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Preface 


This Replacement Volume 3 of the official Tennessee Code supersedes its 
2011 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Title 8 (Public Officers and Employees). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Collateral References 
—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—KEffective Dates 

—Historical Citation 
—Indexes 

—lLaw Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 

—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 

—Section to Section References 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LexisNexis, 701 E. Water St., 
Charlottesville, Virginia 22902. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
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possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to-retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Court of the Judiciary, the 
Court of Appeals, and the Court of Criminal Appeals, rules of appellate, civil, 
criminal and juvenile procedure and rules of evidence, as well as local rules of 
practice and procedure in the courts of certain counties are included, along 
with appropriate annotations and indexes. Rules are printed essentially in the 
form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in the Court Rules volume and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 
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Where repeals, enactments or amendments are postponed, bracketed dates 
in the boldfaced catchline and explanatory information in the compiler’s notes 
enable you to ascertain the valid law both before and after the postponed 
effective date. 


HISTORICAL CITATION 


The historical citation appears immediately following the text of the statute. 
The historical citation includes the year, chapter and section of all public acts 
enacting or amending the statute. By finding these public acts in the session 
laws, you can trace the history of a section from its original enactment to its 
present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 


USER’S GUIDE xl 


deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” However, where the case note 
construes or applies the former provisions and is of value only insofar as it 
illuminates the background of the present provisions, it is cited under the 
heading “Decisions Under Prior Law.” “Decisions Under Prior Law” are 
arranged in the same manner as “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 - 29 - : Mawha §4, 


Title Chap. Part Section 
For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
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title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), etc. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (11), (iii), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

(1), (2), (3), etc. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (i1), (iii), etc. Example citation: § 1-1-101(a)(1)(A)G@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 
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REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
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parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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PAB t Of ZUG. we Feat Gehiscacustoatendeteaes esa cassuedechee aan eee a eur vanes oe 8-50-1201 — 8-50-1207 
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TENNESSEE CODE ANNOTATED 


TITLE 8 
PUBLIC OFFICERS AND EMPLOYEES 


apter 


. Governor. 

. Lieutenant Governor. 

. Secretary of State. 

. Comptroller of the Treasury. 


State Treasurer. 


. Attorney General and Reporter—Legal Department. 
. District Attorneys General. 
. Sheriffs. 


Coroners. 


. Constables. 

. County Trustees. 

. Surveyors. 

. Registers. 

. Public Defenders. 

. Auditors. 

. Notaries Public. 

. Ethical Standards for Officials and Employees. 

. Eligibility, Commissions, and Oaths. 

. Bonds of Officers. 

. Appointment of Deputies and Assistants. 

. Fees Charged. 

. Accounting for Fees. 

. Compensation of State Officers and Employees. 

. Compensation of County Officers and Clerks of Court. 
. Deferred or Tax-Sheltered Compensation Programs. 
. Reimbursement of Expenses. 

. Group Insurance for Public Officers and Employees. 


29. [Reserved]. 


. State Service. 

. Tennessee State Employees Uniform Nepotism Policy Act of 1980. 
. [Reserved]. 

. Employees in Military Service. 

. Retirement—Generally. 

. Retirement—Membership. 

. Retirement Benefits. 

. Retirement—Financing and Funds. 

. Social Security. 

. Miscellaneous Pensions and Retirement Funds. 


41. [Reserved]. 


. Defense of State Employees. 

. [Reserved]. 

. Public Meetings. 

. [Reserved]. 

. Impeachment. 

. Removal of Officers. 

. Vacancies in Office. 

. Transfer of Records and Property of Office. 
. Miscellaneous Provisions. 
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CHAPTER 1 
GOVERNOR 


Part 1. General Provisions 


8-1-101. Date governor’s oath of office taken. 

8-1-102. Compensation. 

8-1-103. Private secretary. 

8-1-104. [Obsolete.] 

8-1-105. Administrative assistants to governor. 

8-1-106. Contingent expenses of executive department. 

8-1-107. Succession to office. 

8-1-108. Power to forbid starting of fires during drought — Violation. 

8-1-109. Governor to sign certain documents — Power of attorney for purpose of affixing 
governor's signature. 

0. Criminal justice agency statistics. 

1. Appointment of senior citizens and racial minorities to governing or advisory entities of 
the executive branch. 


Part 2. Transition Act Of 1970 


1-201. Short title. 

1-202. Governor-elect — Office facilities and staff. 

-1-203. Interim office space — Appointees of cabinet level rank. 
-1-204. Immediate past governor — Office space. 


PART 1 
GENERAL PROVISIONS 


8-1-101. Date governor’s oath of office taken. 


The governor shall take the oath of office on the first Saturday following the 
fourteenth day of January next following the governor’s election, after the 
commencement of the organizational session of the general assembly as 
established by the Constitution of Tennessee, Article II, § 8. 


History. Law Reviews. 
Acts 1979, ch. 355, § 1. Be a Liar or You're Fired! First Amendment 
Protection for Public Employees Who Object to 


Cross-References. Their Employer’s Criminal Demands, 66 Vand. 


Inauguration of governor, Tenn. Const., art. 


II, § 8. L. Rev. 1541 (2018). 
Resignation, transmittal, § 8-48-103. Constitutional Law — The First Amendment 
Retaliation Doctrine — A Public Employee’s 
Section to Section References. Rights Regarding Perceived Political Associa- 


This title is referred to in §§ 17-1-104, 50-6- tion Retaliation, 81 Tenn. L. Rev. 367 (2014). 
121; 


8-1-102. Compensation. 


The salary of the governor shall be the same as the chief justice of the 
supreme court payable, in equal monthly installments out of the state treasury 
on warrant, which compensation shall be in full for services as governor. The 
salary shall not include upkeep on the governor’s residence or such necessary 
traveling expenses as the governor may incur on behalf of the state. No fees of 
any kind or character shall attach to the office of governor or in relation to the 
operation of the office. 
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History. 

Acts 18938, ch. 6, § 3; Shan., § 241; Code 
1932, § 183; Acts 1945, ch. 1, § 1; 1949, ch. 1, 
§ 1; C. Supp. 1950, § 183; Acts 1961, ch. 156, 
§ 1; 1968, ch. 622, §§ 1, 2; 1972, ch. 526, § 3; 
T.C.A. (orig. ed.), § 8-101; Acts 1986, ch. 752, 
§ 1; 2006, ch. 982, § 1. 


Cross-References. 

Compensation of governor not to be increased 
or decreased during term of office, Tenn. Const., 
art..113§ 7. 


8-1-103. Private secretary. 


8-1-106 


Governor to receive compensation, Tenn. 
Const., art. III, § 7. 


Section to Section References. 
This section is referred to in § 8-23-101. 


Attorney General Opinions. 

Adjusting the governor’s salary to equal that 
of the chief justice would not violate Tenn. 
Const., art. III, § 7, OAG 07-138, 2007 Tenn. 
AG LEXIS 138 (9/25/07). 


There shall be a private secretary to the governor who shall be appointed by 
the governor and shall be a resident and citizen of Tennessee. 


History. 
Acts 1893, ch. 134, § 1; Shan., § 239; Code 
1932, § 181; T.C.A. (orig. ed.), § 8-102. 


8-1-104. [Obsolete.] 


Code Commission Notes. This section (Acts 
1893, ch. 134, § 2; Shan., § 240; mod. Code 
1932, § 182; Acts 1937, ch. 33, § 29; impl. am. 
Acts 1937, ch. 107, § 2; mod. C. Supp. 1950, 
§ 182; impl. am. Acts 1959, ch. 9, § 3;impl. am. 


Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), § 8- 
103), concerning the private secretary’s salary, 
is deemed by the Code Commission to be obso- 
lete. 


8-1-105. Administrative assistants to governor. 


The governor is empowered to appoint two (2) persons to be known as 
administrative assistants, to aid the governor in the performance of additional 
duties of the office. These administrative assistants shall hold office at the 
pleasure of the governor and perform such duties as may be delegated to them 
by executive order of the governor or otherwise. An administrative assistant 
may also be the head of a department of the state government; provided, that 
the administrative assistant’s total salary shall be fixed commensurate with 
the services rendered. 


(Williams, § 255.80a); T.C.A. (orig. ed.), § 4- 
342. 


History. 
Acts 1937, ch. 33, § 75a, as added by Acts 
1939, ch. 11, § 43; C. Supp. 1950, § 255.87 


8-1-106. Contingent expenses of executive department. 


The following contingent expenses of the executive department shall be a 
charge upon the state treasury: 

(1) Such sums of money as may be necessary to defray the expenses 
attendant on exchanging laws and documents with the several states of the 
union; 

(2) Such sums of money as may be necessary to provide stationery for the 
governor’s and secretary’s offices, and postage and expressage on public 
letters and documents; 

(3) An amount to pay for cleaning the public arms of the state and keeping 
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them in good serviceable order; and 
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(4) Such sums of money as may be requisite to defray the expenses of all 
messengers and messages which it may be necessary for the governor to 


dispatch. 


History. 
Code 1858, § 191 (deriv. Acts 1811, ch. 85, 
8§ 1, 3; 1813, ch. 79, § 1; 1853-1854, ch. 266, 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 


§ 1); Shan., § 238; mod. Code 1932, § 180; 


priation. 
T.C.A. (orig. ed.), § 8-104. 


8-1-107. Succession to office. 


Whenever a vacancy exists in the office of governor from death, resignation 
or other cause, creating a vacancy therein, and there is no speaker of the 
senate nor speaker of the house at such time, then and in that event the 
secretary of state shall become governor, and in case of the death or resignation 
of the secretary of state, then the comptroller of the treasury shall become 
governor. 


History. 
Acts 1941, ch. 99, § 1; C. Supp. 1950, 
§ 187.1; T.C.A. (orig. ed.), § 8-105. 


Succession to office of governor, Tenn. Const., 
art: ITIs¢$? 12, 


Cross-References. 
Lieutenant governor, succession to office of 
governor, § 8-2-101. 


8-1-108. Power to forbid starting of fires during drought — Violation. 


(a) During periods of extreme drought in this state, or in any area of the 
state, the governor is hereby authorized and empowered to issue proclama- 
tions forbidding the starting of any open air and unconfined fire on or near 
woodlands where dangerous fire hazards exist during the period of such 
drought. 

(b) If the governor issues a proclamation pursuant to this section, anyone 
igniting an open air or unconfined fire in violation of the proclamation commits 
a Class A misdemeanor. 


History. 
Acts 1963, ch. 27, § 1; T.C.A., § 8-106; Acts 
1988, ch. 653, § 1; 1989, ch. 591, §§ 1, 6. 


Cross-References. 

Controlled burns, burning woods, § 68-102- 
146. 

Leaving fire near woodland controlled, § 39- 
14-305. 


Penalty for Class A misdemeanor, § 40-35- 
111; 

Reckless burning, § 39-14-304. 

Setting fire to land, § 39-14-3038. 

Setting fires at certain times without permit, 
§ 39-14-306. 


8-1-109. Governor to sign certain documents — Power of attorney for 
purpose of affixing governor’s signature. 


(a) The governor shall personally affix the governor’s signature to bills, joint 
resolutions, executive orders or veto messages, and to reprieves, pardons and 


commutations. 


(b)(1) In the event the governor is physically incapacitated due to health or 
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is out of the state on official business and is unable to sign those items 
enumerated in subsection (a), the governor may authorize a power of 
attorney to an individual for a specified period of time for the purpose of 
affixing the governor’s signature to such items. 

(2) If the governor is physically incapacitated due to health and unable to 
sign such items, the power of attorney shall be accompanied by a physician’s 
affidavit that the governor is physically incapacitated due to health and is 
unable to personally sign such items. 

(3) The power of attorney shall only be for the affixing of the governor’s 
signature and not for the decision of approval or nonapproval of such items. 
It is the express intent of this section that the governor may delegate only 
the affixing of the governor’s signature and not the decision of approval or 
nonapproval of such items. 


History. 
Acts 1979, ch. 124, § 1; T.C.A., § 8-1-110. 


8-1-110. Criminal justice agency statistics. 


(a) Notwithstanding any other law to the contrary, the governor may 
designate an agency to coordinate the gathering, analysis and dissemination of 
state and local criminal justice agency statistics for the purpose of providing 
the governor, general assembly, and state and local criminal justice agencies 
with relevant and timely criminal justice data and information. | 

(b) As used in this section, “criminal justice agency” includes all state, 
county and municipal law enforcement agencies, the office of attorney general 
and reporter, the offices of the district attorneys general, the offices of 
municipal prosecutors, all state and local courts, all state, county and munici- 
pal correctional agencies, and all state and local agencies or entities charged by 
law with the responsibility of reviewing or monitoring any or all aspects of the 
criminal justice system. 


History. 
Acts 1985 (1st Ex. Sess.), ch. 5, § 22. 


Cross-References. 
Information from clerks, superintendents, 
and jailers, § 4-6-145. 


8-1-111. Appointment of senior citizens and racial minorities to gov- 
erning or advisory entities of the executive branch. 


In appointing citizens to serve on boards, commissions, committees, and 
other governing or advisory entities of the executive branch of state govern- 
ment, the governor shall strive to ensure that at least one (1) such citizen 
serving on each such board, commission, committee, or other governing or 
advisory entity is sixty (60) years of age or older and that at least one (1) such 
citizen serving on each such board, commission, committee, or other governing 
or advisory entity is a member of a racial minority. 


History. 
Acts 1988, ch. 1013, § 76. 
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PART 2 
TRANSITION ACT OF 1970 


8-1-201. Short title. 
This part shall be known and may be cited as the “Transition Act of 1970.” 


History. 
Acts 1970, ch. 489, § 1; T.C.A., § 8-109. 


8-1-202. Governor-elect — Office facilities and staff. 


The governor-elect, in order to facilitate the transition period between 
administrations, shall be provided, at the expense of the state, office space, 
appropriate furniture and three (3) secretaries in Nashville for the governor- 
elect and the members of the governor-elect’s staff between the date of the 
election and the date on which the governor-elect assumes office. 


History. 
Acts 1969, ch. 117, § 1; T.C.A., § 8-108. 


8-1-203. Interim office space — Appointees of cabinet level rank. 


Any state official of cabinet level rank appointed by a governor-elect between 
the date of election and the date on which the governor-elect assumes office 
shall, upon request of the governor-elect to the then incumbent governor, 
accompanied by notification of the appointment, be provided with suitable 
office space and equipment and secretarial help in or as near as possible to the 
administrative offices of the department or staff division which the person has 
been appointed to head. Only if no suitable space is available in existing state 
facilities shall space be secured and provided in other places. 


History. 
Acts 1970, ch. 439, § 2; T.C.A., § 8-110. 


8-1-204. Immediate past governor — Office space. 


For a period of thirty (30) days following the inauguration of a governor who 
is not thereby serving a successive term in office, the immediate past governor 
shall be provided with suitable office space and equipment and one (1) 
secretary in Nashville, to enable such past governor to handle any correspon- 
dence or other personal matters not concluded at the time such past governor 
leaves office. 


History. 
Acts 1970, ch. 489, § 3; T.C.A., § 8-111; Acts 
1979, ch. 24, § 1. 
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CHAPTER 2. 
LIEUTENANT GOVERNOR 


Section 
8-2-101. Office created — Succession to governorship. 
8-2-102. Speaker of senate to be lieutenant governor. 


8-2-101. Office created — Succession to governorship. 


There is hereby created the state office of lieutenant governor. The person 
holding the office of lieutenant governor shall be next in succession to the office 
of governor. 


History. Succession to office of governor, Tenn. Const., 
Acts 1951, ch. 49, § 1 (Williams, § 187.2); art. III, § 12; § 8-1-107. 
T.C.A. (orig. ed.), § 8-201. 


Cross-References. 
Officers commissioned, § 8-18-106. 


8-2-102. Speaker of senate to be lieutenant governor. 


As provided by the Constitution of Tennessee, the speaker of the senate shall 
in all cases be the lieutenant governor and entitled to exercise the powers and 
duties appertaining to that office and to enjoy and use the title “Lieutenant 
Governor of the State of Tennessee.” The office of lieutenant governor provided 
for in this chapter shall constitute a separate office from that of speaker of the 
senate and any person holding such office shall do so until a successor is elected 
and qualified, such official being hereby declared to be a civil officer subject to 
the Constitution of Tennessee, Article VII, § 5 as to term of office. 


History. 
Acts 1951, ch. 49, § 2 (Williams, § 187.3); 
1965, ch. 351, § 1; T.C.A. (orig. ed.), § 8-202. 


CHAPTER 3 
SECRETARY OF STATE 


Part 1. General Provisions 


8-3-101. Election — Term of office. 

8-3-102. [Repealed.] 

8-3-1038. Oath of office. 

8-3-104. Duties. 

8-3-105. Office of assistant secretary — Appointment. 

8-3-106. Acting during emergency. 

8-3-107. Powers and duties of assistant secretary. 

8-3-108. Donations for publication of the Tennessee Blue Book. 


Part 2. Ascertaining Action on Local or Private Acts 


8-3-201. Private or local acts — Transmission to local body or agency for approval. 
8-3-202. Certification of result of local action — Default deadline for action. 
8-3-203. Secretary of state to ascertain result of local action on private or local act. 
8-3-204. Local action on private or local act to be indicated in published acts. 
8-3-205. Notification requirements of the secretary of state. 
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PART 1 
GENERAL PROVISIONS 


8-3-101. Election — Term of office. 


A secretary of state shall be elected by joint vote of the general assembly, and 
commissioned for a term of four (4) years. 


History. 

Code 1858, §§ 194, 812 (deriv. Const. 1834, 
art. 3, § 17); Shan., §§ 242, 1186; Code 1932, 
§§ 188, 1908; T.C.A. (orig. ed.), § 8-301. 


Cross-References. 

Appointment, duties of secretary of state, 
Tenn. Const., art. III, § 17. 

Constitutional provisions, Tenn. Const., art. 
III, § 17. 


8-3-102. [Repealed.] 


Compiler’s Notes. 

Former § 8-3-102 (Code 1895, § 195 (deriv. 
Acts 1796 (Mar.), ch. 2, § 1); Shan., § 243; Code 
1932, § 189; T.C.A. (orig. ed.), § 8-302), con- 


8-3-103. Oath of office. 


Department of state, duties, § 4-3-2101. 
Fees for services, title 8, ch. 21, part 2. 
Impeachment, title 8, ch. 46. 

Officers commissioned, § 8-18-106. 
Salary, § 8-23-101. 

Succession to governorship, § 8-1-107. 


Section to Section References. 
This part is referred to in § 4-3-1016. 


cerning surety bonds of the secretary of state, 
was repealed by Acts 1980, ch. 887, § 9. For 
present law, see § 4-4-108. 


The secretary of state shall also take an oath to support the Constitutions of 
Tennessee and of the United States, and an oath that such person will 
faithfully execute the duties of the office. 


History. 

Code 1858, § 196 (deriv. Acts 1796 (Mar.), ch. 
2,§ 1); Shan., § 244; Code 1932, § 190; T.C.A. 
(orig. ed.), § 8-303. 


8-3-104. Duties. 


Cross-References. 
Administration and filing of oath, §§ 8-18- 
107 — 8-18-114. 


It is the duty of the secretary of state to: 
(1) Keep the secretary of state’s office at the seat of government; 
(2) Keep a fair register of all the official acts and proceedings of the 


government; 


(3) Lay the same, when required, and all papers, minutes, and vouchers 
relating thereto, before the general assembly at each session; 

(4) Cause the original acts and resolutions of the general assembly, that 
are enrolled and filed in the secretary of state’s office, to be bound together, 
and preserved in that form in such office; 

(5) Make out and deliver to the printer, for publication, attested copies 
thereof as soon after receiving them as conveniently may be, and collate the 
printed copies with the originals; provided, that resolutions of the general 
assembly shall be published in accordance with title 12, chapters 5 and 6; 

(6) Receive and safely keep all official bonds directed by law to be lodged 
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in the secretary of state’s office, record the same in books for that purpose, 
give attested copies thereof agreeably to law, and lay such bonds and such 
record before the general assembly when required; 

(7) Issue a summons, under the secretary of state’s hand and the seal of 
the state, to each public officer who is required by law to enter into bond 
payable to the state of Tennessee for the performance of official duty, and 
who has failed and neglected to forward the same, as required by law, 
commanding such officer to deposit such bond in the office of the secretary of 


state; 


(8) Make out all commissions to be issued by the governor and, when 
signed by the governor but not before, affix to them the seal of the state; 

(9) Affix the seal of the state to any other instrument or act when 
authorized by the governor, but not otherwise; 

(10) Give to any person requiring the same, and paying lawful fees, an 
attested copy of any act, record, or paper in the secretary of state’s office, 
except papers relating immediately to the executive department, and, in the 
governor’s judgment, requiring secrecy; 

(11) Examine and adjust any account presented against the secretary of 
state’s office for freight, storage, and other necessary charges on books and 
documents transmitted from other states of the union for the use of this 
state, and certify the same to be just and true, as adjusted; 

(12) Record in the secretary of state’s office titles to the state; 

(13) Preserve carefully in the secretary of state’s office all copies of the 
records of the boundaries of civil districts forwarded to the secretary of state 


by the county clerks; 


(14) Furnish the commissioner of revenue on the first day of each month 
a list of all new corporations that have been licensed or authorized to operate 
in this state during the preceding month; and 

(15) Furnish the commissioner of revenue on the first day of each month 
a list of all corporations that have surrendered their charters or have ceased 
to do business in this state during the preceding month. 


History. 

Code 1858, § 197 (deriv. Acts 1796 (Mar.), ch. 
3, §§ 1-4, 6, 11; 1823, ch. 18, § 1; 1835-1836, 
ch. 1, § 6; 1841-1842, ch. 123, § 1; 1843-1844, 
ch. 135, § 1); Shan., § 245; Acts 19238, ch. 72, 
§§ 2, 3; Code 1932, § 191; Acts 1947, ch. 106, 
§ 3; mod. C. Supp. 1950, § 191; impl. am. Acts 
1959, ch. 9, § 14; impl. am. Acts 1978, ch. 934, 
8§ 22, 36; T.C.A. (orig. ed.), § 8-304; Acts 1981, 
ch. 109, § 1. 


Cross-References. 

Accounting for fees, §§ 8-22-118 — 8-22-121. 

Annual report, § 4-4-114. 

Bonds of state and county officers, filing, 
§§ 8-19-101, 8-19-116 — 8-19-119. 

Borrowing money on the faith and credit of 
the state prohibited, § 9-1-102. 

Deeds conveying surplus state park lands, 
attested by, § 11-3-109. 

Department of state, duties, § 4-3-2101. 

Distribution of publications, title 12, ch. 6. 


Duties of secretary of state, Tenn. Const., art. 
III, § 17. 

Election returns, comparison, § 2-8-110. 

Housing authorities, application, filing and 
recording with, § 13-20-506. 

Insurance companies, cancellation of charter 
upon failure to notify commissioner of revenue 
of death of insured, § 67-8-424. 

Interest on taxes, licenses and fees, publica- 
tion of rates, § 67-1-801. 

Oaths to be filed, § 8-18-108. 

Officers commissioned, § 8-18-106. 

Private acts, duties, title 8, ch. 3, part 2. 

Public calculation and comparison of votes, 
certificate of election, § 2-8-110. 

Seal, providing for commissioner of financial 
institutions, § 45-1-112. 

Watershed district petitions, action on, title 
69, ch. 6. 


Section to Section. References. 
This section is referred to in § 12-6-117. 
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Attorney General Opinions. Secretary of state’s non-discretionary duty to 
Failure of bill to pass on three different days, publish laws, OAG 98-0140, 1998 Tenn. AG 

OAG 98-0140, 1998 Tenn. AG LEXIS 140 LEXIS 140 (8/7/98). 

(8/7/98). 


8-3-105. Office of assistant secretary — Appointment. 


(a) There is created the office of assistant secretary of state who shall serve 
as secretary of state during any emergency when the regular secretary of state 
is disabled or disqualified from performing the duties of the office. 

(b) Ifthe general assembly is not in session when such emergency exists, the 
governor shall appoint such assistant secretary of state to serve until the 
general assembly convenes, at which time the general assembly shall elect the 
assistant in the event the emergency then continues. If the general assembly 
is in session when the emergency commences, the assistant secretary of state 
shall be elected by the joint vote of the general assembly. 


History. Section to Section References. 
Acts 1949, ch. 120, § 1; C. Supp. 1950, This section is referred to in § 4-4-115. 
§ 191.1; T.C.A. (orig. ed.), § 8-305. 


8-3-106. Acting during emergency. 


(a) In no event shall the person appointed as assistant secretary of state 
serve as such except during the existence of the emergency, and the governor 
shall determine when such emergency exists and when it terminates and shall 
so declare. 

(b) The action of the governor in declaring the existence of an emergency 
shall be subject to review by writ of certiorari. 


History. §§ 191.1, 191.2 (Williams, § 191.1); T.C.A. 
Acts 1949, ch. 120, §§ 1, 2; C. Supp. 1950, (orig. ed.), § 8-806. 


8-3-107. Powers and duties of assistant secretary. 


Such person appointed or elected as assistant secretary of state shall possess 
all the qualifications required of the secretary of state and shall file such bond 
as is required to be filed by the secretary of state under the statutes, and shall 
take the oath of office prescribed by statute for the secretary of state, and shall 
serve only during the continuance of the emergency as determined by the 
governor and shall be paid such compensation as the governor may fix, but in 
no event shall the compensation so fixed exceed that prescribed by law for the 
duly elected secretary of state. 


History. Cross-References. 

Acts 1949, ch. 120, § 2; C. Supp. 1950, Oath of office, §§ 8-3-103, 8-18-107 — 8-18- 
§ 191.2 (Williams, § 191.1); T.C.A. (orig. ed.), 114: 
§ 8-307. 


8-3-108. Donations for publication of the Tennessee Blue Book. 


(a) The secretary of state is authorized to accept donations from persons, 
political subdivisions, foundations, corporations, firms or any other business 
entity for the express purpose of publishing the Tennessee Blue Book. The 
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secretary of state shall control all aspects of the publication and distribution of 
the book, including, but not limited to, complete editorial control, quantity 
published and distribution. No benefactor shall have authority to interfere 
with any aspect of development, publication, quantity published or distribu- 
tion of the book. 

(b) The secretary of state will determine the amount of money needed to 
publish the quantity desired and shall have the sole authority to select the 
benefactor or benefactors. The funds received shall be used for the publication 
and distribution of the book. Such funds shall not revert to the general fund 
but shall be carried forward to the next fiscal year and remain available to the 
secretary of state until expended for the publications and distribution of future 
editions. None of these funds shall be used for the payment of employees’ 
salaries. 

(c) Acknowledgement of the chosen benefactors shall be included in the 
preface of the book. An appropriate acknowledgement shall be given based on 
the generosity of the benefactor. Acknowledgement shall be in the form of a 
letter from the secretary of state acknowledging the gift in a separate listing in 
the preface of the book. Notwithstanding any law to the contrary, a benefactor 
shall have the first option of being chosen as the benefactor or benefactors of 
the next edition of the Tennessee Blue Book. 

(d) The secretary of state shall maintain a list of all benefactors that shall 
include names, addresses and the amount of the benefactor’s donation. Such a 
list shall be open and available to public inspection. 


History. expenditure of public funds pursuant to the act 
Acts 2003, ch. 355, § 55. shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 


Compiler’s Notes. codified in 42 U.S.C. § 2000d. 


Acts 20038, ch. 355, § 66 provided that no 


PART 2 
ASCERTAINING ACTION ON LOCAL OR PRIVATE ACTS 


8-3-201. Private or local acts — Transmission to local body or agency 
for approval. 


It is the duty of the secretary of state to send promptly by registered or 
certified mail, with return receipt requested, a certified copy of every act which 
requires a notification of the secretary of state pursuant to § 8-3-205 passed by 
the general assembly, which is private or local in form or effect, to the presiding 
officer of the body having jurisdiction to approve or disapprove the act if, in the 
effective date, the act provides for such action by the local legislative body, or 
to the chair of the county election commission if, in the effective date, the act 
provides for approval or disapproval in an election. The secretary of state, in a 
separate communication with each such act, shall call attention to the time 
limit for local action, either as provided in the act itself or as provided in 
§ 8-3-202. 


History. ch. 740, § 7; impl. am. Acts 1978, ch. 754, § 8; 
Acts 1957, ch. 379, § 1; impl. am. Acts 1972, T.C.A., § 8-308; Acts 2010, ch. 758, § 2. 


8-3-202 PUBLIC OFFICERS AND EMPLOYEES 12 


Cross-References. fication of a private act, OAG 94-132, 1994 
Certified mail in lieu of registered mail,§ 1- Tenn. AG LEXIS 145 (11/8/94). 
3-111. 


Attorney General Opinions. 
Approval and reconsideration following rati- 


8-3-202. Certification of result of local action — Default deadline for 
action. 


(a) If any act which requires a notification of the secretary of state pursuant 
to § 8-3-205 provides a deadline for local approval or disapproval, within 
thirty (30) days after approval or disapproval it shall be the duty of the 
presiding officer of the local legislative body or the chair of the county election 
commission, as the case may be, to certify to the secretary of state whether the 
act was approved or disapproved. 

(b) If any act which requires a notification of the secretary of state pursuant 
to § 8-3-205 does not specify such a deadline, a failure to approve by December 
1 of the year the act was passed shall render it null and void and of no effect 
whatsoever. 


History. Attorney General Opinions. 

Acts 1957, ch. 379, § 2; impl. am. Acts 1972, Local adequate facilities and development 
ch. 740, § 7; impl. am. Acts 1978, ch. 754, § 8; taxes, constitutionality, OAG 96-088, 1996 
T.C.A., § 8-309; Acts 1991, ch. 115, § 1; 2010, Tenn. AG LEXIS 111 (7/16/96). 
sab be ha Sale is 


Section to Section References. 
This section is referred to in §§ 8-3-201, 
8-3-204. 


8-3-203. Secretary of state to ascertain result of local action on private 
or local act. 


It is the duty of the secretary of state to ascertain whether local action has 
been taken on all acts which are private or local in form or effect which 
requires a notification of the secretary of state pursuant to § 8-3-205. When a 
certificate of local action taken has not been received within the time limit 
specified in such act, the secretary of state shall take steps to find out whether 
any action has been taken and to obtain the necessary certificate, including the 
sending of a courier to examine local records and to procure a certificate if all 
other measures fail. 


History. 
Acts 1957, ch. 379, § 3; T.C.A., § 8-310; Acts 
2010, ch. 758, § 4. 


8-3-204. Local action on private or local act to be indicated in pub- 
lished acts. 


The secretary of state shall indicate, in the published volumes of private 
acts, what action has been taken on every act which is private or local in form 
or effect which requires a notification of the secretary of state pursuant to 
§ 8-3-205. If the deadline for local action, either as fixed in the act or by 
§ 8-3-202, has passed with no action having been taken, the secretary of state 
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shall so indicate in the published volumes. In no case shall such an act in the 
published volumes have appended thereto a statement that local action is 
unknown. 


History. 
Acts 1957, ch. 379, § 4; T.C.A., § 8-311; Acts 
2010, ch. 758, § 5. 


8-3-205. Notification requirements of the secretary of state. 


The notification requirements of the secretary of state pursuant to this part 
only apply to any act passed by the general assembly which: 

(1) Does not amend the general law; 

(2) Within the body of the act, names and specifically only applies to the 
named municipality or county; and 

(3) In the effective date, pursuant to the Constitution of Tennessee, Article 
XI, § 9, requires a two-thirds (2%) vote of the legislative body of the 
specifically named municipality or county to approve or disapprove the act, 
or requires approval or disapproval of the act in an election by a majority of 
those voting in the election in the municipality or county affected. 


History. 
Acts 2010, ch. 758, § 1. 


Section to Section References. 
This section is referred to in §§ 8-3-201, 
8-3-202, 8-3-2038, 8-3-204. 


CHAPTER 4 
COMPTROLLER OF THE TREASURY 


Part 1. General Provisions 


Section 

8-4-101. Election — Term of office. 

8-4-102. Examination of incumbent’s accounts. 

8-4-103. Performance audit for energy conservation, production and security. 

8-4-104. Oath of office. 

8-4-105. Location of office. 

8-4-106. Seal. 

8-4-107. Interest in transactions prohibited. 

8-4-108. Duties generally. 

8-4-109. Audits of governmental entities — Implementation and reports by agency heads. 

8-4-110. Reports and recommendations. 

8-4-111. Methods of accounting. 

8-4-112. [Repealed.] 

8-4-113. Guidelines for compliance with Financial Integrity Act. 

8-4-114. Investigation of fraud relating to qualification for government set-aside program. 

8-4-115. Standardized procedures for booking of arrestees. 

8-4-116. Authority of comptroller to audit. 

8-4-117. Determination of state and local expenditures for indigent care and available federal 
resources. 

8-4-118. Authority of the comptroller of the treasury to obtain certain information from applicants 
applying for employment. 

8-4-119. Report to comptroller of treasury of government fraud. 


Part 2. Hearings and Investigations 


8-4-201. Power to require testimony and administer oaths. 


8-4-101 


Section 


8-4-202. 
8-4-203. 
8-4-204. 
8-4-205. 
8-4-206. 
8-4-207. 
8-4-208. 
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Power to subpoena. 

Service of subpoena. 

Failure of witness to appear — Penalty. 

Witness refusing to testify — Penalty. 

Witness’ traveling expenses — Reimbursement — Pay. 
Investigations — Request of aid from other state agencies. 
Cooperation of state agencies in investigations. 


Part 3. Disability of Comptroller of the Treasury — Assistant Comptroller of the Treasury 


8-4-301. 
8-4-302. 
8-4-303. 
8-4-304. 


8-4-401. 
8-4-402. 
8-4-403. 
8-4-404. 
8-4-405. 


8-4-406. 
8-4-407. 
8-4-408. 
8-4-409. 


8-4-501. 
8-4-502. 
8-4-503. 
8-4-504. 
8-4-505. 


8-4-601. 
8-4-602. 
8-4-603. 
8-4-604. 


8-4-701. 
8-4-702. 


8-4-703. 
8-4-704. 
8-4-705. 
8-4-706. 
8-4-707. 


Vacancy in office. 

Assistant comptroller of the treasury — Appointment. 
Acting in emergency only. 

Powers and duties of assistant comptroller of the treasury. 


Part 4. Advocacy for Honest and Appropriate Government Spending Act 


Short title. 

Part definitions. 

Toll-free telephonic and web-based hotline. 

Display of sign concerning toll-free hotline. 

Educating citizens and public employees on reporting allegations of fraud, waste or abuse 
of public funds and the responsibility of comptroller to review allegations. 

Review and record of notifications — Investigations — Reports. 

Confidentiality of information — Annual summary of notifications. 

Procurement and distribution of hotline signs. 

Providing false information — Good faith allegation — Application to state agencies and 
local government employees — Retaliation. 


Part 5. Local Government Instances of Fraud Reporting Act 


Short title. 

Part definitions. 

Reporting unlawful conduct — Method of making report. 
Good faith immunity. 

Confidentiality. 


Part 6. Office of Open Records Counsel 


Creation. 

Advisory committee — Membership. 

Open meetings laws — Review of proposed legislation — Report. 

Office of open records counsel — Duties — Schedule of reasonable charges — Policies and 
guidelines. 


Part 7. Small Business Advocate 


“Small business” defined. 

Advocate within the office of the comptroller of the treasury — Authority — Choice of 
advocate. 

Contact person within each department and agency with regulatory authority. 

Duties of advocate: 

Annual report to general assembly on enforcement activities. 

Annual report on advocate’s activities, findings and recommendations. 

Publication of contact information. 


PART 1 
GENERAL PROVISIONS 


8-4-101. Election — Term of office. 


There shall be a comptroller of the treasury, who shall be elected by joint vote 
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8-4-103 


of both houses of the general assembly, and hold such office for two (2) years, 
and until a successor shall be elected and qualified. 


History. 

Code 1858, §§ 199, 812 (deriv. Acts 1835- 
1836, ch. 12, § 1); Shan., §§ 248, 1136; Code 
1932, §§ 192, 1903; T.C.A. (orig. ed.), § 8-401. 


Cross-References. 

Election and term, Tenn. Const., art. VII, 
S38; 

Impeachment, Tenn. Const., art. V, § 4; title 
8, ch. 46. 


Salary, § 8-23-101. 
Succession to governorship, § 8-1-107. 


Section to Section References. 
This chapter is referred to in §§ 3-7-108, 
4-3-1007, 10-7-505. 


Law Reviews. 
The Contempt Powers of Tennessee Courts 
(E. Michael Ellis), 37 Tenn. L. Rev. 538 (1971). 


Officers commissioned, § 8-18-106. 


8-4-102. Examination of incumbent’s accounts. 


Previous to the convening of each biennial general assembly, the speaker of 
the senate and the speaker of the house jointly may contract for the services of 
an independent public accounting firm to audit or review the operations of the 
office of the comptroller of the treasury, or may call upon the director of the 
division of state audit to review with them a current audit of the comptroller 
of the treasury. The speakers may appoint a committee of the general assembly 
for the purpose of such review. 


History. 93); Shan., § 249; Code 1932, § 193; Acts 1977, 
Code 1858, § 200 (deriv. Acts 1841-1842, ch. ch. 4, § 1; T.C.A. (orig. ed.), § 8-402. 


8-4-103. Performance audit for energy conservation, production and 
security. 


(a) On or before January 8, 2008, and every five (5) years on or before the 
second Tuesday of the month of January thereafter, the comptroller of the 
treasury shall undertake a performance audit of those agencies and depart- 
ments authorized or required by legislation or executive order to act relative to 
the conservation of energy, the study and production of alternative sources of 
energy, and energy security in the state. The comptroller of the treasury shall 
assess the extent to which those agencies and departments have fulfilled their 
mandates and capitalized on authorizations relative to energy conservation, 
production, and security and shall report findings and recommendations to the 
energy, agriculture and natural resources committee of the senate, the agri- 
culture and natural resources committee of the house of representatives, and 
the government operations committees of the senate and the house of repre- 
sentatives. 

(b) Agencies and departments to be audited pursuant to this section shall 
include, but not be limited to: 

(1) The department of environment and conservation, office of environ- 
mental assistance; 

(2) The department of environment and conservation, office of energy 
programs; 

(3) The department of finance and administration, division of real prop- 
erty administration, office of energy management; 

(4) The department of general services, motor vehicles and purchasing 


8-4-104 


divisions; 
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(5) The department of transportation; 

(6) The Tennessee regulatory authority; 

(7) The department of human services, low income home energy assis- 
tance program and weatherization assistance program; and 


(8) The state building commission. 


History. 
Acts 2007, ch. 401, § 1; 2012, ch. 604, § 7; 
2018, ch. 236, § 5; 2016, ch. 743, § 15. 


Compiler’s Notes. 

Former § 8-4-103 (Code 1858, §§ 201, 202 
(deriv. Acts 1835-1836, ch. 12, § 1; 1849-1850, 
ch. 103, § 3); Shan., §§ 250, 252; mod. Code 
1932, §§ 194, 196; T.C.A. (orig. ed.), § 8-403) 
relating to surety bond of the comptroller was 
repealed by Acts 1980, ch. 887, § 9. For present 
law, see § 4-4-108. 


8-4-104. Oath of office. 


For the Preamble to the act regarding perfor- 
mance audits of state agencies and depart- 
ments with responsibilities for the regulation of 
energy conservation, production and security, 
please refer to Acts 2007, ch. 401. 


Amendments. 

The 2016 amendment rewrote (b)(2), which 
read: “The department of economic and commu- 
nity development, energy division;”. 


Effective Dates. 
Acts 2016, ch. 743, § 18, April 7, 2016. 


The comptroller of the treasury shall take an oath, before a judge of the 
circuit, chancery, appeals or supreme court, to support the Constitutions of 
Tennessee and of the United States, and an oath of office. 


History. 

Code 1858, § 203 (deriv. Acts 1835-1836, ch. 
12, 8.2) nan. -§ 400.) ode 19325 S197; 
T.C.A. (orig. ed.), § 8-404. 


8-4-105. Location of office. 


Cross-References. 
Administration and filing of oath, §§ 8-18- 
107 — 8-18-114. 


The office of the comptroller of the treasury shall be kept at the seat of 


government. 


History. 
Code 1858, § 205 (deriv. Acts 1835-1836, ch. 


8-4-106. Seal. 


12, § 2); Shan., § 255; Code 1932, § 199; 
T.C.A. (orig. ed.), § 8-405. 


The comptroller of the treasury shall keep a seal, ugh the motto, “The Seal 


of the Comptroller of Tennessee.” 


History. 
Code 1858, § 206 (deriv. Acts 1835-1836, ch. 


12, § 3); Shan., § 256; Code 1982, § 200; 
T.C.A. (orig. ed.), § 8-406. 


8-4-107. Interest in transactions prohibited. 


The comptroller of the treasury shall not have any financial interest in the 
transactions of any department, institution, office, or agency of the state 


government. 


History. 
Acts 1937, ch. 33, § 75; 1939, ch. 11, § 42; C 


Supp. 1950, § 255.75 (Williams, § 255.80); 
T.C.A. (orig. ed.), § 8-411; T.C.A., § 8-407. 
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8-4-108. Duties generally. 


(a) The comptroller of the treasury shall perform all such services as may be 
required of the comptroller of the treasury by law or by resolution of the 
general assembly. The comptroller is authorized to provide such services to a 
county or other local government as may be requested by that entity and 
determined by the comptroller to be appropriate, and to charge that entity an 
administrative fee with respect thereto. 

(b) This section shall not be construed either to extend or limit the authority 
of the division of property assessments with respect to taxpayer audits and 


reviews to the extent such authority exists under present law. 


History. 

Code 1858, § 207 (deriv. Acts 1835-1836, ch. 
12, §§ 4, 6-11, 13, 15, 16, 18, 19; 1835-1836, ch. 
27, § 8; 1839-1840, ch. 160, §§ 2-9; 1841-1842, 
ch. 93; 1843-1844, ch. 69, § 1; 1843-1844, ch. 
108, § 4; 1843-1844, ch. 136, § 2); Acts 1878, 
ch. 2, § 1; 1883, ch. 132, § 3; 1891 (1st Ex. 
Sess.), ch. 17, §§ 1, 2; 1899, ch. 395, § 1; 1907, 
ch. 541, § 5; 1907, ch. 602, § 77; Shan., § 257; 
impl. am. Acts 1923, ch. 109; mod. Code 1932, 
§ 201; impl. am. Acts 1937, ch. 33, §§ 24, 29, 
50, 51, 73; mod. C. Supp. 1950, § 201; modified; 
T.C.A. (orig. ed.), § 8-407; T.C.A., § 8-408; Acts 
2001, ch. 63, § 1. 


Cross-References. 

Accounting for fees, §§ 8-22-118 — 8-22-121. 

Accounting powers of department of finance 
and administration, § 4-3-1007. 

Bond of sheriff, custody of copy, § 8-8-1083. 

Bonds of county officers and employees, cus- 
tody, § 8-19-102. 

Bonds of state and county officials, form, 
duty, §§ 8-19-101, 8-19-111, 8-19-116 — 8-19- 
119. 


Borrowing money on faith and credit of state 
prohibited, § 9-1-102. 

Clerks of court bond, duty, § 8-19-203. 

Demands on bonding companies by state 
agencies or employees, approval, § 8-19-502. 

Department of audit, duties, title 4, ch. 3, 
part 3. 

Determination of hospital per diem reim- 
bursable cost of contracting hospitals, §§ 12-4- 
301 — 12-4-307. 

Distribution of court reports, § 8-6-207. 

Investigation by comptroller of alleged ir- 
regularities or discrepancies involving state 
revenue or funds, §§ 8-4-207, 8-4-208. 

Office of local government, duties, title 4, ch. 
16. 

Powers of comptroller, determination of li- 
ability for state taxes and fees, title 67, ch. 1, 
part 13. 

Powers of department of revenue, § 4-3- 
1903. 

Treasurer, misappropriation of funds, duty to 
collect, § 8-5-112. 


NOTES TO DECISIONS 


Analysis 


1. Authority of Comptroller. 
2. Comptroller’s Records as Evidence. 


1. Authority of Comptroller. 

The comptroller could only draw a warrant 
upon the treasury for such sums as may be 
found to be due from the state, and then was 
required to specify the statute or authority 
under which such warrant issued. Pickard v. 
Henderson, 83 Tenn. 430, 1885 Tenn. LEXIS 63 
(1885). 

The legislature could impose duties on the 
comptroller, such as membership of a funding 
board, and the sureties on the comptroller’s 
bond could not contend that such duties were 
not contemplated. State v. Buchanan, 52 S.W. 
480, 1898 Tenn. Ch. App. LEXIS 160 (1898). 

The comptroller had no power to employ 
counsel to represent the state in the supreme 
court, and counsel so employed was not entitled 


to a lien upon the state’s recovery for a fee, nor 
to be paid for such services out of the recovery 
or other funds belonging to the state. State v. 
Spurgeon, 99 Tenn. 659, 47 S.W. 235, 1897 
Tenn. LEXIS 79 (1897); McHenderson v. Ander- 
son County, 105 Tenn. 591, 59 S.W. 1016, 1900 
Tenn. LEXIS 110 (1900). 

A statute, fixing the salary of a state officer 
and directing it to be paid monthly upon war- 
rant of the comptroller, constituted an appro- 
priation payable out of the state treasury, and 
empowered the comptroller to draw the war- 
rant therefor, under Tenn. Const., art. I], § 24 
and this section. State ex rel. Noonan v. King, 
108 Tenn. 271, 67 S.W. 812, 1901 Tenn. LEXIS 
29 (1901). 

Obsolete statutes that regulated the duties of 
the comptroller prior to 1870 could not be read 
into the Constitution nor into the statutes sub- 
sequently enacted in determining comptroller’s 
authority. Dempster v. Wallace, 165 Tenn. 141, 
53 S.W.2d 379, 1932 Tenn. LEXIS 27 (1932). 


8-4-109 


2. Comptroller’s Records as Evidence. 

The comptroller’s report, or an authorized 
printed copy thereof, was only prima facie evi- 
dence of the facts of which it assumed to speak, 
and it was not conclusive as against the state in 
its action against a delinquent revenue collec- 
tor to recover for failure to account and pay over 
the revenue collected. Dulaney v. Dunlap, 43 
Tenn. 306, 1866 Tenn. LEXIS 56 (1866). 

The comptroller’s statement from the ac- 
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prima facie evidence of the amount due from a 
delinquent revenue collector and the collector’s 
sureties, but it was sufficient to entitle the state 
to a judgment for the amount stated, in the 
absence of other countervailing evidence. An- 
derson v. State, 55 Tenn. 13, 1873 Tenn. LEXIS 
1 (1872); McLean v. State, 55 Tenn. 22, 1873 
Tenn. LEXIS 3 (1873); Petitt v. State, 55 Tenn. 
320, 1873 Tenn. LEXIS 5 (1873); Wood v. State, 
55 Tenn. 329, 1873 Tenn. LEXIS 6 (1873). 


count to be kept by the comptroller was only 


8-4-109. Audits of governmental entities — Implementation and re- 
ports by agency heads. 


(a)(1) The comptroller of the treasury shall keep no accounts in the 

department of audit, but shall conduct a continuous post audit of the 

accounts, books, records, and other evidences of financial transactions kept 
in the department of revenue, the state treasurer’s office, or in the other 
departments, institutions, offices and agencies of the state government. 

(2) The comptroller of the treasury is hereby authorized to audit any 
books and records of any governmental entity created under and by virtue of 
the statutes of the state which handles public funds when such audit is 
deemed necessary or appropriate by the comptroller of the treasury. The 
comptroller of the treasury shall have the full cooperation of officials of the 
governmental entity in the performance of such audit or audits. 

(b) When the comptroller of the treasury conducts an audit of the accounts, 
books, records, and other evidences of financial transactions of any depart- 
ment, agency, or institution of the state, it shall be the duty of the officer who 
is the administrative head of such department, agency, or institution to report 
to the comptroller of the treasury, in writing, the action that has been taken to 
implement the recommendations of the comptroller of the treasury relative to 
the effective and efficient management of such accounts, books, records, or 
other evidences of financial transactions, or to state the reasons and justifica- 
tions for disagreement with the recommendations proposed by the office of the 
comptroller of the treasury. The time and procedure for filing such reports shall 
be prescribed by the comptroller of the treasury. 

(c) Upon the failure of such officer to timely implement such recommenda- 
tions or to submit the report required by subsection (b), the comptroller of the 
treasury shall notify the chairs of the finance, ways and means committees of 
the general assembly, who shall review such failure to timely implement or 
report and shall take such steps as they deem necessary. 


History. 

Acts 19387, ch. 33, § 73; 1939, ch. 11, § 41; C. 
Supp. 1950, § 255.73 (Williams, § 255.78); 
T.C.A. (orig. ed.), §§ 8-408, 8-422; impl. am. 
Acts 1959, ch. 9, § 14; Acts 1963, ch. 93, § 1; 
1979, ch. 151, § 1; T.C.A., § 8-409. 


Cross-References. 
Summary of community grant agency viola- 


tion notifications included within annual re- 
port, § 8-4-407. 


Section to Section References. 

Sections 8-4-109 — 8-4-111 are referred to in 
§ 4-3-304. 

This section is referred to in §§ 3-7-113, 
4-51-129, 8-4-110. 
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8-4-110. Reports and recommendations. 


(a) The comptroller of the treasury shall prepare and publish a report, 
setting forth the essential facts of the post audit provided for in § 8-4-109 in 
summary form after the close of each fiscal year. 

(b) If the comptroller of the treasury finds, in the course of the audit, 
evidences of improper transactions, or of incompetence in keeping accounts or 
in handling funds, or of any other improper practice of financial administra- 
tion, the comptroller of the treasury shall report the same to the governor 
immediately. If the comptroller of the treasury finds evidences of illegal 
transactions, the comptroller of the treasury shall forthwith report such 
transactions both to the governor and to the attorney general and reporter. All 
such evidences shall be included in the annual reports of the comptroller of the 
treasury, who has the discretion to make them public at any time during the 
fiscal year. 

(c) The comptroller of the treasury shall supply the members of the general 
assembly, when in session, with copies of all annual reports, and shall make 
recommendations for the elimination of improper financial practices and for 
the general improvement of the financial administration of the state. 

(d) In the discharge of these duties, the comptroller of the treasury shall 
exercise, as necessary, the authority granted the comptroller of the treasury 
elsewhere at law for performing investigations. 


Section to Section References. 
Sections 8-4-109 — 8-4-111 are referred to in 


History. 
Acts 1937, ch. 33, § 73; C. Supp. 1950, 


§ 255.73 (Williams, § 255.78); T.C.A. (orig. § 4-3-304. 
ed.), § 8-408; Acts 1963, ch. 94, § 1; T.C.A., This section is referred to in § 8-4-407. 
§ 8-410; Acts 1980, ch. 476, § 1. 

Textbooks. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Tennessee Jurisprudence, 11 Tenn. Juris., 
Evidence, § 88. 


8-4-111. Methods of accounting. 


The comptroller of the treasury has the authority to require any and all 
departments, institutions, offices, and agencies of the state government to 
maintain their accounts, records, documents, vouchers, requisitions, payrolls, 
cancelled checks and coupons, and other evidences of financial transactions in 
such manner as to expedite the work of post auditing. 


Section to Section References. 
Sections 8-4-109 — 8-4-111 are referred to in 
§ 4-3-304. 


History. 

Acts 1937, ch. 33, § 74; C. Supp. 1950, 
§ 255.74 (Williams, § 255.79); T.C.A. (orig. 
ed.), § 8-409; T.C.A., § 8-411. 


8-4-112. [Repealed.] 


Compiler’s Notes. 
Former § 8-4-112 (Acts 1981, ch. 21, § 1), 
concerning the audit and payment of costs 


incurred in criminal cases, was repealed by 
Acts 1995, ch. 179, § 12, effective July 1, 1995. 
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8-4-113. Guidelines for compliance with Financial Integrity Act. 


The comptroller of the treasury shall consult with the commissioner of 
finance and administration in the establishment of guidelines for the evalua- 
tion by agencies of their systems of accounting and administrative control as 
provided in the Financial Integrity Act of 1983, compiled in title 9, chapter 18. 


History. 
Acts 1983, ch. 129, § 3. 


8-4-114. Investigation of fraud relating to qualification for govern- 
ment set-aside program. 


The comptroller of the treasury shall investigate any complaint brought to 
the attention of the comptroller of the treasury’s office alleging a violation of 
§ 39-14-137. If, as a result of such investigation, the comptroller of the 
treasury determines that probable cause exists to believe that a violation has 
occurred, then the comptroller of the treasury shall submit such investigatory 
findings to the appropriate prosecutorial authority. 


History. 
Acts 1989, ch. 283, § 2; 1996, ch. 675, § 10. 


8-4-115. Standardized procedures for booking of arrestees. 


(a)(1) The comptroller of the treasury, in consultation with the Tennessee 
bureau of investigation, the Tennessee Sheriffs Association, the Tennessee 
Association of Chiefs of Police, and the Tennessee corrections institute, 
developed standardized booking procedures which include: 
(A) A photograph of the arrestee; 
(B)G) Aset of fingerprints. If fingerprints are maintained manually, the 
booking agency shall mail two (2) sets of properly completed fingerprint 
cards to the Tennessee bureau of investigation. If fingerprints are 
transmitted to the Tennessee bureau of investigation electronically, the 
booking agency shall maintain with the arrest report one (1) hard copy 
of the fingerprints along with an acknowledgement from the Tennessee 
bureau of investigation that a copy of the fingerprints have been 
received and accepted; 
(ii)(a) When a person is arrested for a vehicular impairment offense, 
and fingerprints are maintained manually, the booking agency shall 
mail two (2) sets of properly completed fingerprint cards to the 
Tennessee bureau of investigation within five (5) business days of the 
person being booked for the offense; 

(6) If fingerprints of a person arrested for a vehicular impairment 
offense are transmitted to the Tennessee bureau of investigation 
electronically, the fingerprints shall be transmitted within up to five 
(5) business days of booking; 

(c) As used in this subdivision (a)(1)(B), “vehicular impairment 
offense” means the person is charged with a violation of § 39-13-106, 
§ 39-13-115, § 39-13-213(a)(2), § 39-13-218, or § 55-10-401; 

(C)G) Delivery to the appropriate local law enforcement agency of a 
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completed judgment order signed by a judge to be used by the local law 
enforcement agency for completion of an R-84 Disposition Card, except 
as provided in this subdivision (a)(1)(C). A local law enforcement agency 
and a clerk of court can collaborate on an automated process for the 
electronic submission of final dispositions for criminal cases to the 
Tennessee bureau of investigation. After a law enforcement agency and 
a clerk of court have implemented an automated process for the 
electronic submission of final dispositions for criminal cases, and have 
had the process certified by the Tennessee bureau of investigation, all 
final dispositions shall be reported electronically. Upon implementation 
of an automated process for the electronic submission of final disposi- 
tions for criminal cases, the delivery to the local law enforcement agency 
of a completed judgment order signed by a judge to be used by the local 
law enforcement agency for completion of an R-84 Disposition Card, and 
the submission by the local law enforcement agency of a completed R-84 
Disposition Card to the Tennessee bureau of investigation are no longer 
required; 
(11)(a) When a person is convicted of a vehicular impairment offense, 
the clerk shall deliver the judgment order signed by the judge to the 
appropriate law enforcement agency within seven (7) business days of 
the date the judge signs the order. Upon receiving the judgment order 
from the clerk, the appropriate law enforcement agency shall have 
seven (7) business days to complete an R-84 Disposition Card on the 
person convicted and send it to the Tennessee bureau of investigation 
for entry into the National Crime Information Center (NCIC); 

(b) If a person is convicted of a vehicular impairment offense, in a 
county where the clerk and the law enforcement agency have imple- 
mented an automated process for the electronic submission of final 
dispositions for criminal cases that is certified by the Tennessee 
bureau of investigation, the conviction shall be transmitted by the 
clerk to the Tennessee bureau of investigation within two (2) business 
days of the judgment order being signed by the judge. The Tennessee 
bureau of investigation shall immediately enter the conviction into 
the National Crime Information Center (NCIC); 

(c) As used in this subdivision (a)(1)(C), “vehicular impairment 
offense” means the person was convicted of a violation of § 39-13-106, 
§ 39-13-115, § 39-13-213(a)(2), § 39-13-218, or § 55-10-401; 

(D) An arrest report; and 
(E) Delivery to the appropriate court clerk office of a warrant or capias 


for offense containing the state control number assigned by the law 
enforcement agency upon the arrest of an individual to be recorded in the 
court information system of the court clerk office. 

(2) Notwithstanding § 8-8-201 or § 38-3-122 to the contrary, it shall be 


the duty of the law enforcement agency responsible for maintaining the 
arrested person’s booking records to take the fingerprints from such person 
as required by such sections. 


(3) Where individuals are arrested multiple times for a violation of 


§ 39-17-310, the offense of public intoxication, the arresting officer shall 
note on the arrest report that fingerprints are on file for this individual 
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pursuant to § 38-3-122(a). 

(4) Compliance with these standardized booking procedures shall be the 
basis for the comptroller of the treasury determining compliance with the 
fingerprinting requirements of §§ 8-8-201(a)(35) and 38-3-122. The Tennes- 
see corrections institute and the law enforcement training academy shall 
train correctional personnel in municipal, county and metropolitan jurisdic- 
tions in the application of these standardized booking procedures. 

(b) The respective county or municipal legislative body shall appropriate 
funds for the respective sheriff's office or police department, including funds for 
personnel and supplies which are sufficient to comply with this section. 

(c)(1) The comptroller of the treasury shall audit or cause to be audited 

under title 4, chapter 3, part 3 and title 6, chapter 56, part 1, on an annual 

basis the sheriffs office or police department to determine whether or not 
such law enforcement agency is in compliance with the requirements of this 
section. If the comptroller of the treasury determines that a particular 

sheriffs office or police department is not in compliance with §§ 8-8- 

201(a)(35), 38-3-122 and this section, the comptroller of the treasury, within 

thirty (30) days of such determination, shall notify such sheriff or police chief 

and the Tennessee peace officer standards and training commission of such 
noncompliance. 

(2) Such sheriff or police chief shall show cause to the Tennessee peace 
officer standards and training commission within thirty (30) days of notifi- 
cation why such sheriff or police chief should not be found to be in 
noncompliance with the requirements of §§ 8-8-201(a)(35) and 38-3-122. If 
the appropriate sheriff or police chief does not respond or show good cause 
within thirty (30) days, the Tennessee peace officer standards and training 
commission shall forthwith decertify the appropriate sheriff or police chief 
and impound the supplement provided for such sheriff or police chief in 
§ 38-8-111. The Tennessee peace officer standards and training commission 
shall notify the comptroller of the treasury and both the sheriff and county 
commission or the police chief and city council of such action. 

(3) The burden shall be on such sheriff or police chief to demonstrate 
compliance to the Tennessee peace officer standards and training commis- 
sion and if such sheriff or police chief is found to be in compliance with this 
section within sixty (60) days after decertification, the Tennessee peace 
officer standards and training commission shall rescind the decertification 
order and cause any salary supplement impounded to be returned to the 
appropriate sheriff or police chief except for one twelfth (7/,,) of the annual 
supplement. 

(d) In addition to any proceeding under chapter 47 of this title, the sheriff or 
police chief may be removed from office in accordance with this section. The 
comptroller of the treasury shall forward a copy of reports of noncompliance 
with this section by the sheriff or police chief to the district attorney general 
having jurisdiction and to the attorney general and reporter. The district 
attorney general and the attorney general and reporter shall each review the 
report and determine if there is sufficient cause for further investigation. If 
further investigation indicates willful misfeasance, malfeasance or nonfea- 
sance by the sheriff or police chief, the district attorney general shall proceed 
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pursuant to chapter 47 of this title, to remove the sheriff or police chief from 
office. This subsection (d) is effective for fingerprints taken or required to be 
taken on or after July 1, 1999. 

(e) Prior to purchasing an electronic fingerprint imaging system, the sheriff 
or municipal police department shall obtain certification from the Tennessee 
bureau of investigation that such equipment is compatible with the Tennessee 
bureau of investigation’s and the federal bureau of investigation’s integrated 
automated fingerprint identification system. 

(f) Subject to the approval of the general assembly, a portion of the funds 
derived from the additional privilege tax levied on all criminal cases instituted 
in this state as provided for in § 67-4-602(g), may be appropriated to the 
Tennessee bureau of investigation for the purchase, installation, maintenance, 
and line charges of electronic fingerprint imaging systems. 

(g) Upon establishment of an automated system for final disposition report- 
ing, clerks of court shall submit final disposition reports electronically to the 
Tennessee bureau of investigation. Jurisdictions that submit final disposition 
reports electronically will cease the submission of R-84 Disposition Cards upon 
advisement from the Tennessee bureau of investigation. The submission of an 
electronic final disposition report shall have the same force and effect as the 
submission of a R-84 Disposition Card. 

(h) Any automated court information system being used or developed on or 
after July 1, 2005, including, but not limited to, the Tennessee court informa- 
tion system (TnCIS) being designed pursuant to § 16-3-803(h), shall ensure 
that an electronic file of final disposition data will be reported to the Tennessee 
bureau of investigation. The form, general content, time, and manner of 
submission of the electronic file of final disposition data will comply with the 


rules and regulations prescribed by the Tennessee bureau of investigation. 


History. 

Acts 1997, ch. 502, § 4; 1998, ch. 994, §§ 1-5; 
2003, ch. 90, § 2; 2004, ch. 869, §§ 1-5; 2008, 
ch. 701, §§ 1-5; 2016, ch. 718, §§ 1, 2. 


Compiler’s Notes. 

Acts 1997, ch. 502, § 1, provided: “(a) The 
General Assembly of the State of Tennessee is 
compelled to enact legislation for the safety of 
the general population of Tennessee and the 
United States. 

“(b) The General Assembly of the State of 
Tennessee as well as law enforcement agencies 
throughout the state recognize that most dan- 
gerous felons begin careers of crime by commit- 
ting less serious offenses and subsequently 
committing more serious offenses over time. 

“(c) The General Assembly of the State of 
Tennessee as well as law enforcement agencies 
throughout the State recognize the extreme 
priority of fingerprinting dangerous felons who 
commit initial offenses as an integral part of 
the crime fighting process. 

“(d) The Tennessee Bureau of Investigation 
has made the General Assembly of the State of 
Tennessee aware that forty to fifty percent of 
felons are not properly fingerprinted by law 


enforcement agencies throughout the State. 

“(e) Spurned by the support of law enforce- 
ment agencies throughout the State, the Gen- 
eral Assembly of the State of Tennessee is 
moved to take action to ensure that dangerous 
felons are adequately tracked within the sys- 
tem and prevented from damaging and further 
endangering the people. 

“(f) To prevent the non-detection of danger- 
ous felons within the system and to provide an 
adequate and effective detection tool the Gen- 
eral Assembly of the State of Tennessee finds it 
necessary to enact this section.” 

Acts 2016, ch. 718, § 3 provided that the act 
shall take effect on July 1, 2016 and shall apply 
to all arrests and convictions for a vehicular 
impairment offense occurring on or after that 
date. 


Amendments. 

The 2016 amendment added (a)(1)(B)(ii) and 
(a)(1)(C)Gi) and redesignated former (a)(1)(B) 
as (a)(1)(B)(G) and (a)(1)(C) as (a)(1)(C)Q). 


Effective Dates. 
Acts 2016, ch. 718, § 3. July 1, 2016. 
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Section to Section References. Costs of fingerprinting arrestees, OAG 99- 

This section is referred to in §§ 8-8-201, 228, 1999 Tenn. AG LEXIS 228 (12/6/99). 
38-3-122, 38-8-111. Responsibility for FBI R-84 disposition re- 
port, OAG 00-056, 2000 Tenn. AG LEXIS 56 


Attorney General Opinions. 

Statutory mandate for local law enforcement 
to fingerprint, OAG 99-169, 1999 Tenn. AG 
LEXIS 139 (8/30/99). 


(3/31/00). 


8-4-116. Authority of comptroller to audit. 


(a) Entities contracting with the state or local governments to perform 
government services shall be subject to audit by the comptroller of the treasury 
to assure that public funds are expended in accordance with the public purpose 
for which they were contracted. 

(b) Notwithstanding any other law or existing contract, the comptroller of 
the treasury is hereby authorized to conduct an audit of the records of any 
entity contracting with the state or local government entities created under 
and by virtue of the statutes of the state, if such contracting entity derives fifty 
percent (50%) or more of its gross revenue from such state or local entity or 
entities. All books, records, documents, and other evidence pertaining to the 
receipt, accounting for, use and/or expenditure of any public funds by any such 
contracting entity shall be available for examination by the comptroller of the 
treasury during normal business hours through on-site review. In the alter- 
native, and in the comptroller’s sole discretion, such records may be provided 
through the mail or other methods of data transmission. Such audits shall take 
place as often as necessary, and to the extent necessary, in the discretion of the 
comptroller of the treasury and in conformance with generally accepted 
auditing standards, to determine whether public funds received by the entity 
were properly accounted for and expended in accordance with the public 
purpose for which the entity was contracted. The comptroller of the treasury 
shall have such authority notwithstanding whether the contract is in the form 
of a fee-for-service contract, a vendor contract, a cost reimbursement contract, 
any combination of these types of contract, or any other form of contract. 

(c) The comptroller of the treasury shall have the authority to determine 
whether a contracting entity is subject to audit pursuant to this section. The 
comptroller of the treasury shall give advance written notice of intent to audit 
to the contracting entity and its chief executive officer. If the contracting entity 
contends that it is not subject to audit, it shall, within five (5) business days of 
receipt of the notice, file with the comptroller of the treasury a written 
objection to the audit. Such objection shall be made under oath and accompa- 
nied by an income statement or such other statements or financial records as 
would, within the sound discretion of the comptroller of the treasury and 
consistent with generally accepted auditing standards, establish that the 
contracting entity is not subject to audit. The failure to file such an objection 
shall be deemed a waiver of any objection to the audit. Notwithstanding any 
other law to the contrary, any income statements or other financial documents 
filed with the objection shall become a part of the comptroller’s confidential 
work papers and shall not be open or otherwise subject to public inspection. 

(d) If a contracting entity, after having received notice of intent to audit, 
refuses to grant access to such books, records, documents, and other evidence 
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of the contracting entity as may be necessary, in the judgment of the 
comptroller, to accomplish the audit, the comptroller of the treasury shall have 
the authority to make application to the chancery court of Davidson County for 
an order requiring the contracting entity to show cause why the entity is not 
subject to audit by the comptroller of the treasury. In the absence of such a 
showing by the contracting entity, the court shall grant a permanent or 
temporary injunction compelling the contracting entity, its officers, agents, and 
attorneys, to grant access to such books, records, documents, and other 
evidence to the comptroller of the treasury or the comptroller’s duly appointed 
representatives. The chancery court shall have the authority to assess costs of 
enforcement, including reasonable attorneys’ fees, against the contracting 
entity, its officers and agents, and any other person responsible for objecting to 
the audit or refusing access to such books, records, documents, and other 
evidence if the court finds that there were no substantial grounds for objecting 
to the audit or refusing access. 

(e) The comptroller of the treasury has the authority to promulgate rules 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, consistent with this section for the purpose of ensuring the proper 
and orderly conduct of audits and other examinations of contracting entities 
within the meaning of this section. 

(f) This section is not intended to abolish any authority now held by the 
comptroller of the treasury, and shall not be deemed to repeal by implication 
any existing law. 


History. 
Acts 2000, ch. 960, § 1. 


that end shall apply to all contracts in force 
when the section takes effect on June 21, 2000, 


Compilers Notes. and shall be retroactive to January 1, 1992. 


Acts 2000, ch. 960, § 2 provided that this 
section is declared remedial in nature and to 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


8-4-117. Determination of state and local expenditures for indigent 
care and available federal resources. 


The comptroller of the treasury is directed to determine all state and local 
government expenditures for the care of indigent persons and all federal 
resources available to the state for the care of indigent persons. 


History. 
Acts 2006, ch. 807, § 1. 


on procedures and techniques for capturing any 
federal funds available to Tennessee for indi- 


Compiler’s Notes. 

Acts 2006, ch. 807, § 1 provided that the 
comptroller shall report to the finance ways 
and means committees of the senate and the 
house of representatives by January 15, 2007, 


gent care. The comptroller shall also report on 
the likelihood of discontinuance or diminution 
of any federal funds for indigent care in Ten- 
nessee. 


8-4-118. Authority of the comptroller of the treasury to obtain certain 
information from applicants applying for employment. 


(a) The comptroller of the treasury may require all persons prior to 


employment with such office to: 
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(1) Agree to the release of all investigative records to the comptroller of 
the treasury. for the purpose of verifying the accuracy of criminal violation 
information contained on an employment application; and 

(2) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation. In addition, 
to the extent permitted by federal law, and at the discretion of the 
comptroller of the treasury, a check of such prints may be made against 
records maintained by the federal bureau of investigation. 

(b) Any costs incurred by the Tennessee bureau of investigation or the 
federal bureau of investigation, as appropriate, in conducting such investiga- 
tions of applicants shall be paid by the comptroller of the treasury. 

(c) The comptroller of the treasury may establish the job titles or classifi- 
cations to which the requirements of this section apply. Such classifications 
shall not supersede any mandatory fingerprint-based criminal history back- 
ground requirements that may be applicable for any person who is seeking 
employment in a position in any program subject to licensure, approval or 
certification by any state agency. 


History. Requirements prior to employment with mu- 
Acts 2010, ch. 971, § 1. nicipality, § 6-54-129. 
CE area pee Verification of criminal violation information, 
‘ § 38-6-109. 


Requirements prior to employment with 
county, § 5-1-126. 


8-4-119. Report to comptroller of treasury of government fraud. 


(a) Any state agency having determined that a theft, forgery, credit card 
fraud or any other intentional act of unlawful or unauthorized taking, or abuse 
of public money, property, or services, or that other cash shortages have 
occurred in the state agency, shall report the information to the office of the 
comptroller of the treasury. 

(b) The comptroller of the treasury, in consultation with the state agencies, 
shall have the authority to establish guidelines for such reports. 

(c)(1) Any state agency shall, within a reasonable amount of time, notify the 

comptroller of the treasury of any confirmed or suspected unauthorized 

acquisition of computerized data and any confirmed or suspected breach of a 

computer information system or related security system established to 

safeguard the data and computer information system. 
(2) For purposes of subdivision (c)(1): | 

(A) “Breach” does not include individual occurrences of malware or 
spyware; 

(B) “Computer information system” and “related security system” mean 
those computer information systems and security system infrastructures 
operated and administered by the state agency or an entity with which the 
state agency contracts for such operation and administration; and 

(C) “Reasonable amount of time” means any amount of time that is 
reasonable under the particular circumstances, but shall not under any 
circumstances exceed five (5) working days. 

(d) The information received pursuant to this section shall be confidential 
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working papers of the comptroller of the treasury, and therefore, shall not be 
an open record pursuant to title 10, chapter 7. 

(e) As used in this section “state agency” means each state board, commis- 
sion, committee, department, office, or any other unit of state government. 


History. Cross-References. 
' Acts 2012, ch. 946, § 1; 2015, ch. 42, § 1. Confidentiality of public records, § 10-7-504. 
PART 2 


HEARINGS AND INVESTIGATIONS 


8-4-201. Power to require testimony and administer oaths. 


The comptroller of the treasury, in performing any of the duties of office, has 
the power to require any person to testify under oath as to any matter which 
is a proper subject of inquiry by the comptroller of the treasury. The comptrol- 
ler of the treasury is authorized to administer all necessary oaths. 


History. Cross-References. 
Acts 19638, ch. 128, § 1; T.C.A. (orig. ed.), Taking testimony authorized, determination 
§ 8-416; T.C.A., § 8-412. of liability for state taxes and fees, § 67-1-1301. 


8-4-202. Power to subpoena. 


For these purposes, the comptroller of the treasury is empowered to issue 
subpoenas or subpoenas duces tecum to require attendance of persons and 
submission of documents, at specified times and places, to give testimony in 
the case or matter therein stated. The subpoena shall mention the names of 
the parties to the hearing and the party at whose instance the witness is called, 
and, if necessary, require the witness also to bring any books, documents, or 
other writing under the person’s control which may be pertinent to the 
hearing. 


History. ing persons and records to appear and give 
Acts 1963, ch. 128, § 2; T.C.A. (orig. ed.), testimony, determination of liability for state 
§ 8-417; T.C.A., § 8-413. taxes and fees, § 67-1-1301. 


Cross-References. 
Examination of books and records, summon- 


8-4-203. Service of subpoena. 


Service of such subpoena shall be had by a designated representative of the 
comptroller of the treasury handing a copy of the subpoena to such witness, or 
if the witness cannot be found, then leaving a copy of the subpoena at the usual 
place of residence of the witness. Such process shall run throughout the state. 


History. 


Acts 1963, ch. 128, § 3; T.C.A. (orig. ed.), 
§ 8-418; T.C.A., § 8-414. 


8-4-204. Failure of witness to appear — Penalty. 


Failure of any witness so subpoenaed to attend shall be certified by the 
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comptroller of the treasury to the chancery court in whose judicial district such 
witness resides, and such chancery court shall exercise authority granted it by 
law in the treating of contempt of court matters, including those powers 
granted in §§ 29-9-103 — 29-9-105; all to the end that the witness shall be 
compelled to appear at a time and place specified by the chancery court. 


History. Section to Section References. 
Acts 1968, ch. 128, § 4; T.C.A. (orig. ed.), This section is referred to in § 8-4-205. 


§ 8-419; T.C.A., § 8-415. ; 
Law Reviews. 


Cross-References. The Contempt Powers of Tennessee Courts 


Failure of witness to appear, determination (, Michael Ellis), 37 Tenn. L. Rev. 538 (1971). 
of liability to state for taxes and fees, § 67-1- 


1303. 


8-4-205. Witness refusing to testify — Penalty. 


Any witness who appears as ordered, but upon appearance refuses to testify 
on matters not privileged by law, shall be punished as prescribed in § 8-4-204. 


History. Law Reviews. 
Acts 1963, ch. 128, § 5; T.C.A. (orig. ed.), The Contempt Powers of Tennessee Courts 
§ 8-420; T.C.A., § 8-416. (E. Michael Ellis), 37 Tenn. L. Rev. 538 (1971). 


Cross-References. 
Failure of witness to testify, determination of 
liability for state taxes and fees, § 67-1-1304. 


8-4-206. Witness’ traveling expenses — Reimbursement — Pay. 


Any witness so subpoenaed shall be reimbursed necessary traveling ex- 
penses from such witness’ home to the place of hearing and other necessary 
expenses as determined by the comptroller of the treasury. Those witnesses not 
employees of the state shall be paid at the rate of five dollars ($5.00) per day 
for each day or portion of a day in attendance at such hearing. 


History. Cross-References. 
Acts 1963, ch. 128, § 6; T.C.A. (orig. ed.), Compensation of witness, § 67-1-1305. 
§ 8-421; T.C.A., § 8-417. 


8-4-207. Investigations — Request of aid from other state agencies. 


The comptroller of the treasury may, whenever deeming such aid necessary, 
request the aid of any and all agencies of the state in investigation of alleged 
irregularities or discrepancies involving state revenue or state funds. 


History. 
Acts 1963, ch. 77, § 1; T.C.A. (orig. ed.), 
§ 8-423; T.C.A., § 8-418. 


8-4-208. Cooperation of state agencies in investigations. 


Unless good and sufficient reason can be shown why the particular state 
agency should not render such aid, any request by the comptroller of the 
treasury shall be honored and the agency so requested shall give full aid, 
support and cooperation to the comptroller of the treasury in such investiga- 
tion. 
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History. 
Acts 1963, ch. 77, § 2; T.C.A. (orig. ed.), 
§ 8-424; T.C.A., § 8-419. 


PART 3 


DISABILITY OF COMPTROLLER OF THE TREASURY — 
ASSISTANT COMPTROLLER OF THE TREASURY 


8-4-301. Vacancy in office. 


If the comptroller of the treasury dies, resigns, or is, from any cause, disabled 
from performing the duties of office, the governor shall appoint some person 
well qualified to act in the comptroller of the treasury’s stead, who shall take 
the same oaths, give the same bonds, in the same manner, be liable to the same 
penalties and receive the same salary and allowances as the regular comptrol- 
ler of the treasury. 


History. 12, § 22); Shan., § 254; Code 1932, § 198; 
Code 1858, § 204 (deriv. Acts 1835-1836, ch.  T-.C.A. (orig. ed.), § 8-412; T.C.A., § 8-420. 


8-4-302. Assistant comptroller of the treasury — Appointment. 


(a) There is created the office of assistant comptroller of the treasury who 
shall serve as such during any emergency when the regular comptroller of the 
treasury is disabled or disqualified from performing the duties of the office. 

(b) Ifthe general assembly is not in session when such emergency exists, the 
governor shall appoint such assistant comptroller of the treasury to serve until 
the general assembly convenes, at which time the general assembly shall elect 
the assistant comptroller of the treasury in the event the emergency then 
continues. If the general assembly is in session when the emergency com- 
mences, the assistant comptroller of the treasury shall be elected by the joint 
vote of the general assembly. 


History. Section to Section References. 

Acts 1949, ch. 119, § 1; C. Supp. 1950, This section is referred to in § 4-4-115. 
§ 213.1 (Williams, § 192.1); T.C.A. (orig. ed.), 
§ 8-413; T.C.A., § 8-421. 


8-4-303. Acting in emergency only. 


(a) In no event shall the person so appointed as assistant comptroller of the 
treasury serve as such except during the existence of the emergency, and the 
governor shall determine when such emergency exists and when it terminates 
and shall so declare. 

(b) The action of the governor in declaring the existence of an emergency 
shall be subject to review by writ of certiorari. 


History. § 213.1 (Williams, § 192.1); T.C.A. (orig. ed.), 
Acts 1949, ch. 119, § 1; C. Supp. 1950, § 8-414; T.C.A., § 8-422. 
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8-4-304. Powers and duties of assistant comptroller of the treasury. 


Such person appointed or elected as assistant comptroller of the treasury 
shall possess all the qualifications required of the comptroller of the treasury 
and shall file such bond as is required to be filed by the comptroller of the 
treasury under the statutes, and shall take the oath of office prescribed by 
statute for the comptroller of the treasury, and shall serve only during the 
continuance of the emergency as determined by the governor and shall be paid 
such compensation as the governor may fix, but in no event shall the 
compensation so fixed exceed that Presses by law for the duly elected 
comptroller of the treasury. 


History. Cross-References. 

Acts 1949, ch. 119, § 2; C. Supp. 1950, Oath of office, §§ 8-4-104, 8-18-107 — 8-18- 
§ 213.2 (Williams, § 192.1); T.C.A. (orig. ed.), 114. 
§ 8-415; T.C.A., § 8-423. 


PART 4 


ADVOCACY FOR HONEST AND APPROPRIATE 
GOVERNMENT SPENDING ACT 


8-4-401. Short title. 


This part shall be known and may be cited as the “Advocacy for Honest and 
Appropriate Government Spending Act.” 


History. concerning the definitions of this part, was 
Acts 2006, ch. 972, § 1. transferred to § 8-4-402 in 2006. 


Compiler’s Notes. 
Former § 8-4-401 (Acts 1985, ch. 186, § 1), 


8-4-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Community grant” means federal funds made available to the state of 
Tennessee for administration and distribution pursuant to any of the 
following programs: 

(A) The maternal and child health block grant program; 

(B) The preventative health and services block grant program; 

(C) The alcohol, drug abuse, and mental health block grant program; 
(D) The social services block grant program; 

(EK) The community services block grant program; or 

(F) The low income energy assistance program; 

(2) “Community grant agency” means any private corporation that con- 
tracts with a state agency to receive one (1) or more community grants in 
consideration for rendering specified services to the public; 

(3) “Hotline” means a method or system created or established to accept 
any telephonic or electronic form of communication that is communicated to 
the office of the comptroller of the treasury, for the purposes of providing 
governmental employees and citizens of Tennessee a means to report or 
provide information relating to alleged fraud, abuse, or wrongdoing; 
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(4) “Local agency” means any county, municipality, branch or agency of a 
county or municipality, public utility, utility district, entity created pursuant 
to any interlocal agreement, or any other political subdivision thereof; and 

(5) “State agency” means each state board, commission, committee, de- 
partment, office, or any other unit of state government. 


History. toll-free hotline, was transferred to § 8-4-404 

Acts 1985, ch. 186, § 1; T.C.A. § 8-4-401; in 2006. 
Acts 2006, ch. 972, § 2; 2010, ch. 784, § 1; 
2012, ch. 548, § 1. Cross-References. 

Advances to social service contractors, title 

Compiler’s Notes. 71, ch. 1, part 2. 

Former § 8-4-402 (Acts 1985, ch. 186, § 2), Energy assistance, title 71, ch. 5, part 4. 
concerning the display of a sign concerning the Medical assistance, title 71, ch. 5, part 1. 


8-4-403. Toll-free telephonic and web-based hotline. 


The office of the comptroller of the treasury shall establish, maintain, and 
publicize a toll-free telephonic and web-based hotline for the purpose of 
receiving allegations of fraud, waste, or abuse of public funds. 


History. concerning the review and record of calls, in- 
Acts 2006, ch. 972, § 2; 2012, ch. 548, § 2. vestigations, and reports, was transferred to 


Compiler’s Notes. § 8-4-406 in 2006. 


Former § 8-4-4038 (Acts 1985, ch. 186, § 3), 


8-4-404, Display of sign concerning toll-free hotline. 


(a) Throughout the period in which a state agency or community grant 
agency receives public funds, the entity shall display in a prominent place, a 
sign at least eleven inches (11”) in height and seventeen inches (17”) in width 
stating: 


NOTICE: 


THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU 
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY 
ACTIVITY WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR 
WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S TOLL-FREE 
HOTLINE: 


1-800-232-5454 


(b) No state agency or community grant agency shall edit the written text of 
such notice. 


History. concerning confidentiality of information and 
Acts 1985, ch. 186, § 2; T.C.A. § 8-4-402; an annual summary of calls, was transferred to 

Acts 2006, ch. 972, § 2; 2010, ch. 784, § 2. § 8-4-407 in 2006. 

Compiler’s Notes. Section to Section References. 


Former § 8-4-404 (Acts 1985, ch. 186, § 4), This section is referred to in § 8-4-408. 
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8-4-405. Educating citizens and public employees on reporting allega- 
tions of fraud, waste or abuse of public funds and the 
responsibility of comptroller to review allegations. 


Through press releases, public service announcements, or other appropriate 
public information activities, the office of the comptroller of the treasury shall 
attempt to educate both private citizens and public employees of the availabil- 
ity of a mechanism to report, and the responsibilities of the office of the 
comptroller of the treasury to review, allegations of fraud, waste, or abuse of 
public funds. 


History. (Acts 1985, ch. 186, § 5), concerning program 
Acts 2006, ch. 972, § 2. evaluation, was deemed by the Code Commis- 


Code Commission Notes. Former § 8-4-405 sion to be obsolete. 


8-4-406. Review and record of notifications — Investigations — Re- 
ports. 


(a) The office of the comptroller of the treasury shall review all notifications 
received through the hotline pursuant to this part and shall maintain a record 
of each meritorious notification involving an activity related to state agency or 
community grant supported services. The information received through the 
notifications shall be investigated by the office of the comptroller of the 
treasury or may be referred by the office of the comptroller of the treasury to 
the appropriate program or investigative agency. 

(b) Upon receiving the information relating to a notification, a state agency, 
local agency or community grant agency shall undertake adequate and 
appropriate measures to investigate and remedy any illegal, improper, or 
wasteful activity noted in the information. The state agency, local agency or 
community grant agency shall submit a written report to the office of the 
comptroller of the treasury, outlining the findings of the investigating entity’s 
investigation, as well as any remedial action undertaken. A copy of the report 
shall be retained by the state agency, local agency or community grant agency, 
and if involving a community grant agency, the report shall be appropriately 
considered prior to the state entering into any other contractual relationship 
with the community grant agency. The detailed information received and 
generated shall be considered confidential in the same manner as if such 
investigation has been conducted by the office of the comptroller of the treasury 
pursuant to § 8-4-407. 


History. and distribution of hotline signs, was trans- 
Acts 1985, ch. 186, § 3; T.C.A. § 8-4-403; ferred to § 8-4-408 in 2006. 


Acts 2006, ch. 972, § 2; 2010, ch. 784, § 3; 
2012, ch. 548, §§ 3, 4. Cross-References. 


Confidentiality of public records, § 10-7-504. 
Compiler’s Notes. 


Former § 8-4-406, concerning procurement 


8-4-407. Confidentiality of information — Annual summary of notifi- 
cations. 


(a) The detailed information received and generated pursuant to this part 
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shall be considered confidential working papers of the comptroller of the 
treasury and is therefore not an open record pursuant to title 10, chapter 7. 

(b) Each year the office of the comptroller of the treasury shall include 
within the annual report required by § 8-4-110, asummary of the notifications 
received during the year pursuant to this part. The summary shall indicate the 
number of notifications, the general nature of the activities reported, the state 
agencies and community grant agencies affected, and, if appropriate, any 
remedial action taken or proposed, including the total amount of public funds 
recovered, and any criminal or civil actions initiated or completed as a result 
of an allegation received by the office of the comptroller of the treasury under 
this part. 


History. Cross-References. 
Acts 1985, ch. 186, § 4; T.C.A. § 8-4-404; Confidentiality of public records, § 10-7-504. 


Acts 2006, ch. 972, § 2; 2012, ch. 548, § 5. 
Section to Section References. 


Compiler’s Notes. This section is referred to in § 8-4-406. 
Former § 8-4-407 (Acts 1985, ch. 186, §§ 7, 


8; 1989, ch. 591, § 113), concerning agency 
violations and providing false information, was 
transferred to § 8-4-409 in 2006. 


8-4-408. Procurement and distribution of hotline signs. 


The office of the comptroller of the treasury shall procure uniform signs, 
printed in accordance with § 8-4-404, which shall be available, upon request, 
for distribution without cost to each state agency and community grant agency. 


History. 
Acts 1985, ch. 186, § 6; T.C.A. § 8-4-406; 
Acts 2006, ch. 972, § 2. 


8-4-409. Providing false information — Good faith allegation — Appli- 
cation to state agencies and local government employees 
— Retaliation. 


(a) Any person who knowingly provides false information pursuant to this 
part commits a Class C misdemeanor. 

(b) Any person making an allegation in good faith pursuant to this part is 
immune from civil or criminal liability for making the allegation, even if the 
allegation proves to be false. 

(c) Section 8-50-116 shall apply to all state agency and local government 
employees. In addition, no government employee shall suffer any of the 
prohibited retaliatory actions specified in § 8-50-116 for reporting to, or 
cooperating with, the office of the comptroller of the treasury or other 
investigating entity. Any person who knowingly and willingly retaliates or 
takes adverse action of any kind against any person for reporting alleged 
wrongdoing pursuant to this part, commits a Class A misdemeanor. 


History. Cross-References. 
Acts 1985, ch. 186, §§ 7, 8; 1989, ch. 591, Penalties for Class A and Class C misde- 
§ 113; T.C.A. § 8-4-407; Acts 2006, ch.972,§ 2. meanors, § 40-35-111. 


8-4-501 PUBLIC OFFICERS AND EMPLOYEES 34 


PART 5 


LOCAL GOVERNMENT INSTANCES OF FRAUD 
REPORTING ACT 


8-4-501. Short title. 


This part shall be known and may be cited as the “Local Government 
Instances of Fraud Reporting Act.” 


History. Section to Section References. 
Acts 2007, ch. 206, § 2. This part is referred to in § 9-3-406. 


8-4-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Public entity” means any branch or agency of a county, municipality, 
public utility, utility district, entity created pursuant to any interlocal 
agreement, or any other political subdivision thereof; 

(2) “Public official” means a person elected or appointed to any office of a 
public entity; 

(3) “Reasonable amount of time” means any amount of time that is 
reasonable under the particular circumstances, but shall not under any 
circumstances exceed five (5) working days; and 

(4) “Unlawful conduct” means theft, forgery, credit card fraud, or any 
other act of unlawful taking, waste, or abuse of, or official misconduct, as 
defined in § 39-16-402, involving public money, property, or services. 


History. 
Acts 2007, ch. 206, § 3; 2010, ch. 784, § 5. 


8-4-503. Reporting unlawful conduct — Method of making report. 


(a) A public official with knowledge based upon available information that 
reasonably causes the public official to believe that unlawful conduct has 
occurred shall report the information in a reasonable amount of time to the 
office of the comptroller of the treasury. 

(b) The comptroller of the treasury shall have the power to ries the 
method of making the reports. 


History. Section to Section References. 
Acts 2007, ch. 206, § 4; 2010, ch. 784, § 6. This section is referred to in § 8-4-504. 


8-4-504. Good faith immunity. 


(a) If acting in good faith, a public official makes a report, as required by 
§ 8-4-503, the person shall not be liable in any civil or criminal action that is 
based solely upon: 
(1) The person’s decision to report what the person believed to be unlawful 
conduct; 
(2) The person’s belief that reporting the unlawful conduct was required 
by law; or 
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(3) The fact that a report of unlawful conduct was made. 
(b) No immunity conferred pursuant to subsection (a) shall attach if the 
person reporting the unlawful conduct participated in or benefited from the 
conduct. 


History. 
Acts 2007, ch. 206, § 5. 


8-4-505. Confidentiality. 


The detailed information received and generated pursuant to this part shall 
be considered confidential working papers of the comptroller of the treasury 
and is therefore not an open record pursuant to title 10, chapter 7. 


History. Cross-References. 
Acts 2007, ch. 206, § 6. Confidentiality of public records, § 10-7-504. 
PART 6 


OFFICE OF OPEN RECORDS COUNSEL 


8-4-601. Creation. 


(a) There is created the office of open records counsel to answer questions 
and provide information to public officials and the public regarding public 
records. The role of the office shall also include collecting data on open 
meetings law inquiries and problems and providing educational outreach on 
the open records laws, compiled in title 10, chapter 7, and the open meetings 
laws, compiled in chapter 44 of this title. 

(b) The office of open records counsel shall answer questions and issue 
informal advisory opinions as expeditiously as possible to any person, includ- 
ing local government officials, members of the public and the media. State 
officials shall continue to consult with the office of the attorney general and 
reporter for such opinions. Any opinion issued by the office of open records 
counsel shall be posted on the office’s web site. 

(c) The office of open records counsel is authorized to informally mediate and 
assist with the resolution of issues concerning the open records laws, compiled 
in title 10, chapter 7. 


History. This section is referred to in § 10-7-504. 
Acts 2008, ch. 1179, § 6. 


Section to Section References. 
This part is referred to in § 8-44-111. 


8-4-602. Advisory committee — Membership. 


(a) There is created an advisory committee on open government to provide 
guidance and advice for the office of open records counsel. ° 

(b)(1) The advisory committee shall consist of fourteen (14) members to be 

appointed for a term of four (4) years; provided, that the five (5) members 

listed in subdivisions (b)(1)(A)-(E) shall be appointed for an initial term of 

four (4) years and the five (5) members listed in subdivisions (b)(1)(F)-(J) 
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shall be appointed for an initial term of two (2) years. The members listed in 
subdivisions (b)(1)(K), (L), (M) and (N) shall be appointed for an initial term 
of four (4) years. The advisory committee shall be made up of one (1) member 
from each of the following groups who will be appointed by the comptroller 
of the treasury from a list of three (3) nominees submitted from each group: 
(A) One (1) member from the Tennessee Coalition for Open Govern- 
ment; 
(B) One (1) member from the Tennessee Press Association; 
(C) One (1) member from the Tennessee Municipal League; 
(D) One (1) member from either the Tennessee County Services Asso- 
ciation or the County Officials Association of Tennessee; 
(E) One (1) member from the Tennessee School Boards Association; 
(F) One (1) member from Common Cause; 
(G) One (1) member from the League of Women Voters; 
(H) One (1) member from public hospitals submitted by the Tennessee 
Hospital Association; 
(I) One (1) member from the Tennessee Association of Broadcasters; 
(J) One (1) member representing the board of regents or the University 
of Tennessee; 
(K) One (1) member from the Tennessee Association of Chiefs of Police; 
(L) One (1) member from the Tennessee Sheriffs’ Association; 
(M) One (1) member from the Society of Professional Journalists; and 
(N) One (1) member from the American Association of Retired People. 
(2) The advisory committee shall also consist of the chair of the state and 
local government committee of the senate and the state government com- 
mittee of the house of representatives and the attorney general and reporter 
or the attorney general and reporter’s designee. 

(c) The nonlegislative members shall not receive compensation for serving 
on the committee but shall be reimbursed for attendance at meetings in 
accordance with the comprehensive travel regulations promulgated by the 
commissioner of finance and administration and approved by the attorney 
general and reporter. 


History. 
Acts 2008, ch. 1179, § 6; 2010, ch. 1148, 
§§ 1-3; 2013, ch. 236, § 65. 


8-4-603. Open meetings laws — Review of proposed legislation — 
Report. 


(a) The advisory committee, with the guidance and assistance of the office of 
open records counsel, may review and provide written comments on any 
proposed legislation regarding the open meetings laws, compiled in chapter 44 
of this title, and the open records laws, compiled in title 10, chapter 7. 

(b) The office of open records counsel and the advisory committee shall 
provide a report to the general assembly and to the governor by March 1 of 
each year. 


History. Cross-References. 
Acts 2008, ch. 1179, § 6. Reporting requirement satisfied by notice to 
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general assembly members of publication of 
report, § 3-1-114. 


8-4-604. Office of open records counsel — Duties — Schedule of rea- 
sonable charges — Policies and guidelines. 


(a) The office of open records counsel shall establish: 
(1)(A) A schedule of reasonable charges that a records custodian may use 
as a guideline to charge a citizen requesting copies of public records 
pursuant to title 10, chapter 7, part 5. In establishing the schedule, the 
office of open records counsel shall consider: 

(i) Such factors as the size, by population, of the county or munici- 
pality, the complexity of the request, the number of man hours involved 
in retrieving the documents, redacting confidential information from the 
documents and any other costs involved in preparing the documents for 
duplication, the costs of duplication, the costs of mailing the documents 
if the requestor is not returning to retrieve the requested documents, 
and any other costs that the office of open records counsel deems 
appropriate to include in the charge; and 

(ii) The principles presented by the study committee created by Acts 
2006, ch. 887: 

(a) That state policies and guidelines shall reflect the policy that 
providing information to the public is an essential function of a 
representative government and an integral part of the routine duties 
and responsibilities of public officers and employees; 

(b) That excessive fees and other rules shall not be used to hinder 
access to nonexempt public information; 

(c) That, in accordance with § 10-7-503(a)(7)(A), no charge shall be 
assessed to view a public record unless otherwise required by law; 

(d) That the requestor be given the option of receiving information 
in any format in which it is maintained by the agency, including 
electronic format consistent with title 10, chapter 7, part 1; and 

(e) That when large-volume requests are involved, information 
shall be provided in the most efficient and cost-effective manner, 
including but not limited to permitting the requestor to provide 
copying equipment or an electronic scanner; 

(B) The schedule established pursuant to subdivision (a)(1)(A) shall be 
revised at least annually; 
(2) A separate policy related to reasonable charges that a records custo- 
dian may charge for frequent and multiple requests for public records; 
(3) Asafe harbor policy for a records custodian who adheres to the policies 
and guidelines established by the office of open records counsel; and 
(4) A model best practices and public records policy for use by a records 
custodian in compliance with § 10-7-508. 
(b) The office of open records counsel shall make the policies and guidelines 
available on the Internet. 
(c) The policies and guidelines shall not be deemed to be rules under the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 
(d) Before establishing any version of a policy or guideline authorized or 
required by this section, the office of open records counsel shall provide a 
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proposed draft to the advisory committee on open government for comment. 
The advisory committee on open government may meet and provide written 
comments on the draft to the office of open records counsel. 


History. 
Acts 2008, ch. 1179, § 6; 2016, ch. 722, §§ 7, 
8. 


Amendments. 
The 2016 amendment added (a)(4) and added 
(d). 


Effective Dates. 
Acts 2016, ch. 722, § 9. July 1, 2016. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This section is referred to in § 10-7-503. 


NOTES TO DECISIONS 


Analysis 


1. Reasonable Fees. 
2. Costs. 


1. Reasonable Fees. 

Dismissal of defendant’s petition for access to 
public records under T.C.A. § 10-7-505 was 
proper as appellee responded to his request, the 
fees charged for processing the documents were 
reasonable under T.C.A. §§ 8-4-604 and 10-7- 
503, and he received the records he requested. 
Lance v. York, 359 S.W.3d 197, 2011 Tenn. App. 
LEXIS 251 (Tenn. Ct. App. May 138, 2011), 
rehearing denied, 359 S.W.3d 197, 2011 Tenn. 


App. LEXIS 378 (Tenn. Ct. App. July 1, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
976 (Tenn. Oct. 18, 2011). 


2. Costs. 

Because the seven-day time limit in T.C.A. 
§ 10-7-503(a)(2)(B) was not triggered when the 
records requested by an inmate were available 
for inspection, and because the costs requested 
by the custodian did not exceed the amounts 
allowable under T.C.A. §§ 8-4-604(a)(1)(A) and 
10-7-503(a)(7)(C), the inmate was not entitled 
to a rehearing. Lance v. York, 359 S.W.3d 197, 
2011 Tenn. App. LEXIS 378 (Tenn. Ct. App. 
July 1, 2011). 


PART 7 
SMALL BUSINESS ADVOCATE 


8-4-701. “Small business” defined. 


For purposes of this part, “small business” means a business entity, 
including its affiliates, that employs fifty (50) or fewer full-time employees. 


History. 
Acts 2010, ch. 1129, § 2. 


8-4-702. Advocate within the office of the comptroller of the treasury 
— Authority — Choice of advocate. 


(a) There shall be a small business advocate within the office of the 
comptroller of the treasury to answer questions and provide information to 
residents of this state who are starting a small business or who already own a 


small business. 


(b) The small business advocate is authorized to informally mediate and 
assist with the resolution of issues concerning small business owners and state 


departments and agencies. 


(c) The small business advocate shall be chosen by the comptroller of the 
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treasury from existing personnel within the comptroller’s office and the 
comptroller shall implement this part without using additional resources. 


History. Section to Section References. 
Acts 2010, ch. 1129, § 3. This section is referred to in § 4-3-7377. 


8-4-703. Contact person within each department and agency with 
regulatory authority. 


(a) Each department and agency in state government that has any regula- 
tory authority over business activity shall appoint a person from existing 
executive service personnel who shall serve as a contact person for the small 
business advocate when the advocate has an issue or question concerning the 
department or agency. The contact person is responsible for communicating 
with the small business advocate when problems or issues from small business 
owners arise in the person’s department or agency. The contact person shall 
notify the small business advocate when the issue or problem is resolved. 

(b) The department or agency shall notify the small business advocate who 
the contact person is within sixty (60) days of July 1, 2010. At any time a 
department or agency changes the contact person, the department or agency 
shall notify the small business advocate within seven (7) business days of the 
change. 


History. Section to Section References. 
Acts 2010, ch. 1129, § 4. This section is referred to in § 8-4-7077. 


8-4-704. Duties of advocate. 


The small business advocate shall: 

(1) Work with each state agency and department with regulatory author- 
ity over businesses to ensure that small business owners who receive or are 
subject to an audit, on-site inspection, compliance assistance effort, or other 
enforcement-related communication or contact by agency or department 
personnel are provided with a means to communicate or comment on the 
enforcement activity conducted by such personnel; 

(2) Establish means to receive comments from small business owners 
regarding actions by agency or department employees conducting compli- 
ance or enforcement activities; 

(3) Establish means to refer comments from small business owners 
received pursuant to subdivision (2) to the contact person of the affected 
agency or department in the appropriate circumstances and to maintain the 
confidentiality of the identity of the person making such comments; and 

(4) Rate agencies on the extent to which they notify small business 
owners about the existence of the small business advocate. 


History. Cross-References. 
Acts 2010, ch. 1129, § 5. Confidentiality of public records, § 10-7-504. 


8-4-705. Annual report to general assembly on enforcement activities. 


The small business advocate shall report annually to the commerce and 
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labor committee of the senate and the business and utilities committee of the 
house of representatives regarding evaluating the enforcement activities of 
department and agency personnel, including a rating of the responsiveness to 
small business owners’ concerns. 


History. 
Acts 2010, ch. 1129, § 6; 2013, ch. 236, § 12. 


8-4-706. Annual report on advocate’s activities, findings and recom- 
mendations. 


The small business advocate shall annually prepare a report on the advo- 
cate’s activities, findings and recommendations to the governor, members of 
the general assembly and to the heads of affected state departments and 
agencies. Prior to publishing the report, the small business advocate shall 
provide any affected department or agency with an opportunity to comment on 
draft reports and include the department’s or agency’s comments in the final 
version of the report. 


History. general assembly members of publication of 
Acts 2010, ch. 1129, § 7. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


8-4-707. Publication of contact information. 


The contact information for the small business advocate shall be published 
on the comptroller of the treasury’s web site. The web site shall also include the 
names of all contact persons for each state department and agency as provided 
in § 8-4-7038. 


History. 
Acts 2010, ch. 1129, § 8. 


CHAPTER 5 
STATE TREASURER 


Part 1. General Provisions 


Section 

8-5-101. Election — Term of office. 
8-5-102. Audit of incumbent’s accounts. 
8-5-103. [Repealed.] 

8-5-104. Oath of office. 

8-5-105. Office — Duties. 

8-5-106. Accounts of receipts and disbursements. 
8-5-107. General ledger. 

8-5-108. Accounts with banks. 

8-5-109. General account. 

8-5-110. Custodian of collateral. 
8-5-111. Biennial statement. 

8-5-112. Misappropriation of funds. 


Part 2. Disability of State Treasurer—Additional State Treasurer 
8-5-201. Vacancy in office. 
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Section 
8-5-202. Additional state treasurer during emergency — Appointment. 
8-5-203. Powers and duties of additional state treasurer — Determination of emergency. 


PART 1 
GENERAL PROVISIONS 


8-5-101. Election — Term of office. 


There shall be a state treasurer, who shall be elected by the joint vote of both 
houses of the general assembly, and shall hold office for the term of two (2) 
years, and until a successor is elected and qualified. 


History. 

Code 1858, §§ 222, 812 (deriv. Acts 1835- 
1836, ch. 27, §§ 1, 13); Shan., §§ 270, 1136; 
Code 1932, §§ 214, 1903; modified; T.C.A. (orig. 
ed.), § 8-501. 


Impeachment, title 8, ch. 46. 
Officers commissioned, § 8-18-106. 
Salary, § 8-23-101. 


Cross-References. 
Election and term, Tenn. Const., art. VII, 
$3! 


8-5-102. Audit of incumbent’s accounts. 


Previous to the convening of each biennial general assembly, the speaker of 
the senate and the speaker of the house of representatives may call upon the 
comptroller of the treasury to submit and review with them a current audit of 
the office of the treasurer. The speakers may appoint a committee of the 
general assembly for the purpose of such review. 


Cross-References. 
Accounting for fees, §§ 8-22-118 — 8-22-121. 


History. 

Code 1858, § 223 (deriv. Acts 1841-1842, ch. 
93); Shan., § 271; Code 1932, § 215; Acts 1977, 
ch. 4, § 2; T.C.A. (orig. ed.), § 8-502. 


8-5-103. [Repealed.] 


Compiler’s Notes. 

Former § 8-5-103 (Code 1858, §§ 224, 225 
(deriv. Acts 1835-1836, ch. 27, § 1; 1847-1848, 
ch. 59, § 2; 1847-1848, ch. 117); Shan., §§ 272, 


8-5-104. Oath of office. 


273; Code 1932, §§ 216, 217; T.C.A. (orig. ed.), 
§ 8-503), concerning the surety bond of the 
treasurer, was repealed by Acts 1980, ch. 887, 
§ 9. For present law, see § 4-4-108. 


The state treasurer shall take an oath before a judge of the supreme, 
appeals, or circuit court, or a chancellor, to support the Constitutions of 
Tennessee and of the United States, and faithfully to execute the duties of the 


office. 


History. 

Code 1858, § 226 (deriv. Acts 1835-1836, ch. 
27, § 1); Shan., § 274; Code 1932, § 218; 
T.C.A. (orig. ed.), § 8-504. 


Cross-References. 
Administration and filing of oath, §§ 8-18- 
107 — 8-18-114. 
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8-5-105. Office — Duties. 


The state treasurer shall keep office in the room assigned to the state 
treasurer in the capitol, and shall perform all the duties appertaining thereto 
by law, or which may be required of the state treasurer by resolution of the 
general assembly. 


History. Accounting for fees, §§ 8-22-118 — 8-22-121. 
Code 1858, § 228 (deriv. Acts 1835-1836, ch. Borrowing money upon the faith and credit of 

27, § 2); Shan., § 276; Code 1932, § 220; state prohibited, § 9-1-102. 

T.C.A. (orig. ed.), § 8-505. Department of treasury, duties, § 4-3-2401. 

Funding board, member of, § 9-9-101. 


-Ref 3 
Cross-References Report to governor, annual, § 4-4-114. 


Absentees’ fund maintained by, reimburse- 
ment upon claim by appearing absentee, § 30- 
3-113. 


8-5-106. Accounts of receipts and disbursements. 


The state treasurer shall keep in a book or books, under distinct heads, true, 
faithful, and just accounts of all the money received from time to time by virtue 
of such office, and also of all such sums of money as the state treasurer shall 
pay out of the treasury on warrants received. 


History. Cross-References. 

Code 1858, § 237 (deriv. Acts 1835-1836, ch. Accounting for fees, §§ 8-22-118 — 8-22-121. 
27, § 5); Shan., § 289; Code 1932, § 245; 
T.C.A. (orig. ed.), § 8-506. 


8-5-107. General ledger. 


The state treasurer shall keep a general ledger of accounts, into which the 
state treasurer shall post all of the receipts and disbursements of the office, 
arranging the receipts and disbursements under the appropriate accounts. The 
state treasurer shall open in the ledger a general account of receipts and 
disbursements, which shall be reconciled currently with the general ledger 
maintained by the commissioner of finance and administration, in the accounts 
section, as of the last day of each month of the fiscal year. 


History. C. Supp. 1950, § 246; impl. am. Acts 1959, ch. 
Code 1858, § 238 (deriv. Acts 1835-1836, ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 
27,§ 12);Shan., § 290; Code 1932,§ 246;mod. 1975, ch. 138, § 1; T.C.A. (orig. ed.), § 8-507. 


8-5-108. Accounts with banks. 


The state treasurer shall keep accounts in the books of the office with the 
individual banks in which the public revenue or money is deposited, with such 
balances being reconciled to the individual bank statement balances on a 
monthly basis, showing the amount in the bank to the credit of the state at the 
end of each month. 


History. Cross-References. 

Code 1858, § 239 (deriv. Acts 1835-1836, ch. State depositories, title 9, ch. 4. 
27,§ 12); Shan., § 291; Code 1932, § 247; Acts 
1975, ch. 138, § 2; T.C.A. (orig. ed.), § 8-508. 
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8-5-109. General account. 


The state treasurer shall, moreover, keep a general account, which shall be 
reconciled to balances maintained by the commissioner of finance and admin- 
istration, in the accounts section, and with the individual banks in which the 
public revenue or money is deposited on a monthly basis, showing the balance 
in the treasury at the end of each month. 


History. 27,§ 12); Shan., § 292; Code 1932, § 248; Acts 
Code 1858, § 240 (deriv. Acts 1835-1836, ch. 1975, ch. 138, § 3; T.C.A. (orig. ed.), § 8-509. 


8-5-1100. Custodian of collateral. 


(a) The state treasurer is designated as the custodian of all negotiable 
instruments deposited as collateral with the state or any department thereof, 
and shall be exclusively responsible for their safekeeping. 

(b) It is the duty of each department head or other person in the state 
government, having in possession collateral of the type above mentioned, to 
turn the same over to the state treasurer and to receive from the state 
treasurer an itemized receipt therefor. As additional collateral shall come into 
the hands of the department head or other person, the same procedure shall be 
followed. 

(c) Such collateral submitted to the state treasurer in the form of securities 
shall be fully registered as to principal and interest in such manner as to 
identify the state and the appropriate agency or department as holder of such 
collateral and to also identify the individual or concern placing such collateral. 

(d) The state treasurer shall make an annual report to the department head 
of collateral held on behalf of such department. 

(e) The official bond of the state treasurer shall be security for any losses 
resulting under this section. 


History. ch. 447, § 1; 1985, ch. 118, § 1; 1990, ch. 702, 
Acts 1941, ch. 157, § 1; C. Supp. 1950, § 1; 1997, ch. 217, § 2. 
§ 252.1; T.C.A. (orig. ed.), § 8-510; Acts 1980, 


8-5-111. Biennial statement. 


The state treasurer shall exhibit to the governor, at least ten (10) days before 
the meeting of the general assembly, an exact statement of the balance in the 
state treasury to the credit of the state, with a summary of the receipts and 
payments of the state treasury during the two (2) preceding years. 


History. 27, § 9); Acts 1873, ch. 2, § 2; Shan., § 293a; 
Code 1858, § 242 (deriv. Acts 1835-1836, ch. Code 1932, § 250; T.C.A. (orig. ed.), § 8-512. 


8-5-112. Misappropriation of funds. 


If the state treasurer diverts, misapplies, or fails to pay over any money paid, 
or which by law is required to be paid, into the state treasury, contrary to law, 
the state treasurer shall forfeit the office and be incapable of holding any office 
of trust or profit whatsoever in this state. The state treasurer shall, moreover, 
be liable to pay double the value of any sum so misapplied, to be recovered, for 
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the use of the state, by motion of the comptroller of the treasury or the 
comptroller of the treasury’s attorney, in any court of record in the state. 


History. 27, $7); Shan., § 294;' Code 1932,°§ 251; 
Code 1858, § 244 (deriv. Acts 1835-1836, ch. _T.C.A. (orig. ed.), § 8-513. 
PART 2 


DISABILITY OF STATE TREASURER—ADDITIONAL 
STATE TREASURER 


8-5-201. Vacancy in office. 


Whenever the office of state treasurer becomes vacant, by death, resignation, 
or otherwise, during the recess of the general assembly, the governor shall 
immediately fill it by appointing some person qualified to discharge its duties. 
The person appointed shall, before entering upon the duties of the office, enter 
into bond, with such sureties as shall be approved by the governor, in the 
penalty of one hundred thousand dollars ($100,000), and shall take the same 
oath, perform all the duties, be liable to the same penalties and receive the 
same compensation as the state treasurer appointed by the general assembly. 


History. 27, § 8); Shan., § 275; Code 1932, § 219; 
Code 1858, § 227 (deriv. Acts 1835-1836, ch. __T.C.A. (orig. ed.), § 8-514. 


8-5-202. Additional state treasurer during emergency — Appointment. 


(a) There is created the additional office of state treasurer to serve during 
any emergency when the regular state treasurer is incapacitated or disabled 
because of illness, or other cause, and therefore cannot perform the duties of 
the office. 

(b)(1) If the general assembly is not in session when such disability or 

incapacity on the part of the regular state treasurer occurs, the governor 

shall appoint a person as state treasurer, charged with the duty of perform- 
ing the regular duties of the office. Such person shall serve during the 

emergency or until the time the general assembly shall convene and elect a 

person to fill the office for the continuance of the emergency. 

(2) If the general assembly is in session when the regular state treasurer 
becomes incapacitated or disabled and therefore cannot perform the duties 
of the office, then the general assembly shall elect the additional state 
treasurer to serve during the existence of the emergency. 


History. Section to Section References. 

Acts 1949, ch. 128, § 1; C. Supp. 1950, This section is referred to in § 4-4-115. 
§ 219.1 (Williams, § 214.1); T.C.A. (orig. ed.), 
§ 8-515. 


8-5-203. Powers and duties of additional state treasurer — Determi- 
nation of emergency. 


(a) The person so appointed or elected shall possess all of the qualifications 
now required by statute for the regular state treasurer, and compensation for 
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such person shall be fixed by the governor, but in no event shall the 
compensation so paid exceed that prescribed by law for the duly elected state 
treasurer. 

(b) The person so appointed or elected as additional state treasurer shall 
execute such bond or bonds as shall be required by the governor and as are now 
required by statute and shall take and subscribe to the oath required by 
statute. 

(c)(1) The decision of the governor as to the existence of an emergency 

caused by the incapacity or disability of the regular state treasurer shall be 

final and the governor shall determine when the emergency is ended. 
(2) The action of the governor, in determining the existence of an 
emergency, shall be subject to review by writ of certiorari. 


History. Cross-References. 
Acts 1949, ch. 128, § 1; C. Supp. 1950, Oath of office, §§ 8-5-104, 8-18-107 — 8-18- 
§ 219.1 (Williams, § 214.1); T.C.A. (orig. ed.), 114. 


§ 8-516. 
CHAPTER 6 
ATTORNEY GENERAL AND REPORTER—LEGAL 
DEPARTMENT 
Part 1. General Provisions 
Section 


8-6-101. Appointment and qualification — Term of office. 

8-6-102. Legal department — Offices. 

8-6-103. Assistants and other personnel. 

8-6-104. Salaries. 

8-6-105. Expenses. 

8-6-106. Employment of additional counsel. 

8-6-107. Restrictions — Misdemeanors in office. 

8-6-108. Criminal defense in lower courts. 

8-6-109. Duties. 

8-6-110. Appearance in federal courts. 

8-6-111. Special personnel for expedition of post-conviction proceedings in capital cases. 
8-6-112. Criminal prosecution of judge, chancellor, or judicial elected official. 


Part 2. Reports and Opinions 


8-6-201. Delivery of supreme court opinions — Time of publication. 
8-6-202. Opinions to be reported. 

8-6-2038. Preparation of reports. 

8-6-204. Printing of reports — Copyright. 

8-6-205. Opinions of attorney general — Publication — Distribution. 
8-6-206. Reports — Number printed — Distribution. 

8-6-207. Distribution of state-owned reports. 


Part 3. Coordination with Other State Agencies and Attorneys 


8-6-301. Representation of state departments and agencies — Supervision of investigations — 
Office of legal services exempted. 

8-6-302. Permission for department or agency attorneys to represent state. 

8-6-303. Actions instituted by district attorneys general excepted. 


Part 4. Investigative Authority 


8-6-401. Authority to give oaths and require testimony. 
8-6-402. Investigative demands for production of documents and testimony. 
8-6-403. Service of investigative demand. 


8-6-101 


Section 
8-6-404. 
8-6-405. 
8-6-406. 
8-6-407. 
8-6-408. 
tor. 
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Failure to comply with investigative demand. 

Penalty for failure to testify when served with investigative demand. 

Witness fees and mileage on investigative demands. 

Confidentiality of writings, records or tangible objects obtained by attorney general. 
Authority of attorney general investigator to act as district attorney criminal investiga- 


PART 1 
GENERAL PROVISIONS 


8-6-101. Appointment and qualification — Term of office. 


The attorney general and reporter for the state is appointed by the judges of 
the supreme court. The term of office is eight (8) years. A certificate of 
appointment, signed by all the judges, shall be entered upon the minutes of the 
court at the first session thereafter at Knoxville, Nashville, and Jackson, 
respectively. The attorney general and reporter shall qualify and perform the 
duties of the office as required by law, and subject to the penalties imposed by 


law. 


History. 
Acts 1870, ch. 24, § 7; Shan., § 392; Code 
1932, § 642; T.C.A. (orig. ed.), § 8-601. 


Cross-References. 

Appointment and term, Tenn. Const., art. VI, 
§ 5. 
Impeachment, title 8, ch. 46. 
Oath of office, §§ 8-18-107 — 8-18-114. 
Officers commissioned, § 8-18-106. 


Section to Section References. 
This chapter is referred to in §§ 4-3-1503, 
65-4-118. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, §§ 1-3. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


8-6-102. Legal department — Offices. 


There is created a legal department of the state, of which the attorney 
general and reporter shall be the executive head, and who, with assistants, 
shall constitute such department. The department shall maintain offices at 
Nashville, which shall be furnished and provided by the state under the 


supervision of the department of finance and administration. 


History. 

Acts 1929, ch. 22, § 1; Code 1932, § 9950; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1961, ch. 97, § 3; T.C.A. (orig. ed.), § 8-602. 


Cross-References. 
State system of personnel administration, 
title 8, ch. 30. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 2. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


Collateral References. 

Validity, under state law, of creation of office 
of independent special prosecutor. 84 A.L.R.3d 
29. 
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8-6-103. Assistants and other personnel. 


The attorney general and reporter, consistent with budgetary limitations, is 
authorized to appoint such assistants and other personnel as the attorney 
general and reporter may deem necessary to perform the duties of the office. All 
assistants and other personnel shall hold office during the pleasure of the 
attorney general and reporter and shall have such titles and perform such 
duties as may be assigned to them by the attorney general and reporter. All 
assistants shall take an oath to discharge the duties imposed. The attorney 
general and reporter shall submit a report of any increase and decrease in the 
number of assistants to the general assembly on July 1 of each year for the 
prior fiscal year ending June 30. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 6.10. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 8. 


History. 

Acts 1929, ch. 22, § 2; Code 1932, § 9951; 
Acts 1965, ch. 130, § 1; 1967, ch. 275, § 1; 
1971, ch. 276, §§ 1, 2; 1977, ch. 149, § 1; 1979, 
ch. 422, § 1; T.C.A. (orig. ed.), § 8-603. 


Cross-References. Law Reviews. 


Oath of office, §§ 8-18-107 — 8-18-114. 

Representation of agencies, § 8-6-301. 

State system of personnel administration, 
title 8, ch. 30. 


The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


8-6-104. Salaries. 


The attorney general and reporter shall receive the same salary as an 
associate justice of the supreme court. The compensation of the attorney 
general and reporter’s several assistants shall be such as may be fixed by the 
attorney general and reporter within the limits of the appropriation to that 
department. All such salaries shall be payable in equal monthly installments 
out of the state treasury upon the warrants of the commissioner of finance and 


administration. 


History. 

Acts 1929, ch. 22, § 3; Code 1932, § 9952; 
impl. am. Acts 1937, ch. 33, §§ 24, 29; Acts 
1957, ch. 25, § 1; impl. am. Acts 1959, ch. 9, 
§ 3;impl. am. Acts 1961, ch. 97,§ 3; Acts 1972, 
ch. 526, § 4; 1973) ch. 333, § 1; T.C.A. (orig. 
ed.), § 8-604. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 63 provided that, not- 
withstanding this section or any other law to 
the contrary, the salary of the attorney general 
and reporter during the fiscal year 2003-2004 
shall be the same as during the fiscal year 
2002-2003. There shall be no cost of living or 


8-6-105. Expenses. 


other adjustment to such salary during fiscal 
year 2003-2004. 


Cross-References. 
Salary of associate justice of Supreme Court, 
§ 8-23-1038. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, §§ 11, 12. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rey. 191 (1978). 


The attorney general and reporter and all of the assistants shall be paid 
their necessary expenses incurred on business for the state, in like manner as 
their compensation, when there have been filed with the commissioner of 
finance and administration an itemized statement certified by the officer 


8-6-106 
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incurring the expenses. This statement, in case of assistants, shall be approved 


by the attorney general and reporter. 


History. 
Acts 1929, ch. 22, § 4; Code 1932, § 9953; 
impl. am. Acts 1987, ch. 33, §§ 24, 29; impl. am. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 


Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 


priation. 
97, § 3; T.C.A. (orig. ed.), § 8-605. 


8-6-106. Employment of additional counsel. 


(a) In all cases where the interest of the state requires, in the judgment of 
the governor and attorney general and reporter, additional counsel to the 
attorney general and reporter or district attorney general, the governor shall 
employ such counsel, who shall be paid such compensation for services as the 
governor, secretary of state, and attorney general and reporter may deem just, 
the same to be paid out of any money in the treasury not otherwise appropri- 
ated, upon the certificate of such officers certifying the amount to the 
commissioner of finance and administration. 

(b) Notwithstanding this section or any other law to the contrary, the 
attorney general and reporter or district attorney general shall inform the 
governor of, and consideration shall be given to, whether the person or firm to 


be employed as additional counsel: 


(1) To defend the state in any action is then serving as counsel for a party 
in any action by that party against the state and whether the action, if 
adjudicated in that party’s favor, is likely to result in an increase in state 


expenditures; or 


(2) To prosecute any action on behalf of the state is then serving as 
counsel in defense of any action against the state. 


History. 

Acts 1865, ch. 23, §§ 1, 2; Shan., § 5759; 
Code 1932, § 9958; impl. am. Acts 1937, ch. 33, 
§§ 24, 29; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), 
§ 8-606; Acts 2004, ch. 723, § 1. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 2004, ch. 723, § 2 provided that nothing 
in the act shall be construed to rescind, impair 


or affect any contracts in effect on June 30, 
2004, and shall only apply to contracts entered 
into, or renewed, on or after July 1, 2004. 


Section to Section References. 
This section is referred to in §§ 8-6-109, 
8-37-116, 12-3-303, 50-6-208. 


Attorney General Opinions. 

A community service agency may only retain 
private counsel through the statutory proce- 
dure and may not do so independently, OAG 
00-113, 2000 Tenn. AG LEXIS 115 (6/20/00). 


NOTES TO DECISIONS 


Analysis 


1. Employment of Counsel by Comptroller. 
2. Conflict of Interest. 


1. Employment of Counsel by Comptrol- 
ler. 

The comptroller had no power to employ 

counsel to assist the attorney general in the 

state’s civil litigation in the supreme court. 


State v. Spurgeon, 99 Tenn. 659, 47 S.W. 235, 
1897 Tenn. LEXIS 79 (1897). 


2. Conflict of Interest. 

The use of a private attorney in a criminal 
case may present ethical dilemmas, including 
conflict of interest; therefore, the private attor- 
ney must comply with the standards and ethi- 
cal responsibilities for a public prosecutor and 
must not merely seek convictions but also pur- 
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sue justice. State v. Culbreath, 30 S.W.3d 309, 
2000 Tenn. LEXIS 588 (Tenn. 2000). 

Attorney who was privately compensated by 
a special interest group and thus owed a duty or 


loyalty to that group had an actual conflict of. 


interest while serving in the role of public 
prosecutor; consequently, preceedings were in- 


Collateral References. 
Validity, under state law, of appointment of 
special prosecutor where regular prosecutor is 


8-6-109 


herently improper and the entire prosecution of 
the case was tainted well before the charges 
were presented to the grand jury and dismissal 
of the indictments was the appropriate remedy 
to redress the constitutional error. State v. 
Culbreath, 30 S.W.3d 309, 2000 Tenn. LEXIS 
588 (Tenn. 2000). 


charged with, or being investigated for, crimi- 
nal or impeachable offense. 84 A.L.R.3d 115. 


8-6-107. Restrictions — Misdemeanors in office. 


The attorney general and reporter and assistants shall be under the 
disabilities, restrictions, and disqualifications of district attorneys general and 
shall be subject to be proceeded against for misdemeanors in office in the same 
manner that the judges of the courts are proceeded against. Nothing in this 
section or in any other law prohibits the voluntary provision of pro bono legal 
services through an organized program of pro bono legal services that receives 
funding pursuant to § 16-3-808 and that provides professional liability insur- 
ance for losses sustained by clients of lawyers participating in the program. 


History. 

Code 1858, § 3950 (deriv. Acts 1835-1836, ch. 
51, § 2); Shan., § 5754; mod. Code 1932, 
§ 9954; T.C.A. (orig. ed.), § 8-607; Acts 2009, 
Clive lel: 


Cross-References. 
Restrictions on district attorneys general, 
§ 8-7-104. 


Collateral References. 

Constitutionality and construction of statute 
prohibiting public attorney from engaging in 
private practice. 82 A.L.R.2d 774, 6 A.L.R.3d 
562. 

Validity, under state law, of appointment of 
special prosecutor where regular prosecutor is 
charged with, or being investigated for, crimi- 
nal or impeachable offense. 84 A.L.R.3d 115. 


8-6-108. Criminal defense in lower courts. 


It is a Class C misdemeanor for the attorney general and reporter or any 
assistant to take or receive a fee for defending any supposed offender in the 
inferior courts. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
bY: 


History. 

Code 1858, § 3951 (deriv. Acts 1835-1836, ch. 
51, § 2); Shan., § 5755; mod. Code 1932, 
§ 9955; T.C.A. (orig. ed.), § 8-608; Acts 1989, 
ch. 591, § 1138. 


8-6-109. Duties. 


(a) The attorney general and reporter has and shall exercise all duties 
vested in the office by the Constitution of Tennessee and all duties and 
authority pertaining to the office of the attorney general and reporter under 
the statutory law. The attorney general and reporter is authorized to utilize 
and refer to the common law in cases in which the state is a party. 

(b) In addition to the duties described in subsection (a), the attorney general 
and reporter, or assistants acting at the attorney general and reporter’s 
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discretion, has the following duties: 

(1) The trial and direction of all civil litigated matters and administrative 
proceedings in which the state or any officer, department, agency, board, 
commission or instrumentality of the state may be interested; 

(2) To attend to all business of the state, both civil and criminal in the 
court of appeals, the court of criminal appeals and the supreme court; 

(3) To attend to all legal business connected with the management of the 
state treasury, or debts due and owing to the state, or debts and liabilities 
claimed against the treasury of the state, or suits brought against the 
comptroller of the treasury before any court where such litigation may be 
pending; 

(4) To attend to any other legal duty which the comptroller of the treasury 
and the state treasurer may require the attorney general and reporter or 
such assistants to perform, connected with the state treasury; 

(5) To give the governor, secretary of state, state treasurer, comptroller of 
the treasury, members of the general assembly and other state officials, 
when called upon, any legal advice required in the discharge of their official 
duties; 

(6) To give the governor, secretary of state, state treasurer, comptroller of 
the treasury, members of the general assembly and other state officials, 
when called upon, written legal opinions on all matters submitted by them 
in the discharge of their official duties. Written opinions issued pursuant 
hereto shall be made available for public inspection. It is the legislative 
intent that when a request for a written legal opinion is from a member of 
the general assembly and concerns pending legislation, such request shall be 
replied to as expeditiously as possible; | 

(7) To report the decisions of the court of appeals, the court of criminal 
appeals and the supreme court of Tennessee in the manner prescribed by 
law; 

(8) To examine and certify all bills of cost in the appellate courts of the 
state in which the state of Tennessee is interested before they are ordered to 
be paid by the state; 

(9) To defend the constitutionality and validity of all legislation of © 
statewide applicability, except as provided in subdivision (b)(10), enacted by 
the general assembly, except in those instances where the attorney general 
and reporter is of the opinion that such legislation is not constitutional, in 
which event the attorney general and reporter shall so certify to the speaker 
of each house of the general assembly; 

(10) To exercise discretion to defend the tindtitiitionality and validity of 
all private acts and general laws of local application enacted by the general 
assembly and of administrative rules or regulations of this state. However, 
a sufficient adversary relationship must exist before the discretion not to 
defend the constitutionality of all legislation of local application may be 
exercised. If such discretion not to defend is exercised, such decision shall be 
certified to the speaker of each house of the general assembly, in the same 
manner as provided in subdivision (b)(9); 

(11) To notify the director of the fiscal review committee of any lawsuit 
filed in state or federal court, in which the state is a named party and the 
attorney general and reporter or assistants are representing the state, which 
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contains as part of the pleadings an allegation which would raise an issue: 
(A) Of insufficient funding of a law as enacted or amended, including 
any regulation authorized by such act; or 
(B) That the implementation by a department, agency, or governmental 
entity of a law as enacted or amended, including any regulation autho- 
rized by such act, was accomplished in a manner which resulted in 
insufficient funding; which lawsuit, if adjudicated in the plaintiffs favor, 
would result in a mandated increase in state expenditures; 

(12) To confer with the speaker of each house of the general assembly 
upon notification by the director of the fiscal review committee under 
§ 3-7-109; 

(13) To defend local education agencies and/or their present or past 
superintendents, board members, teachers, or nonprofessional staff mem- 
bers, hereinafter referred to as employees, upon the formal request in 
writing of any such employee in any case involving a claim of injury or 
damage alleged to have been proximately caused by acts or omissions of such 
employees within their scope of employment with the local education agency 
in detecting, managing or removing asbestos from any building or structure 
owned or controlled by the local education agency when the local education 
agency has complied with the United States environmental protection 
agency regulations relative to asbestos in schools. In the event that the 
attorney general and reporter determines that the best interest of the state 
or employee requires private counsel, the employee shall be notified, and 
shall have the right to file for reimbursement of defense cost in accordance 
with chapter 42 of this title in the same manner as state employees; 

(14) To bring suit upon behalf of the state, local government units or local 
education agencies to recover public funds from entities financed by the 
funds and their directors or officers when the funds through the improper 
actions of the directors or officers have been used for unauthorized purposes, 
misapplied or misappropriated; and 

(15) To attend to any other duty which may devolve upon, or be imposed 
upon, the attorney general and reporter by law. 

(c) Notwithstanding § 8-6-106 to the contrary, in all cases in which the 
attorney general and reporter has certified to the speaker of each house of the 
general assembly the decision not to defend the constitutionality and validity 
of any law pursuant to subsection (b), the speakers, acting jointly, may employ 
legal counsel to defend the constitutionality of such law. Such counsel shall be 
paid such compensation for their services as the speakers may deem just; the 
same to be paid out of any money in the state treasury not otherwise 
appropriated, upon the certification of the speakers to the commissioner of 
finance and administration. 

(d) The attorney general and reporter, or assistants acting at the attorney 
general and reporter’s discretion, shall notify the director of the office of legal 
services or the director’s designee and the director of the fiscal review 
committee of any lawsuit filed in state or federal court, in which the state is a 
named party and the attorney general and reporter or assistants are repre- 
senting the state, and in which the adjudication could result in a significant 
increase in state expenditures, in a decision on a policy issue which may result 
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in a significant increase in state expenditures, or in a decision which may affect 
the bond rating of the state. 

(e) Notwithstanding § 8-6-106, or other law to the contrary, in all cases 
within subsection (d), the speaker of the senate and the speaker of the house 
of representatives, acting jointly, may employ legal counsel to advise them; 
provided, that the attorney general and reporter shall remain the state’s sole 
representative in federal and state court proceedings. Such counsel shall be 
paid such compensation for services rendered as the speakers may approve 
and such compensation shall be paid out of any money in the state treasury not 
otherwise appropriated, upon the certification of the speakers to the commis- 


sioner of finance and administration. 


History. 

Code 1858, § 3952 (deriv. Acts 1835-1836, ch. 
51, § 1); Acts 1870-1871, ch. 3, § 1; 1871, ch. 
99, § 2; Shan., § 5756; mod. Code 1932, 
§ 9956; Acts 1977, ch. 149, §§ 2-4; 1978, ch. 
890, § 3; 1979, ch. 422, § 2; T.C.A. (orig. ed.), 
§ 8-609; Acts 1981, ch. 287, § 1; 1982, ch. 602, 
§ 1; 1986, ch. 728, § 2; 1986, ch. 772, § 2; 2006, 
ch. 923, § 5. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Cross-References. 

Attorney general authorized to institute 
criminal proceedings in cases involving con- 
spiracy to restrain trade or fix prices in state 
contracts, § 47-25-103. 

Attorney general to assist various state legal, 
legislative, and information systems offices, 
§ 3-10-105. 

Bond of state and county officers, approval of 
form, § 8-19-101. 

Code commission, member, § 1-1-101. 

District attorneys general conference, ex offi- 
cio member and legal advisor, § 8-7-301. 

Division of consumer affairs to cooperate 
with, § 47-18-5002. 

Election returns, comparison, § 2-8-110. 

Employment of counsel for protection of ter- 
ritory, § 4-1-102. | 

Immunity of local education agency employ- 
ees from asbestos-related liability, § 29-20-109. 

Peace officer standards and training commis- 
sion, member, § 38-8-102. 

Public welfare department, assistance, § 71- 
1-109. 


Rules and regulations, effective dates and 
approval, §§ 4-5-207, 4-5-211. 

Vital statistics law, enforcement of provi- 
sions, § 68-3-105. 


Section to Section References. 
This section is referred to in §§ 3-7-109, 
3-12-108, 29-10-1038, 49-1-708, 56-7-2904. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 6.10. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, §§ 3, 6. 


Law Reviews. 

Criminal Contempt, Jury Trial, Private Pros- 
ecutors & Child Support, (Clarke Lee Shaw), 34 
Tenn. B.J. 22 (1998). 

Remedies other than the Tennessee Uniform 
Administrative Procedures Act “Contested 
Case” Approach to Dealing with State and 
Local Governmental Action (John Beasley), 13 
Mem. St. U.L. Rev. 619 (1984). 

Special Ethical Duties for Attorneys Who 
Hold Public Positions (W.J. Michael Cody), 23 
Mem. St. U.L. Rev. 453 (1993). 


Attorney General Opinions. 

Only the office of the attorney general may 
initiate civil litigation for a community service 
agency; the office of the attorney general must 
represent, supervise, and direct all other litiga- 
tion involving a community service agency, un- 
less this duty, at the discretion of the attorney 
general, and with the commissioner’s concur- 
rence, is expressly delegated to a department of 
children’s services staff attorney with written 
authorization, OAG 00-113, 2000 Tenn. AG 
LEXIS 115 (6/20/00). 


NOTES TO DECISIONS 


Analysis 


. Collection of State Debts. 

. Attacks on Constitutionality of Statutes. 

. —Authority of Attorney General to Chal- 
lenge Constitutionality of Statute. 

4. —Award of Attorney’s Fees. 


WN 


5. Representing Judge in Civil Suit. 

6. Attorney General Opinions. 

7. Relation to District Attorneys General. 
8. Defense of Public Officers. 

1. 


Collection of State Debts. 
When the state was to be bound by proceed- 
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ings to collect taxes by suits at law or in equity, 
or other debts due the state, it had to appear by 
the attorney general. State ex rel. Collier v. 
Enloe, 121 Tenn. 347, 117 S.W. 223, 1908 Tenn. 
LEXIS 24 (1909). 


2. Attacks on Constitutionality of Stat- 
utes. 

In proceeding for a declaratory judgment to 
determine constitutionality of Public Acts 1949, 
ch. 49, providing for special election on calling 
of constitutional convention, which act had 
been publicly declared unconstitutional by the 
attorney general, the latter and the comptroller 
were necessary parties, since act required 
spending of public funds. Cummings v. Beeler, 
189 Tenn. 151, 223 S.W.2d 913, 1949 Tenn. 
LEXIS 411 (1949). 

The attorney general was a proper defendant 
in an attack on the constitutional validity of 
Tennessee’s barratry statute. American Civil 
Liberties Union v. Tennessee, 496 F. Supp. 218, 
1980 U.S. Dist. LEXIS 9326 (M.D. Tenn. 1980). 


3. —Authority of Attorney General to 
Challenge Constitutionality of Stat- 
ute. 

The state attorney general and district attor- 
neys general have authority within circum- 
scribed limits to challenge constitutionality of 
statute directly conflicting with or impliedly 
repealing another statute upon which the pros- 
ecution relies in the execution of its legal du- 
ties. State v. Chastain, 871 S.W.2d 661, 1994 
Tenn. LEXIS 26 (Tenn. 1994). 


4, —Award of Attorney’s Fees. 

In successful suit against state attorney gen- 
eral for declaration that state barratry statute 
was unconstitutional, attorney’s fees were not 
unjust and indeed the attorney general’s inter- 
vention in support of the barratry statute in a 
state court action, together with the fact that 
the attorney general could have elected under 
subdivision (b)(9) of this section not to defend 
the statute in the instant case, constituted 
special circumstances such as would particu- 


Collateral References. 
Immunity of prosecuting attorney or similar 
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larly compel an award. American Civil Liber- 
ties Union v. Tennessee, 502 F. Supp. 388, 1980 
U.S. Dist. LEXIS 9532 (M.D. Tenn. 1980). 


5. Representing Judge in Civil Suit. 

Public policy and the various duties handled 
by the attorney general properly include repre- 
senting a criminal court judge in a civil suit for 
damages arising from alleged false imprison- 
ment. Heath v. Cornelius, 511 S.W.2d 683, 1974 
Tenn. LEXIS 496 (Tenn. 1974). 


6. Attorney General Opinions. 

State legislator’s request for an opinion as to 
the constitutionality of extradition for a misde- 
meanor was not protected by privilege in a 
federal criminal prosecution of the legislator. 
United States v. Gillock, 445 U.S. 360, 100 S. 
Ct. 1185, 63 L. Ed. 2d 454, 1980 U.S. LEXIS 92 
(1980). 


7. Relation to District Attorneys General. 

The general assembly has given the district 
attorney general the power to prosecute crimi- 
nal cases at the trial level, whereas the state 
attorney general has been given the full right, 
power and exclusive authority to prosecute 
criminal cases and/or pursue other remedies 
that may be attendant to such cases in the 
appellate courts, and thus the state attorney 
general was fully authorized to propose a mo- 
tion to dismiss the state’s appeal in a criminal 
matter despite objection of district attorney 
general. State v. Simmons, 610 S.W.2d 141, 
1980 Tenn. Crim. App. LEXIS 336 (Tenn. Crim. 
App. 1980). 


8. Defense of Public Officers. 

The general assembly has vested the attor- 
ney general with a broad discretion to decide 
when the attorney general may lend the assis- 
tance of the attorney general’s office to defend 
public officers. State ex rel. Inman v. Brock, 622 
S.W.2d 36, 1981 Tenn. LEXIS 441 (Tenn. 1981), 
cert. denied, Inman v. Brock, 454 U.S. 941, 102 
S. Ct. 477, 70 L. Ed. 2d 249, 1981 U.S. LEXIS 
4116 (1981). 


officer from action for false arrest or imprison- 
ment. 79 A.L.R.3d 882. 


8-6-110. Appearance in federal courts. 


The attorney general and reporter shall attend in person, or by assistant, 
and prosecute or defend, as the case may be, any and all suits, civil or criminal, 
in the supreme court of the United States, in the United States court of appeals 
for the judicial circuit of the United States comprising the state of Tennessee, 
or in any of the district courts of the United States held in the state of 
Tennessee, in which suit or suits the state may be a party, or in which the state 
has or may have interests of a pecuniary nature. 


8-6-111 


History. 

Acts 1877, ch. 5, § 1; Shan., § 5757; Code 
1932, § 9957; modified; T.C.A. (orig. ed.), § 8- 
610. 
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Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic 8S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


NOTES TO DECISIONS 


1. Attorney’s Fees. 

Where state attorney general was not im- 
mune from original declaratory action to adju- 
dicate the constitutionality of Tennessee’s bar- 
ratry statute, the attorney general could not 
reassert this alleged immunity as the basis of a 
new argument against the imposition of attor- 
ney’s fees under 42 U.S.C. § 1988. American 
Civil Liberties Union v. Tennessee, 502 F. Supp. 
388, 1980 U.S. Dist. LEXIS 9532 (M.D. Tenn. 
1980). 

In successful suit against state attorney gen- 


eral for declaration that state barratry statute 
was unconstitutional, attorney’s fees were not 
unjust and indeed the attorney general’s inter- 
vention in support of the barratry statute in a 
state court action, together with the fact that 
the attorney general could have elected under 
T.C.A. § 8-6-109(b)(9) not to defend the statute 
in the instant case, constituted special circum- 
stances such as would particularly compel an 
award. American Civil Liberties Union v. Ten- 
nessee, 502 F. Supp. 388, 1980 U.S. Dist. 
LEXIS 9532 (M.D. Tenn. 1980). 


8-6-111. Special personnel for expedition of post-conviction proceed- 
ings in capital cases. 


The attorney general and reporter is authorized to employ, reassign, or 
contract with individuals utilizing special funds appropriated solely for the 
purpose of providing prompt and fair adjudication of post-conviction proceed- 
ings in capital sentence cases, including authority to assign the additional 
personnel the duties of personnel reassigned to the post-conviction cases. In no 
event shall the employment, contract, or expenditures under this authority 
extend beyond a two-year period. 


Cross-References. 
Appropriation of funds, § 16-3-806. 


History. 
Acts 1993, ch. 472, § 1. 


8-6-112. Criminal prosecution of judge, chancellor, or judicial elected 
official. 


(a) The attorney general and reporter has the authority to conduct an 
investigation and has the authority to initiate the criminal prosecution of any 
judge, chancellor or judicial elected official and/or district attorney general 
whenever: 

(1) The attorney general and reporter receives information sufficient to 
constitute probable cause to investigate whether any official may have 
violated any state criminal law; and 

(2) A decision to prosecute the official by the district attorney general of 
the district in which the offense occurred or in which a portion of the offense 
occurred may result in a personal, financial or political conflict of interest. 
(b) If the attorney general and reporter initiates a criminal prosecution 

pursuant to the authority of this section, such attorney general and reporter, 
or a deputy or assistant attorney general, shall have the authority to exercise 
all of the powers and perform all of the duties before any court or grand jury 
with respect to such prosecution that the appropriate district attorney general 
would otherwise be authorized or required by law to exercise or perform. 

(c) If the attorney general and reporter initiates a criminal prosecution 
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pursuant to this section, the appropriate district attorney general shall fully 
cooperate with the attorney general and reporter and participate in the 
prosecution, unless the subject of such prosecution, to the extent requested or 
approved by the attorney general and reporter. 

(d) If the attorney general and reporter concludes that an investigation or 
prosecution should be initiated pursuant to this section, the attorney general 
and reporter may, after giving notice to the executive director of the district 
attorneys general conference, request appointment as district attorney general 
pro tem by an appropriate court pursuant to § 8-7-106(a). The application 
shall be considered by the court in camera. The executive director may appear 
before the court to be heard on the request for appointment. The notice to the 
executive director, the application for appointment, and the proceedings on the 
application shall be confidential. 

(e) The attorney general and reporter is hereby authorized to request the 
director of the Tennessee bureau of investigation to furnish such assistance as 
may be required by the attorney general and reporter in the performance of the 
attorney general and reporter’s duties under this section. The Tennessee 
bureau of investigation is authorized to provide to the attorney general and 
reporter such assistance as the attorney general and reporter may request 
pursuant to this section. 


History. Cross-References. 
Acts 1998, ch. 1061, § 1. Confidentiality of public records, § 10-7-504. 
PART 2 


REPORTS AND OPINIONS 


8-6-201. Delivery of supreme court opinions — Time of publication. 


The clerks of the supreme court shall have the opinions of the supreme court 
enrolled within ten (10) days after their delivery by the court, and shall then 
deliver to the attorney general and reporter the original opinion for publica- 
tion. Reports of the opinions shall be published within sixty (60) days from the 
time sufficient material is furnished the reporter to complete a volume. 


History. 
Acts 1881, ch. 4, § 4; Shan., § 5765; Code 
1932, § 99638; T.C.A. (orig. ed.), § 8-611. 


8-6-202. Opinions to be reported. 


(a) It is the duty of the attorney general and reporter to report any written 
opinion of the supreme court that may be pronounced by the court, or any judge 
thereof, in which any other points of law are decided than such as are settled 
in some previously reported decisions, and all the opinions the court may direct 
the attorney general and reporter to report. Additionally, the attorney general 
and reporter may report and distribute the opinions of the office of the attorney 
general and reporter, or such other significant legal matters as may be deemed 
appropriate. 

(b) All opinions handed down by the supreme court are required to be 
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officially published in the official reports. This subsection (b) shall not affect 
appeals from any state boards or commissions, including the Tennessee 
regulatory authority, appeals involving revenue matters and/or taxes, and 
appeals where the only grounds for a new trial were that there was no evidence 
to support the verdict and/or that the verdict of the jury was contrary to the 
weight and preponderance of the evidence. 

(c) All opinions handed down by the court of appeals are required to be 
published in the official reports where certiorari is denied by the supreme 
court. This subsection (c) shall not affect appeals from any state boards or 
commissions, including the Tennessee regulatory authority, appeals involving 
revenue matters and/or taxes, and appeals where the only grounds for a new 
trial were that there was no evidence to support the verdict and/or that the 
verdict of the jury was contrary to the weight and preponderance of the 
evidence. 


History. Law Reviews. 
Acts 1871, ch. 99, § 1; Shan., § 5761; Code Tennessee Rules of Citation (Lewis L. Laska), 
1932, § 9959; Acts 1971, ch. 276, § 3;1977,ch. 12 Mem. St. U.L. Rev. 547 (1982). 
361, §§ 1, 2; T.C.A. (orig. ed.), § 8-612; Acts 
1995, ch. 305, § 88. 


8-6-203. Preparation of reports. 


The attorney general and reporter shall prepare the case, and the opinion so 
pronounced thereon, with proper syllabi of the points therein. In the report of 
each case shall be given the name of the judge or chancellor who made the 
decision in the court below, and the place of the decision; also, the name of the 
judge pronouncing the same in the supreme court. A brief synopsis of the 
statement of facts shall also be made, if the same is not sufficiently stated in 
the body of the opinion. It is the further duty of the attorney general and 
reporter to prepare a correct index for each volume. 


History. 10, § 1; Shan., § 5762; mod. Code 1932, 
Acts 1871, ch. 99, § 1; 1872 (Ex. Sess.), ch. § 9960; T.C.A. (orig. ed.), § 8-613. 


8-6-204. Printing of reports — Copyright. 


The attorney general and reporter has the right to select a printer, and has 
the exclusive control of the publication and binding of all reports. After five (5) 
years from the publication of each report, the copyright of the same shall revert 
to the state of Tennessee. | 


History. 
Acts 1881, ch. 4, § 2; Shan., § 5763; Code 
1932, § 9961; T.C.A. (orig. ed.), § 8-614. 


8-6-205. Opinions of attorney general — Publication — Distribution. 


(a) The attorney general and reporter shall cause to be printed and bound, 
in a form deemed appropriate, official opinions of that office. Opinions shall be 
printed annually. 

(b) The attorney general and reporter is authorized to examine all such past 
opinions and omit from the publication any opinion which has, as a result of a 
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holding by a court of competent jurisdiction, or by a change in the law by the 
general assembly, become obsolete or no longer of authoritative value. 

(c) Such opinions, as prepared under the above authority, shall be published 
in such quantity as the attorney general and reporter determines necessary to 
supply such publications to all state colleges and universities, the library and 
archives for interchange, members of the general assembly upon request and 
the various state departments and agencies, all of which will be furnished 
without cost, and a sufficient number to be sold to the public generally at a 
price to include necessary costs above the actual cost of publication. 


History. 1932, § 9964; Acts 1965, ch. 130, § 2; 1971, ch. 
Acts 1881, ch. 4, § 5; Shan., § 5766; Code 276, § 4; T.C.A. (orig. ed.), § 8-615. 


8-6-206. Reports — Number printed — Distribution. 


The attorney general and reporter shall have printed and bound, at the 
expense of the state to be paid for upon the warrant of the commissioner of 
finance and administration, a sufficient number of volumes of any of the 
reports required to be distributed under this part, the same to be furnished at 
not more than cost plus necessary expenses. These reports as published shall 
be furnished upon request to members of the general assembly and depart- 
ments of state government, without cost. 


History. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 
Acts 1881, ch. 4, § 3; Shan., § 5764; Acts 97, § 3; Acts 1965, ch. 130, § 3; 1971, ch. 276, 

1925, ch. 68, § 1; Code 1932, § 9962; Acts 1935, § 5; T.C.A. (orig. ed.), § 8-616. 

ch. 181, § 4; C. Supp. 1950, § 9962; impl. am. 


8-6-207. Distribution of state-owned reports. 


(a) The comptroller of the treasury shall furnish each judge and chancellor 
and each circuit, chancery, criminal and common law court with a copy of each 
volume of such reports, gratis, and shall, in like manner, deposit with the 
secretary of state twenty-five (25) copies of each volume, to remain in that 
office subject to the direction of the general assembly, and shall also deliver to 
the state librarian copies requested, to be exchanged with departments and 
libraries of the United States, and of the several states and territories, and the 
librarian shall immediately distribute the same at the expense of the state. 

(b) The comptroller of the treasury shall also deliver, gratis, to the order of 
the University of Tennessee thirty (30) copies of each volume for its use, and for 
exchanges. 


History. § 9965; Acts 1935, ch. 181, § 5; C. Supp. 1950, 
Acts 1871, ch. 99, § 5; impl. am. Acts 1879, § 9965; T.C.A. (orig. ed.), § 8-617. 
ch. 31, § 8; Shan., § 5767; mod. Code 1932, 
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PART 3 


COORDINATION WITH OTHER STATE 
AGENCIES AND ATTORNEYS 


8-6-301. Representation of state departments and agencies — Super- 
vision of investigations — Office of legal services ex- 
empted. 


(a) The attorney general and reporter, either in person or by assistant, shall 
represent all offices, departments, agencies, boards, commissions or instru- 
mentalities of the state now in existence or which may hereafter be created. All 
legal services required by such offices, departments, agencies, boards, commis- 
sions or instrumentalities of the state shall be rendered by, or under the 
direction of, the attorney general and reporter. This section shall not prevent 
the various offices, departments, agencies, boards, commissions or instrumen- 
talities of the state from employing other attorneys, working solely under the 
supervision and at the direction of the agency, for the purpose of conducting 
investigations, advising, consulting, and assisting the office, department, 
agency, board, commission or instrumentality in the administration of its 
duties. 

(b) The attorney general and reporter shall direct and supervise all inves- 
tigations and litigation necessary to the administration of the duties of the 
various offices, departments, agencies, boards, commissions or instrumentali- 
ties of the state, and no such entities shall institute any civil proceeding except 
through the attorney general and reporter. 

(c) Legal services provided by the office of legal services for the general 
assembly under title 3, chapter 12, and attorneys employed by such office are 
exempt from this section. The attorney general and reporter shall not repre- 
sent such office before the general assembly or any committee thereof, nor shall 
direct or supervise such office or attorneys employed by such office. 


History. 
Acts 1951, ch. 20, § 1 (Williams, § 642.8); 


dren’s services may represent community ser- 
vice agencies to the extent deemed necessary 


modified; 1961, ch. 56, § 1; 1979, ch. 422, § 3; 
T.C.A. (orig. ed.), § 8-623. 


Section to Section References. 
This section is referred to in §§ 4-15-101, 
4-56-102, 17-5-314. 


Law Reviews. 

Remedies other than the Tennessee Uniform 
Administrative Procedures Act “Contested 
Case” Approach to Dealing with State and 
Local Governmental Action (John Beasley), 13 
Mem. St. U.L. Rev. 619 (1984). 


Attorney General Opinions. 

Assignment of staff attorneys, OAG 97-001, 
2000 Tenn. AG LEXIS 115 (1/6/97). 

Staff attorneys for the department of chil- 


and appropriate by the commissioner of the 
department of children’s services, even on mat- 
ters which do not entail normal department 
functions, OAG 00-113, 2000 Tenn. AG LEXIS 
115 (6/20/00). 

Only the office of the attorney general may 
initiate civil litigation for a community service 
agency; the office of the attorney general must 
represent, supervise, and direct all other litiga- 
tion involving a community service agency, un- 
less this duty, at the discretion of the attorney 
general, and with the commissioner’s concur- 
rence, is expressly delegated to a department of 
children’s services staff attorney with written 
authorization, OAG 00-113, 2000 Tenn. AG 
LEXIS 115 (6/20/00). 
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8-6-302. Permission for department or agency attorneys to represent 
state. 


The attorney general and reporter, exercising discretion and with the 
concurrence of the head of the executive agency involved, may permit, by 
express written authorization, staff attorneys employed by the various depart- 
ments, agencies, boards, commissions or instrumentalities of the state to 
appear and represent the state in a certain case or certain classes of cases 
under the direction and control of the attorney general and reporter. 


History. 
Acts 1951, ch. 20, § 3 (Williams, § 642.8); 


T.C.A. (orig. ed.), § 8-625; Acts 1979, ch. 422, 
§ 4; T.C.A. (orig. ed.), § 8-624. 


8-6-303. Actions instituted by district attorneys general excepted. 


This part is not to be construed as requiring the attorney general and 
reporter to approve of, participate in, or supervise actions instituted by the 
various district attorneys general pursuant to law. 


History. 
Acts 1979, ch. 422, § 5; T.C.A., § 8-625. 


PART 4 
INVESTIGATIVE AUTHORITY 


8-6-401. Authority to give oaths and require testimony. 


The attorney general and reporter, in performing the duties of such office 
where the state is a party litigant, or there is reasonable cause to indicate it 
will be a party litigant, is hereby empowered to require any person to testify 
under oath as to any matter which is a proper subject of inquiry by the attorney 
general and reporter. The attorney general and reporter, or a designee, is 


authorized to administer all necessary oaths. 


History. 
Acts 1976, ch. 646, § 1; T.C.A., § 8-630. 


Section to Section References. 

This part is referred to in §§ 29-10-103, 48- 
68-210, 49-1-708. 

Sections 8-6-401 — 8-6-406 are referred to in 
§ 8-6-402. 

This section is referred to in § 8-6-407. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), §§ 6.10, 23.10. 


Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 4. 


Law Reviews. 

Conversions of Nonprofit Hospitals to For- 
Profit Status: The Tennessee Experience, 28 U. 
Mem. L. Rev. 1077 (1998). 

The Pre-Hearing Stage of Contested Cases 
under the Tennessee Uniform Administrative 
Procedures Act (L. Harold Levinson), 13 Mem. 
St. U.L. Rev. 465 (1984). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Delegation of Power. 


3. Enforcement of Antitrust Laws. 


1. Constitutionality. 
The civil investigative demand statutes con- 
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tained in this part are not violative of due 
process and equal protection provisions of the 
state and federal constitutions because the ad- 
vantages, if any, conferred upon the state by 
having the statutory right to precomplaint dis- 
covery is minimal and is negated upon com- 
mencement of an adjudicatory proceeding by 
the fact that the state’s adversary then has full 
discovery rights. State ex rel. Shriver v. Leech, 
612 S.W.2d 454, 1981 Tenn. LEXIS 412 (Tenn. 
1981), cert. denied, Lipman v. Leech, 454 U.S. 
836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 U.S. 
LEXIS 3325 (1981). 

There was no merit in a contention that the 
civil investigative demand denied parties due 
process by requiring them to divulge privileged 
and protected matters and to forfeit rights to 
judicial review because T.C.A. § 8-6-407 pro- 
vides for the confidentiality of documents 
turned over to the attorney general pursuant to 
a civil investigative demand and, where con- 
tested, the production of documents cannot be 
compelled by the attorney general without the 
approval of the chancellor. State ex rel. Shriver 
v. Leech, 612 S.W.2d 454, 1981 Tenn. LEXIS 
412 (Tenn. 1981), cert. denied, Lipman v. Leech, 
454 U.S. 836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 
1981 U.S. LEXIS 3325 (1981). 

The compulsory taking of testimony and pro- 
duction of documents under demand statutes 
contained in this part, are not violative of Tenn. 
Const., art. I, § 7 or U.S. Const., amend. 4, 
because they do not authorize an immediate 
intrusion into a protected zone of privacy, but 
rather authorize the taking of testimony and 
production of documents at a time subsequent 
to service of the demand with provision for a 
judicial determination of the reasonableness of 
the subpoena demand prior to enforcement of 
the demand by compulsory compliance or sanc- 
tions. State ex rel. Shriver v. Leech, 612 S.W.2d 
454, 1981 Tenn. LEXIS 412 (Tenn. 1981), cert. 
denied, Lipman v. Leech, 454 U.S. 836, 102 S. 
Ct. 189, 70 L. Ed. 2d 116, 1981 U.S. LEXIS 
3325 (1981). 
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2. Delegation of Power. 

The power granted by the civil investigative 
demand statute is of a quasi-judicial nature 
which should not be delegated absent express 
authority to do so. State ex rel. Shriver v. Leech, 
612 S.W.2d 454, 1981 Tenn. LEXIS 412 (Tenn. 
1981), cert. denied, Lipman v. Leech, 454 U.S. 
836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 U.S. 
LEXIS 3325 (1981). 

The general assembly did not intend the 
general grant of authority to deputies and as- 
sistants under T.C.A. § 8-6-103 to control ac- 
tions under this part. State ex rel. Shriver v. 
Leech, 612 S.W.2d 454, 1981 Tenn. LEXIS 412 
(Tenn. 1981), cert. denied, Lipman v. Leech, 454 
U.S. 836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 
U.S. LEXIS 3325 (1981). 

The power that rests in the hands of the 
person authorized to issue a civil investigative 
demand and its potential for abuse if not used 
properly demands that the civil investigative 
demand be issued only by the person named in 
the statute, the attorney general, and not the 
multitude of deputies and assistants employed 
by the attorney general in the performance of 
the duties of the attorney general’s office. State 
ex rel. Shriver v. Leech, 612 S.W.2d 454, 1981 
Tenn. LEXIS 412 (Tenn. 1981), cert. denied, 
Lipman v. Leech, 454 U.S. 836, 102 S. Ct. 139, 
70 L. Ed. 2d 116, 1981 U.S. LEXIS 3325 (1981). 


3. Enforcement of Antitrust Laws. 

The duty to investigate possible antitrust 
violations has not been delegated to any other 
individual or agency of state government. It 
logically follows that the statutorily created 
responsibility imposed on the attorney general, 
in T.C.A. § 47-25-104, to enforce the antitrust 
laws includes the authority to investigate pos- 
sible violations of this part. State ex rel. 
Shriver v. Leech, 612 S.W.2d 454, 1981 Tenn. 
LEXIS 412 (Tenn. 1981), cert. denied, Lipman 
v. Leech, 454 U.S. 836, 102 S. Ct. 189, 70 L. Ed. 
2d 116, 1981 U.S. LEXIS 3325 (1981). 


8-6-402. Investigative demands for production of documents and tes- 
timony. 


(a) For these purposes, the attorney general and reporter is empowered to 
issue civil investigative demands to require the attendance of witnesses or the 
submission of documents, or both, at specified times and places, to give 
testimony in the case or matter therein stated. The demand shall mention the 
parties to the inquiry and the party at whose instance the witness is called, 
and, if necessary, require the witness also to bring any books, documents, or 
other writings, records or tangible objects under the witness’ control, which 
may be pertinent to the inquiry. 

(b) No witness called to testify or to produce records, books, documents, 
writings or other tangible objects under §§ 8-6-401 — 8-6-406 shall be 
required to testify in any county other than the witness’ county of residence or 
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8-6-403 


the county where the records or tangible objects are found under the witness’ 


control. 


History. 
Acts 1976, ch. 646, § 2; T.C.A., § 8-631. 


Section to Section References. 
This section is referred to in § 8-6-407. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 4. 


Law Reviews. 

The Civil Investigative Demand: A Constitu- 
tional Analysis and Model Proposal, 33 Vand. L. 
Rev. 1451 (1980). 


NOTES TO DECISIONS 


Analysis 


1. Delegation of Power. 
2. Specification Required. 


1. Delegation of Power. 

The power granted by the civil investigative 
demand statute is of a quasi-judicial nature 
which should not be delegated absent express 
authority to do so. State ex rel. Shriver v. Leech, 
612 S.W.2d 454, 1981 Tenn. LEXIS 412 (Tenn. 
1981), cert. denied, Lipman v. Leech, 454 U.S. 
836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 U.S. 
LEXIS 3325 (1981). 

The general assembly did not intend the 
general grant of authority to deputies and as- 
sistants under § 8-6-103 to control actions un- 
der this part. State ex rel. Shriver v. Leech, 612 
S.W.2d 454, 1981 Tenn. LEXIS 412 (Tenn. 
1981), cert. denied, Lipman v. Leech, 454 U.S. 
836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 U.S. 
LEXIS 3325 (1981). 

The power that rests in the hands of the 
person authorized to issue civil investigative 
demand, and its potential for abuse if not used 
properly, demands that the civil investigative 
demand be issued only by the person named in 
the statute, the attorney general, and not the 


multitude of deputies and assistants employed 
by the attorney general in the performance of 
the duties of the attorney general’s office. State 
ex rel. Shriver v. Leech, 612 S.W.2d 454, 1981 
Tenn. LEXIS 412 (Tenn. 1981), cert. denied, 
Lipman v. Leech, 454 U.S. 836, 102 S. Ct. 139, 
70 L. Ed. 2d 116, 1981 U.S. LEXIS 3325 (1981). 


2. Specification Required. 

T.C.A. § 8-6-402 makes explicit the require- 
ment of specification implied under due process 
principles. State ex rel. Shriver v. Leech, 612 
S.W.2d 454, 1981 Tenn. LEXIS 412 (Tenn. 
1981), cert. denied, Lipman v. Leech, 454 U.S. 
836, 102 S. Ct. 189, 70 L. Ed. 2d 116, 1981 U.S. 
LEXIS 3325 (1981). 

There is a due process right to refuse unrea- 
sonable and irrelevant investigative demands. 
To exercise this right, the recipient of a civil 
investigative demand issued pursuant to this 
part must be sufficiently informed of the con- 
duct under investigation to allow a determina- 
tion of the reasonableness and relevancy of 
demands for inspection. State ex rel. Shriver v. 
Leech, 612 S.W.2d 454, 1981 Tenn. LEXIS 412 
(Tenn. 1981), cert. denied, Lipman v. Leech, 454 
U.S. 836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 1981 
U.S. LEXIS 3325 (1981). 


8-6-403. Service of investigative demand. 


Service of such civil investigative demand shall be had by a designated 
representative of the attorney general and reporter handing a copy of the 
demand to such witness or, if the witness cannot be found, then by leaving a 
copy of the demand at the residence or usual place of business of the witness. 
Such process shall run throughout the state, but shall not require any witness 
to testify in any county other than the witness’ county of residence or the 
county where records or tangible objects demanded are found under the 
witness’ control. 


History. 
Acts 1976, ch. 646, § 3; T.C.A., § 8-632. 


Section to Section References. 
Sections 8-6-401 — 8-6-406 are referred to in 
§ 8-6-402. 
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8-6-404. Failure to comply with investigative demand. 


Failure of any witness to comply with the terms of a civil investigative 
demand shall be certified to the chancery court of the judicial district in which 
the witness resides, and such chancery court shall exercise the authority 
granted it by law in the treating of contempt of court matters, including, but 
not limited to, those powers granted in §§ 29-9-103 — 29-9-105; all to the end 
that the witness shall be compelled to appear to give testimony at the time and 


place specified by the chancery court. 


History. 
Acts 1976, ch. 646, § 4; T.C.A., § 8-633. 


Section to Section References. 
Sections 8-6-401 — 8-6-406 are referred to in 
§ 8-6-402. 


This section is referred to in § 8-6-405. 


Law Reviews. 

The Civil Investigative Demand: A Constitu- 
tional Analysis and Model Proposal, 33 Vand. L. 
Rev. 1451 (1980). 


NOTES TO DECISIONS 


1. Judicial Review. 

If the subpoenaed party is of the opinion the 
requests contained in the demand are unrea- 
sonable, the party can refuse to comply with the 
demand and raise the issue as a defense to any 
action brought by the attorney general and 
reporter to enforce compliance. Such a system 
of judicial review after a civil investigative 
demand is issued has been sanctioned. State ex 
rel. Shriver v. Leech, 612 S.W.2d 454, 1981 
Tenn. LEXIS 412 (Tenn. 1981), cert. denied, 
Lipman v. Leech, 454 U.S. 836, 102 S. Ct. 139, 
70 L. Ed. 2d 116, 1981 U.S. LEXIS 3325 (1981). 


Judicial review of an administrative decision 
upholding a request for patient records in a 
medical license proceeding provides the same 
sort of judicial review that T.C.A. § 8-6-404 
provides for civil investigative demands issued 
by the attorney general and reporter; accord- 
ingly, State ex rel. Shriver v. Leech, 612 S.W.2d 
454, 1981 Tenn. LEXIS 412, provides no sup- 
port for the trial court’s conclusion that T.C.A. 
§ 63-1-117(a)(3) is unconstitutional. McNiel v. 
Cooper, 241 S.W.3d 886, 2007 Tenn. App. 
LEXIS 241 (Tenn. Ct. App. Mar. 30, 2007). 


8-6-405. Penalty for failure to testify when served with investigative 


demand. 


Any witness who appears as directed by the civil investigative demand, but 
upon appearance refuses to testify on matters not privileged by law, shall be 


punished as prescribed in § 8-6-404. 


History. 
Acts 1976, ch. 646, § 5; T.C.A., § 8-634. 


Section to Section References. 
Sections 8-6-401 — 8-6-406 are referred to in 
§ 8-6-402. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 3. 


NOTES TO DECISIONS 


1. Privilege Against Self-Incrimination. 
The privilege against self-incrimination nec- 
essarily limits statutory procedures, whether 
or not such limitation is included in the statute, 
and a judicial procedure under which the sub- 
poenaed party can invoke the privilege is pro- 


vided in T.C.A. § 8-6-405. State ex rel. Shriver 
v. Leech, 612 S.W.2d 454, 1981 Tenn. LEXIS 
412 (Tenn. 1981), cert. denied, Lipman v. Leech, 
454 U.S. 836, 102 S. Ct. 139, 70 L. Ed. 2d 116, 
1981 U.S. LEXIS 3325 (1981). 


8-6-406. Witness fees and mileage on investigative demands. 


Any witness served with a civil investigative demand shall be paid fees and 
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mileage on the same basis as authorized to be paid witnesses in the courts of 
this state. 


History. Section to Section References. 
Acts 1976, ch. 646, § 6; T.C.A., § 8-635. Sections 8-6-401 — 8-6-406 are referred to in 


Cross-References. § 8-6-402. 


Witnesses, per diem and mileage, title 24, ch. 
4. 


8-6-407. Confidentiality of writings, records or tangible objects ob- 
tained by attorney general. 


All testimony, books, documents, or other writings, records or tangible 
objects obtained by the attorney general and reporter pursuant to §§ 8-6-401 
and 8-6-402 shall be confidential and shall not be publicly divulged by the office 
of the attorney general and reporter except in the discharge of the duties of the 
office or in legal proceedings in which the state is a party. 


History. Cross-References. 
Acts 1978, ch. 890, § 1; T.C.A., § 8-863. Confidentiality of public records, § 10-7-504. 


8-6-408. Authority of attorney general investigator to act as district 
attorney criminal investigator. 


(a) Upon consent of the district attorney general, the attorney general and 
reporter may designate any full-time salaried attorney general investigator 
who meets the qualifications of § 38-8-106 and the training requirements of 
§ 38-8-107(a), to act with the same authority as a district attorney criminal 
investigator when on active duty in connection with criminal matters for which 
the attorney general and reporter has jurisdiction as provided by law. 

(b) Any investigator so designated shall, while on such active duty in the 
affected jurisdiction, have the same authority as is provided by law for any 
full-time criminal investigator employed by the district attorney general. 

(c) The authority conferred by this section shall be in addition to any 
authority otherwise conferred by law upon the attorney general and reporter. 


History. 
Acts 2004, ch. 546, § 1. 


CHAPTER 7 
DISTRICT ATTORNEYS GENERAL 


Part 1. General Provisions 


Section ; 

8-7-101. Districts. 

8-7-102. Election. 

8-7-103. Duties. 

8-7-104. Practice of law prohibited. 

8-7-105. Salary. 

8-7-106. District attorney general pro tem — Attorney acting for district attorney general. 
8-7-107. Filling of vacancy. 

8-7-108. [Repealed.] 

8-7-109. Sex crime prosecution units — Support personnel — Training. 
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Section 

8-7-110. Assignment of law enforcement officers to drug task forces — Officers’ powers, duties and 
immunities. 

8-7-111. Special personnel for expedition of post-conviction proceedings in capital cases. 

8-7-112. Authorization to prosecute county ordinance violations. 


Part 2. Criminal Investigators and Assistant District Attorneys General—Compensation 


8-7-201. Salaries of criminal investigators and assistant district attorneys general. 

8-7-202. Traveling expenses of assistant district attorneys general and criminal investigators. 

8-7-203. Calculation of mileage for assistant district attorneys general and criminal investigators. 

8-7-204. Reimbursement of assistant district attorneys general and criminal investigators. 

8-7-205. County payments to assistant district attorneys general and criminal investigators 
unaffected. 

8-7-206. Victim-witness coordinator. 

8-7-207 — 8-7-224. [Reserved.] 

8-7-225. Short title. 

8-7-226. Salaries of assistant district attorneys general. 

8-7-227. Prior service credits for assistant district attorneys general. 

8-7-228. Annual salary increases for assistant district attorneys general. 

8-7-229. Assistant district attorneys general employed on July 1, 1994. 

8-7-230. Salaries of criminal investigators. 

8-7-231. Prior service credits for criminal investigators. 

8-7-232. Salary increases for criminal investigators. 

8-7-233. Criminal investigators employed on July 1, 1994. 

8-7-234. Attorneys serving as criminal investigators. 

8-7-235. Attorneys employed as criminal investigators on July 1, 1994. 

8-7-236. Computation of annual salary increases appropriated to state employees. 


Part 3. District Attorneys General Conference 


8-7-301. District attorneys general conference created. 

8-7-302. Meetings of conference — Matters to be considered — Purpose. 

8-7-303. Consideration of more effective suppression of crime — Committees for drafting proposed 
legislation. 

-7-304. Calling of meetings — Notice — Election of officers. 

-305. Duty of members to attend meetings. 

306. Reimbursement for expenses. 
-7-307. Office of executive director of the district attorneys general conference created — 
Purpose. 

8-7-308. Election of executive director — Terms — Removal — Vacancy — Salary. 

8-7-309. Functions of executive director. 

8-7-310. Executive director to serve as a member of the judicial council. 

8-7-311. Appointment of budget officer, director and clerical personnel — Compensation — 
Practice of law prohibited — Employment of attorney. 

8-7-312. Office facilities. 

8-7-313. Executive director — Retirement. 

8-7-314. [Obsolete.] 

8-7-315. Budget submitted to general assembly. 


Part 4. Private Co-Counsel for Crime Victims 


8-7-401. Employment of private counsel by crime victim — Participation as co-counsel in 
prosecution of crime. 


Part 5. Assistance to Grand Juries 
8-7-501. Attendance of district attorney general at grand jury. 
8-7-502. Jurisdiction over misconduct. 
8-7-503. Judge’s instruction to grand jury. 


Part 6. District Attorneys General Fiscal Affairs Act 


8-7-601. Short title. 

8-7-602. Fiscal officer. 

8-7-603. Disbursement of funds. 
8-7-604. Authorized use of funds. 
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Section 
8-7-605. Use of funds to defray costs. 
8-7-606. Records — Audit. 


8-7-102 


PART 1 
GENERAL PROVISIONS 


8-7-101. Districts. 


Each judicial district shall constitute a district attorney general’s district. 


History. 

Code 1858, § 124 (deriv. Acts 1835-1836, ch. 
28, § 1); Shan., § 220; mod. Code 1932, § 160; 
Acts 1963, ch. 334, § 1; 1965, ch. 301, §§ 1, 2; 
T.C.A. (orig. ed.), § 8-701; Acts 1984, ch. 931, 
§ 16. 


Cross-References. 

District attorneys general, assistant district 
attorneys general and criminal investigators, 
§§ 16-2-506, 16-2-508. 

Impeachment, title 8, ch. 46. 

Judicial districts generally, title 16, ch. 2, 
part 5. 


Oath of office, §§ 8-18-107 — 8-18-114. 
State system of personnel administration, 
title 8, ch. 30. 


Section to Section References. 
This chapter is referred to in § 8-34-206. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 1. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Delegation of Duties. 


1. In General. 

The constitution does not restrain the legis- 
lature in any sense from the enactment of laws 
prescribing or affecting the duties performed 
by, or imposing restraints upon, the district 
attorneys general in the state, in the procedure 
for the preparation of indictments or present- 
ments. State v. Taylor, 653 S.W.2d 757, 1983 
Tenn. Crim. App. LEXIS 345 (Tenn. Crim. App. 
1983). 


Collateral References. 
Validity, under state law, of creation of office 


8-7-102. Election. 


2. Delegation of Duties. 

In title 8, ch. 7, there is no requirement or 
mandate that the district attorney general 
must personally perform any of the duties rel- 
egated to the attorney general by the constitu- 
tion or the general assembly. To the contrary, by 
implication and directly, the statutes carry the 
connotation that an assistant district attorney 
general may act in the stead of the attorney 
general in whatever capacity the attorney gen- 
eral is called upon to serve. State v. Taylor, 653 
S.W.2d 757, 1983 Tenn. Crim. App. LEXIS 345 
(Tenn. Crim. App. 1983). 


of independent special prosecutor. 84 A.L.R.3d 
29. 


The district attorneys general for the judicial districts are elected by the 
qualified voters of the districts respectively. 


History. 

Code 1858, § 317 (deriv. Acts 1835-1836, ch. 
28, § 1); Shan., § 3938; Code 1932, § 648; 
T.C.A. (orig. ed.), § 8-702. 


Cross-References. 

Constitutional provisions, Tenn. Const., art. 
VI, § 5. 

Election contests, title 2, ch. 17. 


8-7-103 
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Election, qualifications, and term of office of Textbooks. 


district attorney general, Tenn. Const., art. VI, 
§ 5. 

Election, time for holding, § 2-3-202. 

Oath of office, §§ 8-18-107 — 8-18-114. 

Treasurer of state required to bring action to 
recover abandoned personal property under un- 
claimed property law, § 66-29-130. 


Tennessee Criminal Practice and Procedure 
(Raybin), § 6.1. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 2. 


NOTES TO DECISIONS 


1. Judicial Notice of Name of District At- 
torney. 

The court took judicial knowledge of the 

name of the individual who was the district 

attorney, or proper officer to prefer indictments, 


court would disregard the omission of any offi- 
cial designation, or the adding of an improper 
one. Greenfield v. State, 66 Tenn. 18, 1872 
Tenn. LEXIS 442 (1872); State v. Myers, 85 
Tenn. 203, 5 S.W. 377, 1886 Tenn. LEXIS 30 


and when it appeared that the district attorney 


4 ae. : (1886). 
intended to sign an indictment officially, the 


8-7-103. Duties. 


Each district attorney general: 

(1) Shall prosecute in the courts of the district all violations of the state 
criminal statutes and perform all prosecutorial functions attendant thereto, 
including prosecuting cases in a municipal court where the municipality 
provides sufficient personnel to the district attorney general for that 
purpose; 

(2) Shall prosecute in the federal court all criminal cases removed from a 
state court in the district to any inferior court; 

(3) May cooperate and assist, upon the request or direction of the attorney 
general and reporter, in the bringing, prosecution, defense, preparation, and 
trial of all cases in the circuit and chancery courts in which the attorney 
general and reporter is required to appear for the protection of the state or 
the public interest; 

(4) Shall give an opinion, without charge, whenever called upon by any 
county officer in the district, upon a question of criminal law relating to the 
duties of the county officer’s office; 

(5) Shall submit to the office of executive director for the district attorneys 
general conference within ninety (90) days after the end of each fiscal year, 
a written report specifying: 

(A) Each source from which funds were received by the office of the 
district attorney general during the fiscal year; 

(B) The amount of funds received from each source; and 

(C) The disposition of such funds; 

(6) Shall have discretion in the performance of duties and responsibilities 
in the allocation of resources available to such district attorney general, any 
other law notwithstanding; and 

(7) Shall have authority to delegate the foregoing duties and responsibili- 
ties to an assistant district attorney general. 


History. 

Code 1858, § 3961 (deriv. Acts 1828, ch. 13, 
§ 2; 1829, ch. 43, § 1; 1838, ch. 43, § 1; 1835- 
1836, ch. 15, § 21; 1835-1836, ch. 28, §§ 1, 3; 


1839-1840, ch. 160, § 5; 1841-1842, ch. 59, 
8§ 2, 3; 1841-1842, ch. 129, §§ 1, 4; 1841-1842, 
ch. 147, § 2; 1843-1844, ch. 103, §§ 2, 4; 1843- 
1844, ch. 215, § 3; 1847-1848, ch. 129, § 1; 
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1849-1850, ch. 247, § 3; 1851-1852, ch. 167, 
§§ 1, 2; 1853-1854, ch. 115, § 2); impl. am. Acts 
1875, ch. 91; Acts 1899, ch. 271, §§ 1, 2; Shan., 
§ 5768; mod. Code 1932, § 9966; modified; 
impl. am. Acts 1937, ch. 33, § 50; impl. am. 
Acts 1959, ch. 9, § 14; impl. am. Acts 1963, ch. 
10, § 1;impl. am. Acts 1978, ch. 934, § 22; Acts 
1979, ch. 226, § 23; 1979, ch. 318, § 23; T.C.A. 
(orig. ed.), § 8-702; impl. am. Acts 1979, ch. 68, 
§ 3; Acts 1988, ch. 913, § 1; 1990, ch. 974, § 4; 
1996, ch. 996, § 2; 1998, ch. 1080, § 3. 


Cross-References. 

Disposition of incentive payments, prohibi- 
tion against agency use of payments for social 
and recreational purposes, § 36-5-107. 

Escheated property, duties, §§ 31-6-104, 31- 
6-108, 31-6-111. 

Executive director of district attorneys gen- 
eral conference authorized as fiscal officer, § 8- 
7-602. 

Highways, prosecution of suits for damage, 
§ 55-7-106. 

Liability for neglect of duty, § 40-4-116. 

Medicine, prosecutions for unlawful practice, 
§ 63-6-213. 

Osteopathic violations, prosecutions, § 63-9- 
110. 

Register, failure to comply with entry re- 
quirements, duty to prosecute, § 8-13-117. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 6.1, 22.32. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, §§ 3, 4, 6, 7; 22 Tenn. Juris., 
Sheriffs, § 15. 


8-7-103 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Disciplinary Board Opinions. 

Representation of criminal defendants by 
part-time assistant district attorneys who pros- 
ecute state criminal matters in the municipal 
courts is ethically inappropriate. Formal Ethics 
Opinion 2002-F-146 (3/08/02). 


Attorney General Opinions. 

Liability of state, district attorney general 
and special prosecutor, OAG 99-173, 1999 
Tenn. AG LEXIS 135 (9/7/99). 

General sessions judge’s legal authority, 
OAG 00-001, 2000 Tenn. AG LEXIS 4 (1/4/00). 

Representation of the state in criminal and 
juvenile proceedings in general sessions courts, 
OAG 00-042, 2000 Tenn. AG LEXIS 42 
(3/13/00). 

A district attorney general only has the re- 
sponsibility of prosecuting state criminal ac- 
tions in municipal courts where the municipal- 
ity has provided sufficient personnel to the 
district attorney general for that purpose, OAG 
01-120, 2001 Tenn. AG LEXIS 111 (7/31/01). 

No entity or individual other than a district 
attorney general may prosecute state criminal 
actions in a municipal court vested with con- 
current general sessions jurisdiction, OAG 01- 
120, 2001 Tenn. AG LEXIS 111 (7/31/01). 

Prosecutorial discretion as to traffic offenses, 
OAG 07-073, 2007 Tenn. AG LEXIS 71 
(5/17/07). 


NOTES TO DECISIONS 


Analysis 


. Scope of Subdivision (1). 

. Signing Indictments. 
Compensation. 

. Appellate Proceedings. 
Constitutional Challenges. 
. Contempt Proceedings. 

. Discretion. 

. Granting Immunity. 

. Investigation. 


RK ODNMRHMWPwWNYH 


. Scope of Subdivision (1). 

Subdivision (1) referred only to criminal 
prosecutions. Miller v. Washington County, 143 
Tenn. 488, 226 S.W. 199, 1920 Tenn. LEXIS 36 
(1920). See Hand v. State, 23 Tenn. 475, 1844 
Tenn. LEXIS 142 (1844). 


2. Signing Indictments. 

An assistant of a district attorney, appointed 
under special act, could not sign an indictment 
except in the presence and by consent or direc- 
tion of the assistant’s principal, since if the act 
were construed to authorize a general delega- 
tion of the functions of the office to an assistant, 


or to invest the assistant with power to perform 
other than clerical duties, it would be unconsti- 
tutional. State v. Amos, 101 Tenn. 350, 47 S.W. 
410, 1898 Tenn. LEXIS 72 (1898). 


3. Compensation. 

District attorneys were not entitled to addi- 
tional compensation for prosecution of actions 
against delinquent collectors of taxes. 
McHenderson v. Anderson County, 105 Tenn. 
591, 59 S.W. 1016, 1900 Tenn. LEXIS 110 
(1900). 


4, Appellate Proceedings. 

The general assembly has given the district 
attorney general the power to prosecute crimi- 
nal cases at the trial level, whereas the state 
attorney general has been given the full right, 
power and exclusive authority to prosecute 
criminal cases and/or pursue other remedies 
that may be attendant to such cases in the 
appellate courts, and thus the state attorney 
general was fully authorized to propose motion 
to dismiss the state’s appeal in a criminal 
matter despite objection of district attorney 
general. State v. Simmons, 610 S.W.2d 141, 
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1980 Tenn. Crim. App. LEXIS 336 (Tenn. Crim. 
App. 1980). 


5. Constitutional Challenges. 

The state attorney general and district attor- 
neys general have authority within circum- 
scribed limits to challenge constitutionality of 
statute directly conflicting with or impliedly 
repealing another statute upon which the pros- 
ecution relies in the execution of its legal du- 
ties. State v. Chastain, 871 S.W.2d 661, 1994 
Tenn. LEXIS 26 (Tenn. 1994). 

District attorney general must notify the 
state attorney general before challenging the 
constitutionality of a state statute. State v. 
Chastain, 871 S.W.2d 661, 1994 Tenn. LEXIS 
26 (Tenn. 1994). 


6. Contempt Proceedings. 

District attorney generals have no manda- 
tory statutory duty to prosecute criminal con- 
tempts and the trial court did not err by ap- 
pointing a private attorney. Black v. Blount, 
938 S.W.2d 394, 1996 Tenn. LEXIS 807 (Tenn. 
1996). 


7. Discretion. 

Although the prosecutor’s authority is not 
absolute, so long as the prosecutor has probable 
cause to believe that the accused committed an 
offense, the decision whether to prosecute, and 
what charge to bring generally rests entirely 
within the discretion of the prosecution. State v. 
Spradlin, 12 S.W.3d 432, 2000 Tenn. LEXIS 54 
(Tenn. 2000). 


Collateral References. 

Immunity of prosecuting attorney or similar 
officer from action for false arrest or imprison- 
ment. 79 A.L.R.3d 882. 

Power of assistant or deputy prosecuting or 
district attorney to prosecute information in 
own name. 80 A.L.R.2d 1067. 

Power or duty of prosecuting attorney to 
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The prosecution’s discretion to seek a war- 

rant, presentment, information or indictment is 
extremely broad and subject only to certain 
constitutional restraints. State v. Culbreath, 30 
S.W.3d 309, 2000 Tenn. LEXIS 588 (Tenn. 
2000). 
' The decision whether to prosecute rests en- 
tirely within the discretion of the district attor- 
ney general. Wilson v. Todd, 178 F. Supp. 2d 
925, 2001 U.S. Dist. LEXIS 21325 (W.D. Tenn. 
2001), aff'd, 53 Fed. Appx. 744, 2002 U.S. App. 
LEXIS 25778 (2002). 


8. Granting Immunity. 

A district attorney general has the sole duty, 
authority, and discretion to prosecute criminal 
matters in the state of Tennessee; police officers 
are without authority to bind the district attor- 
ney to an agreement not to prosecute. State v. 
Spradlin, 12 S.W.3d 432, 2000 Tenn. LEXIS 54 
(Tenn. 2000). 


9. Investigation. 

Trial court did not abuse its discretion in 
denying defendant’s motion to disqualify the 
prosecuting attorney because the actions of the 
Assistant District Attorney General in the in- 
vestigation of the case, including the interroga- 
tion of defendant following his arrest, were a 
part of his sworn and required duties as an 
Assistant District Attorney General; the state- 
ments defendant made were voluntarily given, 
and defendant was not in the custody of the 
State at the time of the interviews. State v. 
Askew, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 1048 (Tenn. Crim. App. Dec. 29, 2015). 


proceed with prosecution after change of venue. 
60 A.L.R.2d 864. 

Prosecution for criminal offenses, duty and 
discretion of district or prosecuting attorney as 
regards. 155 A.L.R. 10. 

Taxes, power of district attorney to remit, 
release or compromise. 28 A.L.R.2d 1425. 


District attorneys general are prohibited from engaging in the practice of 


law. 


History. 

Acts 1947, ch. 140, § 2; mod. C. Supp. 1950, 
§ 9969 (Williams, § 9969.1); T.C.A. (orig. ed.), 
§ 8-704. 


Attorney General Opinions. 

Mediation does not involve the practice of 
law, OAG 06-079, 2006 Tenn. AG LEXIS 88 
(4/27/06). 


Collateral References. 

Constitutionality and construction of statute 
prohibiting a prosecuting attorney from engag- 
ing in the private practice of law. 82 A.L.R.2d 
774, 6 A.L.R.3d 562. 

Disqualification of prosecuting attorney in 
state criminal case on account of relationship 
with accused. 42 A.L.R.5th 581. 

Propriety and prejudicial effect of counsel’s 


69 DISTRICT ATTORNEYS GENERAL 8-7-105 


representing defendant in criminal case not- 
withstanding counsel’s representation or for- 


mer representation of prosecution witness. 27 
A.L.R.3d 1431. 


8-7-105. Salary. 


(a) On July 1, 1990, the salary for district attorneys general shall be 
sixty-eight thousand dollars ($68,000) per annum. On July 1, 1991, the base 
salary for district attorneys general shall be seventy-four thousand one 
hundred dollars ($74,100) per annum. On September 1, 2006, the salary for 
district attorneys general shall be one hundred twenty-four thousand nine 
hundred dollars ($124,900). 

(b) On September 1, 2006, and on July 1 for each subsequent year, the base 
salary fixed in subsection (a) shall be adjusted to reflect the average percentage 
pay increase provided for state employees by the general appropriations act. 

(c) For the sole purpose of calculating the salaries payable to assistant 
district attorneys general under § 8-7-201, the annual compensation of a 
district attorney general shall be as follows: 

(1) For full-time assistant district attorneys general through the end of 
the final fiscal year in which they are eligible for step increases, the salary 
provided by law for district attorneys general for the 1982-1983 fiscal year; 

(2) Effective July 1, 1990, for full-time assistant district attorneys general 
no longer eligible for step increases, a base salary equal to the salary 
provided by law for district attorneys general for the 1989-1990 fiscal year, 
adjusted on July 1, 1990, by the percentage set out in subsection (b); and 

(3) Effective July 1, 1991, for full-time assistant district attorneys general 
no longer eligible for step increases, but having less than twelve (12) years 
of credited service as an assistant district attorney general or district 
attorney general in this state, a base salary equal to the salary provided by 
law for district attorneys general for the 1989-1990 fiscal year, adjusted as 
set out in subdivision (c)(2), and further adjusted on July 1, 1991, and on 
each succeeding July 1, by the percentage set out in subsection (b). 

(d) For purposes of this chapter, in computing annual salary increases that 
are tied to salary increases appropriated to state employees, it is the intention 
of the general assembly that the increases are to be based solely on the specific 
percentage increase granted by the general appropriations act to all general 
state employees. Adjustments to annual salary increases as provided for in this 
chapter that are tied to salary increases of state employees are not to be 
adjusted on the basis of any class compensation efforts, class compression 
efforts, or any other method of salary adjustments. 


History. 

Acts 1897, ch. 41, § 1; 1917, ch. 132, § 1; 
Shan., § 5771; Acts 1925, ch. 12, § 1; Code 
1932, § 9969; impl. am. Acts 1937, ch. 38, 
§§ 24, 29; Acts 1947, ch. 140, §§ 1, 3; mod. C. 
Supp. 1950, § 9969 (Williams, § 9969.1); Acts 
1955, ch. 206, §§ 1, 2; impl. am. Acts 1959, ch. 
9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 
1963, ch. 154, § 1; 1967, ch. 145, § 1; 1971, ch. 
236, § 1; 1972, ch. 526, § 5; T.C.A. (orig. ed.), 
§ 8-705; Acts 1981, ch. 469, § 1; 1982, ch. 851, 
§ 1; 1986, ch. 849, § 1; 1988, ch. 720,§ 1; 1990, 


ch. 1032, § 1; 1993, ch. 344, § 1; 2006, ch. 987, 
8§ 3, 6; 2007, ch. 361, § 2. 


Code Commission Notes. According to in- 
formation provided by the executive director of 
the district attorneys general conference, effec- 
tive January 3, 1993, the base salary for a 
district attorney general is $77,064 per annum. 

Effective July 1, 1994, the base salary of a 
district attorney general is $83,384.52, and the 
base salary of a topped-out assistant district 
attorney is $61,051.68. 
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Effective July 1, 1996, the base salary of a 
district attorney general is $87,612.00, and the 
base salary of a topped-out assistant district 
attorney is $64,140.00. 

As of July 1, 2000, the annual salary of a 
district attorney general is $94,344. 

As of July 1, 2001, the annual salary of a 
district attorney general is $96,708. 

A 3.0% salary increase becomes effective 
January 1, 2003. 

As of July 1, 2005, the annual salary of a 
district attorney general is $105,684. 


8-7-106. District attorney general 
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Cross-References. 
Salaries and salary adjustments, § 8-23-101. 


Section to Section References. 
This section is referred to in § 8-23-101. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 12. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


pro tem — Attorney acting for 


district attorney general. 


(a) If the district attorney general fails to attend the circuit or criminal 
court, or is disqualified from acting, or if there is a vacancy in the office, the 
court shall appoint some other attorney to supply such district attorney 
general’s place temporarily. The acts of such district attorney general pro tem 
shall be as valid as if done by the regular officer, and the district attorney 
general pro tem shall be entitled to the same privileges and emoluments. 


(b) Notwithstanding subsection (a), the district attorney general may: 

(1) Upon the consent of the district attorney general of any other judicial 
district, specially appoint another district attorney general, or an assistant 
to that district attorney general, to conduct specific criminal proceedings, 
including grand jury proceedings, which the district attorney general is 
authorized by law to conduct in that district; 

(2) Upon the consent of the executive director of the district attorneys 
general conference, specially appoint the executive director or an assistant 
to the executive director to conduct specific criminal proceedings, including 
grand jury proceedings, which the district attorney general is authorized by 
law to conduct in that district; 

(3) Upon the consent of the chief executive officer of any governmental 
agency, appoint a licensed attorney employed by that agency to conduct 
specific criminal proceedings, including grand jury proceedings, which the 
district attorney general is authorized by law to conduct in that district; 

(4) Upon the consent of the attorney general and reporter, specially 
appoint the attorney general and reporter, or an assistant to the attorney 
general and reporter, to conduct specific criminal proceedings, including 
grand jury proceedings, which the district attorney general is authorized by 
law to conduct in that district; provided, that no prosecution for an offense 
against the person as set forth in title 39, chapter 13 may be undertaken by 
the attorney general and reporter unless such prosecution arises out of, is 
related to, or affects an investigation, prosecution, or other proceeding which 
the attorney general and reporter is otherwise authorized to conduct, by 
cross-designation or otherwise; and 

(5) Upon the written request of the attorney general and reporter, 
personally or through one (1) of the attorney general and reporter’s assistant 
attorneys general, participate in the trial and direction of a specific proceed- 
ing, criminal or civil, which the attorney general and reporter is authorized 
by law to conduct. 
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(c) The acts of an attorney acting for the district attorney general or the 
attorney general and reporter pursuant to subsection (b) shall be valid as if 
done by the regular officer, and there shall be no requirement that the regular 
officer be disqualified from acting or that there be a vacancy in the office. Nor 
shall the regular officer be compelled to attend court proceedings in the 
matters in which an attorney is acting for the regular officer pursuant to 
subsection (b); provided, that the regular officer may be in attendance, and 
participate, if such a regular officer so desires. 

(d) Subsections (b) and (c) are not intended to abolish any authority now 
held by the district attorneys general, and shall not be deemed to repeal by 


implication any existing law. 


History. 

Code 1858, §§ 3962, 3963 (deriv. Acts 1835- 
1836, ch. 28, § 2); Shan., §§ 5769, 5770; mod. 
Code 1932, §§ 9967, 9968; T.C.A. (orig. ed.), 
§ 8-706; Acts 1991, ch. 342, §§ 1, 2; 1998, ch. 
292, § 1; 1996, ch. 996, § 2. 


Compiler’s Notes. 

Acts 19938, ch. 292, § 2 provided that the 
amendment by that act was not intended to 
abolish any authority then held by the district 
attorneys general or attorney general and re- 
porter, and was not to be deemed to repeal by 
implication any existing law. 


Cross-References. 
Contested elections, appointment of tempo- 
rary district attorney general, § 17-2-119. 


Section to Section References. 
This section is referred to in §§ 8-6-112, 
38-6-102. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 6.2. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 9. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Attorney General Opinions. 

Representation of the state in criminal and 
juvenile proceedings in general sessions courts, 
OAG 00-042, 2000 Tenn. AG LEXIS 42 
(3/13/00). 

Salary of a district attorney general pro tem, 
OAG 07-093, 2007 Tenn. AG LEXIS 93 
(6/12/07). 


NOTES TO DECISIONS 


Analysis 


. Construction with State Constitution. 
Grounds for Appointment. 

. Judicial Notice. 

Oath. 

Signature. 

. Habeas Corpus Proceedings. 

. Compensation. 

. Powers. 
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. Construction with State Constitution. 
This section amplified the constitutional pro- 
vision (Tenn. Const., art. VI, § 5) empowering 
the court to appoint an attorney general pro 
tem in certain cases. Turner v. State, 89 Tenn. 
547, 15 S.W. 838, 1890 Tenn. LEXIS 78 (1891). 
In mentioning only the circuit or criminal 
court, this section is more restrictive than 
Tenn. Const., art. VI, § 5, but the constitution 
takes preference over the statute; thus, an 
attorney general pro tem may properly be ap- 
pointed in the chancery or other trial court as 
well as in the circuit or criminal court, so long 
as the attorney general has an official duty to 


appear in such chancery or other trial court. 
Goddard v. Sevier County, 623 S.W.2d 917, 1981 
Tenn. LEXIS 501 (Tenn. 1981). 

This section allowing a district attorney gen- 
eral to specially appoint the attorney general 
and reporter to conduct specific criminal pro- 
ceedings did not violate Tenn. Const. art. VI, 
§ 5 because this section did not impede the 
inherent discretion and responsibilities of the 
office of district attorney general or the power of 
trial courts to appoint district attorneys gen- 
eral pro tempore. State v. Finch, 465 S.W.3d 
584, 2013 Tenn. Crim. App. LEXIS 1016 (Tenn. 
Crim. App. Nov. 22, 2013), appeal denied, — 
S.W.3d —, 2014 Tenn. LEXIS 548 (Tenn. June 
24, 2014). 


2. Grounds for Appointment. 

The power to appoint a district attorney pro 
tem was delegated to the courts where: (1) 
There was a vacancy in the office, not filled by 
the appointment of the governor; and (2) The 
incumbent could not attend, or failed or refused 
to attend or to prosecute. Douglass v. State, 14 
Tenn. 524, 14 Tenn. 525, 1834 Tenn. LEXIS 137 
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(1834); Wilson v. State, 16 Tenn. 509, 1835 
Tenn. LEXIS 116 (1835); Pippin v. State, 34 
Tenn. 43, 1854 Tenn. LEXIS 10 (1854), ques- 
tioned, Turner v. State, 89 Tenn. 547, 15 S.W. 
838, 1890 Tenn. LEXIS 78 (1891). 

If district attorney appeared at court but 
failed to prosecute, the criminal court was au- 
thorized by provisions of Tenn. Const., art. VI, 
§ 5, to appoint district attorney pro tempore 
though provisions of this section did not pro- 
vide for appointment due to failure to pros- 
ecute. Moreland v. State, 168 Tenn. 145, 76 
S.W.2d 319, 1934 Tenn. LEXIS 32 (1934). 

Attorney general and reporter was properly 
appointed to prosecute the case because the 
order appointing a district attorney general pro 
tempore and the district attorney general’s re- 
cusal were vacated. State v. Finch, 465 S.W.3d 
584, 2013 Tenn. Crim. App. LEXIS 1016 (Tenn. 
Crim. App. Nov. 22, 2013), appeal denied, — 
S.W.3d —, 2014 Tenn. LEXIS 548 (Tenn. June 
24, 2014). 


3. Judicial Notice. 

Judicial notice was taken of the governor’s 
appointment of district attorney pro tem and 
also of who was the state’s district attorney of 
any particular circuit or district. State v. Evans, 
27 Tenn. 110, 1847 Tenn. LEXIS 54 (1847); 
Major v. State, 34 Tenn. 11, 1854 Tenn. LEXIS 
3 (1854). 

The court took judicial notice of the proper 
officer to sign the indictment whether the offi- 
cer added the officer’s official designation or not 
as it was sufficient that the officer intended the 
signature to be official. State v. Myers, 85 Tenn. 
203, 5 S.W. 377, 1886 Tenn. LEXIS 30 (1886). 


4. Oath. 

The record need not show that the district 
attorney pro tem took the oath prescribed. 
Staggs v. State, 22 Tenn. 372, 1842 Tenn. 
LEXIS 103 (1842). 


Collateral References. 

Validity, under state law, of appointment of 
special prosecutor where regular prosecutor is 
charged with, or being investigated for, crimi- 
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5. Signature. 

The transcript of record, on appeal of a crimi- 
nal case, should show that one who signed as 
district attorney general pro tem was, in fact, 
appointed as such. Anderson v. State, 50 Tenn. 
86 (1871). 

An indictment signed and sent by a duly 
appointed district attorney pro tempore was 
valid. Harris v. State, 100 Tenn. 287, 45 S.W. 
438, 1897 Tenn. LEXIS 114 (1897). 


6. Habeas Corpus Proceedings. 

An issue as to whether the criminal court 
judge exceeded the judge’s authority in ap- 
pointing an attorney of the county to act tem- 
porarily as district attorney, when the district 
attorney was present in court, on the ground 
that the district attorney was refusing to act in 
a case, could not be determined in a habeas 
corpus proceeding in the circuit court for dis- 
charge of the relators on the ground that the 
indictments signed by the district attorney ap- 
pointed pro tem were void. Moreland v. State, 
168 Tenn. 145, 76 S.W.2d 319, 1934 Tenn. 
LEXIS 32 (1934). 


7. Compensation. 

Absent any court decision or statute provid- 
ing that the county shall be responsible for the 
compensation of a district attorney general pro 
tem, when appointed pursuant to Tenn. Const., 
art. VI, § 5, and T.C.A. § 8-7-106, the county is 
not liable for such compensation but the state 
is. Goddard v. Sevier County, 623 S.W.2d 917, 
1981 Tenn. LEXIS 501 (Tenn. 1981). 


8. Powers. 

Adistrict attorney general pro tem’s power in 
an appointed case is equivalent to the regular 
district attorney general’s power, with virtually 
unbridled discretion in making the determina- 
tion of whether to prosecute. Quillen v. Crock- 
ett, 928 S.W.2d 47, 1995 Tenn. Crim. App. 
LEXIS 946 (Tenn. Crim. App. 1995). 


nal or impeachable offense. 84 A.L.R.3d 115. 

Validity, under state law, of creation of office 
of independent special prosecutor. 84 A.L.R.3d 
29. 


A vacancy in the office of district attorney general shall be filled by the voters 
of the district at the next biennial election more than thirty (30) days after the 
happening of the vacancy. The election shall be ordered by the governor by 
issuing proper writs of election to the county election commissions throughout 
the district, notice being given for one (1) month by publication in one (1) or 
more newspapers in the district. In the meantime, the governor shall appoint 
a suitable person to fill the office temporarily until the election takes place. 
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History. 

Code 1858, §§ 318, 319 (deriv. Acts 1853- 
1854, ch. 32, §§ 6, 7); impl. am. Acts 1907, ch. 
436; Shan., §§ 394, 395; Code 1932, §§ 644, 
645; impl. am. Acts 1972, ch. 740, § 7; T.C.A. 
(orig. ed.), § 8-707. 


Cross-References. 
Election to fill vacancy, Tenn. Const., art. VII, 
§ 5; § 8-18-104. 
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Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 


torney General, 2; 10 Tenn. Juris., Elections, 
§ 2. 
Law Reviews. 

The Tennessee Court Systems — Prosecu- 


tion, 8 Mem. St. U.L. Rev. 477 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Failure to Follow Statutory Provisions — 
Effect. 

. Finding When Vacancy Occurred. 

. Thirty-day Calculation. 

. Appointment of Pro Tem to be Shown on 
Appellate Transcript. 


m Co bo 


1. Failure to Follow Statutory Provisions 
— Effect. 

The requirements of this section that the 
election be ordered by the governor and that 
one month’s notice be given of same by publi- 
cation were not conditions precedent to the 
holding of a valid election. Hanover v. Boyd, 173 
Tenn. 426, 121 S.W.2d 120, 1938 Tenn. LEXIS 
24 (1938). 

Where a vacancy in the office of district 
attorney general occurred more than 30 days 
before the next biennial election and was a 
matter of public knowledge and where the 
election of such district attorney general was 
otherwise regular and the number of votes cast 
indicated that there was a full expression 
therein by the people, such election could not be 
set aside because of failure of the governor to 
issue a writ of election and cause one month’s 


8-7-108. [Repealed.] 


Compiler’s Notes. 
Former § 8-7-108 (Acts 1983, ch. 208, § 1), 
concerning notification to crime victims when 


publication thereof to be made. Hanover v. 
Boyd, 173 Tenn. 426, 121 S.W.2d 120, 1938 
Tenn. LEXIS 24 (1938). 


2. Finding When Vacancy Occurred. 

Where a vacancy in the office of district 
attorney general was caused by death and the 
fact and time of the death were known and 
conceded, the governor was without discretion 
in determining when the vacancy occurred. 
Hanover v. Boyd, 173 Tenn. 426, 121 S.W.2d 
120, 1938 Tenn. LEXIS 24 (1938). 


3. Thirty-day Calculation. 

Where district attorney general died on July 
4 and the next biennial election was held Au- 
gust 4, such death occurred “more than 30 
days” prior to the election. Hanover v. Boyd, 
173 Tenn. 426, 121 S.W.2d 120, 1938 Tenn. 
LEXIS 24 (1938). 


4. Appointment of Pro Tem to be Shown 
on Appellate Transcript. 

The transcript of record, on appeal of a crimi- 
nal case, should show that one who signed as 
attorney general pro tem was, in fact, ap- 
pointed as such. Anderson v. State, 50 Tenn. 86 
(1871). 


plea bargain arrangements are made, was re- 
pealed by Acts 1986, ch. 909, § 13. For current 
similar provisions, see T.C.A. § 40-38-1083. 


8-7-109. Sex crime prosecution units — Support personnel — Training. 


(a)(1) There is hereby created a sex crime prosecution unit, the duties of 
which shall include, but not be limited to, child sexual abuse cases, which 
unit shall include two (2) assistant district attorneys general, and one (1) 


secretary-file clerk. 


(2) It is the intent of the general assembly, in the enactment of Acts 1985, 
ch. 478, to encourage the establishment of a sex crime prosecution unit, the 
duties of which shall include, but not be limited to, child sexual abuse cases, 
in the office of the district attorney general for the twentieth judicial district 
as a pilot project, and subsequently, in 1986, to establish the necessary 
number of units throughout the state. 
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(b) There are hereby created two (2) additional assistant district attorney 
general positions for the twentieth judicial district, who shall be appointed by 
the district attorney general for the twentieth judicial district, shall serve at 
the pleasure of such official, and shall perform such duties as are assigned to 
them by the district attorney general. The assistant district attorneys general 
herein authorized shall be licensed attorneys and residents of the judicial 
district. The compensation for the assistant district attorneys general shall be 
as provided by law for assistant district attorneys general. 

(c) There is hereby created an additional secretary-file clerk position for the 
twentieth judicial district who shall be appointed by the district attorney 
general for the twentieth judicial district, shall serve at the pleasure of such 
official, and shall perform such duties as are assigned to such secretary-file 
clerk by the district attorney general. The secretary-file clerk shall furnish the 
speakers of the senate and the house of representatives with quarterly reports 
containing statistical data required by the speakers, and other information 
deemed appropriate by the district attorney general pertaining to reports, 
investigations and prosecution of the sex crimes prosecution unit. The com- 
pensation for the secretary-file clerk shall be as provided by law for secretary- 
file clerk. 

(d) The district attorney general for the twentieth judicial district shall 
authorize and direct the assistant district attorneys of the child sex crime 
prosecution unit of the twentieth judicial district to receive training at 
seminars conducted by appropriate agencies and associations within the 
United States, upon approval by the executive director of the Tennessee 
district attorneys general conference, in the investigation and prosecution of 
child sexual abuse cases. The Tennessee district attorneys general conference 
shall fund such attendance within existing state guidelines. 


History. Compiler’s Notes. 
Acts 1985, ch. 478, § 44; 1996, ch. 996, § 2. For codification of Acts 1985, ch. 478, see 


Gade CommiastonsNatesmactaionea en: Session Law Disposition Tables in Volume 13. 


478, § 44, also provided: “There is hereby ap- Section to Section References. 
propriated the sum of sixty-five thousand, four This section is referred to in § 37-1-602. 
hundred seventy-seven dollars ($65,477) for the 


purpose of funding the child sex crime prosecu- 
tion unit created by this section.” 


8-7-110. Assignment of law enforcement officers to drug task forces — 
Officers’ powers, duties and immunities. 


(a) Any law enforcement officer or assistant district attorney general or 
district attorney general criminal investigator assigned to or hired by a judicial 
district or multi-judicial district task force relating to the investigation and 
prosecution of drug and violent crime cases shall have the same rights, powers, 
duties and immunities in every jurisdiction within the judicial district as such 
officer has within the officer’s own jurisdiction. Such assignment shall be made 
in writing by the chief law enforcement official of the assigning jurisdiction, 
including, but not limited to, sheriff offices, police departments, task forces, 
state law enforcement agencies and district attorneys general offices, and shall 
not become effective until approved by the board of directors or governing or 
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advisory board of the task force and/or the district attorneys general of the 
judicial district. Any law enforcement officer employed by or assigned to a 
judicial district drug task force pursuant to this section must meet the 
minimum certification requirements of the peace officers standards and 
training commission; provided, however, that such officer employed by a 
judicial district drug task force shall not be entitled to receive a police pay 
supplement for that certification. The director of a judicial district drug task 
force shall have the authority to commission personnel assigned to or hired by 
the task force with the approval of the district attorney general. 

(b) Any law enforcement officer or assistant district attorney general or 
district attorney general criminal investigator assigned to or hired by a judicial 
district or multi-judicial district task force relating to the investigation and 
prosecution of drug and violent crime cases shall have the same rights, powers, 
duties, and immunities statewide as such officer has within the officer’s own 
judicial district or multi-judicial district; provided, that investigations con- 
ducted outside the officer’s jurisdiction originated within the officer’s own 
jurisdiction and is immediately necessary to an ongoing investigation; or by 
working in cooperation with another judicial district or multi-judicial district 
task force or law enforcement agency; or where there exists a mutual aid 
agreement between the judicial districts or multi-judicial district task forces 
approved by each district attorney general. 

(c) Notwithstanding any other law to the contrary concerning members of 
judicial district task forces relating to the investigation and prosecution of 
alleged drug violations, if a claim or suit should be filed against an individual 
and it is proven that: 

(1) At the time of the alleged incident the individual was a member of 
such task force who was properly certified to the board of claims pursuant to 

§ 8-42-101(3)(C); and 

(2) The alleged liability arose out of the individual’s activities as a task 
force member; 
then it shall be conclusively deemed that the individual was not an employee, 
agent or servant of a local government but was a volunteer to the state. 

(d) To the extent any conflict exists concerning liability or jurisdiction of the 
members of any judicial district task force relating to the investigation and 
prosecution of, but not limited to, drug and violent crime cases between this 
section and any mutual aid or interlocal agreement entered into by a task 
force, this section takes precedence over any such agreement. 


History. Attorney General Opinions. 

Acts 1988, ch. 913, § 2; 1989, ch. 63, §§ 2, 3, Law enforcement officers employed by judi- 
5; 1998, ch. 841, §§ 1-5; 2004, ch. 908, § 1; cial district task forces. OAG 10-28, 2010 Tenn. 
2005, ch. 258, §§ 1, 2. AG LEXIS 28 (3/8/10). 

Scope of enforcement authority of judicial 
Cross-References. 
. . district task force members. OAG 12-10, 2012 

Empl d t f pol fficers, ? 

a ey aoa and training of police officers Tenn. ACG LEXIS 8 (1/20/12). 


Peace officer standards and training commis- 
sion, § 38-8-102. 


Section to Section References. 
This section is referred to in §§ 8-8-201, 
8-42-101. 


8-7-111 
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NOTES TO DECISIONS 


1. Injunctive Relief Sought. 

In a 42 U.S.C. § 1983 case in which an 
arrestee sued a drug task force member and a 
county sheriff and they moved for a partial 
judgment on the pleadings, arguing that the 
complaint was barred against them in their 
official capacities under the eleventh amend- 


decision applied because at least some of the 
relief sought was prospective in nature, i.e., 
relief that would merely compel their compli- 
ance with federal law in the future, it was 
sufficient to invoke the Ex Parte Young fiction. 
Perez v. Wade, 652 F. Supp. 2d 901, 2009 U.S. 


Dist. LEXIS 87946 (W.D. Tenn. Aug. 19, 2009). 
ment, the doctrine from the Ex Parte Young i" ( abanickains ) 


8-7-111. Special personnel for expedition of post-conviction proceed- 
ings in capital cases. 


The district attorney general is authorized to employ, reassign, or contract 
with individuals utilizing special funds appropriated solely for the purpose of 
providing prompt and fair adjudication of post-conviction proceedings in 
capital sentence cases, including authority to assign the additional personnel 
the duties of personnel reassigned to the post-conviction cases. In no event 
shall the employment, contract, or expenditures under this authority extend 
beyond a two-year period. 


Cross-References. 


History. 
Appropriation of funds, § 16-3-806. 


Acts 1993, ch. 472, § 2. 


8-7-112. Authorization to prosecute county ordinance violations. 


District attorneys general with responsibility for prosecuting offenses in 
counties with populations of less than five hundred thousand (500,000), 
according to the 1990 federal census or any subsequent federal census, and 
with a charter form of government pursuant to title 5, chapter 1, part 2, also 
are authorized to contract or enter into an agreement with such counties for 
the prosecution of violations of the ordinances of such counties. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1995, ch. 475, § 2. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 2 


CRIMINAL INVESTIGATORS AND ASSISTANT 
DISTRICT ATTORNEYS GENERAL—COMPENSATION 


8-7-201. Salaries of criminal investigators and assistant district attor- 
neys general. 


(a)(1) All criminal investigators hired prior to July 1, 1994, shall be 
compensated according to the following schedule: 


Entry level $34,128 
after five (5) years 35,832 
after ten (10) years 37,536 
after fourteen (14) years 37,824 


77 DISTRICT ATTORNEYS GENERAL 8-7-201 


after sixteen (16) years 39,924 
after eighteen (18) years 42,024 
after twenty (20) years 44,124 


(2) Investigators compensated in the salary schedule in subdivision (a)(1) 
shall be classified as simply criminal investigators until reaching the 
five-year level, senior criminal investigators after reaching the five-year 
level, and chief criminal investigators after reaching the ten-year level. 

(3) On July 1, 1997, and each subsequent July 1, the salary levels for 
criminal investigators in subdivision (a)(1) shall be increased by such 
percentage amount as shall be fixed by the general assembly in the General 
Appropriations Act. For the purpose of budget preparation, it shall be 
presumed that such percentage amount shall be the same as that received by 
other state employees. 

(4) Notwithstanding subdivisions (a)(1) and (2), if a district attorney 
general having a vacant criminal investigator position appoints a licensed 
attorney to that position and designates that person to serve as an assistant 
district attorney general, the appointee may, on the recommendation of the 
hiring district attorney general and with the approval of the executive 
committee of the Tennessee district attorneys general conference, be com- 
pensated as an assistant district attorney general as provided for in 
subsections (d) and (e). 

(b) Certain Assistant District Attorneys General. 

(1) All assistant district attorneys general shall receive from the state a 
salary of twenty-five thousand dollars ($25,000) per annum, payable out of 
the state treasury upon the warrant of the commissioner of finance and 
administration. 

(2) Any and each assistant district attorney general who shall file with 
the commissioner of finance and administration a signed and sworn affidavit 
of intent approved by the district attorney general of the district, stating that 
such assistant district attorney general will devote full time to the duties as 
such assistant district attorney general and will not actively engage in the 
practice of law in any of the civil courts of the state of Tennessee or any other 
state, unless such practice involves the official duties of the office of attorney 
general or district attorney general, shall be designated, for the purposes of 
this section, a full-time assistant district attorney general and shall receive 
from the state an amount per annum equal to fifty-five percent (55%) of the 
annual compensation of a district attorney general, payable monthly out of 
the treasury of the state upon the warrant of the commissioner of finance 
and administration. 

(3) Nothing in this section shall be construed as prohibiting any assistant 
district attorney general from concluding any litigation which such assistant 
district attorney general had pending prior to appointment as a full-time 
assistant district attorney general. 

(4) Notwithstanding the foregoing language, in furtherance of the goal of 
developing a corps of capable and experienced full-time prosecuting attor- 
neys throughout the state, and thus enhancing the state’s ability to cope 
with recent increases in crime and criminal activity in the state, each 
full-time assistant district attorney general who has served or has received 
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credit for serving one (1) or more years as a full-time assistant district 
attorney general shall receive from the state a salary according to the 
schedule hereinafter set out, payable monthly out of the treasury of the state 
upon warrant of the commissioner of finance and administration: 


(A) After one (1) year’s 

BETVICE es. ST OST AT cea eran tes an amount per annum equal to 
sixty percent (60%) of the annual 
compensation of a district attorney 
general; 

(B) After two (2) years’ 

BEVVICE soca stat eect ae rine oases an amount per annum equal to 
sixty-five percent (65%) of the 
annual compensation of a district 
attorney general; 

(C) After three (3) years’ 

BELrVICe? iar tetie eee Teer eet eee an amount per annum equal to 
seventy percent (70%) of the 
annual compensation of a district 
attorney general; 

(D) After four (4) years’ 

BELVICE ISIN Tse Leen ee an amount per annum equal to 
seventy-five percent (75%) of the 
annual compensation of a district 
attorney general; 

(EK) After five (5) years’ 

SETVICE Teeter er aore ee eee an amount per annum equal to 
eighty percent (80%) of the annual 
compensation of a district attorney 
general; and 

(F) After six (6) or more 

years’ Service nt 00) LY, OIA SAY an amount equal to eighty-five 
percent (85%) of the annual 
compensation of a district attorney 
general. 


(5) Compensation computed pursuant to the salary schedule in subdivi- 
sion (b)(4) shall be recomputed on July 1 of each year, beginning July 1, 1973, 
to allow for the adjustments in the compensation of district attorneys 
general as provided in § 8-23-101; provided, that no salary or level of 
compensation for a district attorney general or a full-time assistant district 
attorney general, once set, shall be reduced by reason of any subsequent 
adjustment pursuant to § 8-23-101. 

(6) In computing the number of years’ service pursuant to the salary 
schedule in subdivision (b)(4), any full-time assistant district attorney 
general who has previous experience as an assistant district attorney 
general or as a district attorney general and signs the affidavit mentioned in 
subdivision (b)(2) shall receive credit for one (1) year’s service for each two 
(2) year’s part-time experience. 
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(7) In computing the number of years’ service pursuant to the salary 
schedule in subdivision (b)(4): 

(A) Any assistant district attorney general who has previous experience 
as an assistant state attorney general or as a district attorney general 
shall receive full credit for such experience; 

(B) Any assistant district attorney general who has been employed in 
full-time service on the staff of a district attorney general as an attorney 
representing the state before the courts of the state since July 1, 1969, 
irrespective of the title or position held and irrespective of the source of 
funds from which such attorney was compensated, shall receive full credit 
for such experience; 

(C) Any assistant district attorney general who has previous experience 
as a law clerk with the supreme court of the state, or service in the field of 
criminal law with the United States department of justice, or service in 
the field of criminal law as a special agent or a criminal investigator 
employed by the state or a district attorney general, shall receive full 
credit for such experience; 

(D) Any assistant district attorney general, who has previous experi- 
ence as a commissioned officer, working as a military attorney in the field 
of criminal law while on full-time active duty in the judge advocate 
general’s corps of any of the armed services of the United States, shall 
receive full credit for such period of active duty military criminal law 
experience as supported by sworn affidavit; 

(E) Any assistant district attorney general who has previous experience 
as counsel with the public service commission and/or the Tennessee 
regulatory authority shall receive full credit for such experience; 

(F) Any assistant district attorney general who has previous experience 
with the Tennessee toxicology laboratory and/or the Tennessee crime 
laboratory shall receive full credit for such experience; and 

(G) Any assistant district attorney general who has previous experience 
as a full-time salaried law enforcement officer shall receive full credit for 
such experience. 

(c)(1) Compensation computed pursuant to the salary schedule shall be 

recomputed on July 1 of each year to allow for any adjustments in the 

compensation of district attorneys general. 

(2) In computing the number of years of service under the salary scale 
applicable to full-time assistants employed after June 30, 1980, credit may 
be given for an assistant’s prior experience as a licensed attorney, full-time, 
salaried law enforcement officer or criminal investigator for such district 
attorney general. Such credit shall be given only upon the recommendation 
of the district attorney general making the appointment and the approval of 
the executive committee of the district attorneys general conference, and 
may be for any period of time up to, but not exceeding, the assistant’s 
experience as a licensed attorney or criminal investigator. 

(d) Certain Assistant District Attorneys General Employed After 
January 1, 1989. Notwithstanding the foregoing language, any assistant 
district attorney general employed after January 1, 1989, who shall file the 
affidavit provided for in subdivision (b)(2) shall be compensated as provided for 
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in subsection (c), except for the substitution of the following salary scale for 
that in subsection (c): 


(1) Less than one (1) year of 
satisfactory SEIVICC..............ee eee ee an amount per annum equal to fifty 
percent (50%) of the annual 
compensation of a district attorney 
general; 
(2) After one (1) year of 
satisfactory SeErviCe ..............0eeeee an amount per annum equal to 
fifty-five percent (55%) of the 
annual compensation of a district 
attorney general; 
(3) After two (2) years of 
satisfactory SEIrViCe .............00e eee an amount per annum equal to 
sixty percent (60%) of the annual 
compensation of a district attorney 
general; 
(4) After three (3) years of 
satisfactory SErViCe ............ cece eee an amount per annum equal to 
sixty-five percent (65%) of the 
annual compensation of a district 
attorney general; 
(5) After four (4) years of 
satisfactory SCTVICE ........... cece eee ee an amount per annum equal to 
seventy percent (70%) of the annual 
compensation of a district attorney 
general; 
(6) After five (5) years of 
satisfactory SCYVICE .............ce ee ees an amount per annum equal to 
seventy-five percent (75%) of the 
annual compensation of a district 
attorney general; 
(7) After six (6) years of 
satisfactory Service ..............00ee ee an amount per annum equal to 
eighty percent (80%) of the annual 
compensation of a district attorney 
general; and 
(8) After seven (7) years of 
satisfactory SErViC€ .............. eee an amount per annum equal to 
eighty-five percent (85%) of the 
annual compensation of a district 
attorney general. 


(e)(1) Notwithstanding the foregoing, on and after July 1, 1991, any full- 
time assistant district attorney no longer eligible for step increases under 
this section who has at least twelve (12) years of credited service as an 
assistant district attorney general in Tennessee shall be compensated 
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according to the following schedule of such credited service: 

(A) At least twelve (12) years, but less than sixteen (16) years, an 
amount per annum equal to eighty percent (80%) of the credited annual 
compensation of a district attorney general in effect on July 1, 2006; 

(B) At least sixteen (16) years, but less than twenty (20) years, an’ 
amount per annum equal to eighty-two and one-half percent (82.5%) of the 
credited annual compensation of a district attorney general in effect on 
July 1, 2006; or 

(C) Twenty (20) or more years, eighty-five percent (85%) of the credited 
annual compensation of a district attorney general in effect on July 1, 
2006. 

(2) Compensation computed pursuant to the above schedule shall be 
recomputed annually, based on the salary of the district attorney general on 
July 1, 2006, and adjusted annually to reflect the average percentage pay 
increase provided for state employees by the general appropriations act. For 
purposes of this subsection (e), in computing annual salary increases that 
are tied to salary increases appropriated to state employees, it is the 
intention of the general assembly that the increases are to be based solely on 
the specific percentage increase granted by the general appropriations act to 
all general state employees. Adjustments to annual salary increases as 
provided for in this subsection (e) that are tied to salary increases of state 
employees are not to be adjusted on the basis of any class compensation 
efforts, class compression efforts, or any other method of salary adjustments. 

(3) On July 1, 2006, and annually on each succeeding July 1, the executive 
director of the district attorneys general conference shall reclassify into the 
salary schedule set forth in § 8-7-226 any employee who was hired prior to 
July 1, 1994, and has more than twenty (20) years of credited service as an 
assistant district attorney general. 

(f) In computing the number of years’ service pursuant to this section, a 
criminal investigator or an assistant district attorney general shall receive full 
credit for experience in serving as a full-time member of any board or 
commission of the state which administers the laws relative to corrections and 
paroles and supervises investigations pursuant to such laws and whose 
members are appointed by the governor. 

(g) Implementation of salary increases pursuant to the pay schedules 
prescribed in this section shall be suspended for the fiscal years beginning July 
1, 2003, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to pay schedules pre- 
scribed in this section shall not include time of service between July 1, 2003, 
and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 


History. 

Acts 1957, ch. 184, § 1; impl. am. Acts 1959, 
ch. 9, § 3; Acts 1959, ch. 98, § 1; impl. am. Acts 
1961, ch. 97, § 3; Acts 1963, ch. 252, §§ 1, 2; 
1967, ch. 147, § 1; 1970, ch. 470, §§ 1, 2; 1971, 
eh. 240,.§ 1; 1972, ch. 544,81: 1972, ch. 657, 
§ 1; 1973, ch. 47, § 1; 1974, ch. 553, § 1; 1974, 
ch. 584, § 1; 1974, ch. 689, § 1; 1974, ch. 691, 


§ 1; 1974, ch..728,§ 1; 1976, ch. 744, § 1; 1977, 
ch. 156,§ 1; T.C.A.,§ 8-708; Acts 1980, ch. 890, 
§§ 1, 2; 1981, ch. 52, §§ 1-3; 1981, ch. 480, 
§§ 1, 2; 1982, ch. 851, §§ 2, 3; 1986, ch. 515, 
§ 1; 1989, ch. 166,§ 1; 1990, ch. 652,§ 1; 1990, 
ch. 892, § 1; 1990, ch. 1032, § 2; 1992, ch. 959, 
§§ 1, 2; 1995, ch. 305, § 89; 1997, ch. 282, § 1; 
2008, ch. 355, § 3; 2006, ch. 832, § 1; 2006, ch. 


8-7-202 


987, §§ 2,4, 5; 2007, ch. 361, § 3; 2009, ch. 531, 
§ 21. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Cross-References. 
Compensation of assistant district attorneys 
general, § 8-7-105. 


Section to Section References. 
This section is referred to in §§ 8-7-1085, 
8-7-226, 8-23-101, 8-23-206. 
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Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 18.84. 

Tennessee Jurisprudence, 3 Tenn. Juris., At- 
torney General, § 13. 


Attorney General Opinions. 

Assistant district attorney general is state 
employee, OAG 98-077, 1998 Tenn. AG LEXIS 
77 (4/6/98). 

District attorney general is department head 
of local office employees, OAG 98-098, 1998 
Tenn. AG LEXIS 98 (5/21/98). 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


NOTES TO DECISIONS 


1. Duties of Assistants. 

Full-time assistants were intended to be the 
alter ego of the district attorney general and to 
serve in whatever capacity the district attorney 


finds it necessary to utilize their services in 
carrying out the district attorney’s duties. State 
v. Taylor, 653 S.W.2d 757, 1983 Tenn. Crim. 
App. LEXIS 345 (Tenn. Crim. App. 1983). 


8-7-202. Traveling expenses of assistant district attorneys general and 
criminal investigators. 


(a) The several assistant district attorneys general and/or criminal investi- 
gators in all districts shall be reimbursed from funds appropriated to the office 
of the district attorney general in the district in which they are employed for 
the necessary traveling expenses incurred while upon official business as 
prescribed under the comprehensive travel regulations for employees of the 
state; provided, that reimbursement to such officials for necessary traveling 
expenses incurred while on official business within the county of their 
residence shall be limited to reimbursement of mileage expense; and provided 
further, that any subsequent changes in the amounts or types of reimbursable 
expenses as prescribed under the comprehensive travel regulations then shall 
apply automatically, and without further action, to the several assistant 
district attorneys general and/or criminal investigators at such times as 
changes become effective as to employees of the state. 

(b) All expense accounts submitted by any assistant district attorney 
general or criminal investigator shall be submitted upon forms provided and 
prescribed by the judicial cost accountant. In addition thereto, such expense 
accounts shall be submitted during the month following the month in which 
the expense was incurred, and all such expense accounts must be verified by 
such assistant or criminal investigator and the same shall likewise be first 
approved by the district attorney general of the judicial district. If any person 
fails to comply with this section, this expense account shall be disallowed and 
the same shall not be paid. 
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History. 

Acts 1957, ch. 184, § 2; 1959, ch. 98, § 2; 
1961, ch. 121, § 1; 1965, ch. 235, § 1; 1970, ch. 
346, § 1; 1978, ch. 879, § 1; T.C.A., § 8-709; 
Acts 2012, ch. 611, § 1. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


8-7-206 


Victim-witness coordinator, certain judicial 
districts, authority, § 8-7-206. 


Attorney General Opinions. 

On-call employee’s residence as official sta- 
tion for travel expense purposes, OAG 98-098, 
1998 Tenn. AG LEXIS 98 (5/21/98). 

District attorney general is department head 
of local office employees, OAG 98-098, 1998 
Tenn. AG LEXIS 98 (5/21/98). 


Cross-References. 
Rules and regulations as to traveling ex- 
penses, § 4-3-1008. 


8-7-203. Calculation of mileage for assistant district attorneys general 
and criminal investigators. 


Traveling expenses under this part shall be calculated on the basis of a 
maximum of seven cents (7¢) per mile each way necessarily traveled on official 
business. 


History. 
Acts 1957, ch. 184, § 3; 1961, ch. 120, § 2; 
T.C.A., § 8-710. 


8-7-204. Reimbursement of assistant district attorneys general and 
criminal investigators. 


Any person seeking reimbursement for official expenses under this part shall 
file with the commissioner of finance and administration, or other official with 
whom the commissioner’s duties may be placed by law, a sworn itemized 
statement for the amounts necessarily expended by such person in the 
discharge of such official duties, as granted in this part, and upon the receipt 
of such verified statement, such commissioner shall issue a warrant in the 
reimbursement of such expenses, payable out of the state treasury. 


ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; 
T.C.A., § 8-711. 


History. 
Acts 1957, ch. 184, § 4; impl. am. Acts 1959, 


8-7-205. County payments to assistant district attorneys general and 
criminal investigators unaffected. | 


This part shall not affect any salaries and compensation paid by any county 
to the several assistant district attorneys general and/or criminal investiga- 
tors, nor any laws authorizing such salaries and compensation. 


gation, OAG 99-186, 1999 Tenn. AG LEXIS 212 
(9/17/99). 


History. 
Acts 1957, ch. 184, § 5; T.C.A., § 8-712. 


Attorney General Opinions. 
District attorneys general: employment liti- 


8-7-206. Victim-witness coordinator. 


(a) There is created in each judicial district the position of victim-witness 
coordinator to be appointed by the district attorney general. The duties of the 
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victim-witness coordinator shall include: 
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(1) After the return of an indictment or presentment, advising victims of 


their rights under title 40, chapter 38, part 1; 


(2) After the return of an indictment or presentment, keeping victims and 
witnesses informed of court dates and actions affecting their cases, including 
evidentiary hearings, trial dates, and sentencing hearings as provided for in 


§ 40-38-111; 


(3) After the return of an indictment or presentment, assisting victims 
and witnesses to better understand the way the criminal justice system 
works, including the procedure and basis for continuances of cases and the 


procedure involved in the plea bargaining process; 
(4) After the return of an indictment or presentment, assisting victims 


to 


become more involved in the processes which affect the perpetrator of the 
crime, such as the plea bargaining process, including presentence reports 


and the sentencing hearing itself; 


(5) Assisting in obtaining restitution to victims of crime directly from the 


perpetrator of the crime when possible; and 


(6) Assisting eligible victims in obtaining benefits from the criminal 


injuries compensation program. 


(b) There are created, in ten (10) judicial districts to be designated by the 
executive director of the Tennessee district attorneys general conference, the 


positions of assistant victim-witness coordinator. 
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History. Section to Section References. 

Acts 1986, ch. 880, § 2; 1998, ch. 1049, § 3; This section is referred to in §§ 9-4-2085, 
2001, ch. 47, § 1; 2006, ch. 988, § 1. 40-38-115. 
Cross-References. Law Reviews. 

Criminal injuries compensation fund, § 40- Selected Tennessee Legislation of 1986, 
24-107. Tenn. L. Rev. 457 (1987). 


Victims bill of rights, title 40, ch. 38. 

Victims of crime assistance fund, § 9-4-205. 

Victims of drunk drivers compensation fund, 
§ 40-24-107. 


8-7-207 — 8-7-224. [Reserved.] 


8-7-225. Short title. 


Sections 8-7-225 — 8-7-235 shall be known as the “Assistant District 


Attorneys General and Criminal Investigators Compensation Act of 1994.” 


History. 
Acts 1994, ch. 704, § 1. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-229, 8-7-233, 8-7-235. 


8-7-226. Salaries of assistant district attorneys general. 


(a) All assistant district attorneys general hired after July 1, 1994, 


or 


reclassified pursuant to § 8-7-201(e)(3), shall be compensated according to the 


following pay schedule: 
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Entry level $ 40,440 
after one (1) year 42,984 
after two (2) years 45,540 
after three (3) years 48,084 
after four (4) years 50,628 
after five (5) years 53,172 
after six (6) years 55,716 
after seven (7) years 58,260 
after eight (8) years 60,816 
after nine (9) years 63,360 
after ten (10) years 65,904 
after eleven (11) years 68,424 
after twelve (12) years 70,956 
after thirteen (13) years 73,500 
after fourteen (14) years 76,020 
after fifteen (15) years 78,576 
after sixteen (16) years 81,096 
after seventeen (17) years 83,402 
after eighteen (18) years 85,650 
after nineteen (19) years 87,799 
after twenty (20) years 89,832 
after twenty-one (21) years 92,832 
after twenty-two (22) years 95,850 
after twenty-three (23) years 99,000 
after twenty-four (24) years 102,500 
after twenty-five (25) years 106,000 


(b) Implementation of salary increases pursuant to the pay schedule pre- 
scribed in subsection (a) shall be suspended for the fiscal years beginning July 
1, 2008, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to the pay schedule 
prescribed in subsection (a) shall not include time of service between July 1, 


2008, and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 


History. 

Acts 1994, ch. 704, § 2; 2003, ch. 355, § 4; 
2004, ch. 922, § 1; 2006, ch. 987, § 1; 2009, ch. 
531), :§) 22. 


Compiler’s Notes. 

Acts 2008, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 


For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 

Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 

This section is referred to in § 8-7-201. 


codified in 42 U.S.C. § 2000d. 


8-7-227. Prior service credits for assistant district attorneys general. 


The executive director of the Tennessee district attorneys general conference 
shall certify the entry level of compensation awarded to assistant district 
attorneys general based on prior service credits. Assistant district attorneys 
general shall be entitled to prior service credits as follows: 
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(1) Any assistant district attorney general who has prior experience as an 
assistant district attorney, a district attorney general, a criminal investiga- 
tor for the district attorneys general, a United States attorney, an assistant 
United States attorney, an assistant attorney general representing the state 
in criminal litigation, an elected judge of a court with criminal jurisdiction, 
an attorney that served as a law clerk for an appellate or trial judge of a 
court with criminal jurisdiction, a district public defender, an assistant 
district public defender, or one who as a commissioned officer worked as a 
military attorney in the field of criminal prosecution while on full-time active 
duty in the judge advocate general’s corps of any of the armed services of the 
United States, shall be eligible to receive year-for-year credit upon the 
recommendation of the hiring district attorney general, and subject to the 
approval of the executive committee of the Tennessee district attorneys 
general conference. 

(2) The executive director of the Tennessee district attorneys general 
conference may certify prior service credits for prior practice of law but not 
exceeding the assistant’s experience as a licensed practicing attorney and, in 
no case, shall year-for-year credit exceed twelve (12) years. 


History. Section to Section References. 

Acts 1994, ch. 704, § 3; 1996, ch. 740, § 1; Sections 8-7-225 — 8-7-235 are referred to in 
1996, ch. 996, § 2; 1998, ch. 731, § 1; 2007, ch... §§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 
565, §§ 1, 3. This section is referred to in § 8-7-234. 


8-7-228. Annual salary increases for assistant district attorneys gen- 
eral. 


On July 1, 1995, and each subsequent July 1, the salary levels for assistant 
district attorneys general shall be increased by such percentage amount as 
shall be fixed by the general assembly in the general appropriations act. For 
the purpose of budget preparation, it shall be presumed that such percentage 
amount shall be the same as that received by other state employees. 


History. 
Acts 1994, ch. 704, § 4. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are refered to in 
§§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 


8-7-229. Assistant district attorneys general employed on July 1, 1994. 


Sections 8-7-225 — 8-7-235 shall have no effect or application to the 
classification for future employment purposes or compensation or benefits of 
district attorneys general or assistant district attorneys general serving or 
employed in such capacity on June 1, 1994, whether compensated by the state 
of Tennessee or by local government. 


History. Compiler’s Notes. 
Acts 1994, ch. 704, § 5; 1999, ch. 460, § 1. Acts 1999, ch. 460, § 2 provided that any 
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costs associated with implementing the provi- 
sions of this section shall be paid for with funds 
that have been appropriated to the district 
attorneys general conference. 


8-7-231 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
$§ 8-7-225, 8-7-233, 8-7-235. 


8-7-230. Salaries of criminal investigators. 


(a) All criminal investigators hired after July 1, 1994, shall be compensated 
according to the following pay schedule: 


Entry level 

after two (2) years 

after four (4) years 

after six (6) years 

after eight (8) years 
after ten (10) years 
after twelve (12) years 
after fourteen (14) years 
after sixteen (16) years 
after eighteen (18) years 
after twenty (20) years 


$22,000 
24,000 
26,000 
28,000 
30,000 
32,000 
34,000 
36,000 
38,000 
40,000 
42,000 


(b) Implementation of salary increases pursuant to the pay schedule pre- 
scribed in subsection (a) shall be suspended for the fiscal years beginning July 
1, 2003, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to the pay schedule 
prescribed in subsection (a) shall not include time of service between July 1, 


2003, and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 


History. 
Acts 1994, ch. 704, § 6; 2008, ch. 355, § 5; 
2009, ch. 531, § 23. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Section to Section References. 

Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 

This section is referred to in § 8-7-234. 


8-7-231. Prior service credits for criminal investigators. 


(a) The executive director of the Tennessee district attorneys general 
conference shall certify the entry level of compensation awarded to criminal 
investigators of the district attorneys general based on prior service credits. 
Criminal investigators for the district attorneys general shall be entitled to 
prior service credits as follows: 

(1) Any criminal investigator for the district attorney general who has 
prior experience as a criminal investigator for the district attorneys general 
or for the district public defenders shall be eligible to receive year-for-year 
credit upon the recommendation of the hiring district attorney general and 
subject to the approval of the executive committee of the Tennessee district 
attorneys general conference; 

(2) The executive director of the Tennessee district attorneys general 
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conference may certify prior service credits for prior law enforcement 

experience and post-secondary education degrees obtained and in no case 

shall year-for-year credit exceed twelve (12) years. 

(b) As used in subsection (a), prior law enforcement experience includes 
full-time employment with a law enforcement agency during which the 
employee performed duties typically performed by law enforcement personnel, 
including exercising arrest powers. An employment record from the law 
enforcement agency shall be used to establish such law enforcement experi- 
ence. 


History. This section is referred to in §§ 8-7-234, 
Acts 1994, ch. 704, § 7; 1996, ch. 996, § 2; 8-14-107. 

2007, ch. 565, § 2; 2008, ch. 980, § 1; 20138, ch. 

68, § 2. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 


8-7-232. Salary increases for criminal investigators. 


On July 1, 1995, and each subsequent July 1, the salary levels for criminal 
investigators shall be increased by such percentage amount as shall be fixed by 
the general assembly in the general appropriations act. For the purpose of 
budget preparation, it shall be presumed that such percentage amount shall be 
the same as that received by other state employees. 


History. 
Acts 1994, ch. 704, § 8. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
8§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 


8-7-233. Criminal investigators employed on July 1, 1994. 


Sections 8-7-225 — 8-7-235 shall have no effect or application to the 
compensation or benefits of criminal investigators employed prior to July 1, 
1994. 


History. 
Acts 1994, ch. 704, § 9. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-235. 


8-7-234. Attorneys serving as criminal investigators. 


Notwithstanding §§ 8-7-230 and 8-7-231, if a district attorney general 
having a vacant criminal investigator position appoints a licensed attorney to 
that position and designates that person to serve as an assistant district 
attorney general, the appointee may, on the recommendation of the hiring 
district attorney general and with the approval of the executive committee of 
the Tennessee district attorneys general conference, be compensated as an 
assistant district attorney general as provided for in § 8-7-227. 
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History. 
Acts 1994, ch. 704, § 10. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-233, 8-7-235. 


8-7-235. Attorneys employed as criminal investigators on July 1, 1994. 


No salary or level of compensation shall be reduced by §§ 8-7-225 — 8-7-235 
for any assistant district attorney general who is employed in the position of 
criminal investigator for the district attorneys general on July 1, 1994. 


History. 
Acts 1994, ch. 704, § 11. 


Section to Section References. 
Sections 8-7-225 — 8-7-235 are referred to in 
§§ 8-7-225, 8-7-229, 8-7-233. 


8-7-236. Computation of annual salary increases appropriated to state 
employees. 


For purposes of this chapter, in computing annual salary increases that are 
tied to salary increases appropriated to state employees, it is the intention of 
the general assembly that the increases are to be based solely on the specific 
percentage increase granted by the general appropriations act to all general 
state employees. Adjustments to annual salary increases as provided for in this 
chapter that are tied to salary increases of state employees are not to be 
adjusted on the basis of any class compensation efforts, class compression 
efforts, or any other method of salary adjustments. 


History. 
Acts 2007, ch. 361, § 1. 


PART 3 
DISTRICT ATTORNEYS GENERAL CONFERENCE 


8-7-301. District attorneys general conference created. 


There is hereby created a district attorneys general conference for the state 
of Tennessee, whose membership shall consist of all district attorneys general 
of the state whose salaries are paid in whole or in part out of the state treasury. 
The attorney general and reporter shall be an ex officio member of the 
conference and act as its legal advisor. The director of the Tennessee bureau of 
investigation shall also be an ex officio member of the conference. 


History. conference as ex officio members of child sexual 
Acts 1961, ch. 301, § 1; T.C.A., § 8-713; Acts abuse task force, § 37-1-603. 

1980, ch. 850, § 2; impl. am. Acts 1980, ch. 636, Uniform application for pretrial diversion, 

§ 13. § 40-15-107. 


Cross-References. 
Representatives of district attorneys general 
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8-7-302. Meetings of conference — Matters to be considered — Pur- 
pose. 


The conference shall meet annually and at other times as herein provided for 
the consideration of any and all matters pertaining to the discharge of the 
official duties and obligations of the several members, to the end that there 
shall be a more prompt and efficient administration of justice in the courts of 
this state. 


History. 
Acts 1961, ch. 301, § 2; T.C.A., § 8-714. 


8-7-303. Consideration of more effective suppression of crime — Com- 
mittees for drafting proposed legislation. 


It is the duty of the conference to give consideration to the enactment of such 
laws and rules of procedure as in its judgment may be necessary to suppress 
crime more effectively, and thus promote peace and good order in the state. To 
this end, a committee of its members shall be appointed to draft suitable 
legislation and submit its recommendations to the general assembly. 


History. 
Acts 1961, ch. 301, § 3; T.C.A., § 8-715. 


8-7-304. Calling of meetings — Notice — Election of officers. 


The president of the conference may call meetings at will, upon at least ten 
(10) days’ written notice to members, and shall call at least one (1) meeting 
annually, the annual meeting to be at the same time as that held by the judicial 
conference of this state. The district attorneys general conference shall elect 
annually a president, vice president, secretary and such other officers as may 
become necessary. 


History. Cross-References. 
Acts 1961, ch. 301, § 4; T.C.A., § 8-716. Judicial conference, meetings, § 17-3-104. 


8-7-305. Duty of members to attend meetings. 


It is the official duty of each member of the conference to attend its meetings 
unless otherwise officially engaged, or for other good and sufficient reasons. 


History. 
Acts 1961, ch. 301, § 5; T.C.A., § 8-717. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


8-7-306. Reimbursement for expenses. 


Every member whose salary is paid in whole or in part by the state shall be 
entitled to have expenses paid for such attendance. Such expenses shall be 
paid upon the verified statement of such expenses by the district attorney 
general incurring the same and shall be paid from the general fund. 
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History. concerning entitlement to funds, absent appro- 
Acts 1961, ch. 301, § 6; T.C.A., § 8-718. priation. 
Compiler’s Notes. 


This section may be affected by § 9-1-116, 


8-7-307. Office of executive director of the district attorneys general 
conference created — Purpose. 


There is created the office of executive director of the district attorneys 
general conference. The purpose of this office shall be to assist in improving the 
administration of justice in Tennessee by coordinating the prosecutive efforts 
of the various district attorneys general and by performing the duties and 
exercising the powers herein conferred. 


History. employees of local district attorneys general, 
Acts 1972, ch. 551, §§ 1,9; 1975, ch. 302,§ 1; OAG 98-098, 1998 Tenn. AG LEXIS 98 

1976, ch. 621, § 1; T.C.A., § 8-719; Acts 1996, (5/21/98). 

ch. 996, § 1. 


Attorney General Opinions. 
Functions of executive director respecting 


8-7-308. Election of executive director — Terms — Removal — Vacancy 
— Salary. 


(a) The executive director of the district attorneys general conference shall 
be elected by a simple majority of the membership of the district attorneys 
general conference for a term of four (4) years. The election of the executive 
director shall be held at the annual meeting of the conference which immedi- 
ately precedes July 1 of years in which presidential elections are held. 

(b) The term of office of the executive director shall begin on July 1 following 
election and shall extend through June 30 of the next year in which a 
presidential election shall be held. 

(c) The executive director shall, however, be subject to removal from office by 
vote of a majority of the conference membership at any meeting of the 
conference held during the executive director’s term of office. Upon removal 
from office of the executive director, or upon a vacancy in the office otherwise 
occurring during a meeting of the conference, the conference shall elect by vote 
of a majority of its membership a person to fill the unexpired term of office. 
Should a vacancy in the office of executive director occur at any other time, the 
executive committee of the conference shall appoint a person to the office of 
executive director to serve until the next meeting of the conference, at which 
time the conference shall, by vote of a majority of its members, elect a person 
to fill the unexpired term of office of the executive director. 

(d) The executive director shall receive a salary equal to that fixed by law for 
a district attorney general. 


History. 1978, ch. 801, § 1; T.C.A., § 8-720; Acts 1996, 
Acts 1972, ch. 551, § 2; 1976, ch. 621, § 2; ch. 996, § 2. 


8-7-309. Functions of executive director. 


(a) The executive director of the district attorneys general conference shall: 


8-7-309 PUBLIC OFFICERS AND EMPLOYEES 92 


(1) Work under the supervision and direction of the executive committee 
of the district attorneys general conference; 

(2) Assist the district attorneys general throughout the state in coordi- 
nating the efforts of the district attorneys general against criminal activity 
in the state. Such assistance includes, but is not limited to: 

(A) Obtaining, preparation and supplementing of indexes to the unre- 
ported decisions of the court of criminal appeals and the supreme court of 
Tennessee relating to criminal matters; 

(B) Preparation of a basic prosecutors manual and educational materi- 
als; and 

(C) Preparation and distribution of uniform indictment forms, search 
warrant forms, interrogation warning forms, and other appropriate forms; 
(3) Initiate conference calls between district attorneys general and coor- 

dinate efforts of district attorneys general investigating cases and crimes 

crossing district lines; 

(4) Serve in a liaison capacity between the various branches of state 
government and the divisions thereof, including, but not limited to, the 
courts, the general assembly, the executive department and the office of 
attorney general and reporter; 

(5) Administer the accounts of the judicial branch of government which 
relate to the offices of the district attorneys general, and shall prepare, 
approve and submit budget estimates and appropriations necessary for the 
maintenance and operation of the offices of district attorneys general and 
make recommendations with respect to such offices; and 

(6) Draw and approve all requisitions for the payment of public moneys 
appropriated for the maintenance and operation of the state judicial branch | 
of government which relate to the offices of the district attorneys general, 
and shall audit claims and prepare vouchers for presentation to the 
department of finance and administration, including payroll warrants, 
expense warrants, and warrants covering the necessary costs of supplies, 
materials and other obligations by the various offices with respect to which 
the executive director shall exercise fiscal responsibility. 

(b) The executive director has authority, within budgetary limitations, to 
provide the district attorneys general with minimum law libraries, the nature 
and extent of which shall be determined in every instance by the executive 
director on the basis of need. All books thus furnished shall remain the 
property of the state, and shall be returned to the custody of the executive 
director by each district attorney general upon the retirement or expiration of 
the official duties of each such officer. 

(c) All functions performed by the executive director which involve expen- 
ditures of state funds shall be subject to the same auditing procedures by the 
commissioner of finance and administration and the comptroller of the 
treasury as required in connection with the expenditure of all other state 
funds. 
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History. employees of local district attorneys general, 
Acts 1972, ch. 551, § 3; T.C.A., § 8-721; Acts OAG 98-098 (5/21/98). 
1996, ch. 996, § 2. Salary of a district attorney general pro tem, 


Attorney General Opinions. OAG 07-093 (6/12/07). 


Functions of executive director respecting 


8-7-310. Executive director to serve as a member of the judicial 
council. 


The executive director of the district attorneys general conference shall 
serve as a member of the judicial council and shall attend to such other duties 
as may be assigned by the district attorneys general conference or the 
executive committee of such conference. 


History. 
Acts 1972, ch. 551, § 4; T.C.A., § 8-722; Acts 
1996, ch. 996, § 2. 


8-7-311. Appointment of budget officer, director and clerical personnel 
— Compensation — Practice of law prohibited — Employ- 
ment of attorney. 


(a) The executive director of the district attorneys general conference shall, 
subject to the approval of the duly elected officers of the district attorneys 
general conference, appoint a budget officer and a director and such other 
assistants and clerical personnel as are necessary to enable the executive 
director to perform the duties of the executive director’s office. 

(b) Compensation for other assistants and clerical personnel shall be fixed 
by the executive director with the approval of the executive committee of the 
district attorneys general conference. 

(c)(1) During their terms of office or employment, neither the executive 

director nor any full-time assistant or employee shall directly or indirectly 

engage in the practice of law in any of the courts in this state. 

(2) If the executive director employs an attorney as a part-time employee, 
such employee shall not engage in the defense of criminal cases if such 
employee’s duties will, at the time of employment, involve or in the future 
may involve: 

(A) Substantial interaction with district attorneys general, their assis- 
tants, or other employees of the executive director; or 

(B) The prosecution of criminal cases either as a part-time assistant 
district attorney general or a district attorney general pro tempore. 


History. prohibiting a prosecuting attorney from engag- 
Acts 1972, ch. 551, § 5; 1976, ch. 621, § 3; ing in the private practice of law. 6 A.L.R.3d 

T.C.A., § 8-723; Acts 1992, ch. 858, §§ 1, 2; 562. 

1996, ch. 996, § 2. 


Collateral References. 
Constitutionality and construction of statute 


8-7-312. Office facilities. 


The executive director of the district attorneys general conference shall be 
provided with suitable office space in the supreme court building, or other 
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convenient and suitable office space, and with all office equipment and supplies 
necessary to perform the duties of the office. 


History. 
Acts 1972, ch. 551, § 6; T.C.A., § 8-724; Acts 
1996, ch. 996, § 2. 


8-7-313. Executive director — Retirement. 


The executive director of the district attorneys general conference shall be a 
member of the attorneys general retirement system of Tennessee, provided for 
by Acts 1953, ch. 81, as amended, or the consolidated retirement system of 
Tennessee, provided for by chapters 34-37 and 39 of this title and for such 
purpose shall be an “attorney general” as defined in § 8-34-101. 


History. Compiler’s Notes. 

Acts 1972, ch. 551, § 7; impl. am. Acts 1972, Acts 1953, ch. 81, as amended, which is 
ch. 814, §§ 1, 11, 18; T-C.A., § 8-725; Acts 1996, referred to in this section, was repealed. See 
ch. 996, § 2. Appendix No. 2 to this volume. 


8-7-314. [Obsolete.] 


Code Commission Notes. This section (Acts from the executive secretary to the supreme 
1972, ch. 551, § 8; T.C.A., § 8-726), concerning court, is deemed by the Code Commission to be 
the transfer of powers, duties and authority obsolete. 


8-7-315. Budget submitted to general assembly. 


Each year’s budget for the operation of the office of executive director of the 
district attorneys general conference shall be submitted to the criminal justice 
committee of the house of representatives and the senate judiciary committee 
prior to approval of the budget by the general assembly. 


History. 
Acts 1976, ch. 621, § 4; T.C.A., § 8-728; Acts 
1996, ch. 996, § 2; 20138, ch. 236, § 40. 


PART 4 
PRIVATE CO-COUNSEL FOR CRIME VICTIMS 


8-7-401. Employment of private counsel by crime victim — Participa- 
tion as co-counsel in prosecution of crime. 


(a) Avictim of crime or the family members of a victim of crime may employ 
private legal counsel to act as co-counsel with the district attorney general or 
the district attorney general’s deputies in trying cases, with the extent of 
participation of such privately employed counsel being at the discretion of the 
district attorney general. The district attorney general or a deputy shall make 
the final and concluding argument. The privately retained counsel shall 
immediately inform the district attorney general of such counsel’s employ- 
ment. 

(b)(1) No private legal counsel employed as a special prosecutor pursuant to 

subsection (a) is permitted to participate in any criminal hearing, trial or 
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other proceeding unless the defendant or defendants have been notified and 
the court has conducted a hearing on such employment as provided in 
subdivision (b)(2). 

(2) At such hearing, the defendant or defendants have the right to be 
present and to raise and preserve any objections to the employment of such 
special prosecutor as provided by law. The court shall examine the private 
counsel to be employed and shall make a specific finding as to whether such 
person is or is not qualified under the law to serve as special prosecutor and 
as to whether such person has or does not have a conflict of interest as 
provided by law. 

(3) Any allegations of prosecutorial misconduct or other defects in the 
trial committed or caused by the special prosecutor shall be raised and 
disposed of at the time a motion for new trial is made by the defendant. 


History. 
Acts 1978, ch. 883, § 1; T.C.A., § 8-729; Acts 
1995, ch. 475, § 3. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 6.3. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. In General. 
3. Argument Before Jury. 


1. Constitutionality. 

The practice of permitting a privately re- 
tained prosecutor to assist a district attorney 
general, or the district attorney’s assistant, 
does not violate the U.S. Const., amend. 14 or 
Tenn. Const., art. I, § 8; consequently, T.C.A. 
§ 8-7-401 is constitutional. State v. Bennett, 
798 S.W.2d 783, 1990 Tenn. Crim. App. LEXIS 
396 (Tenn. Crim. App. 1990), appeal denied, — 
S.W.2d —, 1990 Tenn. LEXIS 372 (Tenn. Oct. 
15, 1990), cert. denied, Bennett v. Tennessee, 
500 U.S. 915, 111 S. Ct. 2009, 114 L. Ed. 2d 98, 
1991 U.S. LEXIS 2747 (1991). 

The application of T.C.A. § 8-7-401 did not 
result in a deprivation of a constitutional right 
of defendant where private prosecutors did not 
engage in prosecutorial misconduct, the record 
did not reflect that private prosecutors repre- 
sented the family of the victim in a civil case 
arising out of the occurrence which gave rise to 
the criminal prosecution, the proceeding was 
not a contempt proceeding arising out of a civil 
prosecution, and where the district attorney 
general maintained control over the prosecu- 
tion. State v. Bennett, 798 S.W.2d 783, 1990 
Tenn. Crim. App. LEXIS 396 (Tenn. Crim. App. 
1990), appeal denied, — S.W.2d —, 1990 Tenn. 
LEXIS 372 (Tenn. Oct. 15, 1990), cert. denied, 


Bennett v. Tennessee, 500 U.S. 915, 111 S. Ct. 
2009, 114 L. Ed. 2d 98, 1991 U.S. LEXIS 2747 
(1991). 

Participation in the criminal trial by special 
prosecutors who represented the victim in a 
civil matter arising from the same incident was 
a violation of defendant’s due process right 
under the federal and state constitutions. State 
v. Eldridge, 951 S.W.2d 775, 1997 Tenn. Crim. 
App. LEXIS 441 (Tenn. Crim. App. 1997). 


2. In General. 

There is no requirement that a district attor- 
ney general show cause for participation of a 
special prosecutor in a criminal prosecution. 
State v. Voltz, 626 S.W.2d 291, 1981 Tenn. 
Crim. App. LEXIS 390 (Tenn. Crim. App. 1981). 


3. Argument Before Jury. 

T.C.A. § 8-7-401 does not preclude the spe- 
cial prosecutor from arguing before the jury. 
State v. Voltz, 626 S.W.2d 291, 1981 Tenn. 
Crim. App. LEXIS 390 (Tenn. Crim. App. 1981). 

T.C.A. § 8-7-401 does not prohibit a private 
prosecutor from making the opening argument 
to the jury; only the rebuttal, or last argument, 
must be made by the district attorney general 
or the district attorney’s assistant. State v. 
Bennett, 798 S.W.2d 783, 1990 Tenn. Crim. 
App. LEXIS 396 (Tenn. Crim. App. 1990), ap- 
peal denied, — S.W.2d —, 1990 Tenn. LEXIS 
372 (Tenn. Oct. 15, 1990), cert. denied, Bennett 
v. Tennessee, 500 U.S. 915, 111 S. Ct. 2009, 114 
L. Ed. 2d 98, 1991 U.S. LEXIS 2747 (1991). 
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PART 5 
ASSISTANCE TO GRAND JURIES 


8-7-501. Attendance of district attorney general at grand jury. 


Whenever required by the grand jury, the district attorney general or a 
designated assistant may attend before that body for the purpose of assisting 
in its inquiries, which assistance may include the examination of witnesses 
and the giving of legal advice as to any matters cognizable by that body; 
provided, that the district attorney general or the designated assistant shall 
not be present when the question is taken upon the finding of an indictment; 
and provided further, that the foreman of any grand jury shall be prohibited 
from communicating to the district attorney general or any other person the 


way in which any grand juror voted on any question before such body. 


History. 
Acts 1981, ch. 419, § 1. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), §§ 6.1, 9.27. 


Attorney General Opinions. 
Applicability to district attorney general, 
OAG 90-69, 1990 Tenn. AG LEXIS 69 (6/13/90). 


NOTES TO DECISIONS 


Analysis 


1. Preparation of Presentment. 
2. Presence of Other Individuals When the 
Question Is Taken. 


1. Preparation of Presentment. 

Trial court erred in dismissing a presentment 
on the grounds that the district attorney gen- 
eral did not personally prepare the present- 
ment, nor supervise an assistant district attor- 
ney general in its preparation. State v. Taylor, 
653 S.W.2d 757, 1983 Tenn. Crim. App. LEXIS 
345 (Tenn. Crim. App. 1983). 


2. Presence of Other Individuals When 
the Question Is Taken. 

Presence of a non-participating, newly ap- 
pointed grand jury foreman who was attempt- 
ing to become familiar with the operation of a 
grand jury during their proceedings does not 
violate the prohibition against the presence of 
the district attorney general or any other offi- 
cer. State v. Farmer, 927 S.W.2d 582, 1996 
Tenn. Crim. App. LEXIS 5 (Tenn. Crim. App. 
1996). 


8-7-502. Jurisdiction over misconduct. 


It is the legislative intent that any misconduct by a district attorney general 
before the grand jury shall be subject to the jurisdiction of the board of 
professional responsibility established by Supreme Court Rule 9. 


History. 
Acts 1981, ch. 419, § 2. 


8-7-503. Judge’s instruction to grand jury. 


It is the duty of the judge who instructs the grand jury to charge the jurors 
as to this part so that they will be fully informed of the fact that the district 
attorney general may attend before such body only upon the grand jury’s 
request. 
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History. 
Acts 1981, ch. 419, § 3. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 9.15. 


PART 6 


DISTRICT ATTORNEYS GENERAL FISCAL AFFAIRS 
ACT 


8-7-601. Short title. 


This part shall be known as the “District Attorneys General Fiscal Affairs 
Act.” 


History. 
Acts 1986, ch. 766, § 1. 


8-7-602. Fiscal officer. 


(a) Whereas, the various district attorneys general for the state of Tennes- 
see are entitled to receive and do receive funding from various state, federal 
and local governmental sources, and private donors, and an orderly system for 
receiving and disbursing same is necessary, the district attorneys general are 
hereby authorized and empowered to designate the executive director of the 
district attorneys general conference as fiscal officer for the judicial district 
served by a district attorney general. The executive director is authorized and 
empowered to receive and disburse funds so received for any lawful purpose 
not inconsistent with this part. 

(b)(1) The executive director is hereby designated as fiscal officer for the 

receipt and disbursement of all funds distributed pursuant to § 36-5-107 

and related federal matching funds when the office of the district attorney 

general is the agency actually participating in the child support collection 
program as provided by federal law. 

(2) Any unspent incentive funds being held by counties for the benefit of 
the offices of district attorneys general as of April 30, 1990, shall be 
transferred to the executive director. 


History. Duties of district attorney general, § 8-7- 
Acts 1986, ch. 766, § 2; 1990, ch. 974, § 1; 103. 


1996, ch. 996, § 2. 
Section to Section References. 


Cross-References. This section is referred to in § 36-5-107. 
Disposition of incentive payments, prohibi- 

tion against agency use of payments for social 

and recreational purposes, § 36-5-107. 


8-7-603. Disbursement of funds. 


Such funds shall be disbursed by the executive director of the district 
attorneys general conference upon proper request being submitted by the 
respective district attorneys general specifying the purpose of the disburse- 
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ment and that the same is lawful and proper and not inconsistent with the 
terms upon which the funding was received. 


History. 
Acts 1986, ch. 766, § 3; 1996, ch. 996, § 2. 


8-7-604. Authorized use of funds. 


Such funding shall be used solely for the purpose of carrying out the duties 
and responsibilities of the office of district attorney general, and the orderly 
management and operation of same, and not to supplement the pay of any 
district attorney general. 


History. 
Acts 1986, ch. 766, § 4. 


8-7-605. Use of funds to defray costs. 


The office of executive director of the district attorneys general conference 
may receive a portion of the funds to be set by the executive director to defray 
the cost of receiving and disbursing same. 


' History. 
Acts 1986, ch. 766, § 5; 1996, ch. 996, § 2. 


8-7-606. Records — Audit. 


The office of executive director of the district attorneys general conference 
shall maintain records of all receipts, disbursements, requests for disburse- 
ments and the purpose of same, and the records shall be subject to an annual 
audit by the office of comptroller of the treasury. 


History. 
Acts 1986, ch. 766, § 6; 1996, ch. 996, § 2. 
CHAPTER 8 
SHERIFFS 
Part 1. Appointment—Vacancy 
Section 


8-8-101. Prohibited from practice of law or serving as member of general assembly while sheriff. 
8-8-102. Qualifications for office — Affidavits — Training — Challenge to candidate’s qualifica- 
tions — Fraudulent challenge. 

8-8-103. Surety bond. 

8-8-104. Oath of office. 

8-8-105. Replacement of sureties. 

8-8-106. Temporary appointment by county legislative body. 

8-8-107. Vacancy in office — Temporary discharge of sheriffs duties. 

8-8-108. Deputies acting during vacancy — Appointment of persons to serve process — Legislative 
adoption of service of process alternatives. 


Part 2. Powers and Duties 


8-8-201. Duties of office. 

8-8-202. Advance fees on process from other counties. 
8-8-203. Payment of collections by collecting officers. 
8-8-204. Judgment on motion for failure to pay over. 
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Section 


8-8-205. 
8-8-206. 
8-8-207. 
8-8-208. 
8-8-209. 
8-8-210. 
8-8-211. 
8-8-212. 
8-8-213. 
8-8-214. 
8-8-215. 
8-8-216. 
8-8-217. 
8-8-218. 


8-8-219. 
8-8-220. 
8-8-221. 


8-8-301. 
8-8-302. 
8-8-303. 


8-8-401. 
8-8-402. 
8-8-403. 
8-8-404. 
8-8-405. 
8-8-406. 
8-8-407. 
8-8-408. 
8-8-409. 
8-8-410. 
8-8-411. 
8-8-412. 
8-8-413. 
8-8-414. 
8-8-415. 
8-8-416. 
8-8-417. 
8-8-418. 
8-8-419. 


8-8-501. 
8-8-502. 
8-8-503. 
8-8-504. 


8-8-601. 
8-8-602. 
8-8-603. 
8-8-604. 
8-8-605. 
8-8-606. 


SHERIFFS 


Acting as attorney or security prohibited — Attorney as deputy. 

Purchase at own sale prohibited. 

Disobedience of process. 

Service at residence of defendant. 

Return as to residence in another county. 

Bill of fees. 

Penalty for allowing prisoner to be taken from jail and put to death by violence. 

Special deputies — Exchange of law enforcement officers. 

Conservator of peace — Summoning posse. 

Delivery of papers and property to successor. 

Closing of unsettled business. 

Service of process or other paper by employee of party prohibited — Penalty. 

Service in violation of § 8-8-216 void. 

Retention of service weapon upon retirement or disability — Approval by legislative body 
of county. 

Patrol cars — Color schemes — Markings — Unmarked cars. 

Civil actions — Sheriff may appoint persons to serve process. 

Sheriffs to regulate incarcerations in county jails and to register persons acting as law 
enforcement officers. 


Part 3. Liability for Wrongs of Deputies 


Liability for wrongs of deputies — Limitation. 
Suits against counties for wrongs of deputies. 
Waiver of governmental immunity — Special deputies. 


Part 4. County Sheriffs Civil Service Law of 1974 


Short title. 

Local approval required. 

“Classified service” defined. 

Creation of civil service board. 

Terms of members. 

Qualifications of members. 

Compensation of board. 

Chair — Personnel officer as keeper of department records and secretary of board. 
Powers and duties of board. 

Preliminary or performance tests required — Exceptions. 

Classification plan. 

Creation of new positions — Abolition of old positions. 

Leaves of absence. 

Eligibility lists — Eligibility and promotion tests. 

Filling of vacancies — Probationary period. 

Transfer of positions. 

Procedural rules to be established — Power to gather evidence. 

Report of changes in status required — Suspensions authorized — Hearings. 
Political activity restricted. 


Part 5. Disposal of Property by Sheriff 


Disposition of unclaimed property. 

Notice to owner — Time for claiming property. 

Court order for disposition — Disposition of proceeds. 
Law supplemental — When property not returned. 


Part 6. Correctional Officers — Civil Service 


Inclusion in civil service system. 

Civil service status of correctional officers employed as of March 22, 1993. 
Position classification plan. 

Reports — Testing. 

Vacancies. 

Applicability. 
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PART 1 
APPOINTMENT—VACANCY 


8-8-101. Prohibited from practice of law or serving as member of 
general assembly while sheriff. 


No person shall engage in the practice of law or serve as a member of the 


general assembly while serving as sheriff. 


History. 

Code 1858, § 357 (deriv. Acts 1777 (Nov.), ch. 
8, § 4); Shan., § 446; Code 1932, § 693; T.C.A. 
(orig. ed.), § 8-801; Acts 2009, ch. 56, § 1. 


Cross-References. 

Accounting for fees, title 8, ch. 22. 

Appearing in court as attorney or counsel for 
any party prohibited, § 8-8-205. 

Compensation for ex officio services, § 8-24- 
1h 

Elected during regular August election, § 2- 
3-202. 

Election contests, title 2, ch. 17. 

Election of sheriff, Tenn. Const., art. VII, § 1. 


Permitting escape, § 39-16-6077. 

Process, refusal or omission to execute, § 39- 
16-402. 

Salary, title 8, ch. 24. 

Special license plates for sheriffs, § 55-4-227. 


| Section to Section References. 


This section is referred to in § 38-8-207. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Sheriffs, § 6. 


Law Reviews. 
Procedure and Evidence — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1281 (1959). 


NOTES TO DECISIONS 


1. “Full-Time.” 

Trial court did not err in voiding an election 
for the office of county sheriff because a candi- 
date was not qualified as a candidate for the 
office since he did not have the requisite three- 
years of “full-time” experience; the candidate’s 
employment with a police department could not 


Collateral References. 

Construction and effect of constitutional or 
statutory provision disqualifying one for public 
office because of previous tenure of office. 59 


be classified as “full-time” experience because 
his primary source of income was derived from 
his employment as the director of emergency 
medical services for the county. Bivens v. 
White, — S.W.3d —, 2015 Tenn. App. LEXIS 
738 (Tenn. Ct. App. Sept. 16, 2015). 


A.L.R.2d 716. 

Power to appoint sheriff for term commenc- 
ing at or after expiration of term of appointing 
officer or body. 75 A.L.R.2d 1277. 


8-8-102. Qualifications for office — Affidavits — Training — Challenge 
to candidate’s qualifications — Fraudulent challenge. 


(a) After May 30, 1997, to qualify for election or appointment to the office of 


sheriff a person shall: 


(1) Be a citizen of the United States; 
(2) Be at least twenty-five (25) years of age prior to the date of qualifying 


for election; 


(3) Be a qualified voter of the county and a resident of the county for one 
(1) full year prior to the date of the qualifying deadline for running as a 


candidate for sheriff; 


(4) Have obtained a high school diploma or its equivalent in educational 
training as recognized by the Tennessee state board of education; 
(5) Not have been convicted of or pleaded guilty to or entered a plea of nolo 
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contendere to any misdemeanor crime of domestic violence or any felony 
charge or violation of any federal or state laws or city ordinances relating to 
force, violence, theft, dishonesty, gambling, liquor or controlled substances; 

(6) Be fingerprinted and have the Tennessee bureau of investigation (TBI) 
make a search of local, state and federal fingerprint files for any criminal 
record. Fingerprints are to be taken under the direction of TBI. It shall be 
the responsibility of TBI to forward all criminal history results to the peace 
officer standards and training (POST) commission for evaluation of 
qualifications; 

(7) Not have been released, separated or discharged from the armed 
forces of the United States with a dishonorable or bad conduct discharge, or 
as a consequence of conviction at court martial for either state or federal 
offenses; 

(8) Have been certified by a Tennessee licensed health care provider 
qualified in the psychiatric or psychological field as being free from any 
impairment, as set forth in the current edition of the Diagnostic and 
Statistical Manual of Mental Disorders (DSM) of the American Psychiatric 
Association at the time of the examination, that would, in the professional 
judgment of the examiner, affect the applicant’s ability to perform an 
essential function of the job, with or without a reasonable accommodation; 

(9)(A) Except as provided in subdivision (a)(9)(B), have at least three (3) 

years of full-time experience as a POST commission certified law enforce- 

ment officer in the previous ten (10) years or at least three (3) years of 
full-time experience as a state or federal certified law enforcement officer 
with training equivalent to that required by the POST commission in the 
previous ten (10) years; provided, that any person holding the office of 
sheriff on May 30, 2011, shall be deemed to have met the requirements of 

this subdivision (a)(9). 

(B) Subdivision (a)(9)(A) shall not apply in any county having a metro- 
politan form of government where the sheriff does not have full law 
enforcement powers; and 
(10) Not have been convicted of or pleaded guilty to or entered a plea of 

nolo contendere to any felony charge or violation of any federal or state laws 
relating to controlled substance analogues. 

(b)(1) Any person seeking the office of sheriff shall file with the POST 
commission, at least fourteen (14) days prior to the qualifying deadline, the 
following: 

(A) An affidavit sworn to and signed by the candidate affirming that the 
candidate meets the requirements of this section; and 

(B) A confirmation of psychological evaluation form certified by the 
psychologist/psychiatrist providing psychological evaluation as provided 
for in subdivision (a)(8) for the purposes of sheriff candidacy qualification. 
The form shall be developed by the POST commission and shall include 
the examining psychologist’s/psychiatrist’s license number and state of 
licensure. The form shall clearly state in bold face type directly above the 
signature line that a person who, with intent to deceive, makes any false 
statement on such application commits the offense of perjury pursuant to 
§ 39-16-702. The form shall be made available by the POST commission 
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upon request by any candidate for the office of sheriff. 

(2) If such affidavit and form are not filed with the POST commission by 
the fourteenth day prior to the qualifying deadline for the office of sheriff, 
such candidate’s name shall not be placed on the ballot. The POST 
commission shall have the authority to verify the validity of such affidavit 
and form. 

(3)(A) The POST commission shall verify peace officer standards and 

training certification of any person seeking the office of sheriff to the 

extent subdivision (a)(9) requires such person to have such certification. If 
the person does not have such certification on the date the person files the 
affidavit seeking to qualify as a candidate for the office of sheriff, the POST 
commission shall certify whether the person has the three (3) years of 
full-time experience as a POST commission certified law enforcement 
officer and whether the certification is current. If the candidate does not 
have a current certification, or if the person has the law enforcement 
experience as a state or federal law enforcement officer pursuant to 
subdivision (a)(9), then such candidate shall certify with the county 
election commission by the withdrawal deadline their exemption pursuant 

to subdivision (a)(9). 

(B) The original notarized verification form from the POST commission 
shall be filed by the POST commission with the county election commis- 
sion by the withdrawal deadline. 

(C) If the POST commission or the candidate, as appropriate, has not 
certified to the county election commission by the withdrawal deadline a 
person seeking to qualify as a candidate for the office of sheriff as meeting 
the qualifications as provided for in this section, such person’s name shall 
not appear on the ballot. 

(D) In the event that a person seeks election to the office of sheriff by the 
county legislative body to fill a vacancy in office, such verification must be 
filed with the county clerk prior to the election. 

(c)(1) Every person who is elected or appointed to the office of sheriff after 
May 30, 1997, shall, annually during the sheriffs term of office, complete 
forty (40) hours of in-service training appropriate for the rank and respon- 
sibilities of a sheriff. The training shall be approved by the POST commis- 
sion. Any sheriff who does not fulfill the obligations of this annual in-service 
training shall lose the power of arrest. 

(2) Every person who is elected to the office of sheriff after August 1, 2006, 
in a regular August general election for a four-year term, and is a first term 
sheriff, regardless of the person’s previous law enforcement experience, must 
successfully complete the newly elected sheriffs’ school prior to September 1 
immediately following the person’s election, and thereafter must success- 
fully complete forty (40) hours of annual in-service training appropriate for 
the rank and responsibilities of a sheriff pursuant to subdivision (c)(1). The 
newly elected sheriffs’ school shall be taught at the Tennessee law enforce- 
ment academy during the month of August, only in the years that elections 
for sheriffs are held. The curriculum shall be developed by the Tennessee law 
enforcement training academy in cooperation with the Tennessee Sheriffs’ 
Association and must be approved by the POST commission. Any usual and 
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customary cost associated with attending the newly elected sheriffs’ school 
shall be paid by the county. Any such sheriff who does not fulfill the 
obligations of this training course shall lose the power of arrest. No fees 
collected for the sheriffs’ school shall inure to the benefit of the Tennessee 
Sheriffs’ Association. 


(d) A person may challenge whether a candidate has the required qualifi- 


cations for sheriff, as identified in subsection (a); provided, that the challenge 
is filed in writing with the POST commission no later than twelve o’clock 
(12:00) noon prevailing time on the third day after the qualifying deadline, as 


determined under § 2-5-101(a). 


(e) If a candidate’s qualifications are challenged pursuant to subsection (d), 


the POST commission shall: 


(1) Notify the candidate of the challenge; 
(2) Review and verify the candidate’s required qualifications, identified in 


subsection (a); 


(3) Review and verify the candidate’s affidavit and psychological evalua- 
tion form, in accordance with subsection (b); and 
(4) If the POST commission determines the candidate does not possess 


the required qualifications for sheriff: 


(A) Disqualify the candidate; 


(B) Notify the candidate and county election commission of its determi- 
nation no later than twelve o’clock (12:00) noon prevailing time on the 
seventh day after the qualifying deadline, as determined under § 2-5- 


101(a); and 


(C) Request that the county election commission: 
(i) Not print the candidate’s name on any ballot; and 
(ii) Remove the candidate’s name from any printed ballot. 
(f)(1) It is an offense for a person to intentionally file a fraudulent challenge 


under subsection (d). 


(2) A violation of subdivision (f)(1) is a Class A misdemeanor punishable 


by fine only. 


History. 

Code 1858, § 358 (deriv. Acts 1777 (Nov.), ch. 
8, § 3); Shan., § 447; Code 1932, § 694; T.C.A. 
(orig. ed.), § 8-802; Acts 19938, ch. 373, § 2; 
1994, ch. 941, § 1; 1997, ch. 338, §§ 1, 2; 2000, 
ch. 742, §§ 1, 2; 2001, ch. 360, § 1; 2001, ch. 
413,§ 15; 2006, ch. 948, § 1; 2011, ch. 370, § 1; 
2012, ch. 848, § 5; 2013, ch. 137, § 1; 2015, ch. 
508. §."1t 


Cross-References. 

Bargain or sale in regard to office, penalty, 
§ 39-16-105. 

Employment and training of police officers, 
tit. 38, ch. 8. 

Peace officer standards and training commis- 
sion, § 38-8-102. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Vacancies in office, Tenn. Const., art. VII, 


§ 2. 


Section to Section References. 
This section is referred to in §§ 2-5-101, 
38-8-111. 


Attorney General Opinions. 

Meaning of “honorable discharge,” OAG 94- 
047, 1994 Tenn. AG LEXIS 47 (4/5/94). 

Mental health certificate, OAG 94-108, 1994 
Tenn. AG LEXIS 112 (9/20/94). 

High school diploma requirement not satis- 
fied by correspondence school diploma, OAG 
98-071, 1998 Tenn. AG LEXIS 71 (3/26/98). 

It is within the discretion of the peace officer 
standards and training commission to accept 
proof of admission to, or a diploma from, a fully 
accredited state college or university as suffi- 
cient to fulfill the requirement that an appli- 
cant for a position as a sheriff or police officer 
have a high school diploma or its equivalent, 
OAG 01-124, 2001 Tenn. AG LEXIS 115 
(8/7/01). 


8-8-102 


A candidate for the office of sheriff must have 
been certified by a qualified professional in the 
psychiatric or psychological fields to be free of 
all apparent mental disorder as described in 
the Diagnostic and Statistical Manual of Men- 
tal Disorders, Third Edition (DSM III) or its 
successor, of the American Psychiatric Associa- 
tion, OAG 02-009, 2002 Tenn. AG LEXIS 3 
(1/9/02). 

The statute does not specify when a psycho- 
logical examination of a candidate for sheriff 
must be performed; however, the candidate 
must submit the certification on the form speci- 
fied by the Tennessee Peace Officer Standards 
and Training Commission (the “POST Commis- 
sion”), and the POST Commission cannot ac- 
cept a form that does not meet the require- 
ments specified in the statute; the individual 
signing the form must be able to certify that the 
representations the form includes are accurate 
as of the date the individual signs the form, and 
whether that individual may rely on an earlier 
examination or must perform an additional 
examination is a matter for that individual’s 
professional judgment, in accordance with cur- 
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rent professional standards, OAG 02-009, 2002 
Tenn. AG LEXIS 3 (1/9/02). 

A successful write-in candidate for the office 
of sheriff must still comply with the require- 
ments of T.C.A. § 8-8-102 in order to qualify to 
have such candidate’s name placed on the bal- 
lot for the general election; thus, a candidate 
must file the sworn and signed affidavit and 
confirmation of psychological evaluation form 
required by T.C.A. § 8-8-102 with the POST 
commission at some date prior to the general 
election held on the first Thursday in August, 
and what that date would be would depend 
upon the individual facts and circumstances, 
OAG 02-058, 2002 Tenn. AG LEXIS 59 (5/3/02). 

Restoration of citizenship rights will not 
make a person eligible for employment as a 
police officer or for election or appointment as a 
sheriff, OAG 06-045, 2006 Tenn. AG LEXIS 45 
(3/10/06). 

Sheriff elected for second term of office and 
effect of failure to meet training requirements 
of T.C.A. § 8-8-102(a)(9). OAG 11-64, 2011 
Tenn. AG LEXIS 66 (9/1/11). 


NOTES TO DECISIONS 


Analysis 
. Constitutionality. 
Laches. 
. Qualifications. 


. Right to Contest. 


=e PONE 


. Constitutionality. 

T.C.A. § 8-8-102, requiring a sheriff to obtain 
certification from the Tennessee Peace Officer 
Standards and Training Commission (POST) to 
receive a pay supplement or qualify to run for a 
second term in office, was not an unconstitu- 
tional delegation of legislative authority be- 
cause: (1) It made sense that an agency such as 
POST be given discretionary authority with 
respect to subjects requiring flexibility and ex- 
pertise to keep up with changing needs, espe- 
cially in areas having to do with public safety; 
and (2) It was not an unconstitutional delega- 
tion of legislative authority for the general 
assembly to essentially provide in the statute 
that sheriffs were to meet the current profes- 
sional standards for peace officers as deter- 
mined by POST. Boyce v. Tenn. Peace Officer 
Stds. & Training Comm’n, 354 S8.W.3d 737, 2011 
Tenn. App. LEXIS 55 (Tenn. Ct. App. Feb. 10, 
2011), appeal denied, Boyce v. Tenn. Peace 
Officers Stds. & Training Comm’n, — S.W.3d 
—, 2011 Tenn. LEXIS 568 (Tenn. May 25, 2011). 


2. Laches. 

Trial court did not abuse its discretion by 
failing applying the doctrine of laches to bar an 
election contest because it was reasonable for 
an opposing candidate to pursue relief through 
the Tennessee Peace Officers Standards and 


Training Commission; the opposing candidate 
filed the election contest within the was notified 
of the investigation and interviewed concerning 
his qualifications. Bivens v. White, — S.W.3d 
—, 2015 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 16, 2015). 


3. Qualifications. 

Statute tasks the Tennessee Peace Officers 
Standards and Training Commission with es- 
tablishing uniform standards for the employ- 
ment and training of police officers, including 
preemployment qualifications and require- 
ments for officer certification, however, the 
General Assembly determines the qualifica- 
tions for the office of sheriff; accordingly, the 
General Assembly’s definition of “full-time” 
controls the issue. Bivens v. White, — S.W.3d 
—, 2015 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 16, 2015). 

Trial court did not err in voiding an election 
for the office of county sheriff because a candi- 
date was not qualified as a candidate for the 
office since he did not have the requisite three- 
years of “full-time” experience; the candidate’s 
employment with the a police department could 
not be classified as “full-time” experience be- 
cause his primary source of income was derived 
from his employment as the director of emer- 
gency medical services for the county. Bivens v. 
White, — S.W.3d —, 2015 Tenn. App. LEXIS 
738 (Tenn. Ct. App. Sept. 16, 2015). 

Trial court was authorized to void the elec- 
tion for the office of county sheriff because 
ballots intended for the opposing candidate 
were not illegally rejected, but rather, the other 
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candidate was disqualified since he did not 
have the requisite experience; the opposing 
candidate did not allege any illegality in the 
manner and form of the election or the way in 
which the votes were tabulated. Bivens v. 
White, — S.W.3d —, 2015 Tenn. App. LEXIS 
738 (Tenn. Ct. App. Sept. 16, 2015). 


4, Right to Contest. 
Trial court did not abuse its discretion by 
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failing applying the doctrine of laches to bar an 
election contest because it was reasonable for 
an opposing candidate to pursue relief through 
the Tennessee Peace Officers Standards and 
Training Commission; the opposing candidate 
filed the election contest within the was notified 
of the investigation and interviewed concerning 
his qualifications. Bivens v. White, — S.W.3d 
—, 2015 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 16, 2015). 


The sheriff, before entering on the duties of that office, shall enter into an 
official bond prepared in accordance with chapter 19 of this title, in a penalty 
of not less than one hundred thousand dollars ($100,000), or in a greater sum 
as the county legislative body may determine, payable to the state, and 
conditioned well and truly to execute and make due return of all process 
directed to the sheriff, and to pay all fees and sums of money received by the 
sheriff, or levied by virtue of any process, into the proper office or to the person 
entitled, and faithfully to execute the office of sheriff and perform its duties 
and functions during such person’s continuance therein. This bond shall be 
acknowledged before the county legislative body, in open session, approved by 
it, recorded upon the minutes, and recorded in the office of the county register 
of deeds and transmitted to the office of the county clerk for safekeeping. 


History. 

Code 1858, §§ 354, 355 (deriv. Acts 1777 
(Nov.), ch. 8, § 2; 1839-1840, ch. 63, §§ 1, 5); 
Shan., §§ 448, 444; Code 1932, §§ 690, 691; 
Acts 1977, ch. 270, § 2; T.C.A. (orig. ed.), § 8- 
803; impl. am. Acts 1978, ch. 934, §§ 7, 36; Acts 
1998, ch. 677, § 6; 2013, ch. 315, § 8. 


Compiler’s Notes. 

Acts 2018, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 
the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


8-8-104. Oath of office. 


Cross-References. 

Clerk’s recording fee, § 8-21-701. 

Deputies’ wrongdoings, nonliability for, § 8- 
8-301. 

New or additional bond or sureties, § 8-19- 
402. 


Section to Section References. 
This section is referred to in § 8-8-3083. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Sheriffs, §§ 6, 12, 20. 


The sheriff shall, besides the oaths prescribed for public officers, take an 
oath that the sheriff has not promised or given, nor will give, any fee, gift, 
gratuity, or reward for the office or for aid in procuring such office, that the 
sheriff will not take any fee, gift, or bribe, or gratuity for returning any person 
as a juror or for making any false return of any process, and that the sheriff 
will faithfully execute the office of sheriff to the best of such sheriffs knowledge 
and ability agreeably to law. 


Cross-References. 
Oath of office, §§ 8-18-107 — 8-18-114. 


History. 

Code 1858, § 356 (deriv. Acts 1777 (Nov.), ch. 
8, § 2); Shan., § 445; Code 1932, § 692; T.C.A. 
(orig. ed.), § 8-804. 
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NOTES TO DECISIONS 


1. Prerequisites to Beginning of Term. 
Enjoyment of the office did not begin until the 
sheriff qualified by executing the bond and 
taking the oath prescribed; and where the sher- 
iff died before entering upon the term, there 
was no vacancy in the term because of such 


8-8-105. Replacement of sureties. 


death, since the sheriff never was an incum- 
bent; and the person in possession of the office 
held over until a successor was both elected and 
qualified. State ex rel. Gann v. Malone, 131 
Tenn. 149, 174 S.W. 257, 1914 Tenn. LEXIS 95 
(1915). 


The county legislative body shall demand new sureties from the sheriff from 
time to time if the old sureties die, remove from the county, become insolvent, 
or otherwise unable to pay, as it, in its discretion, may judge necessary. A 
failure on the part of the sheriff to comply with such requirement within thirty 


(30) days shall vacate the office. 


History. 
Code 1858, §§ 372, 373 (deriv. Acts 1839- 
1840, ch. 63, § 4); Shan., §§ 462, 463; mod. 


Code 1932, §§ 709, 710; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 8-805. 


8-8-106. Temporary appointment by county legislative body. 


If a vacancy occurs in the office of sheriff, the vacancy shall be filled as 


provided for in § 5-1-104(b). 


History. 

Code 1858, § 374 (deriv. Acts 1839-1840, ch. 
63, § 4); Shan., § 464; Code 1932, § 711; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 8-806; Acts 1981, ch. 318, § 4. 


Cross-References. 
Filling vacancy, Tenn. Const., art. VII, § 2. 
Temporary discharge of duties, § 8-8-107. 
Time of election by people, § 2-3-202. 


NOTES TO DECISIONS 


Analysis 


1. Temporary Appointee — Tenure. 
2. Void Election. 


1. Temporary Appointee — Tenure. 
Defendant appointed by county court (now 
county legislative body) to office of sheriff upon 
resignation of regular sheriff was not entitled 
to hold over when successor sheriff elected at 
next general election died before the successor 
could enter upon duties, since relator appointed 
by county court to succeed deceased sheriff was 
entitled to office. State ex rel. Kenner v. Spears, 


Collateral References. 
Power to appoint sheriff for term commenc- 


53 S.W. 247, 1899 Tenn. Ch. App. LEXIS 73 
(1899). 


2. Void Election. 

T.C.A. § 8-8-106 and §§ 8-8-107, 8-48-101, 
8-48-106 did not contemplate that the person 
declared “elected” in a void election should 
continue in office for any period of time after 
the circuit court declared the election void, and 
that decision became final or was upheld on 
appeal, and such person declared elected at the 
void election could not hold over. Southall v. 
Billings, 213 Tenn. 280, 375 S.W.2d 844, 1963 
Tenn. LEXIS 340 (1963). 


ing at or after expiration of term of appointing 
officer or body. 75 A.L.R.2d 1277. 


8-8-107. Vacancy in office — Temporary discharge of sheriffs duties. 


In the event that the office of sheriff becomes vacant due to death, 
resignation, incapacity, or other causes, the duties of the office shall be 
temporarily discharged by the chief deputy, or administrative assistant or 
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other highest ranking member of the sheriffs office, until the sheriff is able to 
reassume the office or until the county legislative body appoints a successor as 
provided for in § 5-1-104(b). 


History. Election of sheriff at August general election 
Code 1932, § 1906; Acts 1977, ch. 492, § 1; preceding commencement of term, § 2-3-202. 


impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. Filling vacancy, Tenn. Const., art. VII, § 2; 
(orig. ed.), § 8-807; Acts 1981, ch. 318, § 5. § 8-8-106. 


Cross-References. 
Constable acting for sheriff or coroner, § 8- 
10-113. 


NOTES TO DECISIONS 


1. Void Election. that decision became final or was upheld on 
T.C.A. § 8-8-107 and §§ 8-8-106, 8-48-101, appeal, and such person declared elected at the 
8-48-106, did not contemplate that the person void election could not hold over. Southall v. 


declared “elected” in a void election should Billings, 213 Tenn. 280, 375 S.W.2d 844, 1963 
continue in office for any period of time after Tenn. LEXIS 340 (1963). 


the circuit court declared the election void and 


8-8-108. Deputies acting during vacancy — Appointment of persons to 
: serve process — Legislative adoption of service of process 
alternatives. 


(a)(1) In case of a vacancy in the office of sheriff, the deputies, or other 
authorized process servers except in counties specified in subdivision (a)(2), 
shall execute legal process in their hands as if the sheriff had continued in 
office, and shall be liable under law as in other cases. 

(2) The provisions of subdivision (a)(1) relative to other authorized 
process servers shall not apply in the counties having a population of: 


not less than | nor more than 
41,800 41,900 
85,725 85,825 
143,900 144,000 
287,000 288,000 


according to the 1980 federal census or any subsequent census. 

(b)(1) The judge of a court of record or a general sessions judge may, upon 
petition filed by five (5) attorneys practicing before the court that they are 
unable to obtain reasonably prompt service of process from the court, 
appoint a person of legal age to serve any process or other papers, original or 
final, issued by the court, or do any act therein which the sheriff by law 
might do in any cause, except that such person shall not be authorized to 
serve process requiring the arrest of any person. 

(2) Such appointment shall be made in writing under the hand of the 
judge and filed with the clerk of the court. 

(3) The person so appointed shall have the same power conferred upon 
such person and proceed in the same manner prescribed by law for the 
sheriff in the performance of like duties. 

(4) The fees payable to such person shall be the same as those paid to the 
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sheriff by virtue of the law in that behalf for like service, and limited as 
deputy sheriff fees are limited. However, in any county having a population 
of seven hundred seventy thousand (770,000) or more, according to the 1980 
federal census or any subsequent federal census, such fees shall not be. 
counted as court costs, but shall be awarded by the court as a part of the 
judgment. 

(5) Such judge shall require the person so appointed, before acting, to give 
bond to the state for the benefit of the people of the state in the penal sum 
of five thousand dollars ($5,000) with such surety or sureties as such judge 
may approve, conditioned for the faithful performance and execution by such 
person of such person’s duties and for the payment of all moneys that may 
come into such person’s hands by virtue of such appointment. In any county 
having a population of seven hundred seventy thousand (770,000) or more, 
according to the 1980 federal census or any subsequent federal census, the 
person so appointed shall be required to give bond to the state for the benefit 
of the state in a penal sum of fifteen thousand dollars ($15,000) with such 
surety or sureties as the judge may approve, conditioned for the faithful 
performance and execution by such person of such person’s duties and for the 
payment of all moneys that may come into such person’s hands by virtue of 
such appointment. 

(6) All process or papers served by the person appointed as provided in 
this subsection (b) shall be evidenced by the affidavit of such person making 
such service. 

(7) Every person appointed as provided in this subsection (b) shall be 
liable in all respects to the law as respecting sheriffs so far as same may be 
applicable. 

(8) In any county having a population of seven hundred seventy thousand 
(770,000) or more, according to the 1980 federal census or any subsequent 
federal census: 

(A) The collection of fees for such private process service shall be solely 
the responsibility of the person serving the process; 

(B) The judges of the courts of general sessions shall promulgate rules 
of court to govern the application of this subsection (b) in their county; and 

(C) These rules established by the court shall include, but not be limited 
to, a requirement that the process server shall have a computer capability 
approved by the general sessions court clerk. 

(9) In counties having a home rule charter form of government and where 
private process servers are appointed in general sessions court, the maxi- 
mum fees allowed shall be established by an ordinance of the county board 
of commissioners. This subdivision (b)(9) shall not be in effect unless ratified 
by a two-thirds (2) vote of the board of commissioners of any such home rule 
county. | 
(c)(1) A person to serve process shall be appointed upon the petition of five 
(5) attorneys practicing before the general sessions court requesting appoint- 
ment of persons to serve process. Such petition shall be filed with the county 
clerk and shall attest to the fact that the attorneys are unable to obtain 
reasonable, prompt service from the general sessions court. A person 
requesting appointment to serve process must file a petition with the county 
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clerk requesting such appointment. A person appointed to serve process 
must be of legal age and be qualified to serve any process or other papers 
issued by the general sessions court or to do any act which the sheriff might 
do in serving process, except that such person shall not be authorized to 
serve process requiring the arrest of any person. The county clerk shall 
approve the petition to allow a person to serve process after a background 
check by the Tennessee bureau of investigation and the county sheriff's office 
has been completed. The county clerk shall administer an oath to the 
petitioner to uphold the laws of this state and the constitutions of the United 
States and Tennessee. A petitioner shall pay a fee not to exceed one hundred 
dollars ($100) to the county clerk for the cost of the background checks. 

(2) Such appointment shall be made in writing under the hand of the 
county clerk. 

(3) The person so appointed shall have the same power conferred upon 
such person and proceed in the same manner prescribed by law for the 
sheriff in the performance of like duties. 

(4) The fees payable to the person appointed to serve process shall be 
counted as court costs. 

(5) The person so appointed shall be required to give bond to the state for 
the benefit of the state in a penal sum of fifteen thousand dollars ($15,000) 
with such surety or sureties as the county clerk may approve, conditioned for 
the faithful performance and execution by such person of that person’s 
duties and for the payment of all moneys that may come into that person’s 
hands by virtue of such appointment. 

(6) All process or papers served by the person appointed as provided in 
this subsection (c) shall be evidenced by the affidavit of such person making 
such service. 

(7) Every person appointed as provided in this subsection (c) is liable in all 
respects to the law as respecting sheriffs so far as it may be applicable. 

(8)(A) The collection of fees for such private process service is solely the 

responsibility of the person serving the process; 

(B) The county clerk has the power to suspend any person appointed to 
serve process who has violated the state or city laws governing the laws 
pertaining to civil process; and 

(C) The process server shall have computer capability approved by the 
general sessions court clerk. 

(9) The maximum fees allowed pursuant to this subsection (c) shall be 
established by ordinance of the county legislative body of any county to 
which this subsection (c) applies. This subdivision (c)(9) shall not be in effect 
unless ratified by a two-thirds (24) vote of the legislative body of any county 
to which this subsection (c) applies. 

(10) Notwithstanding subsection (b), this subsection (c) applies only to 
counties with a charter form of government with a population in excess of 
eight hundred thousand (800,000), according to the 1990 federal census or 
any subsequent federal census, and only upon.the adoption of this subsection 
(c) by a two-thirds (24) vote of the legislative body of any county to which it 
applies. 

(d)(1) Notwithstanding the language of subsections (b) and (c) to the 
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contrary, any county may adopt, by a two-thirds (24) vote of its legislative 
body, either subsection (b) or (c) to govern the service of process in courts of 


general sessions in such county. 


(2) Upon the adoption of either subsection by the county legislative body, 
the presiding officer of such body shall certify such adoption to the secretary 
of state and shall specify the subsection such county adopted. Upon receiving 
such certification, the secretary of state shall notify the presiding general 
sessions court judge of the county or the county clerk, whichever is 
appropriate, of such county’s adoption of the appropriate subsection. 


History. 

Code 1858, § 370; Shan., § 460; Code 1932, 
§ 707; Acts 1968, ch. 530, §§ 1-3; T.C.A: (orig. 
ed.), § 8-809; Acts 1987, ch. 338, §§ 1, 3-5; 
1989, ch. 97, § 1; 1989, ch. 415, §§ 1-4; 1990, 
ch. 710, § 1; 1991, ch. 352, § 1; 1993, ch. 426, 
§ 1; 1994, ch. 991, §§ 2, 3. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Appointment of special deputies, § 8-8-212. 

Constable acting for sheriff or coroner, § 8- 
10-113. 

Employment of deputies, title 8, ch. 20. 

Fees of sheriff, title 8, ch. 21, part 9. 

Judges and chancellors, appointment of re- 
ceivers, § 17-1-205. 

Judges and chancellors, extraordinary pro- 
cess, § 17-1-204. 

Oath of office, § 8-18-112. 

Temporary discharge of duties, § 8-8-107. 

Wrongdoing of deputy, action against county 
authorized, §§ 8-8-302, 8-8-3038. 

Wrongdoing of deputy, sheriff not liable, § 8- 
8-301. 


Section to Section References. 
This section is referred to in § 8-8-220. 


Law Reviews. 

Recent Developments in Tennessee and Fed- 
eral Procedure (Donald F. Paine), 36 Tenn. L. 
Rev. 276 (1969). 


Attorney General Opinions. 

Appointment of private process servers, OAG 
96-142, 1996 Tenn. AG LEXIS 162 (11/26/96). 

Private process servers in general sessions 
court, OAG 99-115, 1999 Tenn. AG LEXIS 115 
(5/14/99). 

Private process servers appointed under 
T.C.A. § 8-8-108 may continue to serve any 
process or other papers issued by the general 
sessions court, including a garnishment or levy 
of execution, or do any act that the sheriff 
might do in serving process, except that a 
private process server may not serve process 
requiring the arrest of any person, OAG 02-079, 
2002 Tenn. AG LEXIS 87 (7/15/02). 

Authority of process servers appointed under 
T.C.A. § 8-8-108(b) and (c), OAG 03-078, 2003 
Tenn. AG LEXIS 95 (6/20/03). 


Collateral References. 

Civil liability of sheriff charged with keeping 
jail or prison for act of deputy causing death or 
injury of prisoner. 14 A.L.R.2d 353, 41 A.L.R.3d 
1021. 

Power to appoint sheriff for term commenc- 
ing at or after expiration of term of appointing 
officer or body. 75 A.L.R.2d 1277. 


PART 2 
POWERS AND DUTIES 


8-8-201. Duties of office. 
(a) It is the sheriffs duty to: 


(1) Execute and return, according to law, the process and orders of the 
courts of record of this state, and of officers of competent authority, with due 
diligence, when delivered to the sheriff for that purpose; 

(2)(A) Except as provided in subdivision (a)(2)(B), attend upon all the 

courts held in the county when in session; cause the courthouse or 

courtroom to be kept in order for the accommodation of the courts; furnish 
them with fire and water; and obey the lawful orders and directions of the 


court; 
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(B)G) In any municipality having a metropolitan form of government 
and a population of over four hundred fifty thousand (450,000), accord- 
ing to the 1990 federal census or any subsequent federal census, the 
trial judges shall, within the annual budget appropriation, appoint 
persons to serve as court officers for the respective courts, such persons 
to serve at the will of, and under the direction and supervision of the 
appointing judge. The officers shall be paid in accordance with the 
general pay plan of such a municipality; 

(ii) It is the duty of such court officers to maintain order during 
sessions of the court, to serve process as ordered and to perform such 
other duties as may be prescribed by the judge. The court officers shall, 
while acting in the performance of their duties, possess and exercise 
police powers to the same extent as that granted to members of the 
metropolitan police department; 

(3) Take charge and custody of the jail of the sheriffs county, and of the 
prisoners therein; receive those lawfully committed, and keep them person- 
ally, or by deputies or jailer, until discharged by law; be constantly at the jail, 
or have someone there, with the keys to liberate the prisoners in case of fire; 
provided, that if two (2) or more counties enter into an interlocal agreement 
providing for a jail to serve the counties which are parties to the agreement, 
the sheriff of any county which is party to such agreement shall not take 
charge and custody of the jail shared by the agreeing counties unless the 
interlocal agreement so provides, nor shall the sheriff have charge of the 
prisoners lawfully committed to such a jail unless so provided by the 
interlocal agreement; 

(4) Mark on all process delivered to the sheriff to be executed, the day on 
which the sheriff received the same; . 

(5)(A) Execute all writs and other process legally issued and directed to 

the sheriff, within the county, and make due return thereof, either 

personally or by a lawful deputy or, in civil lawsuits only, by a lawfully 
appointed civil process server except in counties specified in subdivision 

(a)(5)(B); 

(B) The provisions of subdivision (a)(5)(A), relative to other authorized 
process servers, do not apply in the counties having a population of: 


not less than nor more than 
41,800 41,900 
85,725 85,825 
143,900 144,000 
287,000 288,000 | 


according to the 1980 federal census or any subsequent census; 

(6) Execute every notice to take depositions, delivered to the sheriff, for 
any party residing in the county, by delivering a copy thereof to such party 
in due time; mark on the original notice the time of delivering such copy, and 
return the same to the clerk of the court in which the suit is pending; 

(7) Serve, in due time, any delinquent officer or principal debtor with a 
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copy of any notice of motion delivered to the sheriff to be served on such 
officer or debtor, and return the original notice in due time to the clerk of the 
court in which the motion is to be made, with the sheriff's endorsement of 
service; 

(8) Go to the house or place of abode of every defendant against whom the 
sheriff has process, before returning on the same that the defendant is not to 
be found; 

(9) Specify in the return in what county in the state the defendant resides, 
when the defendant is a known inhabitant of any other county than that of 
the sheriff to which the process is directed; 

(10) Use, in the execution of process, a degree of diligence exceeding that 
which a prudent person employs in such person’s own affairs; 

(11) Give a receipt, if required by the party, for executions delivered to the 
sheriff; 

(12) Receive nothing but money, or, unless otherwise instructed, current 
convertible bank notes, in satisfaction of any writ of execution delivered to 
the sheriff; 

(13) Levy every writ of execution first on the defendant’s goods and 
chattels, if there are any; 

(14) Levy the same upon lands to the amount of the whole debt, or so 
much of the debt as may exceed the value of the goods and chattels, if there 
are not, to the best of the sheriff's knowledge, goods and chattels sufficient to 
answer the plaintiffs demand; 

(15) Exhaust the property of a principal before selling the property of a 
surety, as provided in § 26-3-105; 

(16) Take from a defendant, on whose personal property the sheriff has 
levied an execution, a delivery bond, if requested, with surety, for double the 
amount of the execution, payable to the plaintiff, conditioned for the delivery 
of the property at the day and place of sale; 

(17) Levy such execution, if the bond be forfeited, upon so much of the 
property of the defendant, if to be found, as shall be sufficient to satisfy it; 
and, if there be a deficit, then upon the surety’s property, sufficient to satisfy 
so much of the debt as the property not delivered was valued at; 

(18) Summon a jury to ascertain the value of the undelivered property of 
the principal, if the value is not set forth in the delivery bond; 

(19) Return the execution, and the bond with it, to the tribunal from 
which it issued, if satisfaction of the execution cannot be had before the 
return day; : 

(20) Have personal property that the sheriff sells under execution present 
at the time of sale, unless the defendant agrees that it may be sold without 
being present; 

(21) Describe land levied upon by execution or attachment, so as to 
identify it and distinguish it from other lands; 

(22) Serve the defendant in possession of land with twenty (20) days’ 
notice of the levy, and of the time and place of sale; 

(23) Advertise the sale of any land levied on by execution, as prescribed in 
§§ 35-5-101 — 35-5-104; 

(24) Pay the expenses of such advertisement out of the proceeds of the 
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sale; 

(25) Return every execution which is delivered to the sheriff, on or before 
the day of return mentioned therein, with a sufficient response endorsed 
thereon or attached to it; 

(26) Pay to the party entitled to the same, or to the party’s agent or 
attorney, on demand, any moneys collected by the sheriff on any execution 
from a court of record; 

(27) Return with such execution any money collected on such execution; 

(28) Make out, if required by the defendant, on levying any debt, dam- 
ages, or costs by virtue of an execution, a bill of fees due in the case, and set 
down, under the bill, a true copy of the clerk’s and other endorsed fees 
separately and distinctly, and give a receipt for the same to the defendant in 
the execution; 

(29) Endorse on the execution the amount of the sheriffs own fees taken 
on the same, to be entered by the clerk on the execution docket; 

(30) Pay to the party entitled thereto, or to the party’s agent or attorney, 
any money collected by the sheriff, by virtue of an execution from a judge of 
the court of general sessions, on or before the return day of the execution; 

(31) Pay to the party entitled to receive the same, or to the party’s agent 
or attorney, any money collected by the sheriff upon any debt or demand 
delivered to the sheriff for collection, whether the sheriff collects or receives 
the money before or after the issuance of any summons, or before or after the 
rendition of a judgment or the issuance of an execution; 

(32) Return every execution issued by any judge of the court of general 
sessions and delivered to the sheriff, with a sufficient response thereon, 
within thirty (30) days after the issuance of the same, either to the judge who 
issued it, or to the judge having possession of that judge’s papers; 

(33) Perform such other duties as are, or may be, imposed by law; 

(34) Enforce the ordinances of a municipality; provided, that the munici- 
pality has expressed by ordinance its intent to have the sheriff enforce its 
ordinances, and that the municipality has filed a certified copy of its 
ordinances with the sheriff and the general sessions court of the county; 

(35)(A) Take or cause to be taken a full set of fingerprints of each person 

arrested whether by warrant or capias for an offense which results in such 

person’s incarceration in a jail facility or the person’s posting of a bond to 
avoid incarceration. If fingerprints are maintained manually, two (2) full 
sets of fingerprints shall be obtained and sent to the Tennessee bureau of 
investigation. If fingerprints are maintained electronically, a set of finger- 
prints shall be transmitted to the Tennessee bureau of investigation. Upon 
receipt of the fingerprints, the Tennessee bureau of investigation shall 
retain one (1) set of the fingerprints as provided in § 38-6-103, and shall 
send one (1) set of the fingerprints to the federal bureau of investigation; 

(B) A person who is issued a citation pursuant to § 40-7-118 or 

§ 40-7-120 shall not, for purposes of this section, be considered to have 

been arrested and the agency issuing the citation shall not be required to 

take the fingerprints of such person; and 

(36) Promptly turn over and transfer custody of any inmate sentenced to 
the department of correction who is being housed in such sheriffs local jail 
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awaiting transfer when called upon to do so by a state official pursuant to 
§ 40-35-212 or § 41-8-106. 
(b)(1) In addition to the duties set forth in subsection (a), the sheriff shall 
perform the duties set forth in the following sections: 2-17-106, 5-7-108, 
6-55-201, 7-51-1105, 7-51-1107, 7-51-1111, 7-86-105, 8-4-115, 8-7-110, 8-22- 
110, 8-26-108, 11-24-112, 16-2-505, 16-15-715, 16-15-901, 18-1-206, 20-2-108, 
20-2-111, 22-2-307, 22-2-310, 26-1-402, 26-2-216, 26-2-405, 26-2-406, 26-5- 
116, 29-16-111, 29-17-706, 29-18-115, 33-3-611, 33-5-409, 33-6-406, 33-6-407, 
33-6-610, 33-6-611, 33-6-615, 33-6-901, 37-1-213, 37-1-310, 37-1-403, 37-1- 
405, 37-1-603, 37-1-605, 37-1-607, 37-5-205, 38-1-106, 38-3-102, 38-3-108, 
38-3-122, 38-7-106, 38-7-108, 38-7-116 [repealed], 38-8-102, 38-8-111, 38-10- 
102, 38-11-204, 39-14-149, 39-17-420, 39-17-429, 39-17-714, 39-17-1315, 
39-17-1317, 39-17-1351, 39-17-1361, 40-6-105, 40-6-210, 40-6-212, 40-6-215, 
40-7-120, 40-9-103, 40-9-124, 40-9-127, 40-10-105, 40-10-106, 40-11-106, 
40-11-135, 40-11-147, 40-11-207, 40-11-211, 40-11-212, 40-13-301, 40-20-117, 
40-23-103, 40-23-113, 40-23-116, 40-25-111, 40-25-135, 40-28-107, 40-30-110, 
40-33-102, 40-33-104, 40-33-105, 40-33-107, 40-35-307, 40-36-201, 40-38- 
103, 41-1-604, 41-4-1438, 41-7-105, 41-11-105, 41-11-110, 41-21-308, 41-21- 
909, 41-22-301, 41-22-3038, 41-22-307, 47-13-104, 47-25-404, 49-6-3007, 49- 
6-3208, 53-11-451, 54-11-105, 54-14-106, 55-10-402, 55-10-4100, 55-10-420, 
57-3-410, 57-5-202, 57-9-101, 57-9-102, 57-9-103, 57-9-104, 57-9-106, 57-9- 
107, 57-9-108, 57-9-110, 57-9-111, 57-9-115, 57-9-118, 60-1-205, 62-35-131, 
63-3-126, 63-5-124, 63-8-120, 63-9-110, 63-16-115, 63-17-219, 63-25-110, 
65-6-133, 66-19-206, 66-19-208, 66-19-209, 66-23-111, 67-1-1202, 67-1-1203, 
67-4-110, 67-4-215, 67-4-603, 67-4-1017, 67-5-1333, 67-5-2006, 68-29-136, 
68-102-145, 68-120-401, 68-140-522, 70-3-113, 70-4-106, 70-6-201, and 
71-6-208. 

(2) The sheriff shall perform such other duties as are, or may be, imposed 
by law or custom. 


History. 

Code 1858, §§ 360, 4093 (deriv. Acts 1777 
(Nov.), ch. 8, §§ 5, 7, 10; 1794, ch. 1, §§ 9, 238; 
1799, ch. 14, § 1; 1801, ch. 13, § 1; 1803, ch. 18, 
§ 2; 1817, ch. 199, §§ 5, 6; 1827, ch. 35, § 4; 
1829, ch. 71, §.1; 1831, ch. 25, §§ 1, 2; 1835- 
1836, ch. 17, §§ 4, 5; 1835-1836, ch. 19, § 6; 
1837-1838, ch. 190, § 1; 1841-1842, ch. 37; 
1843-1844, ch. 32, § 1; 1845-1846, ch. 22; 1849- 
1850), 6hy,120;,.8 1);) Actsy1897, |.chi,.66, Sel: 
Shan., §§ 449, 5906; mod. Code 1932, §§ 696, 
10106; modified; Acts 1973, ch. 88, § 1; 1978, 
ch. 355, § 1; impl. am. Acts 1979, ch. 68, §§ 2, 
3; T.C.A. (orig. ed.), § 8-810; Acts 1981, ch. 289, 
§ 2; 1982, ch. 930, § 1; 1986, ch. 698, § 2; 1987, 
ch. 338, §§ 2, 3-5; 1994, ch. 728, § 1; 1995, ch. 
462, §§ 1, 2; 1997, ch. 502, § 2; 1999, ch. 190, 
§ 2; 2004, ch. 438, § 1; 2004, ch. 669, §§ 1, 2; 
2005, ch. 174, § 1; 2008, ch. 701, § 6; 2008, ch. 
1159, § 3; 2013, ch. 154, § 29. 


Code Commission Notes. Acts 1986, ch. 
698, § 5, provided: “All existing agreements 
between municipalities and county sheriffs, 


courts of general sessions, and governing bod- 
ies of counties for the enforcement of municipal 
ordinances are ratified and validated.” 


Compiler’s Notes. 

Section 29-17-606, referred to in this section 
was transferred to § 29-17-706 in 2006 by Acts 
2006, ch. 863, effective July 1, 2006. 

Former § 38-7-116, referred to in this sec- 
tion, was repealed by Acts 2008, ch. 969, § 22, 
effective July 1, 2008. 

Section 41-8-117, referred to in this section, 
was transferred to § 41-4-143 in 2006 by the 
code commission. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Custody of jail, § 41-4-101. 

Fee authorized for waiting in court, § 8-21- 
901. 

Interlocal agreements for joint operation of 
jails, § 41-4-141. 
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Interlocal agreements for joint operation of 
workhouses, § 41-2-151. 

Precept or process directed to constable in 
county with metropolitan government, delivery 
to and service by sheriff, § 8-10-111. 

Service of process, appointment of constable, 
to execute, § 8-10-111. 

Service of process by employee of party pro- 
hibited, §§ 8-8-216, 8-8-217. 

Service of process, counties with metropoli- 
tan government, § 8-10-111. 


Section to Section References. 
This section is referred to in §§ 5-7-108, 
8-4-115, 12-9-104, 16-15-501, 38-3-122. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 23.13, 24.32. 

Tennessee Jurisprudence, 12 Tenn. Juris., 
Executions, §§ 20, 32; 20 Tenn. Juris., Pardon 
and Parole, § 7; 21 Tenn. Juris., Prisons and 
Prisoners, § 6; 22 Tenn. Juris., Sheriffs, §§ 6, 
14, 15, 18. 

Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), § 804(a).5. 


Law Reviews. 

Torts — Hurd v. Woolfork: The Public Duty 
Doctrine in Tennessee, 28 U. Mem. L. Rev. 1279 
(1998). 


Attorney General Opinions. 

Sheriffs authority to serve process for gen- 
eral sessions courts, OAG 94-146, 1994 Tenn. 
AG LEXIS 175 (12/29/94). 
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Courthouse security, OAG 97-117, 1997 Tenn. 
AG LEXIS 150 (9/02/97). 

County jail inspectors, OAG 99-153, 1999 
Tenn. AG LEXIS 155 (8/16/99). 

A county jail must accept all arrested persons 
and may not refuse to take custody of an 
arrestee; however, a jail may make arrange- 
ments for medical treatment or transfer a pris- 
oner to the nearest jail sufficient to care for the 
prisoner’s medical needs if it cannot do so and 
may have the prisoner transferred to the near- 
est sufficient jail if it is over its approved 
capacity, OAG 02-015, 2002 Tenn. AG LEXIS 16 
(2/6/02). 

A bailiff or court officer may not be appointed 
as a judicial commissioner, OAG 03-136, 2003 
Tenn. AG LEXIS 152 (10/13/03). 

Sheriff has the duty to appoint court officers 
for general sessions courts, except in munici- 
palities having a metropolitan form of govern- 
ment and a population of more than 450,000, 
OAG 05-026, 2005 Tenn. AG LEXIS 26 
(3/21/05). 

Requirement of an indemnity bond by a sher- 
iff for the execution of a writ. of possession, OAG 
07-129, 2007 Tenn AG LEXIS 129 (8/27/07). 

Appointment of court officer authorized to 
carry weapon in courtrooms; required training, 
qualifications, etc. OAG 10-77, 2010 Tenn. AG 
LEXIS 83 (6/1/10). 

POST certification of bailiffs and court offi- 
cers. OAG 10-107, 2010 Tenn. AG LEXIS 113 
(10/28/10) 

Sheriffs disregard of chancery court order. 
OAG 10-120, 2010 Tenn. AG LEXIS 126 
(12/30/10). 


NOTES TO DECISIONS 
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. In General. 

. Process Comprehended by Statute. 
. Attendance at Court. 
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. —Custody of Jail. 

. —Custody of Prisoners. 

. —Cost of Keeping Prisoners. 

. Return of Process. 

. —“Return” Defined. 

10. —Sufficiency. 

11. —As Record. 

12. —Collateral Attack. 

13. —Service of Summons. 

14. —Diligent Search. 

15. Money on Execution. 

16. Levy on Goods and Chattels. 

17. Exhaustion of Principal’s Property. 
18. Sheriffs Deed. 

19. Payment of Money to Party Entitled. 
20. Return of General Sessions Execution. 
21. Liability of Sheriff. 

22. Limitations on Service of Process. 
23. Immigration Enforcement. 

24. Public Duty Doctrine. 


oCmOonNrnanirkwohr 


1. In General. 

The office of sheriff is a most ancient one, and 
it carries with it, in this country, all of its 
common-law duties and powers, except as 
modified by statute. State ex rel. Thompson v. 
Reichman, 135 Tenn. 653, 188 S.W. 225, 1916 
Tenn. LEXIS 46 (1916), rehearing denied, 135 
Tenn. 685, 188 S.W. 597, 1916 Tenn. LEXIS 47 
(1916), petition for rehearing dismissed, State 
ex rel. Thompson v. Reichman, 135 Tenn. 685, 
188 S.W. 597, 1916 Tenn. LEXIS 47 (1916). 

Under the law of England the sheriff was the 
bailiff of the king and as such the custodian of 
the king’s property, which included stolen 
goods, but this rule has never prevailed in the 
United States where stolen property belongs to 
the owner, who has the right to seize it, and 
there is no basis for imposing this duty upon 
the sheriff. State use of Rosser v. Freeman, 166 
Tenn. 296, 61 S.W.2d 459, 1933 Tenn. LEXIS 95 
(1933). 

Sheriff is a constitutional officer so that such 
office could not be abolished except by amend- 
ment of the constitution; however, the sheriffs 
powers and duties were prescribed by statute 
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and could properly be transferred. Metropoli- 
tan Government of Nashville & Davidson 
County v. Poe, 215 Tenn. 53, 383 S.W.2d 265, 
1964 Tenn. LEXIS 538 (1964), superseded by 
statute as stated in, Jenkins v. Loudon County, 
736 S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 

Under authority granted consolidated city 
and county governments by title 7, chs. 1, 2 and 
§§ 7-3-201, 7-3-203 — 7-3-304 providing for 
consolidation of functions, metropolitan charter 
could properly provide for transfer of criminal 
law enforcement from sheriff to metropolitan 
police department and for giving sheriff charge 
of urban jail as well as county jail. Metropolitan 
Government of Nashville & Davidson County v. 
Poe, 215 Tenn. 53, 383 S.W.2d 265, 1964 Tenn. 
LEXIS 538 (1964), superseded by statute as 
stated in, Jenkins v. Loudon County, 736 
S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 

Under metropolitan charter for Nashville 
and Davidson county, established pursuant to 
title 7, chs. 1, 2 and §§ 7-3-201, 7-3-203 — 
7-3-304, sheriff was a metropolitan officer and 
bound by functional, budgetary and purchasing 
provisions of the charter and its personnel and 
civil service provisions, except that the sheriff 
was entitled to appoint such deputies and other 
employees under § 8-20-101 as necessary to 
carry on the sheriffs duties under this section; 
and superintendent of workhouse was subject 
to appointment by the sheriff at will. Metropoli- 
tan Government of Nashville & Davidson 
County v. Poe, 215 Tenn. 53, 383 S.W.2d 265, 
1964 Tenn. LEXIS 538 (1964), superseded by 
statute as stated in, Jenkins v. Loudon County, 
736 S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 

When acting in a law enforcement capacity, a 
sheriff acts as a county official under Tennessee 
law. Spurlock v. Sumner County, 42 S.W.3d 75, 
2001 Tenn. LEXIS 359 (Tenn. 2001). 


2. Process Comprehended by Statute. 

The language of the statute included every 
description of process which by law could come 
into the hands of the sheriff to be executed. 
Harman v. Childress, 11 Tenn. 326, 11 Tenn. 
327, 1832 Tenn. LEXIS 54 (1832). 


3. Attendance at Court. 

It was the duty of the sheriff of a county to 
wait on the general sessions court for the 
county. Taylor v. Wilson County, 188 Tenn. 39, 
216 S.W.2d 717, 1949 Tenn. LEXIS 312 (1949). 


4. Jailer. 


5. —Custody of Jail. 

The sheriff, by virtue of office, was the jailer, 
and was entitled to the custody of the jail. Felts 
v. Memphis, 39 Tenn. 650, 1859 Tenn. LEXIS 
296 (1859); State ex rel. Hays v. Cummins, 99 
Tenn. 667, 42 S.W. 880, 1897 Tenn. LEXIS 80 
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(1897); State ex rel. Bolt v. Drummond, 128 
Tenn. 271, 160 S.W. 1082, 1913 Tenn. LEXIS 47 
(1913); Metropolitan Government of Nashville 
& Davidson County v. Poe, 215 Tenn. 53, 383 
S.W.2d 265, 1964 Tenn. LEXIS 538 (1964), 
superseded by statute as stated in, Jenkins v. 
Loudon County, 736 S.W.2d 603, 1987 Tenn. 
LEXIS 1084 (Tenn. 1987). 

Sheriff, as person having ultimate responsi- 
bility for conduct of county workhouse, was 
entitled to discharge superintendent of county 
workhouse appointed by the sheriff, at will. 
Metropolitan Government of Nashville & Da- 
vidson County v. Poe, 215 Tenn. 53, 383 S.W.2d 
265, 1964 Tenn. LEXIS 538 (1964), superseded 
by statute as stated in, Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987). 

Tennessee law appears to place direct respon- 
sibility on a sheriff for the operations of the jail. 
Madewell v. Garmon, 484 F. Supp. 823, 1980 
U.S. Dist. LEXIS 10270 (E.D. Tenn. 1980). 


6. —Custody of Prisoners. 

The sheriff was a constitutional officer, and 
could not, by legislative enactment, be deprived 
of a substantial part of the sheriffs rights and 
authority, which existed at the time the Consti- 
tution was adopted. An act requiring the sheriff 
or jailer, whose jail has been declared a work- 
house, to deliver up the jail and “all prisoners” 
therein to the workhouse superintendent, was 
void so far as it deprived the sheriff of the 
custody of prisoners other than the workhouse 
prisoners, because destructive of the functions, 
duties and prerogatives incident to the consti- 
tutional office of sheriff. State ex rel. Hays v. 
Cummins, 99 Tenn. 667, 42 S.W. 880, 1897 
Tenn. LEXIS 80 (1897); Collier v. Montgomery 
County, 103 Tenn. 705, 54 S.W. 989, 1899 Tenn. 
LEXIS 149 (1899). 


7. —Cost of Keeping Prisoners. 

Costs of keeping prisoners, sentenced to the 
workhouse, in the county jail pending their 
transfer to the workhouse could not be added to 
the costs of their conviction, and they could not 
be required to work out the same, but the 
sheriff was entitled to recover the cost of board- 
ing such prisoners and the turnkey’s fee from 
the county. Knox County v. Fox, 107 Tenn. 724, 
65 S.W. 404, 1901 Tenn. LEXIS 124 (1901). 


8. Return of Process. 

Under T.C.A. § 8-8-201(a)(1), a county sheriff 
has the statutory duty to execute and return, 
according to law, the process and orders of its 
courts of record and of officers of competent 
authority, with due diligence, when delivered to 
the sheriff for that purpose. This authority 
extends to execute writs within the county, 
T.C.A. § 8-8-201(a)(5), and any legal liability 
arising out of a deputy sheriffs performance of 
his duties is legally attributable to the county. 
T.C.A. § 8-8-302. Buchanan v. Williams, 434 F. 
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Supp. 2d 521, 2006 U.S. Dist. LEXIS 41234 
(M.D. Tenn. 2006). 


9. —“Return” Defined. 

The “return” was not simply bringing the 
paper into court and delivering it into the 
hands of the clerk. To execute and return pro- 
cess was to make “due return” thereof, which 
meant the bringing of the process into court, 
with such endorsements on it as the law re- 
quired. Whether the endorsement was true or 
false, it was a “due return,” if it was such as the 
law required; but it was not a “due return” if 
the endorsement, whether true or false, was 
not authorized by law. Harman v. Childress, 11 
Tenn. 326, 11 Tenn. 327, 1832 Tenn. LEXIS 54 
(1832); Hill v. Hinton, 39 Tenn. 124, 1858 Tenn. 
LEXIS 262 (1858). 

The return of an officer was the written 
statement of what the officer had done under 
the process in the officer’s hands. Davis v. 
Reaves, 75 Tenn. 585, 1881 Tenn. LEXIS 155 
(1881). 


10. —Sufficiency. 

The return of an execution was the statement 
by the sheriff, certified to the court, under 
sanction of oath and official responsibility, of 
what the sheriff had done touching the execu- 
tion of the writ. This was the only method 
known to the law by which the return of the 
process, or the proceedings thereon, could be 
made to appear to the court. The return must 
be complete in itself, embracing every matter 
required to be stated. To be “sufficient,” within 
the meaning of the statute, the return must 
show, upon its face, either that the command of 
the writ had been fully complied with, or, if not, 
the existence of such a state of facts as without 
fault or negligence on the part of the sheriff 
prevented a compliance therewith. Union Bank 
v. Barnes, 29 Tenn. 244, 1849 Tenn. LEXIS 57 
(1849); McCrory v. Chaffin, 31 Tenn. 307, 1851 
Tenn. LEXIS 73 (1851); Eaken & Co. v. Boyd, 37 
Tenn. 204, 1857 Tenn. LEXIS 107 (1857), criti- 
cized, Granberry v. Crosby, 54 Tenn. 579, 1872 
Tenn. LEXIS 88 (1872); Wingfield v. Crosby, 45 
Tenn. 241, 1867 Tenn. LEXIS 124 (1867); 
Warder v. Millard, 76 Tenn. 581, 1881 Tenn. 
LEXIS 49 (1881); Hutton v. Campbell, 78 Tenn. 
170, 1882 Tenn. LEXIS 160 (1882). 


11. —As Record. 

Return made on a writ, which writ had been 
restored to the office whence it originated, as 
required by law, became a record. Nichol v. 
Ridley, 13 Tenn. 62, 13 Tenn. 68, 1833 Tenn. 
LEXIS 107 (1833); Hutton v. Campbell, 78 
Tenn. 170, 1882 Tenn. LEXIS 160 (1882). 


12. —Collateral Attack. 

The sheriffs return as a general rule could 
not be collaterally attacked by the parties to the 
suit, but the sheriffs return excusing the sher- 
iff for not selling property levied on could be 
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shown by a surety in the execution to be false in 
a proceeding to supersede and quash an alias 
execution upon the ground that a former execu- 
tion had been levied on sufficient personal 
property of the principal debtor to satisfy the 
judgment. Hutton v. Campbell, 78 Tenn. 170, 
1882 Tenn. LEXIS 160 (1882). 


13. —Service of Summons. 

Where deputy serving a personal summons 
called at residence of defendant several times 
but never found the defendant home and made 
no inquiry as to where the defendant could be 
found, a return “after diligent search and in- 
quiry not found,” and attachment issued pursu- 
ant to such return, was void, and trial court 
erred in not dismissing defendant’s plea in 
abatement where evidence showed that defen- 
dant was at home every evening and in the 
defendant’s place of business every day, and 
had no notice until the defendant saw publica- 
tion notice in the paper. Willshire v. Frees, 184 
Tenn. 523, 201 S.W.2d 675, 1947 Tenn. LEXIS 
406 (1947). 


14. —Diligent Search. 

The officer failed to comply with this require- 
ment when the officer held the summons only 
two or three hours, and returned it “not to be 
found in my county,” when the officer was 
reliably informed that the defendant had gone 
away, but would be back in a day or two. Robson 
v. Hunter, 90 Tenn. 242, 16 S.W. 466, 1891 
Tenn. LEXIS 16 (1891). 

Return “after diligent search and inquiry 
defendant not found” in the county was a rep- 
resentation that defendant was a resident of 
the county but was evading process. Willshire v. 
Frees, 184 Tenn. 523, 201 S.W.2d 675, 1947 
Tenn. LEXIS 406 (1947). 


15. Money on Execution. 

The payment of nothing but money could be 
allowed. Crutchfield v. Robins, Tingley & Co., 
24 Tenn. 15, 1844 Tenn. LEXIS 3 (1844). 


16. Levy on Goods and Chattels. 

Subdivision (13) (now subdivision (a)(13)) 
was directory and for the benefit of defendant 
in the execution. Trigg v. McDonald, 21 Tenn. 
386, 1841 Tenn. LEXIS 22 (1841). 


17. Exhaustion of Principal’s Property. 

Under an execution issued on a judgment 
against the principal and the principal’s surety 
as such, the collecting officer, in making the 
money, was compelled to exhaust the property 
of the principal before selling that of the surety. 
Gillespie v. Darwin, 53 Tenn. 21, 1871 Tenn. 
LEXIS 312 (1871). 


18. Sheriff's Deed. 

A deed executed by sheriff on an execution 
against owner out of possession passed good 
title though another claimed land by adverse 
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possession. Park’s Lessee v. Larkin, 1 Tenn. 
101, 1805 Tenn. LEXIS 3 (1799). 


19. Payment of Money to Party Entitled. 

Subdivision (26) (now subdivision (a)(26)) ap- 
plied to all cases where money was in the hands 
of the sheriff which had not been paid to party 
entitled to receive it. Nelson v. Williams, 5 
Tenn. 161, 1817 Tenn. LEXIS 80 (1817). 


20. Return of General Sessions Execution. 

Subdivision (82) (now subdivision (a)(32)) 
does not mean a calendar month, and is not 
equivalent thereto, except when such month 
happens to contain 30 days. The officer’s mis- 
take in construing the 30 days to mean a 
calendar month does not excuse the officer’s 
failure to make return within the 30 days. 
Cowan v. Sloan, 95 Tenn. 424, 32 S.W. 388, 1895 
Tenn. LEXIS 111 (1895). 

An execution must have been returned in 30 
days with sufficient response thereon to the 
judge issuing it or it was of no avail. Rowland v. 
Quarles, 20 Tenn. App. 470, 100 S.W.2d 991, 
1936 Tenn. App. LEXIS 38 (Tenn. Ct. App. 
1936). 

Where an officer holding an execution had 
made the officer’s return thereof, the execution 
then became functus officio, and its proper 
place was then with the warrant and other 
papers in the magistrate’s office, where it would 
serve to show what steps had been taken on the 
judgment, and upon which an alias execution 
could be issued. Rowland v. Quarles, 20 Tenn. 
App. 470, 100 S.W.2d 991, 1936 Tenn. App. 
LEXIS 38 (Tenn. Ct. App. 1936). 

Where on the day execution was issued the 
officer summoned the garnishee, without at- 
tempting to find personal property of the debtor 
but would have found no personal property if 
the officer had looked, made sufficient response 
on the back of the execution but did not return 
it to the judge and then again summoned the 
garnishee by use of the same execution within 
the 30-day limit and again made response and 
this time returned it to the judge, the second 
garnishment was valid. Rowland v. Quarles, 20 
Tenn. App. 470, 100 S.W.2d 991, 1936 Tenn. 
App. LEXIS 38 (Tenn. Ct. App. 1936). 


21. Liability of Sheriff. 

Liability of sheriff must be based on more 
than the right to control employees, and civil 
rights liability will not be imposed solely upon 
the basis of respondeat superior. There must be 
a showing that the sheriff encouraged the spe- 
cific incident of misconduct or in some other 
way directly participated in it, and at a mini- 
mum, a plaintiff must show that a sheriff at 
least implicitly authorized, approved, or know- 
ingly acquiesced in the unconstitutional con- 
duct of an offending subordinate. Brock v. War- 
ren County, 713 F. Supp. 238, 1989 U.S. Dist. 
LEXIS 5027 (B.D. Tenn. 1989). 


PUBLIC OFFICERS AND EMPLOYEES 


118 


The public duty doctrine of governmental 
immunity, which shields a public employee 
from liability for injuries caused by breach of a 
public duty owed to the public at large, barred 
plaintiffs’ actions against the sheriff where the 
action was based on a theory of negligence that 
the sheriff failed to promptly and properly 
process a warrant, because a sheriffs duty to 
keep the peace includes the execution of arrest 
warrants, and such is a public duty which is not 
owed to any individual in particular. Hurd by & 
Through Hurd v. Woolfork, 959 S.W.2d 578, 
1997 Tenn. App. LEXIS 314 (Tenn. Ct. App. 
1997). 

A county sheriff has final decision-making 
authority concerning the county prison and is a 
“policy maker” whose decisions may give rise to 
a federal cause of action under 42 U.S.C. 
§ 1983. Belk v. Obion County, 7 S.W.3d 34, 
1999 Tenn. App. LEXIS 299 (Tenn. Ct. App. 
1999), overruled in part, Limbaugh v. Coffee 
Med. Ctr., 59 S.W.3d 73, 2001 Tenn. LEXIS 756 
(Tenn. 2001). 


22. Limitations on Service of Process. 

Even though a sheriff and deputy were le- 
gally on property to serve civil process, nothing 
in law justified the sheriffs proceeding down a 
lane behind the residence for over 100 yards to 
serve the process even if the sheriff believed the 
person was “hiding” from service. State v. Har- 
ris, 919 S.W.2d 619, 1995 Tenn. Crim. App. 
LEXIS 448 (Tenn. Crim. App. 1995). 


23. Immigration Enforcement. 

Memorandum of Agreement (MOA) between 
the United States Immigration and Customs 
Enforcement and the Metropolitan Govern- 
ment of Nashville and Davidson County, Ten- 
nessee, by and through the Davidson County 
Sheriffs Office, did not violate the Charter of 
Nashville and Davidson County because the 
sheriff had authority under the Charter to 
perform the duties enumerated in the MOA; 
while Nashville and Davidson County, Tenn., 
City Charter § 16.05 made the police chief the 
principal conservator of the peace, it did not 
expressly prohibit the sheriff from engaging in 
all activities that could conceivably be consid- 
ered law enforcement, and the language of the 
Charter clearly contemplated that the principal 
conservator of the peace was not the only con- 
servator of the peace. Renteria-Villegas v. 
Metro. Gov't, 382 S.W.3d 318, 2012 Tenn. 
LEXIS 734 (Tenn. Oct. 4, 2012). 


24, Public Duty Doctrine. 

Duties of the sheriff and deputy at issue in 
this case were the duty to execute and return 
court process and to receive those lawfully 
committed to the jail until discharged, and 
these are duties owed to the public at large; the 
allegations of the citizen’s complaint brought 
the actions of the officers within the public duty 
doctrine of governmental immunity. Luna v. 
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White Cnty., — S.W.3d —, 2015 Tenn. App. 
LEXIS 525 (Tenn. Ct. App. June 29, 2015), 


Collateral References. 

Civil liability of prison or jail authorities for 
self-inflicted injury or death of prisoner. 79 
A.L.R.3d 1210. 

Custom or usage as affecting performance of 
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appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
876 (Tenn. Oct. 15, 2015). 


Prohibition as means of controlling sheriff. 
159 A.L.R. 627, 159 A.L.R. 627. 

Propriety of accepting check or promissory 
note in satisfaction of bid at execution or judi- 
cial sale had for cash. 86 A.L.R.2d 292. 


sheriffs duties. 65 A.L.R. 815. 

Liability of municipality or other governmen- 
tal unit for failure to provide police protection. 
90 A.L.R.5th 273. 


Taxes, power of sheriff to remit, release or 
compromise. 99 A.L.R. 1068, 28 A.L.R.2d 1425. 


8-8-202. Advance fees on process from other counties. 


No sheriff or constable shall be compelled to execute any subpoena or 
original summons in civil cases coming from any county other than the one in 
which such sheriff or constable is an officer, unless the fees allowed such sheriff 
or constable by law for the service of such process, if demanded, are paid in 
advance. 


Textbooks. 
Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), § 804(a).5. 


History. 

Acts 1870-1871, ch. 74, § 1; Shan., § 6405; 
mod. Code 1932, § 10709; T.C.A. (orig. ed.), 
§ 8-811. 


8-8-203. Payment of collections by collecting officers. 


The sheriff and every other collecting officer shall pay all penalties, fines, 
forfeitures, amercements, and other sums of money collected by the sheriff or 
such other officer, or that ought to be collected, for the use of a county, into the 
hands of the clerk of the court or magistrate from whom the sheriff or such 
other officer received the execution under which the sheriff or such other officer 
made, or ought to have made, the collection, on or before the return day of such 
execution. 


History. 
Code 1858, § 518; Shan., § 657; Code 1932, 
§ 1056; T.C.A. (orig. ed.), § 8-812. 


8-8-204. Judgment on motion for failure to pay over. 


If the sheriff or officer fails to do so, the clerk or magistrate shall furnish the 
district attorney general with the records, executions, and such other infor- 
mation as may be in the clerk or magistrate’s possession, to show the liability 
of the officer, and the district attorney general shall move for judgment, in the 
name of the county, against the sheriff or officer and the sheriff's or officer’s 
sureties for the moneys by the sheriff or officer collected, or that ought to have 
been collected, for the use of the county. Upon judgment, when obtained, the 
clerk or judge shall issue execution, and enforce satisfaction of such execution. 


History. 
Code 1858, § 519; Shan., § 658; Code 1932, 


§ 1057; impl. am. Acts 1979, ch. 68, 8§ 2, 3; 
T.C.A. (orig. ed.), § 8-813. 


8-8-205 


Cross-References. 

Judgment before justice on motion for mis- 
feasance in office, § 16-15-7338. 

Motion for summary judgment against sher- 
iff, §§ 25-3-101 — 25-3-105. 

Summary judgment for sheriff, §§ 25-3-114 
— 25-3-116. 
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Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


8-8-205. Acting as attorney or security prohibited — Attorney as 


deputy. 


(a) No sheriff or deputy sheriff shall appear in any court as attorney or 
counsel for any party, nor become security for any party in any civil suit or 


criminal proceeding. 


(b) Notwithstanding any other law to the contrary, the sheriff shall be 
permitted to appoint a duly licensed attorney as a special deputy sheriff, 
reserve deputy sheriff, or as a deputy sheriff. 


History. 

Code 1858, § 363; Shan., § 453; Code 1932, 
§ 700; T.C.A. (orig. ed.), § 8-814; Acts 1988, ch. 
794) Sid. 


Cross-References. 
Attorney not obligated to act as sheriff, § 8- 
8-101. 


Practice of law prohibited, § 23-3-103. 


Collateral References. 

Validity, construction and application of 
regulation regarding outside employment or 
occupation of government officers. 62 A.L.R.5th 
671. 


8-8-206. Purchase at own sale prohibited. 


No sheriff or deputy sheriff shall become the purchaser, either directly or 
indirectly, of any property by such sheriff or deputy exposed to sale under any 
process of law, and every such purchase shall be absolutely void. 


History. 

Code 1858, § 364 (deriv. Acts 1805, ch. 31); 
Shan., § 454; Code 1932, § 701; T.C.A. (orig. 
ed.), § 8-815. 


Cross-References. 
Officer purchasing at own sale, misdemeanor, 
§ 39-16-405. 


Textbooks. 
Tennessee Jurisprudence, 12 Tenn. Juris., 
Executions, § 35. 


Attorney General Opinions. 
Purchase of confiscated items by law enforce- 
ment officers, OAG 99-105 (5/10/99). 


NOTES TO DECISIONS 


Analysis 


1. Concealed Interest in Sale. 
2. Bidding for Third Party. 


1. Concealed Interest in Sale. 

Where the purchaser of land at a sheriffs 
sale was in partnership with the sheriff in such 
purchase, the title was absolutely void; and 
where such purchaser so deriving title through 
a sheriffs sale in which the purchaser and the 
sheriff were partners, concealing this fact, sold 


8-8-207. Disobedience of process. 


the property, the vendee, upon learning that 
the sheriff was interested, was allowed to avoid 
the sale. Johnson v. Pryor, 6 Tenn. 243, 1814 
Tenn. LEXIS 46 (1814); Merriman v. Norman, 
56 Tenn. 269, 1872 Tenn. LEXIS 140 (1872). 


2. Bidding for Third Party. 

Officer could not bid at the officer’s own 
execution sale, though the bidding was not for 
the officer’s benefit, but expressly for a third 
party. Chambers v. State, 22 Tenn. 237, 1842 
Tenn. LEXIS 79 (1842). 


A sheriff's disobedience of the command of any process is a contempt of the 
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court from which it issued, and may be punished accordingly; and such sheriff 
is further liable to the action of the party aggrieved. 


History. 

Code 1858, § 361 (deriv. Acts 1777 (Nov.), ch. 
8, § 5); Shan., § 451; Code 1932, § 698; T.C.A. 
(orig. ed.), § 8-816. 


Cross-References. 

Contempt of court, title 29, ch. 9. 

Service of process by employee of party pro- 
hibited, §§ 8-8-216, 8-8-217. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 23.13. 


Tennessee Jurisprudence, 3 Tenn. Juris., At- 
tachment and Garnishment, § 2. 


Law Reviews. 

Torts — Hurd v. Woolfork: The Public Duty 
Doctrine in Tennessee, 28 U. Mem. L. Rev. 1279 
(1998). 


Attorney General Opinions. 

Sheriffs disregard of chancery court order. 
OAG 10-120, 2010 Tenn. AG LEXIS 126 
(12/30/10). 


NOTES TO DECISIONS 


1. Liability. 

The special duty exception to the public duty 
doctrine of governmental immunity did not 
apply in action against sheriff for failing to 
execute arrest warrant, even though T.C.A. 
§ 8-8-207 specifically provides for a cause of 
action against the sheriff by imposing liability 
against the sheriff for failure to obey the com- 
mand of any process, because the plaintiffs 


were not members of the particular class of 
individuals referred to in T.C.A. § 8-8-207; spe- 
cifically, the plaintiffs did not qualify as ag- 
grieved parties for purposes of T.C.A. § 8-8-207 
because they were not parties to the underlying 
action for which the arrest warrant was issued. 
Hurd by & Through Hurd v. Woolfork, 959 
S.W.2d 578, 1997 Tenn. App. LEXIS 314 (Tenn. 
Ct. App. 1997). 


8-8-208. Service at residence of defendant. 


No sheriff shall return upon any writ that the person upon whom it is to be 
served is not to be found in the county, unless such sheriff has actually been at 


the place of abode of such person. 


History. 

Code 1858, § 365 (deriv. Acts 1777 (Nov.), ch. 
8, § 5); Shan., § 455; Code 1932, § 702; T.C.A. 
(orig. ed.), § 8-817. 


Cross-References. 
Duties of sheriff, § 8-8-201. 


Textbooks. 
Tennessee Jurisprudence, 3 Tenn. Juris., At- 
tachment and Garnishment, § 2. 


Law Reviews. 

Pleadings, Motions and Pre-Trial Procedure 
(Roy Leon Masengale), 4 Mem. St. U.L. Rev. 
219 (1973). 


8-8-209. Return as to residence in another county. 


Where such person is a known inhabitant of another county, the sheriff shall 


return the truth of the case. 


History. 
Code 1858, § 366 (deriv. Acts 1777 (Nov.), ch. 


8-8-210. Bill of fees. 


8, § 5); Shan., § 456; Code 1932, § 703; T.C.A. 
(orig. ed.), § 8-818. 


On levying an execution for money, the sheriff, if required, shall make out a 
bill of the sheriffs own and all other fees endorsed thereon, giving the items 
separately and distinctly, and give a receipt therefor to the party paying them, 
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under a penalty of one hundred twenty-five dollars ($125) to any person who 
will sue for such amount. 


History. 8, § 7); Shan., § 457; mod. Code 1932, § 704; 
Code 1858, § 367 (deriv. Acts 1777 (Nov.), ch. T.C.A. (orig. ed.), § 8-819. 


8-8-211. Penalty for allowing prisoner to be taken from jail and put to 
death by violence. 


Any sheriff who, either negligently or willfully, or by want of proper 
diligence, firmness, and promptness in the use of all the powers with which the 
sheriff is vested by law, allows a prisoner to be taken from the jail of the 
sheriffs county, or to be taken from the sheriffs custody, and put to death by 
violence, commits a Class A misdemeanor in office, and, upon indictment 
therefor and conviction thereof, shall be fined at the discretion of the court, and 
shall also, by the judgment of the court, forfeit the office, and be declared 
forever incapable of holding any office of trust or profit in this state. 


History. Indictment of sheriff without prosecutor, 
Acts 1881, ch. 45, § 1; Shan., § 450; Code § 40-13-104. 

1932, § 697; T.C.A. (orig. ed.), § 8-820; Acts 

1989, ch. 591, §§ 1, 6. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
11. 


NOTES TO DECISIONS 


1. Contempt of United States Supreme a mob to break into the jail guarded only by one 
Court. jailer and to lynch the prisoner even though the 
Sheriff was guilty of contempt of United mob had once before attempted to lynch the 
States Supreme Court by failing to take proper prisoner before conviction. United States v. 
precautions to guard a prisoner convicted of Shipp, 214 U.S. 386, 29 S. Ct. 637, 53 L. Ed. 


rape after the supreme court had granted a 10941. 1909 U.S. LEXIS 1926 (1909). 
stay of execution, and where the sheriff allowed 


8-8-212. Special deputies — Exchange of law enforcement officers. 


(a) The sheriff may appoint as many special deputies as the sheriff may 
think proper, on urgent occasions, or when required for particular purposes. 
(b) The sheriff may appoint as many private special deputies as qualify for 
appointment pursuant to § 38-8-118. 
(c)(1) The sheriff is also authorized to enter into agreements with other law 
enforcement agencies, including, but not limited to, other county sheriff 
departments, for the exchange of law enforcement officers when required for 
a particular purpose. Such exchanged officers shall be covered by liability 
insurance by the agency of their regular employment or by the agency to 
which such officers are being assigned. Responding officers under such 
agreements may be deputized by the requesting sheriff without making 
application to the court; provided, that such exchanged officers shall serve in 
such capacity only for the time necessary to complete the particular purpose 
for which the exchange was made. 
(2) The law enforcement officers exchanged under this subsection (c) shall 
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not be deemed to be special deputies, and § 8-8-303 shall in no way be 
applicable to such law enforcement officers while serving in the capacity for 
the particular purpose for which the exchange was made. 


History. 

Acts 1870, ch. 8, § 1; impl. am. Acts 1907, ch. 
436; Shan., § 448; Code 1932, § 695; mod. C. 
Supp. 1950, § 695; T.C.A. (orig. ed.), § 8-821; 
Acts 1983, ch. 117, § 1; 2006, ch. 862, § 3. 


Compiler’s Notes. 

Section 1 of Acts 1975, ch. 4 amended this 
section only as it applies to Hawkins and Sul- 
livan Counties. 


Cross-References. 
Deputies in certain counties, § 8-8-108. 
Employment of deputies, title 8, ch. 20. 
Oath of office, § 8-18-112. 
Surety bond or liability insurance, § 8-8-303. 


Vacancy in office of sheriff, duties of deputy, 
§ 8-8-108. 

Wrongdoing by special deputy, liability for, 
§ 8-8-303. 


Section to Section References. 
This section is referred to in §§ 38-8-118, 
49-7-118, 62-35-103. 


Textbooks. 

Tennessee Jurisprudence, 12 Tenn. Juris., 
Executions, § 33; 22 Tenn. Juris., Sheriffs, 
§ 10. 


Attorney General Opinions. 
Court officers as special deputies, OAG 99- 
167 (8/26/99). 


NOTES TO DECISIONS 


Analysis 


. Power to Deputize. 

. Form of Deputation. 

. Nature of Office. 

. Powers of Deputy Sheriff. 


es ROOD Re 


. Power to Deputize. 

The owner of a judgment, though not the 
plaintiff in the suit, could not act as special 
deputy sheriff in respect to the execution issued 
on such judgment, and a levy and sale by virtue 
of such execution, under a special deputation 
by the sheriff, was void, and communicated no 
title to the purchaser. Riner v. Stacy, 27 Tenn. 
288, 1847 Tenn. LEXIS 77 (1847); Stewart v. 
Magness, 42 Tenn. 310, 1865 Tenn. LEXIS 65 
(1865); Avery & Bumam v. Warren, 59 Tenn. 
559, 1873 Tenn. LEXIS 111 (1878). 

This section gives the sheriff the right, when 
in the sheriffs judgment it was necessary, to 
appoint a special deputy for any particular 
occasion. General Truck Sales, Inc. v. Simmons, 
208 Tenn. 51, 343 S.W.2d 884, 1961 Tenn. 
LEXIS 393 (1961). 


2. Form of Deputation. 

Where the special deputation written on an 
execution, as well as the signature of the sheriff 
thereto, was in the special deputy’s own hand- 
writing, it was presumed, the contrary not 
being affirmatively shown, that the sheriff rec- 
ognized and confirmed the deputation, espe- 
cially in a controversy between third persons. 
Tyler v. Dunton, 1 Cooper’s Tenn. Ch. 361 
(1873). 


3. Nature of Office. 

A deputy sheriff held office at the will of the 
sheriff, whether the appointment was general 
or for a definite period. Reves v. State, 79 Tenn. 
124, 1883 Tenn. LEXIS 23 (1883). 


A special deputy sheriff appointed for one 
year to preserve the peace and prevent infrac- 
tions of the law, and to make arrests and 
deliver all prisoners to the county jail, was a 
civil officer. Reves v. State, 79 Tenn. 124, 1883 
Tenn. LEXIS 23 (1883). 

A general deputy, as distinguished from a 
special deputy assigned to a special case or 
transaction, was an officer in the sense of the 
law. State ex rel. Little v. Slagle, 115 Tenn. 336, 
89 S.W. 326, 1905 Tenn. LEXIS 67 (1905). 


4. Powers of Deputy Sheriff. 

A special as well as a general deputy execut- 
ing a capias could take bail for the appearance 
of the accused arrested by the deputy, where 
the sheriff had that power. State v. Kizer, 36 
Tenn. 563, 1857 Tenn. LEXIS 55 (1857); Reves 
v. State, 79 Tenn. 124, 1883 Tenn. LEXIS 23 
(1883). 

A special deputy in a particular case had all 
the powers of a regular deputy in that case. 
Reves v. State, 79 Tenn. 124, 1883 Tenn. LEXIS 
23 (1883). : 

A salaried policeman and law officer of a 
municipal corporation, who had been appointed 
deputy sheriff with authority to summon wit- 
nesses only on behalf of the city in its litigation, 
could execute such process under the sheriff's 
deputation, but deputy was entitled to no fees 
as deputy sheriff for the services of subpoenas 
for witnesses, either as against the city or the 
opposite party. It was the duty of such officer to 
investigate the facts and ascertain the circum- 
stances and find witnesses in all suits in which 
the city was a party, and it would be against 
public policy to allow such compensation. Lewis 
v. Mayor, etc., of Nashville, 101 Tenn. 659, 49 
S.W. 749, 1898 Tenn. LEXIS 117 (1899). 
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Collateral References. jail or prison for act of deputy causing death or 
Additional deputies provided for during term injury of prisoner. 14 A.L.R.2d 353, 41 A.L.R.3d 

of sheriff whose deputies were to be paid by the 1021. 

public, are they to be paid by officer or public. Liability of police officer for injuries or death 

26 A.L.R. 1309. of third person resulting from operation of 
Civil liability of sheriff charged with keeping motor vehicle by subordinate. 15 A.L.R.3d 1189. 


8-8-213. Conservator of peace — Summoning posse. 


(a) The sheriff and the sheriffs deputies are conservators of the peace, and 
it is the sheriffs duty to suppress all affrays, riots, routs, unlawful assemblies, 
insurrections, or other breaches of the peace, detect and prevent crime, arrest 
any person lawfully, execute process of law, and patrol the roads of the county. 

(b) The sheriff shall furnish the necessary deputies to carry out the duties 
set forth in subsection (a), and, if necessary, may summon to the sheriffs aid 
as many of the inhabitants of the county as the sheriff thinks proper. 


History. injuries caused by intentional force in arresting 
Code 1858, § 362; Shan., § 452; Code 1932, misdemeanant. 83 A.L.R.3d 238. 

§ 699; T.C.A. (orig. ed.), § 8-822; Acts 2005, ch. Right of police officer to use deadly force in 

142, § 1. attempting to arrest fleeing felon. 83 A.L.R.3d 


174. 
Cross-References. 


Conservator of peace, § 38-3-102. 


Collateral References. 
Peace officer’s liability for death or personal 


8-8-214. Delivery of papers and property to successor. 


The sheriff, when going out of office, shall deliver to the successor all books 
and papers pertaining to the office, and all property attached and levied on and 
in the sheriffs hands, unless authorized by law to retain the same, and all 
prisoners in the jail, and take a receipt therefor, which receipt will be an 
indemnity to the retiring officer. 


History. Cross-References. 
Code 1858, § 368; Shan., § 458; Code 1932, Delivery of jail and prisoners to successor, 
§ 705; T.C.A. (orig. ed.), § 8-823. § 41-4-102. 


8-8-215. Closing of unsettled business. 


The sheriff is allowed two (2) years from the time of going out of office to close 
unsettled business, with all the power and subject to all the limitations and 
restrictions of the actual sheriff. 


History. Textbooks. 

Code 1858, § 369 (deriv. Acts 1811, ch. 49, Tennessee Jurisprudence, Tenn. Juris., Ex- 
§ 1); Shan., § 459; Code 1932, § 706; T.C.A. ecutions, § 33. 
(orig. ed.), § 8-824. 


NOTES TO DECISIONS 


Analysis 4. Effect of Section on Prior Law. 
1. Unexecuted Process. 1. Unexecuted Process. 
2. Unlevied Execution. The sheriffs power after going out of office 


3. Sale After Expiration of Term. was confined to unfinished business, and did 


125 


not extend to the execution of process not yet 
commenced. The sheriff could not execute a 
fieri facias after the expiration of the term of 
office, unless the sheriff had levied it before. 
Todd v. Jackson, 22 Tenn. 398, 1842 Tenn. 
LEXIS 108 (1842); Fondrin v. Planters’ Bank, 
26 Tenn. 447, 1846 Tenn. LEXIS 153 (1846); 
State use of Nolin v. Parchmen, 40 Tenn. 609, 
1859 Tenn. LEXIS 180 (1859); Haynes v. 
Bridge, Townley & Co., 41 Tenn. 32, 1860 Tenn. 
LEXIS 7 (1860). 


2. Unlevied Execution. 

Where the outgoing sheriff had not levied an 
execution at the expiration of the sheriffs term 
and returnable afterwards, the sheriff had no 
power to execute the same after the expiration 
of the sheriffs term, and it was the sheriffs 
duty to deliver it to the sheriffs successor. This 
rule applies to all unexecuted process. A failure 
to execute and return such execution or other 
process, or deliver it to the sheriffs successor, 
was not a breach of the sheriffs bond, and did 
not render the sheriffs sureties liable. Sherrell 
v. Goodrum, 22 Tenn. 419, 1842 Tenn. LEXIS 
116 (1842); Fondrin v. Planters’ Bank, 26 Tenn. 
447, 1846 Tenn. LEXIS 153 (1846); State use of 
Nolin v. Parchmen, 40 Tenn. 609, 1859 Tenn. 
LEXIS 180 (1859); Haynes v. Bridge, Townley & 
Co., 41 Tenn. 32, 1860 Tenn. LEXIS 7 (1860). 

The sheriffs sureties were not liable for the 
sheriffs failure to deliver an unlevied execution 
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to the sheriffs successor but the sheriff was 
liable individually in an action on the case for 
failure. State use of Nolin v. Parchmen, 40 
Tenn. 609, 1859 Tenn. LEXIS 180 (1859). 


3. Sale After Expiration of Term. 

Where the sheriff had levied an execution on 
personal property and had not sold it before the 
expiration of the sheriffs term of office, the 
sheriff had to sell it afterwards and make 
return in the same manner as if the sheriffs 
office had continued, and a failure to do so 
rendered the sheriff and the sheriffs sureties 
liable, and they were not discharged from li- 
ability by the sheriffs delivery of the writ and 
goods to the sheriffs successor. Evans v. 
Barnes, 32 Tenn. 292, 1852 Tenn. LEXIS 67 
(1852); Campbell v. Cobb, 34 Tenn. 18, 1854 
Tenn. LEXIS 4 (1854); Testaman v. Holt, 2 
Shan. 375 (1877). See Overton v. Perkins, 18 
Tenn. 328, 1837 Tenn. LEXIS 29 (1837). 

A sale of land by a sheriff after the expiration 
of the sheriffs term, under a venditioni exponas 
issued upon a levy made by the sheriff while in 
office, was void. Bank of Tennessee v. Beatty, 35 
Tenn. 305, 1855 Tenn. LEXIS 60 (1855). 


4, Effect of Section on Prior Law. 

This section was not intended to change the 
settled law as to the power of an outgoing 
sheriff to execute process. Haynes v. Bridge, 
Townley & Co., 41 Tenn. 32, 1860 Tenn. LEXIS 
7 (1860). 


8-8-216. Service of process or other paper by employee of party 
prohibited — Penalty. 


(a) It is unlawful for any sheriff, deputy sheriff or constable to serve any 
summons, writ, process or other proceeding in any civil action when such 
officer is a salaried or commissioned employee of any party to the action or suit 
wherein any such summons, writ, process or other proceeding has been issued. 

(b) A violation of this section is a Class C misdemeanor. 


Section to Section References. 
This section is referred to in § 8-8-2177. 


History. 
Acts 1959, ch. 237, §§ 1, 2; T.C.A., § 8-825; 


Acts 1989, ch. 591, § 1138. at 
Attorney General Opinions. 


Constables as collections agents, OAG 97- 
043, 1997 Tenn. AG LEXIS 42 (4/7/97). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


8-8-217. Service in violation of § 8-8-216 void. 


Any summons, writ, process or other proceeding in a civil action which was 
served in violation of § 8-8-216 is void. 


History. 
Acts 1959, ch. 237, § 3; T.C.A., § 8-826. 
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8-8-218. Retention of service weapon upon retirement or disability — 
Approval by legislative body of county. 


(a) Upon completion of honorable service by a full-time sheriff or deputy 
sheriff, the sheriff or deputy sheriff, upon retirement, may retain the sheriffs 
or deputy sheriffs service weapon in recognition of many years of good and 
faithful service. A sheriff or deputy sheriff who retires on disability retirement 
may also retain the service weapon. 

(b) Subsection (a) shall have no effect unless it is approved by a two-thirds 
(24) vote of the legislative body of any county to which it may apply. 


History. process issued prior to March 20, 1959, is 
Acts 2016, ch. 652, § 1. deemed by the Code Commission to be obsolete. 


Code Commission Notes. This section (Acts Effective Dates. 
1959, ch. 237, § 5; T.C.A., § 8-827), concerning Acts 2016, ch. 652, § 2. July 1, 2016. 


8-8-219. Patrol cars — Color schemes — Markings — Unmarked cars. 


(a) White patrol cars which have a green stripe running horizontally along 
the upper portion of each side may be used exclusively for county sheriffs’ 
patrol cars, and this color scheme shall not be used by any other law 
enforcement official or agency. When adopted for use by a county sheriffs 
department, the stripe design as well as other emblems and lettering shall 
conform to the official uniform markings adopted by the Tennessee Sheriffs’ 
Association and on file with the executive director of the Tennessee Sheriffs’ 
Association. These uniform markings may be used exclusively for county 
sheriffs’ patrol cars and shall not be used by any other law enforcement official 
or agency. 

(b) Nothing in this section shall prohibit a county sheriffs department from 
operating unmarked cars for undercover or other purposes. 


History. 
Acts 1976, ch. 557, §§ 1-3; T.C.A., § 8-835. 


8-8-220. Civil actions — Sheriff may appoint persons to serve process. 


In any civil action when the service of process is attempted to be served and 
is subsequently returned unserved, the sheriff of any county may appoint a 
person, who is a citizen of this state and who is of legal age, to serve such 
service of process within the prescribed limitations on service of process. Such 
appointment shall be made in writing and shall be filed with the court in such 
civil action. A person appointed to serve process as provided above shall be paid 
the appropriate fees, make an appropriate bond, assume such liability as the 
law requires, and file an affidavit with the court in such civil action indicating 
service of process was served, as is provided for appointments made under 
§ 8-8-108. 


History. 
Acts 1980, ch. 674, § 1. 
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8-8-221. Sheriffs to regulate incarcerations in county jails and to 
register persons acting as law enforcement officers. 


(a) The sheriff of each county shall establish regulations governing the 
acceptance of persons, other than state prisoners, for incarceration in the 
county jail. Except for state prisoners held in the county jail, no person shall be 
incarcerated in the county jail without the approval of the sheriff, or the 
sheriffs designee, subject to approval of the court having criminal jurisdiction 
over the sheriffs jurisdiction, as provided by regulation. 

(b) Except for duly commissioned state and municipal law enforcement 
officers, no person shall go armed for law enforcement purposes, carry or 
display a badge or other card or device purporting to identify that person as an 
officer of the law, wear any uniform or distinctive clothing purporting to 
identify that person as an officer of law, or mark any motor vehicle so as to 
identify it as a law enforcement vehicle, or its driver as a law enforcement 
officer, without registering each and any of these acts with the sheriff of the 
county in which such acts take place, and complying with reasonable regula- 
tions established by the sheriff to properly and consistently identify all persons 
in that county exercising law enforcement powers. 

(c) This section applies only to counties having a population of not less than 
nine thousand (9,000) nor more than nine thousand, one hundred (9,100), 
according to the 1970 federal census or any subsequent federal census, and to 
counties having a population of not less than seven hundred seventy thousand 
(770,000) nor more than seven hundred eighty thousand (780,000), according 
to the 1980 federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1980, ch. 917, §§ 2-5; 1988, ch. 791,§ 1. supplement. 

Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 3 
LIABILITY FOR WRONGS OF DEPUTIES 


8-8-301. Liability for wrongs of deputies — Limitation. 


No sheriff, whether elected or appointed, nor any surety on the sheriffs 
bonds, shall be liable for any wrongs, injuries, losses, damages or expenses 
incurred as a result of any act or failure to act on the part of any deputy 
appointed by the sheriff, whether the deputy is acting by virtue of office, under 
color of office or otherwise. 


History. Tennessee Jurisprudence, 22 Tenn. Juris., 
Acts 1972, ch. 800, § 1; T.C.A., § 8-832. Sheriffs, §§ 12, 13, 21, 23, 27, 30. 
Cross-References. Law Reviews. . 
Liability for acts of jailer, § 41-4-101. “Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Textbooks. Bribery and Extortion Law (Steven J. Mulroy), 


Gibson’s Suits in Chancery (7th ed., Inman), 38 U. Mem. L. Rev. 587 (2008). 
§ 560. Policing the Police: Clarifying the Test for 


8-8-301 


Holding the Government Liable Under 42 
U.S.C. § 1983 and the State-Created Danger 
Theory, 54 Vand. L. Rev. 165 (2001). 
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NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction with Other Statutes. 
. Liability for Deputies’ Acts. 

. Personal Liability. 

. Liability in Civil Rights Action. 


= OP WN Ee 


. Constitutionality. 

This section is not void for vagueness. 
Grundy County v. Dyer, 546 S.W.2d 577, 1977 
Tenn. LEXIS 517 (Tenn. 1977), superseded by 
statute as stated in, Jenkins v. Loudon County, 
736 S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 


2. Construction with Other Statutes. 

This section, which is in irreconcilable con- 
flict with § 8-19-301, is a subsequent and spe- 
cific act and therefore controls. Grundy County 
v. Dyer, 546 S.W.2d 577, 1977 Tenn. LEXIS 517 
(Tenn. 1977), superseded by statute as stated 
in, Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 

Since the enactment of this section, the rem- 
edy provided by § 25-3-101 is no longer avail- 
able against a sheriff for the act or failure to act 
of a deputy to whom the sheriff has entrusted 
the service and return of an execution directed 
to the sheriff. Rogers v. Anderson, 580 S.W.2d 
782, 1979 Tenn. LEXIS 430 (Tenn. 1979). 

The Tennessee Governmental Tort Liability 
Act, title 29, ch. 20, does not supersede title 8, 
ch. 8, part 3, which provides a waiver of immu- 
nity to suit against a county to recover damages 
caused by wrongful conduct of a _ sheriffs 
deputy. Jenkins v. Loudon County, 736 S.W.2d 
603, 1987 Tenn. LEXIS 1084 (Tenn. 1987), 
overruled in part, Limbaugh v. Coffee Med. 
Ctr., 59 S.W.3d 73, 2001 Tenn. LEXIS 756 
(Tenn. 2001). 

Generally, no inconsistency exists between 
the scope of the remedies provided by the 
Governmental Tort Liability Act, title 29, ch. 
20, for certain unintentional torts and that of 
title 8, ch. 8, part 3 for the official misconduct of 
deputies, except to the extent that these latter 
statutes could extend to actions for negligence. 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987), overruled 
in part, Limbaugh v. Coffee Med. Ctr., 59 
S.W.3d 73, 2001 Tenn. LEXIS 756 (Tenn. 2001); 
Doe v. Sullivan County, 956 F.2d 545, 1992 U.S. 
App. LEXIS 1685 (6th Cir. Tenn. 1992), cert. 
denied, 506 U.S. 864, 113 S. Ct. 187, 121 L. Ed. 
2d 131, 1992 U.S. LEXIS 5302 (1992). 

The general provisions of the Governmental 
Tort Liability Act, title 29, ch. 20, do not super- 


sede the specific provisions of title 8, ch. 8, part 
3 as they relate to misconduct of sheriffs depu- 
ties, except to the extent that this part could 
extend to actions for negligence under T.C.A. 
§ 29-20-205. Jenkins v. Loudon County, 736 
S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987), overruled in part, Limbaugh v. Coffee 
Med. Ctr., 59 S.W.3d 73, 2001 Tenn. LEXIS 756 
(Tenn. 2001). 

Actions for the non-negligent misconduct of 
deputies do not arise pursuant to T.C.A. § 29- 
20-104(b), and may therefore be covered by title 
8, ch. 8, part 3 in the appropriate cases. Jenkins 
v. Loudon County, 736 S.W.2d 603, 1987 Tenn. 
LEXIS 1084 (Tenn. 1987), overruled in part, 
Limbaugh v. Coffee Med. Ctr., 59 S.W.3d 73, 
2001 Tenn. LEXIS 756 (Tenn. 2001). 

Sheriff and county enjoyed absolute immu- 
nity in an action charging the sheriff with 
negligence in issuing a permit to carry a 
weapon to a special deputy; the Tennessee 
Governmental Tort Liability Act, title 29, ch. 
20, limits actions that arise under title 8, ch. 8, 
part 3 to non-negligent causes of action. Hens- 
ley v. Fowler, 920 S.W.2d 649, 1995 Tenn. App. 
LEXIS 628 (Tenn. Ct. App. 1995), rehearing 
denied, — S.W.2d —, 1995 Tenn. App. LEXIS 
816 (Tenn. Ct. App. Nov. 29, 1995), appeal 
denied, — S.W.2d —, 1996 Tenn. LEXIS 289 
(Tenn. 1996). 


3. Liability for Deputies’ Acts. 

Under the provisions of this section the sher- 
iff was not liable under the doctrine of respon- 
deat superior to a citizen shot by a deputy 
sheriff in the line of duty. Fults v. Pearsall, 408 
F. Supp. 1164, 1975 U.S. Dist. LEXIS 13568 
(E.D. Tenn. 1975). 

Where a deputy sheriff undertook the service 
and return of the execution in a case, the 
deputy’s failure to make return within the time 
required by statute was a “failure to act” for 
which the sheriff and the sheriffs surety are 
absolved of liability by this section. Rogers v. 
Anderson, 580 S.W.2d 782, 1979 Tenn. LEXIS 
430 (Tenn. 1979). 


4, Personal Liability. 

T.C.A. § 8-8-301 completely absolves the 
sheriff and the sheriffs surety of liability for 
damages caused by the sheriffs deputies 
whether grounded upon their acts or failures to 
act; however, the sheriff would not be absolved 
of liability for damages caused by the sheriffs 
own personal acts or failure to act with respect 
to duties which the sheriff assumes personally 
to perform. Rogers v. Anderson, 580 S.W.2d 782, 
1979 Tenn. LEXIS 430 (Tenn. 1979). 
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In a wrongful death action brought by the 
estate of a deceased inmate against a sheriff 
and others, a district court dismissed, with 
prejudice, the estate’s claim under T.C.A. § 8- 
8-103, which provides that a sheriff shall enter 
into an official bond faithfully to execute the 
office of sheriff, and T.C.A. § 8-8-301, which 
sets out the obligations of the principal and the 
surety, because neither statute creates private 
causes of action against a sheriff. Ramirez- 
Rosales v. Matheny, — F. Supp. 2d —, 2011 U.S. 
Dist. LEXIS 100887 (E.D. Tenn. Sept. 6, 2011). 


5. Liability in Civil Rights Action. 
This section does not immunize sheriff and 


Collateral References. 
Civil liability of sheriff charged with keeping 
jail or prison for act of deputy causing death or 


SHERIFFS 


8-8-302 


the sheriffs surety against acts of the former’s 
deputies which violate Civil Rights Act of 1871. 
Moore v. Buckles, 404 F. Supp. 1882, 1975 U.S. 
Dist. LEXIS 15077 (E.D. Tenn. 1975). 

In order for a Tennessee sheriff to be liable in 
a civil rights action, the sheriff must have been 
involved personally in the unconstitutional con- 
duct. An action brought under the provisions of 
42 U.S.C. § 1983 will not lie against police 
supervisory officers for failure to prevent police 
misconduct, absent a showing of direct respon- 
sibility for the improper action. Madewell v. 
Garmon, 484 F. Supp. 823, 1980 U.S. Dist. 
LEXIS 10270 (E.D. Tenn. 1980). 


injury of prisoner. 14 A.L.R.2d 353, 41 A.L.R.3d 
1021. 


8-8-302. Suits against counties for wrongs of deputies. 


Anyone incurring any wrong, injury, loss, damage or expense resulting from 
any act or failure to act on the part of any deputy appointed by the sheriff may 
bring suit against the county in which the sheriff serves; provided, that the 
deputy is, at the time of such occurrence, acting by virtue of or under color of 


the office. 


History. 
Acts 1972, ch. 800, § 2; T.C.A., § 8-833. 


Section to Section References. 
This section is referred to in § 8-8-303. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Applicability. 

Venue. 

. Effect of Federal Court Judgment. 
Derivative Liability. 

Proof of Employee Status Not Required. 
Discretionary Function Immunity. 

. Acting by Virtue of or Under Color of Office. 
. Liability Not Found. 


Fr C©ONA TAO 


. Constitutionality. 

This section is not void for vagueness. 
Grundy County v. Dyer, 546 S.W.2d 577, 1977 
Tenn. LEXIS 517 (Tenn. 1977), superseded by 
statute as stated in, Jenkins v. Loudon County, 
736 S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 


2. Applicability. 

Actions for the non-negligent misconduct of 
deputies do not arise pursuant to § 29-20- 
104(b), and may therefore be covered by this 
part in the appropriate cases. Jenkins v. Lou- 
don County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987), overruled in part, Limbaugh 


v. Coffee Med. Ctr., 59 S.W.3d 73, 2001 Tenn. 
LEXIS 756 (Tenn. 2001); Doe v. Sullivan 
County, 956 F.2d 545, 1992 U.S. App. LEXIS 
1685 (6th Cir. Tenn. 1992), cert. denied, 506 
U.S. 864, 113 S. Ct. 187, 121 L. Ed. 2d 131, 1992 
U.S. LEXIS 5302 (1992). 

In an action arising from a deputy sheriffs 
fatal wounding of a mentally disturbed person, 
issues as to whether county could be liable for 
actions of the deputy precluded summary judg- 
ment for the county. Thompson v. Williamson 
County, 965 F. Supp. 1026, 1997 U.S. Dist. 
LEXIS 7491 (M.D. Tenn. 1997), affd, 219 F.3d 
555, 2000 FED App. 233P, 2000 U.S. App. 
LEXIS 16679 (6th Cir. Tenn. 2000). 

The conduct of a deputy sheriff in chasing 
fleeing motorist does not rise to the level of 
non-negligent conduct under Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (1987). Erwin v. Rose, 980 S.W.2d 203, 
1998 Tenn. App. LEXIS 252 (Tenn. Ct. App. 
1998), review or rehearing denied, 1998 Tenn. 
App. LEXIS 311 (Tenn. Ct. App. May 6, 1998). 

Under T.C.A. § 8-8-201(a)(1), a county sheriff 
has the statutory duty to execute and return, 
according to law, the process and orders of its 


8-8-302 


courts of record and of officers of competent 
authority, with due diligence, when delivered to 
the sheriff for that purpose. This authority 
extends to execute writs within the county, 
T.C.A. § 8-8-201(a)(5), and any legal liability 
arising out of a deputy sheriffs performance of 
his duties is legally attributable to the county. 
T.C.A. § 8-8-302. Buchanan v. Williams, 434 F. 
Supp. 2d 521, 2006 U.S. Dist. LEXIS 41234 
(M.D. Tenn. 2006). 


3. Venue. 

In actions for misconduct of deputies, the 
common-law rule fixing venue exclusively in 
the situs of the defendant county applies in- 
stead of the general venue provisions of § 20- 
4-101. O’Neal v. De Kalb County, 531 S.W.2d 
296, 1975 Tenn. LEXIS 550 (Tenn. 1975). 


4, Effect of Federal Court Judgment. 

Where judgment -was obtained against a 
deputy in federal court, suit may be brought 
against the county on that judgment only 
where the county had full opportunity in the 
federal proceeding to litigate liability and dam- 
ages. Grundy County v. Dyer, 546 S.W.2d 577, 
1977 Tenn. LEXIS 517 (Tenn. 1977), super- 
seded by statute as stated in, Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987). 


5. Derivative Liability. 

This section did not change the general law 
that superiors may be sued for derivative liabil- 
ity without joinder of the actual wrongdoer. The 
rule was simply made applicable to counties. 
McGee v. County of Wilson, 574 S.W.2d 744, 
1978 Tenn. App. LEXIS 318 (Tenn. Ct. App. 
1978). 

Plaintiffs have the right to proceed against 
the county even after it has released the actual, 
active, guilty wrongdoer. McGee v. County of 
Wilson, 574 S.W.2d 744, 1978 Tenn. App. 
LEXIS 318 (Tenn. Ct. App. 1978). 


6. Proof of Employee Status Not Re- 
quired. 

Determination of existence of an employer- 
employee relationship as a matter of fact de- 
pends upon proof of existence of the necessary 
indicia of relationship. However, this is not 
determinative in an action under this section, 
because such relationship has been imposed by 
law to the extent of liability of the county for 
the acts of the deputy sheriff. McGee v. County 
of Wilson, 574 S.W.2d 744, 1978 Tenn. App. 
LEXIS 318 (Tenn. Ct. App. 1978). 


7. Discretionary Function Immunity. 

A county, the county sheriff and the sheriffs 
employees, including deputies and jailers, are 
protected by a discretionary function immunity. 
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Willis v. Barksdale, 625 F. Supp. 411, 1985 U.S. 
Dist. LEXIS 12938 (W.D. Tenn. 1985). 


8. Acting by Virtue of or Under Color of 
Office. 

Where officer’s deposition stated that: (1) The 
officer was off-duty and not wearing a gun but it 
was in the officer’s automobile; (2) When the 
deceased asked for a ride the officer decided to 
show the deceased the gun to scare the de- 
ceased and cause the deceased to stop begging 
for a ride; and (3) After showing the gun, the 
officer lowered it inside the auto where it dis- 
charged a bullet which passed through the door 
and struck the deceased, the shooting was not 
by virtue of or under color of the office of deputy 
sheriff. Corder v. Metropolitan Gov’t of Nash- 
ville, 852 S.W.2d 910, 1992 Tenn. App. LEXIS 
1016 (Tenn. Ct. App. 1992). 

Deputy was still acting by virtue of or under 
color of office under T.C.A. § 8-8-302, which 
provided a remedy for official misconduct of a 
deputy, when the deputy assaulted a citizen 
after following up on an emergency response to 
the citizen’s home; acting by virtue of or under 
color of office was not limited to authorized 
duties. Currie v. Haywood County, — S.W.3d —, 
2011 Tenn. App. LEXIS 116 (Tenn. Ct. App. 
Mar. 10, 2011). 


9. Liability Not Found. 

Neither the government nor its officials were 
liable for conduct of an employee solely because 
such conduct was willful and reckless. Corder v. 
Metropolitan Gov't of Nashville, 852 S.W.2d 
910, 1992 Tenn. App. LEXIS 1016 (Tenn. Ct. 
App. 1992). 

T.C.A. § 8-8-302 provided no additional re- 
covery where the jury had already determined 
plaintiffs’ damages for false arrest and impris- 
onment under Tennessee law; plaintiffs had 
already recovered for the harm inflicted by 
their wrongful arrest under state law. Wilson v. 
Morgan, 477 F.3d 326, 2007 FED App. 50P, 
2007 U.S. App. LEXIS 2141 (6th Cir. Tenn. 
2007). 

Deputy and sheriff were entitled to qualified 
immunity, as a mittimus was issued to bring 
someone with the same name as the citizen toa 
jail and hold her without bond, the deputy was 
merely executing a facially valid bench war- 
rant, and the sheriff did nothing to effect the 
issuance of the mittimus and had no interac- 
tions with the citizen, who was later informed 
she was the wrong person and released; since 
the deputy and sheriff were entitled to qualified 
immunity, there was no liability to be imputed 
to the county. Luna v. White Cnty., — S.W.3d —, 
2015 Tenn. App. LEXIS 525 (Tenn. Ct. App. 
June 29, 2015), appeal denied, — S.W.3d —, 
2015 Tenn. LEXIS 876 (Tenn. Oct. 15, 2015). 
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Collateral References. 
Liability of municipal corporation for shoot- 
ing of bystander by law-enforcement officer 


SHERIFFS 


8-8-303 


Liability of municipality or other governmen- 
tal unit for failure to provide police protection. 
90 A.L.R.5th 273. 


attempting to enforce law. 76 A.L.R.3d 1176. 


8-8-303. Waiver of governmental immunity — Special deputies. 


(a) The governmental immunity of the county in which the sheriff serves is 
waived for purposes of § 8-8-302, but to an extent not in excess of the amount 
of the surety bond executed for that county’s sheriff pursuant to § 8-8-1083. 

(b) Anyone incurring any wrong, injury, loss, damage, or expense resulting 
from any act or failure to act on the part of any special deputy appointed by the 
sheriff, but not employed by the sheriff or the county, shall not bring suit 
therefor against the sheriff or the county, and the sheriff and county shall be 
immune from such suits, and the plaintiff shall be required to pursue the 
remedy therefor against such special deputy and/or the employer or employers 
of such special deputy, whether the special deputy is acting within the scope of 
employment or not. Such immunity from suit shall not apply in the case of 
special volunteer or reserve sheriffs deputies while performing official law 
enforcement duties under supervision or direction of the sheriff. 

(c) No person may serve as a special deputy unless such person proves to the 
appointing sheriff financial responsibility, as evidenced by a corporate surety 
bond in no less amount than fifty thousand dollars ($50,000) or by a liability 
insurance policy of the employer in no less amount than fifty thousand dollars 


($50,000). 


History. 
Acts 1972, ch. 800, § 3; 1976, ch. 775, § 1; 
T.C.A., § 8-834. 


Cross-References. 
Blanket surety bond, § 4-4-108. 


Section to Section References. 
This section is referred to in §§ 4-4-108, 
8-8-212, 38-8-118, 49-7-118. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. Construction with Other Statutes. 
3. Discretionary Function Immunity. 
1 


. Constitutionality. 

This section is not void for vagueness. 
Grundy County v. Dyer, 546 S.W.2d 577, 1977 
Tenn. LEXIS 517 (Tenn. 1977), superseded by 
statute as stated in, Jenkins v. Loudon County, 
736 S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 


2. Construction with Other Statutes. 
The general provisions of the Governmental 
Tort Liability Act, title 29, ch. 20, do not super- 


sede the specific provisions of title 8, ch. 8, part 
3 as they relate to the misconduct of sheriffs 
deputies, except to the extent that title 8, ch. 8, 
part 3 could extend to actions for negligence 
under T.C.A. § 29-20-205. Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987), overruled in part, Limbaugh 
v. Coffee Med. Ctr., 59 S.W.3d 73, 2001 Tenn. 
LEXIS 756 (Tenn. 2001). 


3. Discretionary Function Immunity. 

A county, the county sheriff and the sheriff's 
employees, including deputies and jailers, are 
protected by a discretionary function immunity. 
Willis v. Barksdale, 625 F. Supp. 411, 1985 U.S. 
Dist. LEXIS 12938 (W.D. Tenn. 1985). 
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PART 4 
COUNTY SHERIFF’S CIVIL SERVICE LAW OF 1974 


8-8-401. Short title. 
This part shall be known as the “County Sheriffs Civil Service Law of 1974.” 


History. Attorney General Opinions. 
Acts 1974, ch. 751, § 1; T.C.A., § 8-840. Effect of county base personnel policies, OAG 
98-044, 1998 Tenn. AG LEXIS 44 (2/17/98). 
Powers of board under sheriffs civil service 
law, OAG 00-002, 2000 Tenn. AG LEXIS 3 
(1/4/00). 


Cross-References. 
Employment or termination of employment, 
§ 8-20-112. 


Section to Section References. 
This part is referred to in § 8-20-112. 


8-8-402. Local approval required. 


(a) Except as provided in subsection (b), this part shall be local in effect and 
shall become effective in a particular county upon the contingency of a 
two-thirds (#4) vote of the county legislative body approving this law. 

(b) On or after June 9, 2010, § 8-8-419(a)(2) shall apply in any particular 
county which has adopted or which after June 9, 2010, makes this part 
applicable to such county, and shall also apply in any other county, notwith- 
standing any private act, resolution, personnel policy or charter provision to 
the contrary, which has adopted or which adopts a sheriffs civil service law. 


History. ch. 934, §§ 7, 36; T.C.A., § 8-841; Acts 2010, ch. 
Acts 1974, ch. 751, § 2; impl. am. Acts 1978, 1025, § 2. 


8-8-403. “Classified service” defined. 


As used in this part, “classified service” includes all positions and employees 
in the sheriffs department, except for the sheriff, the sheriffs personal 
secretary, and the cook for the jail facility, and, in those counties deciding to do 
so, the chief deputy sheriff. 


History. Political campaigning by sheriffs’ employees, 
Acts 1974, ch. 751, § 3; T.C.A., § 8-842. OAG 06-093, 2006 Tenn. AG LEXIS 102 


Attorney General Opinions. (5/17/06). 


“Personal secretary” and “classified service” 
construed, OAG 98-044, 1998 Tenn. AG LEXIS 
44 (2/17/98). 


8-8-404. Creation of civil service board. 


There is created a civil service board composed of three (3) members selected 
by the county legislative body. 


History. action by board; presence at meetings. OAG 
Acts 1974, ch. 751, § 4; impl. am. Acts 1978, 12-57, 2012 Tenn. AG LEXIS 57 (5/21/12). 
ch. 934, §§ 7, 36; T.C.A., § 8-843. 


Attorney General Opinions. 
Appointments to sheriff’s civil service board; 
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8-8-405. Terms of members. 
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The terms of the members of the board shall be three (3) years; provided, 
that the initial appointments shall be as follows: 

(1) One (1) member selected by the county legislative body for one (1) year; 

(2) One (1) member selected by the county legislative body for two (2) 


years; and 


(3) One (1) member selected by the county legislative body for three (3) 


years. 


History. 
Acts 1974, ch. 751, § 5; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 8-844. 


8-8-406. Qualifications of members. 


All members of the board shall be over eighteen (18) years of age, of good 
moral character, citizens of the United States and the state of Tennessee, and 
must reside in the respective county, and they shall not hold any elected or 


appointed office within the county. 


History. 
Acts 1974, ch. 751, § 6; T.C.A., § 8-845. 


Attorney General Opinions. 


A member of the county election commission 


8-8-407. Compensation of board. 


may not serve as a member of the county civil 
service board, OAG 02-121, 2002 Tenn. AG 
LEXIS 126 (10/30/02). 


The members of the board shall receive such salary, if any, as determined by 
the county legislative body in its sound discretion. 


History. 
Acts 1974, ch. 751, § 7; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 8-846. 


Attorney General Opinions. 
Reimbursement for expenses not authorized, 


OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 


8-8-408. Chair — Personnel officer as keeper of department records 
and secretary of board. 


The county mayor shall designate, from the three (3) members thus selected, 
a chair of the board. The sheriff shall appoint from among the sheriffs 
employees a personnel officer, who shall be the keeper of the sheriffs depart- 


mental records, and also shall serve as secretary of the civil service board. 


History. 
Acts 1974, ch. 751, § 8; T.C.A., § 8-847; Acts 
2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Appointments to sheriff’s civil service board; 
action by board; presence at meetings. OAG 
12-57, 2012 Tenn. AG LEXIS 57 (5/21/12). 


8-8-409 
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8-8-409. Powers and duties of board. 


The board as a body shall: 


(1) Adopt and amend rules and regulations for the administration of this 


part; 


(2) Make investigations concerning the enforcement and effect of this part 
and require observance of the rules and regulations made thereunder; 
(3) Hear and determine appeals and complaints respecting the adminis- 


tration of this part; 


(4) Establish and maintain a roster of all employees of the classified 
service and the office of the sheriff showing their position, rank, compensa- 


tion and place of residence; 


(5) Ascertain and record the duties and responsibilities pertaining to all 
positions in the classified service and classify such positions in the manner 


hereinafter provided; 


(6) Except as otherwise provided in this part, formulate and hold com- 
petitive tests to determine the qualifications of persons who seek employ- 
ment in any position, and as a result of such tests, establish employment 
lists of eligibles for the various positions; 

(7) Establish records of performance and a system of service ratings to be 
used to determine promotions, the order of layoffs and reemployment and for 


other purposes; 


(8) Keep any other such records as may be necessary for the proper 


administration of this part; and 


(9) Determine all fringe benefits to employees coming under the provi- 


sions of this part. 


History. 
Acts 1974, ch. 751, §§ 9, 14; T.C.A., § 8-848. 


Attorney General Opinions. 

Authority to appoint civil service board mem- 
bers, OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 

Adoption of rules interpreting terms, OAG 
98-044, 1998 Tenn. AG LEXIS 44 (2/17/98). 


Effect of county base personnel policies, OAG 
98-044, 1998 Tenn. AG LEXIS 44 (2/17/98). 

Appointments to sheriff’s civil service board; 
action by board; presence at meetings.OAG 
12-57, 2012 Tenn. AG LEXIS 57 (5/21/12). 

Funding fringe benefits determined under 
the Sheriff’s Civil Service Law of 1974. OAG 
13-104, 2013 Tenn. AG LEXIS 107 (12/11/18). 


NOTES TO DECISIONS 


Analysis 


1. Scope of Authority. 
2. Interpretation. 


1. Scope of Authority. 

Compensation for on-the-job injuries arising 
out of and during the course of employment 
does not constitute a fringe benefit. Therefore, 
although T.C.A. § 8-8-409 gives counties the 
power to determine what fringe benefits they 
will provide to their employees, T.C.A. § 8-8- 
409 does not similarly give counties the power 
to unilaterally determine what compensation 
they will pay to employees who are injured on 
the job. Crawley v. Hamilton County, 193 
S.W.3d 4538, 2006 Tenn. LEXIS 432 (Tenn. 
2006). 


Although T.C.A. § 8-8-409 gives counties the 
power to determine what fringe benefits they 
will provide to their employees, T.C.A. § 5-23- 
101 makes clear that the legislature does not 
intend that counties can exempt themselves 
from the purview of the Governmental Tort 
Liability Act (GTLA), T.C.A. § 29-20-101 et 
seq., by adopting written personnel policies 
that include the provision of fringe benefits. 
The authority granted to counties to define 
written personnel policies does not grant them 
the power to suspend or remove statutory neg- 
ligence actions as provided for in the GTLA. 
Crawley v. Hamilton County, 193 S.W.3d 453, 
2006 Tenn. LEXIS 482 (Tenn. 2006). 

County civil service board lacked power to 
order salary equalization because, while the 
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board had authority to hear a salary grievance, 
there was no proof that the sheriff violated 
state law and the sheriffs department civil 
service manual gave the sheriff authority to 
make individual pay determinations. Ham- 
mond v. Harvey, 410 S.W.3d 306, 2013 Tenn. 
LEXIS 640 (Tenn. Aug. 13, 2013). 


2. Interpretation. 
T.C.A. § 8-8-409 states that a civil service 
board shall hear and determine appeals and 


SHERIFFS 


8-8-412 


complaints and determine all fringe benefits to 
employees, and although T.C.A. § 8-8-409 ap- 
plies only to sheriff department employees, it 
provides insight into what the legislature con- 
sidered the appropriate functions of a civil 
service board to be, i.e., hear administrative 
appeals and determine benefits to which an 
employee may be entitled. Tidwell v. City of 
Memphis, 193 S.W.3d 555, 2006 Tenn. LEXIS 
433 (Tenn. 2006). 


8-8-410. Preliminary or performance tests required — Exceptions. 


(a) All persons in the employ of the office of the sheriff or classified service 
positions at the time this part becomes operative, who have served for a period 
longer than six (6) months, shall be retained without preliminary or perfor- 
mance tests, but shall thereafter be subject in all other respects to this part. 
Any other persons in the classified service at the time this part becomes 
operative shall be regarded as holding their positions under provisional 
appointment. 

(b) Upon the expiration of a contract by a private contractor to operate a 
detention facility for a county which has adopted this part, the county sheriffs 
department may assume responsibility of the operation of such facility and 
may accept the transfer of any or all employees of the private contractor at the 
facility to employment by the sheriffs department. At the request of the sheriff 
to the county legislative body and upon a two-thirds (24) vote of the county 
legislative body, those transferring employees with a period of employment 
longer than six (6) months at the facility prior to transfer shall be retained 
without preliminary or performance tests, but shall thereafter be subject in all 
other respects to this part. 


History. 
Acts 1974, ch. 751, § 10; T.C.A., § 8-849; 
Acts 1991, ch. 367, § 1. 


8-8-411. Classification plan. 


The board shall, as soon as practical after this part becomes operative, adopt 
a classification plan and make rules for its administration. The position 
classification plan may, if desired, create different classes of positions within 
each position in the classified service. The position classification plan shall 
show the duties, authorities, responsibilities and character of work required of 
each position and each class thereof. The board shall determine the require- 
ments of each position and class thereof as to education, experience, capabili- 
ties, knowledge and skill. As far as practical, the probable lines of promotion to 
and from the classes of positions shall be indicated. 


History. 
Acts 1974, ch. 751, § 11; T.C.A., § 8-850. 


8-8-412. Creation of new positions — Abolition of old positions. 


The board may, upon request of and by the advice of the sheriff, create new 
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positions or combine, alter or abolish existing positions in such manner as the 
board acting under the advice of the sheriff deems necessary for the effective 
operation of the office of sheriff. No position in the classified service shall be 
abolished except upon approval of the board acting in good faith upon the 
advice of the sheriff. 


History. Transfer of county funds between major ap- 
Acts 1974, ch. 751, § 12; T.C.A., § 8-851. propriation categories as a result of personnel 
Atarnec General Opinions. adjustments in the sheriffs civil service system 
Personnel transfers in the sheriffs office — must be approved in accordance with appli- 
follow-up to OAG 07-106 (7/12/07), OAG 07- cable county budgeting statutes, OAG 07-106, 
163, 2007 Tenn. AG LEXIS 163 (12/12/07). 2007 Tenn. AG LEXIS 106 (7/12/07). 


8-8-413. Leaves of absence. 


(a) The board shall formulate reasonable rules governing the granting of 
leaves of absence to members of the classified service in good standing. The 
board shall seek the advice of the sheriff upon any request for leave of absence 
before acting thereon and shall be guided by the requirements of adequate law 
enforcement and the operational efficiency of the office of sheriff when 
considering any such request for a leave. 

(b) Any persons coming under the classified service who shall hereafter be 
inducted into the armed forces of the United States, or who shall hereafter 
enter the service voluntarily in a time of war or other national emergency, 
shall, upon application of the sheriff, receive a military leave of absence for the 
duration of the period of service required. The employee shall retain all rights 
or seniority and shall be entitled to re-employment in the same capacity and 
position held at the time of entering military service; however, an application 
for reinstatement in such position must be made by or on behalf of such 
employee within three (3) months after termination of active service in the 
armed forces. 


History. Cross-References. 
Acts 1974, ch. 751, § 18; T.C.A., § 8-852. Employees in military service, title 8, ch. 33. 


8-8-414. Eligibility lists — Eligibility and promotion tests. 


(a) The sheriff shall keep the board informed by periodic reports of the 
employment needs of the office. 

(b)(1) The board shall, as often as necessary, hold tests to establish lists of 

persons eligible for the various positions in the classified service. 

(2) Such tests shall be public, competitive and open to all persons who 
may be lawfully appointed under the rules promulgated by the board and 
existing prior to the announcement of the examination. Such rules may set 
limitations as to residence, age, health, habits, moral character and other 
necessary prerequisites for the performance of the duties of the position for 
which examination is designated. 

(c) Promotion tests shall be public, competitive and free to all persons 
examined and appointed under this part who have held a position for at least 
one (1) year. 

(d) All tests shall be practical and shall consist only of subjects which will 
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fairly determine the capacity of the person examined to perform the duties of 
the position in which the appointment is to be made. Tests may include 
examination for physical fitness and manual skill. No question in any test shall 
relate to religious or political opinions or affiliation. 

(e) The eligibles shall take rank upon a list which shall be compiled for each 
position, in the order of their relative excellence as determined by the tests and 
without reference to when the tests were given. No lists of eligibles shall be 
valid after one (1) year; however, the civil service board may extend an eligible 
period for not more than one (1) additional year. 

(f) Notice of the time, place and general scope of each test, and the duties, 
pay and experience required for all positions for which the test is to be held, 
shall be given by the board to each applicant at least one (1) week preceding 
the test. The notice must be in writing and addressed to the last known 
address supplied by the applicant. Notice of promotional tests shall be given as 
the board may prescribe. 


History. 
Acts 1974, ch. 751, § 14; T.C.A., § 8-853. 


8-8-415. Filling of vacancies — Probationary period. 


(a) Whenever a vacancy occurs in any position in the classified section of the 
office of sheriff, the sheriff shall ask the board for the names and addresses of 
all eligible persons. The board shall certify the names of all persons on the 
eligible list for that position within thirty (30) days of the sheriff's request. The 
sheriff shall investigate each of the five (5) highest on the list of eligibles. If 
none of the five (5) eligibles are acceptable to the sheriff, the sheriff shall 
investigate the next five (5) eligibles on the list, one (1) after another until one 
(1) of the eligibles investigated is acceptable. The sheriff shall appoint this 
person to the position and notify the board of such action. If the civil service 
board fails to provide a list, then the sheriff may make appointments to 
vacancies after having notified the board of an intention to do so. 

(b) No appointment or promotion for any position in the classified service 
shall be deemed complete until after the expiration of six (6) months’ 
probationary service, during which time the sheriff may determine the 
effectiveness of the employee and if, in the sheriff's judgment, the employee 
does not meet the standards the sheriff may terminate the employment of that 
person. 

(c) Whenever a position of the classified service is filled by promotion, and 
the services of the person promoted are terminated by the sheriff during the 
probationary period, such person shall be returned to such person’s former 
position in the classified service unless such person’s conduct during the 
probationary period has given grounds for dismissal for cause under this part. 

(d) Any person dismissed during the probationary period shall not be 
eligible for a hearing before the board. 

(e) A person certified to the sheriff who does not report for duty at the time 
so designated and who does not explain in writing within five (5) days such 
failure to report, may be rejected by the sheriff, who shall notify the board of 
the action taken and the reason for it. The person’s name will then be stricken 
from the eligible list. 
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History. law, OAG 00-002, 2000 Tenn. AG LEXIS 3 
Acts 1974, ch. 751, § 15; T.C.A., § 8-854. (1/4/00). 


Attorney General Opinions. 
Powers of board under sheriffs civil service 


8-8-416. Transfer of positions. 


Employees in the classified service may be transferred from one position to 
another in the same class. Transfers may be instituted only by the sheriff and 
shall be permitted only with the consent of the sheriff. 


History. 
Acts 1974, ch. 751, § 16; T.C.A., § 8-855. 


8-8-417. Procedural rules to be established — Power to gather evi- 
dence. 


(a) The practice and procedure of the board with respect to any investigation 
by the board authorized by this part shall be in accordance with the rules and 
regulations to be established by the board. The rules shall provide for 
reasonable notice to all persons affected and for the opportunity to be heard, 
either in person or as represented by counsel, and to introduce testimony in 
their behalf at a public hearing. 

(b) The board, when conducting any investigations or hearings authorized 
by this part, shall have the power to administer oaths, take depositions, issue 
subpoenas, and compel the attendance of witnesses and the production of 
books, accounts, papers, records, documents and testimony. If any person fails 
to comply with the orders of the board or of a subpoena issued by the board or 
any of its members, or if a witness refuses to testify on any matter on which the 
witness may be lawfully interrogated, the judge in any court of record within 
the county, on application of any member of the board, shall compel obedience 
by proceedings as for contempt. The sheriff or the sheriffs legal deputy shall 
serve such subpoenas as issued by the board. 


History. 
Acts 1974, ch. 751, § 17; T.C.A., § 8-856. 


8-8-418. Report of changes in status required — Suspensions autho- 
rized — Hearings. 


(a) The sheriff shall give an immediate report in writing of all appoint- 
ments, reinstatements, vacancies, absences or other matters affecting the 
status of any member of the classified service or the performance of the duties 
of members of the classified service. The report shall be in the manner and 
form prescribed by the board. 

(b) The sheriff may suspend any employee for not more than ten (10) eo 
for cause, and there shall be no right of appeal for such suspension. The sheriff 
does not have the authority to suspend any employee for more than one (1) 
suspension of ten (10) days within any given six-month period of time without 
a right of appeal. 

(c) If the sheriff suspends any employee for a period longer than ten (10) 
days, the suspended employee shall be notified in writing of the charges. The 
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suspended employee shall thereafter have ten (10) days to request a hearing 
before the civil service board. Upon receiving the request, the board shall set 
a hearing, not more than thirty (30) days from the date of the receipt of the 


request. 


History. 
Acts 1974, ch. 751, § 18; T.C.A., § 8-857. 


law, OAG 00-002, 2000 Tenn. AG LEXIS 3 
(1/4/00). 


Attorney General Opinions. 
Powers of board under sheriffs civil service 


8-8-419. Political activity restricted. 


(a)(1) No person holding a position in the classified service shall take an 

active part in any political campaign while on duty. 

(2)(A) No employee of the sheriffs department shall solicit money for 
political campaigns; provided, that such restriction shall not prohibit an 
employee, including a deputy sheriff, who is running for an elected office 
from soliciting and accepting campaign contributions for such person’s 
own election campaign if the person is not on duty or in uniform when such 
activities occur. 

(B) No employee of the sheriffs office shall make any public endorse- 
ment of any candidate in any campaign for elected office; provided that, if 
an employee or deputy sheriff is running for an elected office then such 
restriction shall not apply to that employee or deputy sheriffs own 
campaign. 

(3) A deputy sheriff shall not use such position to reflect the deputy 
sheriffs personal political feelings as those of the sheriffs department or to 
exert any pressure on anyone to influence that person’s political views. 

(4) No employee while on duty, nor any officer while in uniform, shall 
display any political advertising or paraphernalia on such person’s body or 
automobile. 

(b) However, nothing in this part shall be construed to prohibit or prevent 
any such employee from becoming or continuing to be a member of a political 
club or organization and enjoying all the rights and privileges of such 
membership or from attending any political meetings, while not on duty. Such 
employee shall not be denied freedom in the casting of a vote. 

(c) Any person violating this section shall be dismissed from the service of 
the office of the sheriff. 


History. 
Acts 1974, ch. 751, § 19; T.C.A., § 8-858; 
Acts 2010, ch. 1025, § 1. 


Section to Section References. 
This section is referred to in § 8-8-402. 


Attorney General Opinions. 

Political campaigning by sheriffs’ employees, 
OAG 06-093, 2006 Tenn. AG LEXIS 102 
(5/17/06). 

Deputy sheriff as candidate for county com- 
mission. OAG 10-08, 2010 Tenn. AG LEXIS 8 
(1/25/10). 


Deputy sheriff as candidate for political of- 
fice. OAG 10-29, 2010 Tenn. AG LEXIS 29 
(3/10/10). 

Acts 2010, ch. 1025 does not apply to fund- 
raising or campaign activities that took place 
before it became law. Retroactive application is 
inconsistent with the language of the act; nor 
does the legislative history of the act reflect any 
intent to apply it retroactively. OAG 10-95, 2010 
Tenn. AG LEXIS 101 (8/27/10). 
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PART 5 
DISPOSAL OF PROPERTY BY SHERIFF 


8-8-501. Disposition of unclaimed property. 


The sheriff is hereby authorized to dispose of all abandoned, stolen, and/or 
recovered or worthless property, other than as provided in § 8-8-504, which 
remains unclaimed in the sheriffs custody and possession by virtue of 
confiscation, abandonment or having been stolen and recovered. Such dispo- 
sition shall not be made until a period of ninety (90) days has elapsed from date 
of acquisition of such property by the sheriff. 


History. Disposition of confiscated firearms, § 39-17- 
Acts 1961, ch. 259, § 1; T.C.A., § 8-828; Acts 1317. 
2012, ch. 816, § 1. 


Cross-References. 
Disposal of physical evidence, § 18-1-206. 


8-8-502. Notice to owner — Time for claiming property. 


Prior to disposing of such property, the sheriff shall make a reasonable effort 
to locate the true owner of the property and notify such owner of the sheriffs 
possession of the property. The true owner, when located, shall claim the 
property within a reasonable time. 


History. 
Acts 1961, ch. 259, § 2; T.C.A., § 8-829. 


8-8-503. Court order for disposition — Disposition of proceeds. 


Prior to disposing of such property under this part, the sheriff shall present 
to a judge of one of the criminal courts of the county a list of all such property 
to be disposed of, together with an affidavit that the sheriff has made a 
reasonable search for the true owner thereof, and that the true owner cannot 
be located. The sheriff shall then procure from the judge an appropriate order 
of the court directing the manner in which such property is to be disposed of, 
the proceeds to be paid over to the general fund of the county. 


History. 
Acts 1961, ch. 259, § 3; T.C.A., § 8-830. 


8-8-504. Law supplemental — When property not returned. 


Nothing in this part shall be construed as repealing any other law now in 
effect which provides for the disposition of abandoned, stolen, recovered and/or 
contraband property; provided, that no such property shall be returned to the 
owner, even if known, if the return of such property may be inimical to the 
public welfare. 
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History. Section to Section References. 
Acts 1961, ch. 259, § 4; T.C.A., § 8-831. This section is referred to in § 8-8-501. 


Cross-References. 
Disposition of unclaimed personal property, 
§§ 66-29-101 — 66-29-134. 


PART 6 
CORRECTIONAL OFFICERS — CIVIL SERVICE 


8-8-601. Inclusion in civil service system. 


The civil service system of a county having a metropolitan form of govern- 
ment includes an employee of the sheriffs office who is classified as a 
correctional officer. 


History. Employment or termination of employment, 
Acts 1998, ch. 53, § 1. § 8-20-112. 
Identification card for corrections officers au- 


Cross-References. thorizing firearm possession, § 39-17-1350. 


County Sheriffs Civil Service Law, title 8, ch. 
8, part 4. 


8-8-602. Civil service status of correctional officers employed as of 
March 22, 1993. 


Each correctional officer employed by the sheriffs office on March 22, 1998, 
who has served for a period of not less than six (6) months, shall be retained 
without preliminary or performance tests, but shall be subject in all other 
respects to the civil service system. 


History. 
Acts 1998, ch. 53, § 2. 


8-8-603. Position classification plan. 


With the advice and consent of the sheriff, the civil service commission shall 
adopt a position classification plan for correctional officers and make rules for 
its administration. 


History. 
Acts 1993, ch. 53, § 3. 


8-8-604. Reports — Testing. 


(a) The sheriff shall keep the board informed by periodic reports of the 
employment needs of the office. 

(b) The board shall as often as necessary conduct tests to establish lists of 
persons eligible for the various positions. 

(c) Such tests shall be public, competitive and open to all persons who may 
be appointed under the criteria set by the commission. Such criteria may set 
limitations on residency, age, health, habits, moral character, and other 
necessary prerequisites for the performance of the duties of the positions. 


8-8-605 


History. 
Acts 1993, ch. 53, § 4. 


8-8-605. Vacancies. 
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Whenever a vacancy occurs in a position for a correctional officer, the sheriff 
shall ask the commission for the names and addresses of all eligible persons in 
accordance with the rules of the commission in order to fill the appointment. 


History. 
Acts 1993, ch. 53, § 5. 


8-8-606. Applicability. 


This part shall only apply to a county having a metropolitan form of 
government in which the sheriff has no law enforcement authority. 


History. 
Acts 1998, ch. 53, § 7. 


CHAPTER 9 
CORONERS 


Section 

8-9-101. 
as coroners. 

Removal — Vacancies. 

Surety bond. 

Oath of office. 

Deputies. 

Process directed to coroner. 


8-9-102. 
8-9-103. 
8-9-104. 
8-9-105. 
8-9-106. 


County coroner — Creation of office — Election and term of office — Medical examiners 


8-9-101. County coroner — Creation of office — Election and term of 
office — Medical examiners as coroners. 


The county legislative body is hereby granted discretionary authority to 
create the office of county coroner. If such office is created, the county 
legislative body shall elect a coroner who shall hold office for two (2) years, and 
until a successor is qualified. However, in those counties that have a county 
medical examiner, the county legislative body may vest the duties of the county 


coroner in the county medical examiner and shall not be required to elect a 


county coroner. 


History. 

Code 1858, § 375 (deriv. Const. 1834, art. 7, 
§ 1; Acts 1845-1846, ch. 88); Shan., § 465; 
Code 1932, § 712; Acts 1979, ch. 146, yal be 
T.C.A. (orig. ed.), § 8-901. 


Cross-References. 

Deaths resulting from motor vehicle acci- 
dents to be reported monthly, § 55-10-112. 

Duties of medical examiners regarding 
known or suspected child sexual abuse, §§ 37- 
1-403, 37-1-605. 

Election, § 5-5-111. 


Inquest, coal mine accidents, § 59-4-303. 

Inquests over dead bodies, title 38, ch. 5. 

Judgment on motion for misfeasance in of- 
fice, § 16-15-733. 

Motion for summary judgment against coro- 
ner, §§ 25-3-101 — 25-3-105. 

Summary judgment for coroner, §§ 25-3-114, 
25-3-115. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 19; 9 Tenn. Juris., Dead Bodies, 
wag: 
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Attorney General Opinions. County medical examiner and coroner serv- 
The Post-Mortem Examination Act, T.C.A. ing on county commission,OAG 11-74, 2011 

§ 38-7-101 et seq., does not authorize acounty Tenn. AG LEXIS 76 (10/17/11). 

medical examiner to deputize a non-physician 

investigator to perform the county medical ex- Collateral References. 

aminer’s powers and duties under the act, OAG Reviewing, setting aside or quashing of ver- 

02-021, 2002 Tenn. AG LEXIS 22 (2/26/02). dict at coroner’s inquest. 78 A.L.R.2d 1218. 


8-9-102. Removal — Vacancies. 


The county legislative body has the power to remove the coroner for 
misconduct or omission of duty, and may also supply any vacancy. 


History. § 1); Shan., § 466; Code 1932, § 713; Acts 
Code 1858, § 376 (deriv. Const. 1834, art. 7, 1979, ch. 146, § 2; T.C.A. (orig. ed.), § 8-902. 


8-9-103. Surety bond. 


(a) The coroner shall, before entering upon duties of that office, enter into an 
official bond prepared in accordance with chapter 19 of this title. The bond 
shall be approved by the county legislative body, entered upon the minutes, 
recorded in the office of the county register of deeds and transmitted to the 
office of the county clerk for safekeeping. The bond shall be in the amount of 
two thousand five hundred dollars ($2,500) payable to the state, conditioned 
truly and faithfully to execute the duties of the office of coroner. The coroner, if 
failing to give bond within ten (10) days after appointment, shall vacate the 
office. 

(b) The governing body of any county shall elect, by a two-thirds (2) vote, 
whether or not the coroner of the county shall make a surety bond or a bond 
with two (2) or more good sureties, approved by the body, prior to the time such 
coroner is inducted and sworn into office. 


History. Cross-References. 

Code 1858, §§ 377, 379 (deriv. Acts 1785, ch. Failure to give additional bond when re- 
2,§ 6); Shan., §§ 467, 469; Code 1932, §§ 714, quired, vacation of office, § 8-19-405. 
716; Acts 1977, ch. 270, § 3; 1978, ch. 689, §§ 1, New or additional bond or sureties may be 
12; impl. am. Acts 1978, ch. 934, §§ 7, 36; required, §§ 8-19-402 — 8-19-407. 
T.C.A. (orig. ed.), § 8-903; Acts 1998, ch. 677, 


§ 7. 
8-9-104. Oath of office. 


The coroner shall take an oath to support the constitutions of the United 
States and of Tennessee, and faithfully to execute the duties of the office. 


History. Cross-References. 

Code 1858, § 378 (deriv. Const. 1834, art. 10, Oath of office, §§ 8-18-107 — 8-18-114. 
§ 1); Shan., § 468; Code 1932, § 715; T.C.A. 
(orig. ed.), § 8-904. 


8-9-105. Deputies. 


(a) Coroners have the power to appoint one (1) or more deputies, and to 
require them to give bond, with security, to save their respective principals 
harmless, and for the faithful discharge of their duties. 

(b) In those counties which have the office of county coroner, the office of 
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deputy coroner or deputy coroners may be created by private act, and such 


deputy coroner or deputy coroners shall be authorized to perform all duties 


which can now be performed by the coroner. 


History. 

Acts 1873, ch. 111; Shan., § 470; Code 1932, 
§ 717; Acts 1959, ch. 285, § 1; 1979, ch. 146, 
§ 3; T.C.A. (orig. ed.), § 8-905. 


Cross-References. 

Deputation of special constable in emergency, 
§ 8-10-117. 

Oath of office, § 8-18-112. 


NOTES TO DECISIONS 


Analysis 


1. Appointment Without Private Act. 
2. Physician Acting as Medical Examiner. 


1. Appointment Without Private Act. 

Although T.C.A. § 8-9-105(b) provides that 
the office of deputy coroner may be created by 
private act, this provision does not prevent a 
coroner from appointing a deputy in the ab- 
sence of a private act. State v. Kelly, 697 S.W.2d 
355, 1985 Tenn. Crim. App. LEXIS 2687 (Tenn. 
Crim. App. 1985). 


2. Physician Acting as Medical Examiner. 

There was nothing illegal about a physician 
on duty at an emergency room acting as medi- 
cal examiner while that office stood vacant; 
when the physician signed the recommendation 
of autopsy forms, the physician was at least 
acting as a de facto officer, and any technical 
problem with the right to hold office had no 
effect on the validity of the physician’s acts. 
State v. Kelly, 697 S.W.2d 355, 1985 Tenn. 
Crim. App. LEXIS 2687 (Tenn. Crim. App. 
1985). 


8-9-106. Process directed to coroner. 


In any legal proceeding, when it appears from the papers that the sheriff is 
a party, or, from affidavit filed, that the sheriff is interested, the process may 


be directed to the coroner. 


History. 
Code 1858, § 381; Shan., § 472; Code 1932, 
§ 719; T.C.A. (orig. ed.), § 8-907. 


Cross-References. 
Constable authorized to execute process 


when offices of sheriff and coroner vacant or 
occupants disabled, § 8-10-113. 


Textbooks. 
Tennessee Jurisprudence, 9 Tenn. Juris., 
Dead Bodies, § 2; 21 Tenn. Juris., Process, § 6. 


NOTES TO DECISIONS 


Analysis 


1. Competency of Sheriff to Execute Process. 
2. Process Directed to Sheriff, Who May Ex- 
ecute. 


1. Competency of Sheriff to Execute Pro- 
cess. 

The execution of process by the sheriff or the 
sheriff's deputy in suits to which the sheriff was 
a party or in which the sheriff was interested 
was void. Stewart v. Magness, 42 Tenn. 310, 
1865 Tenn. LEXIS 65 (1865); Carson v. 
Browder, 70 Tenn. 701, 1879 Tenn. LEXIS 225 
(1879). 

Where the sheriff was a mere nominal party, 
without any interest to be affected by the result 
of the litigation, and where no redress was 
sought against the sheriff, the sheriff was com- 
petent to serve process. Avery & Bumam v. 
Warren, 59 Tenn. 559, 1873 Tenn. LEXIS 111 
(1878). 


Where the sheriffs deputy had levied on 
personalty, the sheriff could execute a writ of 
replevin for it in a suit against the deputy, or 
could surrender the property in obedience to 
the writ of replevin; for, while the sheriff could 
not execute process in the sheriff's favor, yet, if 
the sheriff executed process against the sheriff 
or obeyed the same, the act would not be 
treated as a nullity at the sheriffs instance. 
Carson v. Browder, 70 Tenn. 701, 1879 Tenn. 
LEXIS 225 (1879). 


2. Process Directed to Sheriff, Who May 
Execute. 

Legal process could not be executed by any- 
one except the officer to whom it was directed, 
or the officer’s duly constituted deputy, and an 
execution against a person holding the office of 
sheriff and others, directed to the sheriff, could 
not be executed by the coroner, and the officer 
incurred no lability for failure to execute or 
return it, although it actually came to the 
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officer’s hands. Brown y. Barker, 29 Tenn. 346, (1957), overruled, Mullins v. State, 202 Tenn. 
1849 Tenn. LEXIS 81 (1849), overruled in part, 354, 304 S.W.2d 333, 1957 Tenn. LEXIS 398 
Mullins v. State, 202 Tenn. 354, 304 S.W.2d 333 (1957). 


CHAPTER 10 
CONSTABLES 
Part 1. In General 
Section 
8-10-101. Election of constables — Term of office — Reapportionment of districts — Abolition of 


office. 
0-102. Qualifications for office. 
. Vacation of office by removal from district. 
0-104. [Repealed.] 
0-105. [Repealed.] 
. Surety bond. 
0-107. Replacement of sureties. 
. Oath of office. 
. Common law power reserved in certain counties. 
0-110. [Obsolete.] 
. Duties. 
0-112. Failure to perform duty. 
. Acting for sheriff and coroner. 
0-114. Grand jury process. 
0-115. Fine for failure to serve process. 
. Penalty for improper conduct of sales. 
0-117. Emergency deputation of special constable. 
. Vacancy in office. 
. Official uniform. 
0-120. Constable patrol cars. 
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Part 2. Training and Qualifications 


8-10-201. In-service education. 

8-10-202. Course time requirements. 

8-10-2038. Range qualification. 

8-10-204. Requirements for taking office — Power of arrest. 
8-10-205. Notification of election or appointment. 

8-10-206. Applicability. 


PART 1 
IN GENERAL ; 


8-10-101. Election of constables — Term of office — Reapportionment 
of districts — Abolition of office. 


(a)(1) Two (2) constables shall be elected by the qualified voters in the civil 
district of each county which includes the county town, and one (1) in every 
other civil district of the county, each of whom shall hold office for two (2) 
years, and until the qualification of a successor. 

(2) All constables elected to a four-year term, as permitted by the 
procedure established in this subsection (a), before July 1, 1983, are declared 
validly elected and shall have the powers and duties established in this 
chapter and otherwise established by law. 

(3)(A) Notwithstanding any other law to the contrary, a county legislative 

body may, by adopting a resolution by two-thirds (2%) vote at two (2) 
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consecutive meetings of the county legislative body, abolish the office of 
constable for that county or set the term of office for the constable at either 
two (2) or four (4) years. Any change would not be effective until the end 
of the current term being served by the constable. 

(B) This subdivision (a)(3) does not apply in counties having a popula- 


tion of: 
not less than nor more than 
13,625 13,675 
30,500 30,800 
31,200 31,300 
67,600 67,900 
73,500 73,900 
85,800 86,100 


according to the 1990 federal census or any subsequent federal census. 

(C)G) If the county legislative body of any county having a population of 
not less than fifty-one thousand nine hundred (51,900) nor more than 
fifty-two thousand (52,000), according to the 2000 federal census or any 
subsequent federal census, adopts a resolution in accordance with 
subdivision (a)(3)(A) to abolish the office of constable for that county, the 
resolution shall not become operative until approved in an election to be 
held in accordance with subdivisions (a)(3)(C)(ii)-(v). 

(ii) Upon passage of the resolution, the county election commission 
shall, pursuant to § 2-3-204, hold an election on the question of whether 
or not the office of constable shall be abolished providing options to vote 
“FOR” or “AGAINST” the question, after the receipt of a certified copy of 
a resolution from the county requesting an election be held. The ballots 
used in the election shall have printed on them the substance of the 
resolution and the voters shall vote for or against its approval. 

(iii) The votes cast on the question shall be canvassed and the results 
proclaimed by the county election commission and certified by the 
commission to the local governing body. 

(iv) The qualifications of voters voting on the question shall be the 
same as those required for participation in general elections. All laws 
applicable to general elections shall apply to the determination of the 
approval or rejection of the question on the ballot. 

(v) A majority vote of those voting in the election shall determine 
whether the office of constable shall be abolished. If the question is 
approved the office of constable shall be abolished as provided in the 
resolution. If the question is not approved at the election, a successive 
referendum on the issue shall not be held for a period of two (2) calendar 
years. 

(b)(1) Constables in counties other than counties having populations of not 
less than one hundred twenty-seven thousand (127,000) nor more than one 
hundred twenty-eight thousand (128,000), according to the 1970 or any 
subsequent federal census, and other than those of class 1 as established by 
§ 8-24-101, shall be elected from constable districts established by the 
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county legislative body. Prior to May 20, 1978, the county legislative bodies 
shall meet and, a majority of the members being present and concurring 
shall establish constable districts subject to the following limitations: 
(A) The number of constables to be elected shall not exceed one half (14) 
the number of county commissioners; 
(B) Constable districts shall be reasonably compact and contiguous and 
shall not overlap; and 
(C) In establishing constable districts, population may be determined in 

the manner used to establish county commissioner districts. After 1980, 

constable districts shall be reapportioned at least as often as county 

commissioner districts, to ensure compliance with the limitations pre- 

scribed in this subsection (b). 

(2) In counties having a population of not less than eleven thousand five 
hundred (11,500) nor more than eleven thousand six hundred (11,600), 
according to the 1970 federal census or any subsequent federal census, there 
shall be no more than one (1) constable elected per commissioner district, 
and in addition one (1) additional constable shall be elected for each city or 
town. 

(3) In counties having a population of not less than forty-three thousand 
two hundred (43,200) nor more than forty-three thousand three hundred 
(43,300), according to the 1970 federal census or any subsequent federal 
census, there shall be no more than two (2) constables elected per commis- 
sioner district. 

(4) In counties having a population of not less than twenty-three thou- 
sand four hundred seventy-five (23,475) nor more than twenty-three thou- 
sand five hundred (23,500), according to the 1970 federal census or any 
subsequent federal census, there shall be one (1) constable elected per 
county legislative district and in addition one (1) additional constable shall 
be elected for the county town. 

(5) In counties having a population of not less than thirty-five thousand 
four hundred (35,400) nor more than thirty-five thousand four hundred 
seventy (35,470), according to the 1970 federal census or any subsequent 
federal census, there shall be one (1) constable elected per county legislative 
district. 

(6) The county legislative body in any county having a population of not 
less than thirty-one thousand one hundred (31,100) nor more than thirty-one 
thousand four hundred (31,400), according to the 1990 federal census or any 
subsequent federal census, may, upon passage of a resolution by a two-thirds 
(24) majority vote, provide that one (1) constable shall be elected for each 
commissioner from each county legislative district. 

(7) In any county having a population of not less than seventy-one 
thousand one hundred (71,100) nor more than seventy-one thousand two 
hundred (71,200), according to the 2000 federal census or any subsequent 
federal census, a candidate qualifying for election to the office of constable 
shall indicate on the candidate’s nominating petition the constable district 
for which the candidate is seeking to qualify, as well as either Seat A or Seat 
B. 

(c)(1) The office of constable is abolished in class 2 counties as established by 
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§ 8-24-101. 

(2) This subsection (c) shall not apply in any county having a population 
of not less than one hundred forty thousand (140,000) nor more than one 
hundred forty-five thousand (145,000), according to the 1990 federal census 
or any subsequent federal census. 

(3) Notwithstanding subdivision (c)(1), after June 21, 2010, if and when 
the population of any county having a population of not less than one 
hundred seven thousand one hundred (107,100) nor more than one hundred 
seven thousand two hundred (107,200) or not less than one hundred thirty 
thousand four hundred (130,400) nor more than one hundred thirty thou- 
sand five hundred (130,500), according to the 2000 federal census or any 
subsequent federal census, increases to a size which would constitute any 
such county as a county of the second class in accordance with § 8-24- 
101(a)(2), subdivision (c)(1) shall not apply to such county. 

(d) The office of constable is abolished in class 1 counties, according to 
§ 8-24-101. 

(e) The office of constable is abolished in any county having a population of 
not less than six thousand one hundred twenty-five (6,125) nor more than six 
thousand two hundred twenty-five (6,225), according to the 1980 federal 
census or any subsequent federal census. 

(f) The office of constable is abolished in any county having a population of 
not less than fourteen thousand nine hundred twenty-five (14,925) nor more 
than fourteen thousand nine hundred forty (14,940), according to the 1980 
federal census or any subsequent federal census. 

(g) The office of constable is abolished in any county having a population of 
not less than seven thousand four hundred fifty (7,450) nor more than seven 
thousand five hundred (7,500), according to the 1980 federal census or any 
subsequent federal census. 

(h) Effective September 1, 1990, the office of constable is abolished in any 
county having a population of: 


not less than ! nor more than 
9,475 9,550 
19,500 19,575 
24,600 24,650 


according to the 1980 federal census or any subsequent federal census. 

(i) The office of constable is abolished in any county having a population of 
not less than seventy-seven thousand seven hundred (77,700) nor more than 
seventy-seven thousand eight hundred (77,800), according to the 1980 federal 
census or any subsequent federal census. 

(j) The office of constable is abolished in any county having a population of 
not less than fifteen thousand six hundred (15,600) nor more than fifteen 
thousand eight hundred fifty (15,850), according to the 1990 federal census or 
any subsequent federal census. 

(k) It is the intent of the general assembly by the enactment of this 
subsection (k) to remove from the constable, in any county having a population 
of not less than fifty-nine thousand four hundred (59,400) nor more than 
fifty-nine thousand five hundred (59,500), according to the 1970 federal census 
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or any subsequent federal census or 
not less than 


100,300 
118,400 


nor more than 
100,600 
118,700 


according to the 1990 federal census or any subsequent federal census, any law 
enforcement powers and to retain such constable for the purpose of the service 
of lawfully issued process. 

(1) In accordance with Acts 1996, ch. 753, § 7, upon adoption of a resolution 
by the county legislative body of any county to which that act applies, effective 
September 1, 1998, the office of constable is abolished in such county. 

(m) The office of constable is abolished in any county having a population of 
not less than seventeen thousand two hundred fifty (17,250) nor more than 
seventeen thousand four hundred (17,400), according to the 1990 census or any 
subsequent federal census. 

(n) Constables in counties having populations of not less than one hundred 
forty thousand (140,000) nor more than one hundred forty-five thousand 
(145,000), according to the 1990 federal census or any subsequent federal 
census, shall be elected from constable districts established by the county 


legislative body. 


History. 

Code 1858, § 384 (deriv. Const., 1834, art. 6, 
§ 15); Acts 1851-1852, ch. 139, § 1; Shan., 
§ 475; Code 1932, § 722; Acts 1978, ch. 934, 
§ 23; T.C.A. (orig. ed.), § 8-1001; Acts 1980, ch. 
598, § 1; 1981, ch. 56, § 1; 1982, ch. 601, 
§§ 1-5; 1982, ch. 796, § 1; 1983, ch. 160, § 1; 
DOSS CDE” LG5..894 1 o eiel eos Cl OS Aan SO) ey Os 
1983, ch. 340, § 1; 1983, ch. 341, § 1; 1984, ch. 
588, § 1; 1989, ch. 385, § 1; 1990, ch. 678, § 1; 
1991, ch. 9, 8§ 1, 2; 1992, ch. 620, § 1; 1992, ch. 
973, § 1; 1994, ch. 537, § 1; 1996, ch. 553, § 1; 
1996, ch. 753, § 6; 1996, ch. 797, § 1; 1997, ch. 
344, §§ 1-4, 6, 7, 9, 10; 1999, ch. 296, §§ 1, 2; 
2004, ch. 450, §§ 1, 3; 2009, ch. 159, § 1; 2009, 
ch. 230, § 1; 2009, ch. 515, §§ 1, 3; 2010, ch. 
1047, § 1. 


Compiler’s Notes. 

Subsection (e) was added by Acts 1983, chap- 
ters 339 and 341. The version codified above is 
that added by section 1 of ch. 341. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

For codification of Acts 1992, ch. 973, see the 
Session Law Disposition Table in Volume 13. 

Acts 1996, ch. 753, referred to in (J), amended 
this section, effective in any county having a 
population of not less than thirty-one thousand 
one hundred (31,100) nor more than thirty-one 
thousand four hundred (31,400), according to 
the 1990 federal census or any subsequent 
federal census, upon adoption of a resolution by 
July 15, 1996, by a two-thirds (4) vote of the 


county legislative body of such county. The 
section as set out above reflects the amendment 
by ch. 753. 

Acts 1996, ch. 797, § 2 provides that nothing 
in the act shall be construed as having the 
effect of removing any incumbent from office or 
abridging the term of any official prior to the 
end of the term for which such official was 
elected. 


Cross-References. 
Bribery, §§ 39-16-102 — 39-16-104. 
Election contests, title 2, ch. 17. 
Election, time for holding, § 2-3-202. 
Law enforcement powers of constables, §§ 8- 
10-108, 40-6-210, 55-8-152, 55-9-414, 57-9-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 23; 22 Tenn. Juris., Sheriffs, § 2. 


Attorney General Opinions. 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

Bradley County constable — handgun carry 
permit; county abolishing position, OAG 99- 
159, 1999 Tenn. AG LEXIS 149 (8/19/99). 

Constable serving as deputy sheriff, OAG 
99-160, 1999 Tenn. AG LEXIS 148 (8/19/99). 

Abolition of office of constable in DeKalb 
County, OAG 03-092, 2003 Tenn. AG LEXIS 110 
(7/28/03). 

Abolition of office of constable in Johnson, 
Sullivan, McNairy, Stewart, and Lauderdale 
Counties, OAG 03-121, 2003 Tenn. AG LEXIS 
29 (9/24/03). 


8-10-102 


In counties where the county commission 
may abolish the office of constable under T.C.A. 
§ 8-10-101(a)(3)(A), a court would probably 
conclude that the offices of county commis- 
sioner and constable are incompatible under 
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the common law, OAG 08-177, 2008 Tenn. AG 
LEXIS 226 (11/20/08). 

Constables carrying firearms.OAG 13-110, 
2013 Tenn. AG LEXIS 115 (12/27/13). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Nature of Office. 


1. Constitutionality. 

Statutory amendment which abolished the 
office of constable in counties with a population 
of not more than 77,800 or less than 77,700 
people was constitutional. Long v. Blount 
County Election Comm’n, 854 S.W.2d 894, 1993 


Tenn. App. LEXIS 159 (Tenn. Ct. App. 1993), 
appeal denied, — S.W.2d —, 1993 Tenn. LEXIS 
217 (Tenn. June 1, 1993). 


2. Nature of Office. 

The office of constable is essentially a state 
office and is no part of a county’s or city’s 
governmental or corporate functions. Glasgow 
v. Fox, 214 Tenn. 656, 383 S.W.2d 9, 1964 Tenn. 
LEXIS 518, 1964 Tenn. LEXIS 519 (1964). 


8-10-102. Qualifications for office. 


(a)(1) Except as provided in subdivision (a)(2), to qualify for election or 
appointment to the office of constable, a person shall: 
(A) Be at least twenty-one (21) years of age; 
(B) Be a qualified voter of the district; 
(C)G) Any person holding the office of constable on or before June 30, 
2011, shall be able to read and write; 

(ii) Any person elected or appointed to the office of constable on or 
after July 1, 2011, shall possess at least a high school diploma or general 
educational development certificate (GED®); provided, however, that 
this subdivision (a)(1)(C)Gi) shall not apply to any person holding the 
office of constable on June 30, 2011, and who is re-elected to the office of 
constable on or after July 1, 2011, without any interruption in holding 
such office; 

(D) Not have been convicted in any federal or state court of a felony; and 
(E)G) Not have been separated or discharged from the armed forces of 
the United States with other than an honorable discharge. 

(ii) This subdivision (a)(1)(E) does not apply to any county having a 
population of not less than eighteen thousand two hundred (18,200) nor 
more than eighteen thousand five hundred (18,500), according to the 
1990 federal census or any subsequent federal census, if a person has 
served in the office of constable for ten (10) or more years. 

(2) This subsection (a) does not apply to a county having a population of 
not less than fourteen thousand six hundred fifty (14,650) nor more than 
fifteen thousand (15,000), according to the 1990 federal census or any 
subsequent federal census. 

(b)(1) Except as provided in subdivision (b)(2), any person seeking the office 

of constable shall file with the county election commission, along with the 
nominating petition, an affidavit signed by the candidate affirming that the 
candidate meets the requirements of this section. In the event that person 
seeks election to the office of constable by the county legislative body to fill 
a vacancy in office, the same affidavit shall be filed with the county clerk 
prior to the election. 
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(2) This subsection (b) does not apply to a county having a population of 
not less than fourteen thousand six hundred fifty (14,650) nor more than 
fifteen thousand (15,000), according to the 1990 federal census or any 


subsequent federal census. 


(c) In counties having a population of not less than fourteen thousand six 
hundred fifty (14,650) nor more than fifteen thousand (15,000), according to 
the 1990 federal census or any subsequent federal census, no person under 
eighteen (18) years of age is eligible to the office of constable. 


History. 

Code 1858, § 396; Shan., § 487; Code 1932, 
§ 733; impl. am. Acts 1971, ch. 162, § 3; Acts 
1973, ch. 76, § 1; T.C.A. (orig. ed.), § 8-1002; 
Acts 1996, ch. 686, §§ 1, 4; 1997, ch. 554, § 1; 
2011, ch. 481, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 138 and its 
supplement. 

Acts 2011, ch. 481, § 4 provided that the act, 
which rewrote subdivision (a)(1)(C), shall apply 
- to any election or appointment to the office of 
constable on or after July 1, 2011. 


Attorney General Opinions. 

Franklin County constables, OAG 00-050, 
2000 Tenn. AG LEXIS 50 (3/20/00). 

The minimum age for a person to seek the 
office of constable for a county with a popula- 
tion of 12,826 according to the 2000 federal 
census is 21, OAG 01-152, 2001 Tenn. AG 
LEXIS 160 (9/25/01). 

A diploma from a correspondence school is 
not a high-school diploma for purposes of T.C.A. 
§ 8-10-102(a)(1)(C)Gi).OAG 14-39, 2014 Tenn. 
AG LEXIS 42 (3/31/14). 


8-10-103. Vacation of office by removal from district. 


A constable shall vacate office by removal from the district, and is liable toa 
penalty of forty dollars ($40.00) for acting as constable after such removal, to 
be recovered before any judge of the court of general sessions of the county in 
which the constable resides, one half (2) to the use of the person suing, and the 


other one half (14) to the use of the county. 


History. 
Code 1858, § 399 (deriv. Const., 1834, art. 6, 
§ 15); Shan., § 490; Code 1932, § 736; impl. 


am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 8-1003. 


NOTES TO DECISIONS 


1. Becoming Regular Deputy Sheriff as 
Vacation of Office. 

A constable could be specially deputized by 

the sheriff to levy a particular execution, yet a 

constable, by acceptance of the office of a regu- 


8-10-104. [Repealed.] 


Compiler’s Notes. 

Former § 8-10-104 (Code 1858, § 400; Shan., 
§ 491; Code 1932, § 737; T.C.A. (orig. ed.), 
§ 8-1004), concerning temporary appointments 


-8-10-105. [Repealed.] 


'Compiler’s Notes. 
Former § 8-10-105 (Code 1858, § 401; Shan., 
-§ 492: Code 1932, § 738; T.C.A. (orig. ed.), 


lar deputy sheriff to serve process, even in the 
limited portion of the county in which the 
constable resided, vacated the office of con- 
stable. State ex rel. Little v. Slagle, 115 Tenn. 
336, 89 S.W. 326, 1905 Tenn. LEXIS 67 (1905). 


to fill vacancies in the office of constable, was 
repealed by Acts 1993, ch. 414, § 10(a), effec- 
tive July 1, 1993. 


§ 8-1005), concerning elections to fill vacancies 
in the office of constable, was repealed by Acts 
1993, ch. 414, §§ 8, 10(b), effective July 1, 1993. 
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8-10-106. Surety bond. 


(a) Before entering upon the duties of the office, every constable shall give 
bond. The bond shall be approved by the county legislative body and prepared 
in accordance with chapter 19 of this title. The county served by a constable 
may elect to pay the costs of obtaining and recording the constable’s bond, as 
required by this section. If the county does not elect to pay such bond, the 
constable shall pay all costs of obtaining and recording the bond. The bond 
shall be in a penalty of not less than four thousand dollars ($4,000) nor more 
than eight thousand dollars ($8,000), at the discretion of the body, and shall be 
payable to the state, and conditioned for the faithful discharge of the duties of 
the office, and the prompt payment to the proper person of all moneys collected 
or received by the constable by virtue of the office. The bond shall be recorded 
in the office of the county register of deeds and transmitted to the office of the 
county clerk for safekeeping. 

(b) Notwithstanding any law to the contrary, the bond as required for a 
constable shall be a surety bond executed by a surety company authorized to 


do business in Tennessee as surety. 


History. 

Code 1858, §§ 385, 386 (deriv. Acts 1837- 
1838, ch. 152; 1839-1840, ch. 63, §§ 2, 5); 
Shan., §§ 476, 477; Code 1932, §§ 723, 724; 
Acts 1977, ch. 270, § 4; 1978, ch. 689, §§ 2, 12; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1006; Acts 1998, ch. 677, §§ 8, 9; 
2011, ch. 150, § 1. 


Cross-References. 

New or additional bond or sureties may be 
required, § 8-19-402. 

Recording fee of clerk, § 8-21-701. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Sheriffs, § 20. 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Acts. 

. Surety Liability. 

. —Acts After Term. 

. —Collections Without Process. 

. —Collection on Claim Exceeding Jurisdic- 
tion. 

. —Acts Under Color of Office. 

. —Constable Continuing in Office. 

. Validity of Bond. 

. Complaint on Bond. 

10. Evidence. 


1. Construction with Other Acts. 

Provisions of §§ 8-19-111 and 8-19-301, pro- 
viding that constable’s official bond was obliga- 
tory on the principal and sureties for acts while 
the officer continued in office, were to be read 
into the bond executed. Garner v. State, 37 
Tenn. App. 510, 266 S.W.2d 358, 1953 Tenn. 
App. LEXIS 105 (Tenn. Ct. App. 1958). 


2. Surety Liability. 

Where the defendant, a duly elected con- 
stable, was found to have violated plaintiffs 
constitutional rights, the defendant and the 
defendant’s surety were liable for nominal, but 
not punitive, damages. Ford v. Wells, 347 F. 


orRWN eS 
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Supp. 1026, 1972 U.S. Dist. LEXIS 13699 (E.D. 
Tenn. 1972). 

Sureties on bond given under this section 
were liable under the provisions of § 8-19-301 
for any wrongful act of the constable done 
either under color of or by virtue of the consta- 
ble’s office. State ex rel. Harbin v. Dunn, 39 
Tenn. App. 190, 282 S.W.2d 203, 1943 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. 1943). 

Sureties on the bond of a constable were 
lable for a wrongful act done by the constable 
in an attempt to serve a valid process or under 
a statute authorizing the constable to arrest 
without a warrant. State ex rel. Harbin v. 
Dunn, 39 Tenn. App. 190, 282 S.W.2d 203, 1943 
Tenn. App. LEXIS 157 (Tenn. Ct. App. 1943). 

The sureties of the constable were liable for 
any act of the constable in the constable’s 
character as an officer which was a breach of 
the constable’s duties but were not liable for the 
constable’s act in the constable’s character as 
an individual. State ex rel. Harbin v. Dunn, 39 
Tenn. App. 190, 282 S.W.2d 203, 1943 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. 1943). 


3. —Acts After Term. 
Where a collection was made by a constable 
as the agent of the creditor, after the expiration 
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of the constable’s term, on a claim placed in the 
constable’s hands during the constable’s term, 
the constable’s sureties were not liable for the 
constable’s failure to pay the money over to the 
creditor. Crittenden v. Terrill, 39 Tenn. 588, 
1859 Tenn. LEXIS 283 (1859). 

The constable and the constable’s sureties 
were not liable to a judgment by motion for the 
nonreturn of an execution, where the consta- 
ble’s term of office expired before the return day 
thereof. Neil v. Beaumont, Vanleer & Co., 40 
Tenn. 556, 1859 Tenn. LEXIS 163 (1859). 


4. —Collections Without Process. 

A constable and the constable’s sureties were 
liable for money collected as such without pro- 
cess. Bosley v. Smith, 22 Tenn. 406, 1842 Tenn. 
LEXIS 111 (1842); State v. Gilmore, 35 Tenn. 
503, 1856 Tenn. LEXIS 16 (1856). 

A motion would lie for money collected on 
judgment without execution, though paid in 
bank bills which were not shown to be current 
and convertible. Rigsby v. Walter, 47 Tenn. 147, 
1869 Tenn. LEXIS 23 (1869). 

The sureties were liable for nonpayment of 
money collected on a note placed in the hands of 
the constable who agreed “to account for it as 
an officer,” even though there was no suit 
brought, judgment had, nor execution issued. 
Rader v. Davis, 73 Tenn. 536, 1880 Tenn. LEXIS 
177 (1880). 


5. —Collection on Claim Exceeding Juris- 
diction. 

A motion would not lie against a constable 
and the constable’s sureties for money collected 
by the constable as such on a claim exceeding 
the jurisdiction of a justice of the peace (now 
general sessions judge) at the time of the col- 
lection, although the amount collected was 
within the jurisdiction, and the constable had 
receipted for the claim in the constable’s official 
capacity. Kiggin v. Sharkey, 71 Tenn. 707, 1879 
Tenn. LEXIS 134 (1879). 


6. —Acts Under Color of Office. 

A constable and the surety on official bond 
were liable to any person injured by a wrongful 
act of such officer done under color of office or by 
virtue of office. Marable v. State, 32 Tenn. App. 
238, 222 S.W.2d 234, 1949 Tenn. App. LEXIS 95 
(Tenn. Ct. App. 1949). 

Constable’s act in shooting tires on car of 
person allegedly guilty of misdemeanor in order 
to make arrest was an act under color of office 
for which the constable and the constable’s 
sureties were liable under § 8-19-301, and the 
issue of their liability was a question for the 
jury. State ex rel. Harbin v. Dunn, 39 Tenn. 
App. 190, 282 S.W.2d 203, 1943 Tenn. App. 
LEXIS 157 (Tenn. Ct. App. 1943). 


7. —Constable Continuing in Office. 
Constable, who was elected and furnished 
bond, and who was reelected and continued to 
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pay premiums on bond, was covered by the 
bond since the constable continued to hold office 
until a successor was elected and qualified. 
Garner v. State, 37 Tenn. App. 510, 266 S.W.2d 
358, 1953 Tenn. App. LEXIS 105 (Tenn. Ct. 
App. 1953). 


8. Validity of Bond. 

A constable’s bond was good and bound the 
sureties thereon, though it was not acknowl- 
edged by the obligors in open court; if delivered, 
accepted, recorded and filed, the proof neces- 
sary to avoid it as an escrow, if it can be so 
avoided, had to be as clear, satisfactory and 
demonstrative as that required to set aside a 
decree or judgment of a court of record upon the 
ground of fraud. Amis v. Marks, 71 Tenn. 568, 
1879 Tenn. LEXIS 117 (1879). 

A constable’s bond was not invalidated by the 
fact that two blanks therein, one for the name 
of the constable and the other that the con- 
stable had been elected, were filled up by the 
order of the county legislative body after the 
bond was signed, sealed, acknowledged and 
delivered, if the constable was inducted into 
office on the faith of the bond. Rader v. Davis, 
73 Tenn. 536, 1880 Tenn. LEXIS 177 (1880). 


9. Complaint on Bond. 

In a suit against a constable and sureties on 
bond, pleading averring the election of the 
constable, the execution of the bond and the 
constable’s qualification, and setting forth the 
terms and conditions of the bond, and then 
averring that during the last six months of the 
constable’s term of office, and by virtue of the 
constable’s office, the constable collected a cer- 
tain sum of money for the plaintiff, and failed 
and refused to pay over the same was sufficient. 
It would be sufficient to aver generally, that, 
from time to time, the constable received divers 
sums of money amounting to a certain sum, 
without stating on what particular days or from 
what persons received, and had not accounted 
for or paid over the same. Smith v. Wilkinson, 
45 Tenn. 157, 1867 Tenn. LEXIS 110 (1867). 


10. Evidence. 

In a suit in chancery upon a constable’s bond 
against the sureties, a copy of the bond certified 
by the county clerk, by the constable’s deputy, 
to be a true and correct copy as it appeared of 
record and on file in the constable’s office, and 
proved by the clerk of the circuit court to be on 
file in the constable’s office, in a suit against the 
same sureties, in which a final judgment had 
been pronounced, was admissible as prima fa- 
cie evidence of the bond, and that it was duly 
executed, acknowledged and recorded by the 
county legislative body especially where the 
sureties admit by their pleadings that they did 
sign the bond. Amis v. Marks, 71 Tenn. 568, 
1879 Tenn. LEXIS 117 (1879). 

A copy of constable’s bond, certified by the 
county clerk under the seal of the court, was 
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admissible in evidence, upon a motion made  ble’s sureties. Morgan v. Betterton, 109 Tenn. 
thereon against the constable and the consta- 84, 69 S.W. 969, 1902 Tenn. LEXIS 60 (1902). 


Collateral References. Personal liability of policeman, sheriff or 

Personal liability of constable, or the consta- _ similar peace officer or bond, for injury suffered 
ble’s bond, for negligently causing personal asa result of failure to enforce law or arrest law 
injury or death. 60 A.L.R.2d 873. breaker. 41 A.L.R.3d 700. 


8-10-107. Replacement of sureties. 


The county legislative body, as in its discretion it may deem necessary, shall 
require constables to give new sureties whenever the old sureties die, remove 
from the county, or become insolvent or otherwise unable to pay. 


History. Cross-References. 
Code 1858, § 387 (deriv. Acts 1839-1840, ch. New or additional sureties may be required, 
63, § 4); Shan., § 478; mod. Code 1932, § 725; § 8-19-402. 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1007. 


8-10-108. Oath of office. 


(a) Except as provided in subsection (b), every constable shall take an oath 
that the constable will well and truly serve the state in the office of constable; 
that the constable will faithfully, and without delay, execute and return all 
lawful process directed to the constable; and that the constable will well and 
truly, according to the constable’s power and ability, do and execute all other 
duties of the office of constable. 

(b) In counties having a population of: 


not less than nor more than 
3,700 4,700 
6,000 7,800 
8,400 8,500 
8,535 8,540 
9,200 | 9,570 
10,770 10,780 
11,500 11,511 
11,512 11,550 
11,700 11,900 
12,060 12,500 
12,550 13,000 
14,500 14,600 
15,300 15,500 
15,750 16,000 
17,000 17.360 
18,000 18,200 
18,300 18,900 
19,000 19,100 
19,130 19,140 
21,000 21,500 
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21,600 22,300 
23,200 23,350 
23,355 23,391 
23,391 23,450 
23,500 23,750 
24,000 24,255 
25,600 27,500 
27,900 28,000 
28,599 28,600 
28,825 28,827 
29,250 31,250 
31,260 33,000 
33,700 34,000 
35,480 41,800 
41,900 50,000 
57,000 59,400 
59,500 60,050 
60,600 62,000 
64,000 65,000 
101,000 118,400 
118,700 200,000 


according to the 1960 federal census or any subsequent federal census, and in 
Fentress County and Hamblen County, every constable shall take an oath that 
the constable will well and truly serve the state in the office of constable; that 
the constable will cause the peace of the state to be kept, to the best of the 
constable’s power; that the constable will arrest all such persons as go in the 
constable’s sight armed offensively, or who commit any riot, affray, or other 
breach of the peace, or will use the constable’s best endeavor, on complaint 
made, to apprehend all felons, rioters, or persons riotously assembled; and 
that, if such persons flee or make resistance, the constable will pursue, and 
make hue and cry, according to law; that the constable will faithfully, and 
without delay, execute and return all lawful process directed to the constable; 
and that the constable will well and truly, according to the constable’s power 
and ability, do and execute all other duties of the office of constable. 

(c) The oath of office may be administered to the constable by any judge of 
the court of general sessions or other judicial officer of the constable’s county. 

(d) Notwithstanding any other law or interpretation thereof to the contrary, 
the constables in counties having a population of not less than thirteen 
thousand five hundred sixty-five (13,565) nor more than thirteen thousand six 
hundred (138,600), according to the 1980 federal census or any subsequent 
federal census, shall continue to be vested with all law enforcement powers 
and authority conferred upon other constables by subsection (b) and §§ 39-17- 
505, 40-6-210, 40-6-212, 55-8-152, 57-9-101, 57-9-103 and 57-9-201. 

(e) Notwithstanding any other law to the contrary, the constables in 
counties having a population of not less than seventeen thousand four hundred 
seventy-five (17,475) nor more than seventeen thousand five hundred seventy- 
five (17,575), according to the 2000 federal census or any subsequent federal 
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census, shall be vested with all law enforcement powers and authority 
conferred upon other constables by subsection (b) and §§ 39-17-505, 40-6-210, 
40-6-212, 55-8-152, 57-9-101, 57-9-103 and 57-9-201. 


History. 

Code 1858, §§ 388, 389 (deriv. Acts 1741, ch. 
5, §§ 2, 6); Shan., §§ 479, 480; Code 1932, 
§§ 726, 727; Acts 1969, ch. 160, § 1; 1969, ch. 
319, §§ 2, 4; 1970, ch. 383, § 1; 1970, ch. 384, 
§ 1; 1970, ch. 496, § 1; 1970, ch. 588, §§ 1, 2; 
1971 eh S3eS 271971 en. aol; s LP 172. cn, 
ATZ.°3 1: 1973, ch. 197, $51) 1973s ch. 362, 91; 
13. CD,” 369, Sil; 1974, eh. Gal. oo 1, 2, 
Private Acts 1976, ch. 242, § 1; Private Acts 
1976, ch. 298, § 1; Acts 1977, ch. 239, § 1; impl. 
am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 8-1008; Acts 1982, ch. 881, § 1; 1983, ch. 339, 
§ 1; 1987, ch. 59, § 1; 1991, ch. 9,§ 3; 1992, ch. 
973, § 2; Private Acts 1994, ch. 191, § 1; Acts 
1996, ch. 553, § 2; 1996, ch. 675, § 11; 1996, ch. 
753, § 1; 2004, ch. 450, § 2. 


Compiler’s Notes. 

Acts 1983, ch. 339, § 3 provided that the 
amendment by that act would have no effect 
unless approved by a two-thirds vote of the 
county legislative body of any county to which it 
applied and that its approval or nonapproval 
should be proclaimed by the presiding officer of 
the county and certified by the presiding to the 
secretary of state. The amendment was ap- 
proved July 9, 1983. 

Acts 1987, ch. 59, adding (d), requiring a 
referendum to become effective, was approved 
in a referendum on April 27, 1987. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 1996, ch. 693, § 1 deleted provisions of 
former § 57-5-202 which granted enforcement 
authority under title 57, chapter 5, to con- 
stables. 

Acts 1996, ch. 753, § 6 abolishes the office of 
constable, effective in any county having a 
population of not less than thirty-one thousand 
one hundred (31,100) nor more than thirty-one 
thousand four hundred (31,400), according to 
the 1990 federal census or any subsequent 
federal census, upon adoption of a resolution by 
July 15, 1996, by a two-thirds (34) vote of the 
county legislative body of such county. The 
section as set out above reflects the amendment 
by ch. 753. 


Cross-References. 

Abolition of office of constable in Class 2 
counties, § 8-10-101. 

Filing oath of office, §§ 8-18-109 — 8-18-114. 


Section to Section References. 
This section is referred to in §§ 8-10-109, 
39-17-1315, 39-17-1350, 55-9-414. 


Attorney General Opinions. 

Authority of Morgan County constables to 
carry guns, OAG 93-62, 1993 Tenn. AG LEXIS 
62 (10/20/93). 

Loudon county constables, OAG 94-95, 1994 
Tenn. AG LEXIS 96 (8/30/94). 

Overton County constables not law enforce- 
ment officers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 

Constable serving as part-time town police- 
man, OAG 99-095, 1999 Tenn. AG LEXIS 95 
(4/26/99). 

Law enforcement powers of Bradley County 
constables, OAG 99-129, 1999 Tenn. AG LEXIS 
124 (6/29/99). 

Franklin County constables, OAG 00-050, 
2000 Tenn. AG LEXIS 50 (3/20/00). 

A constable of a county that falls within 
population brackets set out in T.C.A. § 8-10- 
108(b) is “a conservator of the peace with all the 
power and authority belonging to the office of 
constable by common law,” including law en- 
forcement powers, OAG 02-094, 2002 Tenn. AG 
LEXIS 100 (8/28/02). 

A constable with law enforcement powers is 
not a “neutral and detached” magistrate quali- 
fied to issue criminal arrest and search war- 
rants; therefore, serving as constable directly 
interferes with an individual’s ability to carry 
out the duties of the office of judicial commis- 
sioner, OAG 02-109, 2002 Tenn. AG LEXIS 114 
(10/02/02). 

Escorting a funeral, for hire, is not a law 
enforcement purpose; however, there is no 
statutory prohibition against a constable es- 
corting funerals for a private party on his or her 
own time, if such activity does not interfere 
with the constable’s performance of his or her 
official duties, OAG 02-116, 2002 Tenn. AG 
LEXIS 121 (10/18/02). 

If a constable is escorting a funeral for a 
private party, he or she should take care not to 
convey the impression that the service is being 
performed in an official capacity; thus, the 
constable should not perform such services 
while in uniform or driving an official car using 
red or blue flashing lights and/or a siren, OAG 
02-116, 2002 Tenn. AG LEXIS 121 (10/18/02). 
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NOTES TO DECISIONS 


Analysis 


1. Acts Under Color of Office. 
2. Judgment Against Sureties — Notice of Mo- 
tion. 


1. Acts Under Color of Office. 

A constable and the surety on official bond 
are liable to any person injured by a wrongful 
act of such officer done under color of office or by 
virtue of office. Marable v. State, 32 Tenn. App. 
238, 222 S.W.2d 234, 1949 Tenn. App. LEXIS 95 
(Tenn. Ct. App. 1949). 

Because trial counsel was a constable and 
had the ability to arrest individuals in Sumner 
County there was a conflict of interest in his 
representation of petitioner in a criminal trial, 


Collateral References. 
Effect of conviction under federal law, or law 


but petitioner suffered no prejudice because the 
evidence was overwhelming in that a videotape 
showed a family that lived in deplorable condi- 
tions. Brewington v. State, 414 S.W.3d 126, 
2013 Tenn. Crim. App. LEXIS 479 (Tenn. Crim. 
App. June 6, 2018). 


2. Judgment Against Sureties — Notice of 
Motion. 

Judgment could be taken against sureties of 
constable for failure to account for moneys 
collected where party to whom money was 
payable gave notice to constable that the party 
would file motion for judgment even though 
sureties had no notice. Baxter v. Marsh, 9 Tenn. 
459, 9 Tenn. 460, 1830 Tenn. LEXIS 48 (1830). 


of another state or country, on right to vote or 
hold public office. 39 A.L.R.3d 303. 


8-10-109. Common law power reserved in certain counties. 


(a) Every constable, so elected and sworn, in those counties set out in 
§ 8-10-108(b), including counties added to § 8-10-108(b) at any time subse- 
quent to 1969, is a conservator of the peace and vested with all the power and 
authority belonging to the office of constable by common law. 

(b)(1)(A) Notwithstanding any other law to the contrary, a county legislative 
body may, by adopting a resolution by a two-thirds (%) vote at two (2) 
consecutive meetings of the county legislative body, remove any law 
enforcement powers exercised by the constables of the county. 

(B) Except as provided in subdivision (b)(1)(C), any such action by the 
county legislative body to remove such law enforcement powers shall 
apply to constables elected for terms of office following the expiration of 
the term of office of constables in office at the time such action is taken by 


the county legislative body. 


(C) If during a constable’s term of office, a constable is convicted of any 
felony or is removed from office under § 8-47-101 for knowingly or 
willfully committing misconduct in office, then with respect to such 
constable, the action of the county legislative body for removal of law 
enforcement powers shall become effective on the date such constable is 
removed from office or the date of the felony conviction; provided, however, 
that if the felony conviction is overturned and there is additional time 
remaining on the term of office for which the constable was elected, the law 
enforcement powers shall be restored to such constable until the end of 


such term of office. 


(2) This subsection (b) does not apply in counties having a population of: 


not less than 
13,625 
30,500 


nor more than 
13,675 
30,800 
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31,200 
67,600 
73,000 
85,800 
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31,300 
67,900 
73,900 
86,100 


according to the 1990 federal census or any subsequent federal census. 


History. 

Code 1858, § 390 (deriv. Acts 1741, ch. 5, 
§ 3); Shan., § 481; Code 1932, § 728; Acts 
1969, ch. 160, § 2; 1969, ch. 319, §§ 1, 4; 1978, 
ch. 382, § 2; T.C.A. (orig. ed.), § 8-1009; Acts 
1997, ch. 344, §§ 5-7, 9, 10; 2009, ch. 230, § 2; 
2009, ch. 515, § 2; 2011, ch. 481, § 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Execution of process from other counties, 
§ 8-8-202. 

Judgment before justice on motion for mis- 
feasance in office, § 16-15-7383. 

Motion for summary judgment against con- 
stable, §§ 25-3-101 — 25-3-105. 


Attorney General Opinions. 
Overton County counstable not conservator 


of the peace, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 

Law enforcement powers of Bradley County 
constables, OAG 99-129, 1999 Tenn. AG LEXIS 
124 (6/29/99). 

County constables are conservators of the 
peace within the meaning of T.C.A. § 8-10-109, 
OAG 02-116, 2002 Tenn. AG LEXIS 121 
(10/18/02). 

In counties where the county commission 
may remove constables’ law enforcement pow- 
ers under T.C.A. § 8-10-109(b)(1), a court 
would probably conclude that the offices of 
county commissioner and constable are incom- 
patible under the common law, OAG 08-177, 
2008 Tenn. AG LEXIS 226 (11/20/08). 


NOTES TO DECISIONS 


Analysis 


. Duties. 

. —Diligence Required. 

. —Collections in Money. 

. Payment to Constable as Satisfaction of 
Judgment. 

. Voluntary Payments by Constable. 


1. Duties. 


em COD He 


On 


2. —Diligence Required. 

Where a constable receipted for a claim for 
collection, and thereby was obligated to collect 
or return it according to law, the constable had 
an obligation beyond that which, by office, the 
constable was bound to perform; or if the con- 
stable received the claim without any such 
express undertaking, such an undertaking was 
implied; and in either case, it became the con- 
stable’s duty to procure the issuance of the 
warrant and of the execution, as a means by 
which to collect the money; and if, by the use of 
lawful means, the constable could collect the 
claim, and by reason of the constable’s negli- 
gence or fraud, the constable failed to do so and 
the remedy on the claim was lost, the consta- 
ble’s sureties were not liable, but the constable 
was liable individually in a common law action 
to the owner of the claim for the loss. Lee v. 
Hardeway, 14 Tenn. 501, 14 Tenn. 502, 1834 


Tenn. LEXIS 129 (1834); Rose v. Lane, 22 Tenn. 
218, 1842 Tenn. LEXIS 72 (1842), criticized, 
Reichman v. Harris, 252 F. 371, 1918 U.S. App. 
LEXIS 2071 (6th Cir. Tenn. 1918); Fowler v. 
Bledsoe, 27 Tenn. 509, 1847 Tenn. LEXIS 117 
(1847); Vance v. Campbell, 27 Tenn. 524, 1847 
Tenn. LEXIS 123 (1847); Mallett v. Hutchinson, 
38 Tenn. 558, 1858 Tenn. LEXIS 226 (1858); 
Crittenden v. Terrill, 39 Tenn. 588, 1859 Tenn. 
LEXIS 283 (1859). 


3. —Collections in Money. 

The note placed with an officer for collection 
was not discharged by payment to a third party 
who had received the note from the officer in 
payment of the officer’s personal debt because 
the actual receipt of money by the officer is a 
condition of the debtor’s discharge, and when 
the officer accepted a debt due the officer for the 
note, the officer acted out of the line of duty. 
Haynes v. Bridge, Townley & Co., 41 Tenn. 32, 
1860 Tenn. LEXIS 7 (1860). 


4, Payment to Constable as Satisfaction of 
Judgment. 

Where a constable had charge of a judgment 
for collection, and credited the same with a sum 
to be paid by a third person, which sum was 
afterwards paid as promised, to the constable, 
the payment was good, and to that extent 
satisfied the judgment though the constable did 
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not pay the money over to the judgment credi- 
tor. Cain v. Bryant, 59 Tenn. 45, 1873 Tenn. 
LEXIS 24 (1873). 


5. Voluntary Payments by Constable. 

To create an implied assignment of a debt or 
judgment to an officer paying it, so as to enable 
the officer to enforce the payment thereof 
against the original debtor, two things were 
indispensably necessary, namely: (1) That the 
officer’s liability for the default shall have been 
fixed by the judgment of a court of competent 
jurisdiction; and (2) That such judgment shall 
have been satisfied. Lintz v. Thompson, 38 
Tenn. 456, 1858 Tenn. LEXIS 212 (1858); Burt 
v. Thompson & Warren, 40 Tenn. 534, 1859 


8-10-110. [Obsolete.] 


Code Commission Notes. This section 
(Code 1858, § 4147; Shan., § 5959; Code 1932, 
§ 10160; T.C.A. (orig. ed.), § 8-1010), concern- 


8-10-111. Duties. 
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Tenn. LEXIS 154 (1859); Walker v. Howell, 41 
Tenn. 238, 1860 Tenn. LEXIS 56 (1860); Beal v. 
Smithpeter, 65 Tenn. 356, 1873 Tenn. LEXIS 
364 (1873). 

Where a constable or other officer voluntarily 
paid an execution in the officer’s hands to avoid 
a motion against the officer, and to save the 
officer from the debt and penalty for the officer’s 
dereliction of duty, the officer could not there- 
after sue the original debtor in assumpsit, and 
recover the amount so paid, because, the pay- 
ment being voluntary and officious, the law did 
not imply a promise upon which to found the 
action. Burt v. Thompson & Warren, 40 Tenn. 
534, 1859 Tenn. LEXIS 154 (1859). 


ing the executive officers of justice courts, is 
deemed by the Code Commission to be obsolete. 


(a) Itis the duty of a constable to execute all process lawfully directed to the 
constable, and to wait upon the court, when appointed by the county legislative 
body or by the sheriff, as the case may be. 


(b)(1) In counties governed by a metropolitan government as provided for by 
title 7, chapters 1-3, any constable to whom a precept or process is directed 
by a judge or clerk of a court of general sessions may perform the constable’s 
duties relating thereto by delivering such precept or process within a 
reasonable time to the sheriff of the county, who shall serve such precept or 
process. 

(2) Upon delivering the precept or process to the sheriff as provided in this 
subsection (b) and taking a receipt therefor, the constable will have per- 
formed the constable’s function and duty relating thereto. Thereupon, the 
constable and the surety on the constable’s bond shall be relieved of all 
liability for failure to serve the precept or process, and the constable shall 
not be subject to any penalty or fine for refusing or neglecting to serve such 
precept or process. 

(3) Nothing in this subsection (b) shall change, alter, or diminish the 
duties of the constable under § 8-10-113. 

(4) Duly elected constables when proceeding under this subsection (b) 
shall not accept any fees for their services. 

(5) Proper action hereunder by any constable shall not constitute a failure 
to perform such constable’s statutory duties and shall not act to vacate the 
office. 

(c) All constables in counties having a population of not less than sixty- 


seven thousand five hundred (67,500) nor more than sixty-seven thousand six 
hundred (67,600), according to the 1980 federal census or any subsequent 
federal census, may serve summonses, garnishments, subpoenas, attachments 
and all other documents from the circuit and chancery courts. 


8-10-112 


History. 

Code 1858, § 397; Shan., § 488; Code 1932, 
§ 734; Acts 1967, ch. 157, § 1; impl. am. Acts 
1978, ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 8- 
1011; Acts 1984, ch. 904, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Constable as conservator of the peace, § 8- 
10-109. 

Execution of process from other counties, 
§ 8-8-202. 

Fees, § 8-21-901. 

Fine for failure to serve process, § 8-10-115. 


8-10-112. Failure to perform duty. 
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Grand jury process, § 8-10-114. 

Judgment on motion for misfeasance in of- 
fice, § 16-15-733. 

Motion for summary judgment against con- 
stable, §§ 25-3-101 — 25-3-105. 

Penalty for improper conduct of sales, § 8- 
10-116. 

Service of process when employee of party to 
action prohibited, §§ 8-8-216, 8-8-217. 


Attorney General Opinions. 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 


A failure on the part of the constable to comply with such requirement in 
such reasonable time as the court may prescribe shall vacate the office. 


History. 
Code 1858, § 398; Shan., § 489; Code 1932, 
§ 735; T.C.A. (orig. ed.), § 8-1012. 


Cross-References. 

Fine for failure to serve process, § 8-10-115. 

Judgment on motion for misfeasance in of- 
fice, § 16-15-7383. 

Motion for summary judgment against con- 
stable, §§ 25-3-101 — 25-3-105. 


Penalty for improper conduct of sale, § 8-10- 
116. 

Summary judgment for constable, §§ 25-3- 
114, 25-3-115. 


Attorney General Opinions. 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 


NOTES TO DECISIONS 


1. Failure to Return Warrant. 

It was not a criminal offense for a constable 
to fail to return a warrant in trespass, placed in 
the hands of the constable for service, before 


the judge of the proper civil district, whatever 
may be the motive of the constable for such 
failure. State v. White, 37 Tenn. 620, 1858 
Tenn. LEXIS 79 (1858). 


8-10-113. Acting for sheriff and coroner. 


A constable may execute process from any court whenever there is at the 
time neither sheriff nor coroner, or whenever both the sheriff and the coroner 
are incompetent, or one (1) of those offices is vacant and the person holding the 
other office is incompetent in the particular case. 


History. 

Code 1858, § 394 (deriv. Acts 1807, ch. 104, 
§ 13); Shan., § 485; Code 1932, § 731; T.C.A. 
(orig. ed.), § 8-1013. 


Cross-References. 
Filling vacancy in office of sheriff, § 8-8-106. 
Fine for failure to serve process, § 8-10-115. 
Process directed to coroner when sheriff a 
party or interested, § 8-9-106. 
Temporary discharge of sheriff's duties when 
office vacant, § 8-8-107. 


Section to Section References. 
This section is referred to in § 8-10-111. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 23.13. 


Attorney General Opinions. 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 
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8-10-114. Grand jury process. 


CONSTABLES 


8-10-117 


A constable appointed to wait upon grand juries, during the term of the 
constable’s appointment, has power and authority to execute and return all 
process for enforcing the attendance of witnesses sent for by the grand jury. 


History. 

Code 1858, § 395 (deriv. Acts 1857-1858, ch. 
29); Shan., § 486; Code 1932, § 732; T.C.A. 
(orig. ed.), § 8-1014. 


Cross-References. 
Fees, § 8-21-901. 


NOTES TO DECISIONS 


1. Compensation. 

Constable appointed to wait upon grand jury 
was entitled to per diem for each day the 
constable performed any bona fide service for 


the grand jury even though grand jury was not 
in session every day. Connors v. Shelby County, 
113 Tenn. 177, 81 S.W. 598, 1904 Tenn. LEXIS 
13 (1904). 


8-10-115. Fine for failure to serve process. 


Any constable to whom a precept or process is directed by a judge of the court 
of general sessions who refuses or neglects to serve such precept or process 
may be fined for every such offense on complaint of any person prosecuting, at 
the discretion of the court, the fine to be paid to the person complaining. 


History. 

Code 1858, § 391 (deriv. Acts 1741, ch. 5, 
§ 8); Shan., § 482; Code 1932, § 729; impl. am. 
Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 8-1015. 


Cross-References. 
Execution of process from other counties, 
§ 8-8-202. 


Attorney General Opinions. 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 


8-10-116. Penalty for improper conduct of sales. 


It is a Class C misdemeanor, for which, on conviction, a constable may be 
removed from office and otherwise punished, for a constable to make any 
official sale at unlawful hours, or to purchase at the constable’s own sales. 


History. 

Code 1858, § 393 (deriv. Acts 1805, ch. 31, 
§ 1; 1807, ch. 99, § 1; 1813, ch. 103); Shan., 
§ 484; Code 1932, § 730; T.C.A. (orig. ed.), 
§ 8-1016; Acts 1989, ch. 591, § 113. 


Cross-References. 

Officers not to purchase at own sale, misde- 
meanor, § 39-16-405. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

Purchase of confiscated items by law enforce- 
ment officers, OAG 99-105, 1999 Tenn. AG 
LEXIS 105 (5/10/99). 


8-10-117. Emergency deputation of special constable. 


A judge may, in writing, specially depute any discreet person of full age, not 
being a party to the suit pending, to perform any particular duty devolving by 
law upon a constable, if no constable is at hand, and the business urgent; but 
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no judge shall make such special deputation, unless one (1) of the parties to a 
suit pending, or the party’s attorney, shall make oath before the judge, and file 
the same in writing, stating that, to the best of the party’s information, there 
is no regular officer at hand, and that the business is urgent. The person thus 


deputized is vested with all the powers of a constable for the occasion, and is 


subject to the same obligations and penalties. 


History. 

Code 1858, §§ 4148, 4149 (deriv. Acts 1741, 
ch. 5, § 9); Acts 1869-1870, ch. 104, § 1; Shan., 
§§ 5960, 5961; mod. Code 1932, §§ 10161, 
10162; T.C.A. (orig. ed.), § 8-1017; imp. am. 
Acts 1979, ch. 68, § 3. 


Cross-References. 
Minimum age of constable, § 8-10-102. 


Textbooks. 

Tennessee Jurisprudence, 17 Tenn. Juris., 
Justices of Peace and General Sessions Courts, 
8§ 1026/32. 


NOTES TO DECISIONS 


Analysis 


. Applicability. 
—Sufficiency of Writing. 
—Collateral Attack. 

. Oath — Sufficiency. 


pe PON 


. Applicability. 

This section did not give the judge any power 
to appoint a special constable to execute a fieri 
facias. The power was limited to pending suits, 
and a suit was not pending after final judg- 
ment. State v. McKittrick, 79 Tenn. 476, 1883 
Tenn. LEXIS 88 (1883). 


2. —Sufficiency of Writing. 

Objection that the given name of the person 
specially deputized by a justice of the peace 
(now general sessions court judge) to serve a 
warrant was not inserted cannot be made for 
the first time in the supreme court. Keep Mfg. 
Co. v. Moore, 79 Tenn. 285, 1883 Tenn. LEXIS 
60 (1883). 


Collateral References. 

Liability of constable or bond for defaults and 
misfeasances of assistants and deputies. 1 
A.L.R. 236, 102 A.L.R. 174, 116 A.L.R. 1064, 71 
A.L.R.2d 1140. 


8-10-118. Vacancy in office. 


3. —Collateral Attack. 

The judge’s power to depute a person to 
execute the warrant being clear, the judge’s 
action could not be collaterally impeached, 
though the judge deputed a person to execute a 
warrant on which judgment was rendered, 
without any effort on the part of plaintiff to find 
a regular officer. Miller, Stewart & Co. v. 
O’Bannon, 72 Tenn. 398, 1880 Tenn. LEXIS 33 
(1880). 


4. Oath — Sufficiency. 

An oath that the affiant could not conve- 
niently see an officer, and, wishing to bring suit, 
asked for a special deputation, was void, and 
the service of the process was void. The oath 
must be that there is no regular officer at hand, 
and that the business is urgent. Hazleton v. 
Simpson, 58 Tenn. 679, 1872 Tenn. LEXIS 317 
(1872). 


Liability of police officer or bond for injuries 
or death of third persons resulting from opera- 
tion of motor vehicle by subordinate. 15 
A.L.R.3d 1189. 


Any vacancy in the office of constable shall be filled by appointment of the 
county legislative body and by election of the people in accordance with 


§ 5-1-104. 


History. 
Acts 19938, ch. 414, § 10. 


Attorney General Opinions. 
Withdrawal of resignation by constable, OAG 
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07-136, 2007 Tenn. AG LEXIS 136 (9/24/07). 


8-10-119. Official uniform. 


(a) Any constable may wear the official uniform of the type and design with 
the insignias of the Tennessee constable as described in subsection (b). 
Wearing of the uniform is permissive with the individual constable when such 
uniform is purchased by the constable; provided, that if such uniform is 
provided by the county, then the uniform shall be worn in accordance with a 
dress code adopted by the county legislative body or the sheriff of such county. 

(b) The official uniform for the constable shall consist of: 

(1) Taupe pants with a one-inch wide brown stripe running vertically 
down each side of the pants; 

(2) Shirts of either dark brown or white, at the discretion of the constable, 
displaying a patch of a design approved by the Tennessee Constable 
Association or the Tennessee Constable Council; 

(3) A necktie of either taupe or brown, at the discretion of the constable; 
and 

(4) Black leather gear and black shoes. Western type belts, holsters and 
tie-downs are prohibited. 

(c) This section does not apply in any county which has removed from 
constables any law enforcement powers. 

(d) This section does not apply in counties having a population of not less 
than fourteen thousand six hundred fifty (14,650) nor more than fifteen 
thousand (15,000), according to the 1990 federal census or any subsequent 
federal census. 


History. 
Acts 1996, ch. 686, §§ 2, 4; 2004, ch. 655, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2004, ch. 655, § 7 provided that nothing 
in the act shall be construed or interpreted to 
authorize any constable or any constable orga- 
nization to alter or amend the requirements of 
title 8, chapter 10, part 1, relative to authorized 
official uniforms for constables or the markings 
of constable patrol cars. 

Acts 2004, ch. 655, § 8 provided that the 
Tennessee general assembly recognizes that 


8-10-120. Constable patrol cars. 


the Tennessee Constable Council is a valid 
constable organization dedicated to enhancing 
the professionalism of Tennessee constables. 
The Tennessee Constable Council shall elect its 
own officers, set its own dues, determine its 
own eligibility requirements, and prescribe its 
own training and teaching requirements. No 
state funds shall be appropriated to the Tennes- 
see Constable Council. The Tennessee Con- 
stable Council is not a governmental entity and 
is not subject to the governmental entity review 
law, compiled in title 4, chapter 29. 


Attorney General Opinions. 
Uniform requirements for constables, OAG 
99-025, 1999 Tenn. AG LEXIS 26 (2/16/99). 


(a) Constable patrol cars may be white with a brown stripe running 
horizontally along the upper side. This color scheme shall not be used by any 
other state or local law enforcement official or agency; provided, that any state 
or local law enforcement official or agency that is using such color scheme on 
March 29, 1996, may continue to use such color scheme. When adopted for use 
by a county constable, the stripe design and other emblems and lettering shall 
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conform to the official uniform markings adopted by the Tennessee Constable 
Association or the Tennessee Constable Council on file with the director. 

(b) Constable patrol cars which conform to the description in subsection (a), 
which are being operated as provided in § 55-9-414, and which are used as 
emergency vehicles, may be equipped with blue lights and/or red lights and 


sirens. 


(c) Nothing in this section shall prohibit a county constable from operating 
unmarked cars for other law enforcement purposes. 

(d) Any constable operating a patrol car and using the lights described in 
this section must have graduated from the last calendar date in-service 
sponsored by the Tennessee Constable Association or the Tennessee Constable 


Council. 


(e) Each constable shall be responsible for all costs in marking patrol cars. 

(f) This section shall not apply in any county which has removed from 
constables any law enforcement powers. 

(g) This section does not apply in counties having a population of not less 
than fourteen thousand six hundred fifty (14,650) nor more than fifteen 
thousand (15,000), according to the 1990 federal census or any subsequent 


federal census. 


History. 
Acts 1996, ch. 686, §§ 3, 4; 2004, ch. 655, 
§§ 2, 3. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2004, ch. 655, § 7 provided that nothing 
in the act shall be construed or interpreted to 
authorize any constable or any constable orga- 
nization to alter or amend the requirements of 
title 8, chapter 10, part 1, relative to authorized 
official uniforms for constables or the markings 
of constable patrol cars. 

Acts 2004, ch. 655, § 8 provided that the 
Tennessee general assembly recognizes that 
the Tennessee Constable Council is a valid 
constable organization dedicated to enhancing 
the professionalism of Tennessee constables. 
The Tennessee Constable Council shall elect its 
own officers, set its own dues, determine its 
own eligibility requirements, and prescribe its 


own training and teaching requirements. No 
state funds shall be appropriated to the Tennes- 
see Constable Council. The Tennessee Con- 
stable Council is not a governmental entity and 
is not subject to the governmental entity review 
law, compiled in title 4, chapter 29. 


Attorney General Opinions. 

In-service training requirement for con- 
stables, OAG 99-025, 1999 Tenn. AG LEXIS 26 
(2/16/99). 

Traffic stops by constables in their personal 
vehicles, OAG 99-025, 1999 Tenn. AG LEXIS 26 
(2/16/99). 

Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 


Collateral References. 

Authority of Public Official, Whose Duties or 
Functions Generally Do Not Entail Traffic 
Stops, To Effectuate Traffic Stop of Vehicle. 18 
A.L.R.6th 519. 


PART 2 
TRAINING AND QUALIFICATIONS 


8-10-201. In-service education. 


The Tennessee Constable Association or the Tennessee Constable Council 
shall develop and maintain a series of in-service education courses to be offered 
routinely throughout the year in the various divisions of the state. These 
courses shall be offered at nights or on weekends so as not to interfere with the 
constables’ other full-time work. Courses offered shall contain information 
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pertinent to the various aspects of civil and criminal process, firearms 
certification, and other issues relative to the powers and duties of constables. 
The constables shall pay costs of the courses unless state or local funds are 
made available. Upon completion of the in-service course, the Tennessee 


Constable Association or the Tennessee Constable Council will issue a certifi- 


cate of completion to each officer. 


History. 
Acts 1993, ch. 414, § 2; 2004, ch. 655, § 4. 


Compiler’s Notes. 

Acts 2004, ch. 655, § 7 provided that nothing 
in the act shall be construed or interpreted to 
authorize any constable or any constable orga- 
nization to alter or amend the requirements of 
title 8, chapter 10, part 1, relative to authorized 
official uniforms for constables or the markings 
of constable patrol cars. 

Acts 2004, ch. 655, § 8 provided that the 
Tennessee general assembly recognizes that 
the Tennessee Constable Council is a valid 
constable organization dedicated to enhancing 
the professionalism of Tennessee constables. 
The Tennessee Constable Council shall elect its 
own officers, set its own dues, determine its 
own eligibility requirements, and prescribe its 
own training and teaching requirements. No 


state funds shall be appropriated to the Tennes- 
see Constable Council. The Tennessee Con- 
stable Council is not a governmental entity and 
is not subject to the governmental entity review 
law, compiled in title 4, chapter 29. 


Section to Section References. 
Sections 8-10-201 — 8-10-205 are referred to 
in § 8-10-206. 


Attorney General Opinions. 

Firearms for constables without law enforce- 
ment powers, OAG 94-112, 1994 Tenn. AG 
LEXIS 115 (10/6/94). 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

In-service training requirement for con- 
stables, OAG 99-025, 1999 Tenn. AG LEXIS 26 
(2/16/99). 


8-10-202. Course time requirements. 


Each officer shall complete forty (40) hours of in-service course time within 
twelve (12) months of that officer’s election as constable or within twelve (12) 


months of July 1, 1993. 
History. 
Acts 1993, ch. 414, § 3. 


Section to Section References. 
Sections 8-10-201 — 8-10-205 are referred to 
in § 8-10-206. 


Attorney General Opinions. 
In-service training requirement for con- 


8-10-203. Range qualification. 


stables, OAG 99-025, 1999 Tenn. AG LEXIS 26 
(2/16/99). 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 


Constables must be range-qualified prior to being authorized to carry a 
firearm. Qualification may be sponsored by the Tennessee Constable Associa- 
tion, the Tennessee Constable Council, or by the local law enforcement 


authority. 


History. 
Acts 1993, ch. 414, § 4; 2004, ch. 655, § 5. 


Compiler’s Notes. 

Acts 2004, ch. 655, § 7 provided that nothing 
in the act shall be construed or interpreted to 
authorize any constable or any constable orga- 
nization to alter or amend the requirements of 
title 8, chapter 10, part 1, relative to authorized 


official uniforms for constables or the markings 
of constable patrol cars. 

Acts 2004, ch. 655, § 8 provided that the 
Tennessee general assembly recognizes that 
the Tennessee Constable Council is a valid 
constable organization dedicated to enhancing 
the professionalism of Tennessee constables. 
The Tennessee Constable Council shall elect its 
own officers, set its own dues, determine its 


8-10-204 


own eligibility requirements, and prescribe its 
own training and teaching requirements. No 
state funds shall be appropriated to the Tennes- 
see Constable Council. The Tennessee Con- 
stable Council is not a governmental entity and 
is not subject to the governmental entity review 
law, compiled in title 4, chapter 29. 


Section to Section References. 
Sections 8-10-201 — 8-10-205 are referred to 
in § 8-10-206. 


PUBLIC OFFICERS AND EMPLOYEES 


166 


Attorney General Opinions. 

Authority of Morgan County constables to 
carry guns, OAG 93-62, 1993 Tenn. AG LEXIS 
62 (10/20/93). 

Requirements for constables carrying fire- 
arms, OAG 99-025, 1999 Tenn. AG LEXIS 26 
(2/16/99). 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 


8-10-204. Requirements for taking office — Power of arrest. 


In all counties where constables are not otherwise prohibited, constables 
shall be duly elected, trained, and qualified. Constables who meet the provi- 
sions of this chapter shall take the oath of office, be sworn and bonded, and 


retain the power of arrest. 


History. 
Acts 1998, ch. 414, § 5. 


Section to Section References. 
Sections 8-10-201 — 8-10-205 are referred to 
in § 8-10-206. 


8-10-205. Notification of election or appointment. 


The county election council shall notify the Tennessee Constable Association 
or the Tennessee Constable Council within sixty (60) days of election of the 
constable. Where the constable is appointed by the county legislative body, the 
county clerk shall notify the Tennessee Constable Association or the Tennessee 
Constable Council within sixty (60) days of appointment of the constable. The 
council or county clerk shall provide the name of the county constable, the 


constable’s current address, and telephone number. 


History. 
Acts 1993, ch. 414, § 6; 2004, ch. 655, § 6. 


Compiler’s Notes. 

Acts 2004, ch. 655, § 7 provided that nothing 
in the act shall be construed or interpreted to 
authorize any constable or any constable orga- 
nization to alter or amend the requirements of 
title 8, chapter 10, part 1, relative to authorized 
official uniforms for constables or the markings 
of constable patrol cars. 

Acts 2004, ch. 655, § 8 provided that the 
Tennessee general assembly recognizes that 
the Tennessee Constable Council is a valid 
constable organization dedicated to enhancing 


8-10-206. Applicability. 


the professionalism of Tennessee constables. 
The Tennessee Constable Council shall elect its 
own officers, set its own dues, determine its 
own eligibility requirements, and prescribe its 
own training and teaching requirements. No 
state funds shall be appropriated to the Tennes- 
see Constable Council. The Tennessee Con- 
stable Council is not a governmental entity and 
is not subject to the governmental entity review 
law, compiled in title 4, chapter 29. 


Section to Section References. 
Sections 8-10-201 — 8-10-205 are referred to 
in § 8-10-206. 


(a) Sections §§ 8-10-201 — 8-10-205 do not apply to any constable who has 
served for four (4) years prior to July 1, 1993. 

(b) This part shall not apply to constables whose law enforcement powers 
have been removed but who have retained the authority to serve lawfully 


issued process. 
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History. 
Acts 19938, ch. 414, §§ 7, 9. 


Attorney General Opinions. 


COUNTY TRUSTEES 8-11-102 


Authority of constables without law enforce- 
ment powers, OAG 99-038, 1999 Tenn. AG 
LEXIS 61 (2/24/99). 


Firearms for constables without law enforce- 
ment powers, OAG 94-112, 1994 Tenn. AG 
LEXIS 115 (10/6/94). 


Section 


8-11-101. 
8-11-102. 
8-11-103. 
8-11-104. 
8-11-105. 
8-11-106. 
8-11-107. 
8-11-108. 
8-11-109. 
8-11-110. 
8-11-111. 
8-11-112. 


CHAPTER 11 
COUNTY TRUSTEES 


Election — Term of office. 

Entry into office — Bond. 

Minimum amount of bond — Determination — Surety — Examination of sufficiency. 

Duties. 

Refusal to pay warrant or demand. 

Liability to judgment on motion. 

Receipts for costs filed. 

Forfeiture for defaults. 

Failure to pay balance on expiration of term. 

Compensation for handling funds. 

Vacancies. 

Confidentiality of certain financial records and other personal information acquired by 
county trustee. 


-8-11-101. Election — Term of office. 


(a) Acounty trustee is elected for each county by the qualified voters thereof, 
and holds office for four (4) years and until a successor is qualified. 

(b) If a vacancy shall occur in the office of trustee, the vacancy shall be filled 
as provided for in § 5-1-104(b). 


History. 

Code 1858, § 424 (deriv. Acts 1835-1836, ch. 
2, § 4); Shan., § 520; mod. Code 1932, § 772; 
impl. am. Tenn. Const., art. 7, § 1 as amended 
in 1960; impl. am. Acts 1961, ch. 194, § 2; 
T.C.A. (orig. ed.), § 8-1101; Acts 1981, ch. 318, 
§ 6. 


Cross-References. 
Accounting for fees, §§ 8-22-101 — 8-22-1177. 
Annual audit, § 4-3-304. 
Deputies and assistants, title 8, ch. 20. 
Election and term of office of trustee, Tenn. 
Const. art. Vil S'1: 


Election contests, title 2, ch. 17. 

Election, term of office and removal, Tenn. 
Const., art. VII, § 1. 

Election, time for holding, § 2-3-202. 

Payment for office supplies, § 8-26-104. 

Salary, §§ 8-24-106. 

Vacancies in office, Tenn. Const., art. VII, 
ge’ Aap 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 22. 


8-11-102. Entry into office — Bond. 


Upon producing the certificate of election before the county legislative body, 
at the next session after the date and delivery of the certificate, the county 
trustee may enter upon the discharge of the duties of the office, after first 
giving bond, and taking an oath to support the constitutions of the state and of 
the United States, and an oath for the faithful performance of the duties of the 
office. The bond shall be prepared in accordance with chapter 19 of this title, 
approved by the county legislative body, recorded in the office of the county 
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register of deeds and transmitted to the office of the county clerk for 


safekeeping. 


History. 

Code 1858, § 425 (deriv. Acts 1835-1836, ch. 
2, § 5); Shan., § 521; mod. Code 1982, § 778; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; modified; 
T.C.A. (orig. ed.), § 8-1102; Acts 1998, ch. 677, 
§ 10; 2013, chi 315, § 4. 


Compiler’s Notes. 

Acts 2013, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 
the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


Cross-References. 

Bond to cover drainage, levee and water- 
course improvement district assessments, 
§§ 69-6-113, 69-6-130, 69-5-805. 


Bond to cover tax collections and revenues, 
§ 67-5-1901. 

Collection of delinquent taxes covered by 
bond, § 67-5-2001. 

Condition that fees, etc., will be accounted 
for, § 8-22-102. 

New or additional bond or sureties may be 
required, § 8-19-402. 

Oath concerning tax collections, § 67-5-1901. 

Oath of office, §§ 8-18-109 — 8-18-114. 


Section to Section References. 
This section is referred to in § 8-11-103. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 22. 


8-11-103. Minimum amount of bond — Determination — Surety — 
Examination of sufficiency. 


(a) The minimum amount of the official bond executed by each county 
trustee for each term of office, as required by § 8-11-102, shall be determined 
from the amount of revenues handled by the trustee during the last fiscal year 
audited by the comptroller of the treasury, or from the last audit approved by 
the comptroller of the treasury which was duly prepared in counties using 
certified public accountants. 

(b)(1) If the official bond of the county trustee is executed by a surety 

company authorized to transact business in this state, the minimum amount 

of the bond shall be based on the revenues as follows: 
(A) Four percent (4%) up to three million dollars ($3,000,000) of the 
funds collected by the office; and 
(B) Two percent (2%) of the excess over three million dollars 
($3,000,000) shall be added. 
(2) The amounts indicated in subdivisions (b)(1)(A) and (B) shall be 
cumulative. 
(c)(1) If the official bond of the county trustee is executed by personal 
sureties, the minimum amount of the bond shall be based on revenues as 
follows: 
(A) Six percent (6%) up to three million dollars ($3,000,000) of the funds 
collected by the office; and : 
(B) Four percent (4%) of the excess over three million dollars 
($3,000,000) shall be added. 
(2) The amounts indicated in subdivisions (c)(1)(A) and (B) shall be 
cumulative. | 

(d) This section establishes only the minimum amount of the bond and in no 
way prevents the county legislative bodies or other county governing bodies, 
exercising their power to approve or disapprove the bond as provided by 
§ 8-11-102, from requiring trustees to execute bonds in greater amounts. 

(e) Itis the duty of the county legislative body to examine the solvency of the 
county trustee’s bond, and, if the bond is found to be insufficient, as provided 


169 COUNTY TRUSTEES 8-11-104 
by law, it is the duty of the legislative body to notify the county trustee of the 
fact, and require the county trustee to give new or additional security, in such 
sum as may be fixed upon by the legislative body, sufficient in its judgment to 
cover the revenue of the county; and, if the required bond or security is not 
given on or before the ensuing session of the legislative body, then it is the duty 
of the legislative body, and it has the power, to declare the office vacant and to 
elect or appoint a successor, who shall be required to enter into bond with good 
and sufficient securities, for the remainder of the term for which the trustee 


was elected. 


History. 

Acts 1868-1869, ch. 41, § 1; Shan., § 522; 
mod. Code 1932, § 774; Acts 1959, ch. 187, 
§§ 1-4; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
modified; T.C.A., § 8-1103; Acts 2013, ch. 315, 
§§ 5, 6. 


Compiler’s Notes. 

Acts 2013, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 
the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


Cross-References. 


New or additional bond or sureties may be 
required, § 8-19-402. 


Section to Section References. 
This section is referred to in § 67-5-1901. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 22. 


Law Reviews. 
Local Government Law — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1257 (1959). 


Failure to give additional bond, vacation of 
office, § 8-19-405. 


8-11-104. Duties. 


It is the duty of the county trustee to: 

(1) Collect all the state and county taxes on property; 

(2) Keep a fair regular account of all the moneys which the county trustee 
shall receive; 

(3) Receive, according to law, all certificates for which the county stands 
indebted, upon proper warrant; 

(4) When a warrant is presented to the trustee for payment, to enter it in 
a book kept by the trustee for the purpose, ruled in columns, so as 
successively to show the number, payee or holder, date, day of presentation, 
and amount of the same; 

(5) If there are funds in the treasury, not otherwise appropriated, imme- 
diately to pay the demand and take up the warrant; otherwise, deliver it to 
the owner with the number endorsed, and afterwards to pay it in its 
numerical order; 

(6) Keep fair and regular accounts of such payments; 

(7) Pay all just claims against the trustee’s county as they are presented, 
if the trustee has a sufficient sum of money in the trustee’s hands not 
otherwise appropriated; 

(8) Upon the trustee’s resignation, or going out of office by the appoint- 
ment of another person, deliver to the trustee’s successor all the books and 
papers of the trustee’s office, and especially the book in which the warrants 
payable are listed and numbered; 

(9) On going out of office, make settlement immediately with the county 
mayor, and pay over the balance found in the trustee’s hands to the trustee’s 
successor, taking duplicate receipts; 
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(10) Deliver one (1) of the receipts to the county clerk, to be by the county 
clerk recorded in the revenue docket; and 

(11) Furnish the county mayor with such papers and vouchers in the 
county trustee’s possession as the county trustee may think necessary for 
perfecting any settlement with any person who is accountable for county 


revenue. 


History. 

Code 1858, § 427 (deriv. Acts 1796 (Mar.), ch. 
15, § 6; 1797, ch. 14, §§ 4, 5; 1821, ch. 17; 1821, 
ch. 33; 1825, ch. 51, § 11; 1827, ch. 49, §§ 19, 
24, 26); Acts 1859-1860, ch. 11, §§ 1, 2; 1875, 
ch. 91, § 1; Shan., § 523; mod. Code 1932, 
§ 775; impl. am. Acts 1978, ch. 934, §§ 7, 16, 
22, 36; Acts 1979, ch. 23, § 7; T.C.A. (orig. ed.), 
§ 8-1104; Acts 1993, ch. 315, §§ 6, 7; 2003, ch. 
90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Account of jail funds appropriated and mon- 
eys drawn by sheriff from contingent fund, 
§ 41-4-128. 

Collector of taxes, § 67-5-1801. 

Drainage and levee assessments, collection, 
§§ 69-6-110, 69-5-817. 

Drainage and levee assessment collections, 
bond, §§ 69-6-113, 69-6-130, 69-5-805. 

Drainage and levee assessments, payment of 
funds to county clerk, § 69-5-111. 

Drainage and levee district, collection and 
enforcement of assessment, § 69-5-802. 

Drainage assessment book, entries, § 69-5- 
813. 

Drainage assessment book, recording 
changes of owners of tracts, § 69-5-816. 


Drainage assessment collections, monthly 
settlement, § 69-5-915. 

Drainage district in more than one county, 
disbursal of funds from bond sales, § 69-5- 
1108. 

Drainage district, special bond for selling 
bonds or warrants, §§ 69-5-908, 69-5-1108. 

Employment of deputies, title 8, ch. 20. 

Improvement, drainage or levee districts in 
more than one county, collection of assessments 
on lands in own county, § 69-5-1105. 

Schools, duties, § 49-2-103. 

Special assessment list for costs of proposed 
levee, improvement or drainage district certi- 
fied to for collection, § 69-5-127. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, §§ 4, 
te 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


Attorney General Opinions. 

County Financial Management System of 
1981: Duties of county trustee, OAG 92-73, 
1992 Tenn. AG LEXIS 71 (12/29/92). 

Duty of county trustee to collect municipal 
property taxes, OAG 99-183, 1999 Tenn. AG 
LEXIS 215 (9/17/99). 

Fund raising — school property, county 
trustee — audits, OAG 00-005, 2005 Tenn. AG 
LEXIS 5 (1/11/00). 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Acts. 

. —Private Act for Payment of School Teach- 
ers. 

. Settlement of Accounts — Time for. 

. Deposit of Public Funds. 

Remedies of Warrant Holder. 

. Payment of Interest on Warrants. 

. Surety Liability. 

—Failure to Account. 

—Parties to Suit. 


Ne 


- Construction with Other Acts. 


Db HK OMNIARMAW 


. —Private Act for Payment of School 
Teachers. 
Private Acts 1937, ch. 502, House Bill 1117, 


§§ 1-4 which imposed additional duties on the 
trustee and county superintendent of schools of 
Carter County in addition to those imposed by 
the general statutes with reference to the issu- 
ance and accounting for county warrants issued 
to school teachers and which gave the teachers 
of such county special advantages over the 
teachers in general in the state and which 
subjected the trustee of such county to forfei- 
ture of office when no other trustee was sub- 
jected to such forfeiture was invalid as being 
partial and discriminatory. Anderson v. Carter 
County, 172 Tenn. 114, 110 S.W.2d 321, 1937 
Tenn. LEXIS 59 (1937). 


3. Settlement of Accounts — Time for. 
Requirement as to the trustee’s settlement 
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and paying over the balance found in the trust- 
ee’s hands was an imperative obligation, fixed 
by law; but the trustee could be required by the 
county legislative body to make settlement at 
any other time. Crockett v. Parkison, 43 Tenn. 
219, 1866 Tenn. LEXIS 40 (1866). 

It was the duty of trustee on going out of 
office to make settlement immediately with 
county executive (now county mayor), and to 
pay over the balance found in the trustee’s 
hands to the trustee’s successor, taking dupli- 
cate receipts. State use of Giles County v. 
Abernathy, 159 Tenn. 175, 17 S.W.2d 17, 1928 
Tenn. LEXIS 73 (1929). 


4, Deposit of Public Funds. 

The trustee was neither a debtor nor an 
insurer of public funds nor did the trustee hold 
as a special bailee, but held as a trustee, and 
neither the trustee nor sureties were liable for 
the loss caused by deposit in a bank of un- 
doubted standing and reputation which later 
failed. State use of Overton County v. Copeland, 
96 Tenn. 296, 34 S.W. 427, 1895 Tenn. LEXIS 
33, 54 Am. St. Rep. 840, 31 L.R.A. 844, 54 
(1896). 


5. Remedies of Warrant Holder. 

The holder of county warrants could sue the 
county on them, without complying with the 
statutes, or following and exhausting all the 
modes prescribed by statute, for obtaining 


Collateral References. 
Authority of attorney acting in official capac- 
ity to dismiss or otherwise terminate action. 56 
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money from the county treasury. Gibson 
County v. Rains, 79 Tenn. 20, 1883 Tenn. 
LEXIS 7 (1883). 


6. Payment of Interest on Warrants. 

A county legislative body, as representative of 
the county, could, in consideration of forbear- 
ance to sue, contract with a creditor of the 
county for payment of interest on a county 
warrant after its registration by the trustee, 
until there was money in the treasury to meet it 
in its regular order, but no longer. Davidson 
County v. Olwill, 72 Tenn. 28, 1879 Tenn. 
LEXIS 3 (1879). 


7. Surety Liability. 


8. —Failure to Account. 

The county trustee could maintain a bill in 
the chancery court against the sureties of a 
defaulting former trustee for an account of 
moneys collected for the use of common schools. 
Bedwell v. Jones, 77 Tenn. 168, 1882 Tenn. 
LEXIS 31 (1882); Jernegan v. Gray, 82 Tenn. 
536, 1884 Tenn. LEXIS 156 (1884). 


9. —Parties to Suit. 

The school children of the county were not 
necessary parties to a suit on the official bond of 
the county trustees to recover school moneys 
from a delinquent trustee. State use of Ander- 
son County v. Hays, 99 Tenn. 542, 42 S.W. 266, 
1897 Tenn. LEXIS 66 (1897). 


A.L.R.2d 1290. 
Power of county or its officials to compromise 
claims. 15 A.L.R.2d 1359. 


8-11-105. Refusal to pay warrant or demand. 


If the trustee refuses to pay the amount of any county warrant or legal 
demand upon the county, when requested by the party entitled to receive the 
money, it is a Class C misdemeanor, on conviction of which the trustee may be 
removed from office, unless the trustee produces evidence showing that 


disbursements have exhausted the money on hand. 


History. 

Code 1858, § 429 (deriv. Acts 1819, ch. 38, 
§ 6); Shan., § 525; Code 1932, § 777; T.C.A. 
(orig. ed.), § 8-1105; Acts 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lie 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 7. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


8-11-106. Liability to judgment on motion. 


If the trustee fails to pay money to those entitled to the same, or neglects to 
call those to account who ought to pay money into the treasury, whereby the 
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county suffers loss, in either case the trustee and the trustee’s sureties shall be 
liable for the sums so not collected or paid, on motion before the circuit court. 


History. 

Code 1858, § 430 (deriv. Acts 1827, ch. 49, 
§ 25); Shan., § 526; Code 1932, § 778; T.C.A. 
(orig. ed.), § 8-1106. 


Cross-References. 

Motion against trustee for failure to pay over 
revenues, § 67-1-1617. 

Summary judgment against trustee, § 25-3- 
ag 


8-11-107. Receipts for costs filed. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 8. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


No county trustee shall pay to any clerk any bill of costs in which other 
claimants are included, unless the clerk files the receipt or order of such 
claimant at the time the payment is made. 


History. 

Code 1858, § 432 (deriv. Acts 1845-1846, ch. 
32, § 7); Shan., § 528; Code 1932, § 780; 
T.C.A. (orig. ed.), § 8-1107. 


8-11-108. Forfeiture for defaults. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


The county trustee shall incur a forfeiture of five hundred dollars ($500), to 
the use of the county, to be recovered on motion before the circuit court, for 


each of the following defaults: 


(1) For refusing at any time to furnish the county mayor with any 
vouchers or papers in the trustee’s hands, deemed necessary by the county 
mayor for perfecting any settlement with any person accountable for the 


county revenue; 


(2) For refusing to receive, in payment of county taxes, county warrants 
for which the county, by law, stands indebted; or 
(3) For refusing to settle or pay according to law. 


History. 

Code 1858, § 431 (deriv. Acts 1797, ch. 14, 
§§ 5, 6); Shan., § 527; Code 1932, § 779; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. 
ed.), § 8-1108; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 22. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


1. Refusal to Settle or Pay. 

Where the motion was “for refusing to settle 
or pay, according to law,” and where the judg- 
ment assumed that the trustee “has failed or 
refused to make settlement, according to law,” 
without showing the time for which the trustee 


held office, and for which the trustee was liable 
to settle, and without showing that the trust- 
ee’s default was for refusing to settle, as re- 
quired by law, on going out of office, or under an 
order of the court requiring the trustee to make 
settlement, the judgment for the penalty fixed 
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by this section was erroneous, and upon writ of Crockett v. Parkison, 43 Tenn. 219, 1866 Tenn. 
error, it was reversed, and the case remanded. LEXIS 40 (1866). 


8-11-109. Failure to pay balance on expiration of term. 


If the trustee, on going out of office, fails to pay over the balance of revenue 
in the trustee’s hands, the trustee and the trustee’s sureties shall be liable to 
judgment, on motion of the district attorney general, before the circuit court. 


History. Counties, § 22; 21 Tenn. Juris., Public officers, 
Code 1858, § 428 (deriv. Acts 1827, ch. 49, § 19. 
§ 24); Shan., § 524; Code 1932, § 776; T.C.A. 


(orig. ed.), § 8-1109. Law Reviews. tach 
The Tennessee Court System — Circuit 
Textbooks. | Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 


Tennessee Jurisprudence, 8 Tenn. Juris., Rev. 241 (1978). 
NOTES TO DECISIONS 


1. Death of Trustee. tion was made or notice was given. Derrick v. 
Under the provisions contained in § 67-1- State, 71 Tenn. 396, 1879 Tenn. LEXIS 96 

1609, a motion against the sureties alone was (1879). 

upheld, where the trustee died before the mo- 


8-11-110. Compensation for handling funds. 


(a) The compensation of the county trustee for receiving and paying over to 
the rightful authorities all moneys received shall be six percent (6%) on all 
sums up to ten thousand dollars ($10,000), and four percent (4%) on all sums 
above ten thousand dollars ($10,000) and up to twenty thousand dollars 
($20,000), and a commission of two percent (2%) on all sums above twenty 
thousand dollars ($20,000). 

(b) In computing the compensation of trustees, all funds — state, county, 
school and special — shall be taken and estimated as one, and each shall pay 
its respective portion of the above commissions on all sums of money received 
by the trustee for the state and county, respectively. 

(c) At the time of the settlement with the proper officers of the state and 
county, and the computation of the trustee’s commission on collections, the 
trustee shall furnish the officers, respectively, with a certified statement from 
the county mayor, showing the amount actually collected by the trustee and 
paid over to the proper state and county authorities, respectively, as above 
provided. 

(d) The trustee shall not be entitled to any commission on money turned 
over by the trustee’s predecessor in office, or on money borrowed for the use of 
the county, or received from the proceeds of a sale or sales of bonds. 

(e) The trustee shall receive one percent (1%) on all moneys collected from 
county officers on fees and on the school fund received from the state or on 
money turned over to the trustee by clerks of the courts and other collecting 
officers. 

(f) In the event any federal funds for school lunch program purposes are 
handled by the county trustee, the trustee shall be allowed for the handling of 
such funds an amount not to exceed one-fourth of one percent (4%) of such 
funds handled by the trustee; provided, that such amount shall not be taken 
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from federal funds, but the equivalent thereof shall be paid to the trustee out 
of either school funds or county general purpose funds as determined by a 
majority vote of the county legislative body. 

(g) Notwithstanding any other provisions of this section or the law to the 
contrary, the trustee shall not be entitled to receive any compensation, 
commission or fee for handling funds paid by the state to the county or to a 
local education agency for the purpose of funding the employees’ social security 
contribution for teachers. 

(h) Notwithstanding any other provision of this section or the law to the 
contrary, the trustee shall be entitled to collect a different percentage fee than 
that which is set forth in subsection (a), upon a negotiated basis for the 
collection of municipal taxes as set out in an approved intergovernmental 


agreement. 


History. 

Acts 1907, ch. 602, § 72; Shan., § 916a2; 
Code 1932, § 1621; Acts 1947, ch. 164, § 1; C. 
Supp. 1950, § 1621; impl. am. Acts 1978, ch. 
934, §§ 7, 16, 36; T.C.A. (orig. ed.), § 67-1412; 
Acts 1987, ch. 147, § 1; 1991, ch. 119, § 1; 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Distribution of revenue, compensation of 
county trustees, § 67-6-712. 


Section inapplicable to local education em- 
ployee group insurance administrative cost 
payments, § 8-27-3038. 


Section to Section References. 
This section is referred to in §§ 8-27-303, 
49-3-358, 67-5-1904, 67-6-712. 


Law Reviews. 
Local Government Law (Clyde L. Ball), 6 
Vand. L. Rev. 1206 (1953). 


Attorney General Opinions. 

County trustee’s commission for handling 
local option sales tax funds. OAG 11-46, 2011 
Tenn. AG LEXIS 48 (5/19/11). 


NOTES TO DECISIONS 


Analysis 


. Determination of Compensation. 
. Bond Proceeds. 

County Revenue. 

. School Funds. 


. Determination of Compensation. 

The legislature may delegate to courts the 
ministerial or judicial duty of determining the 
amount of compensation that would justly re- 
munerate an official for special services ren- 
dered. Carothers v. Giles County, 162 Tenn. 
492, 39 S.W.2d 584, 1930 Tenn. LEXIS 113 
(1931). 


2. Bond Proceeds. 

It is the general legislative policy of the state 
that county trustees shall receive and disburse 
the proceeds of county bonds without special 
compensation. Dreaden v. Halliburton, 166 
Tenn. 331, 61 S.W.2d 670, 1932 Tenn. LEXIS 
136 (1933). 

Resolution of county legislative body autho- 
rizing one percent commission to county 


trustee for handling bond issue money was 
illegal as violative of this section, and a private 
legislative act applicable to a single county 
which attempts to provide to the contrary is 
unconstitutional. Dreaden v. Halliburton, 166 
Tenn. 331, 61 S.W.2d 670, 1932 Tenn. LEXIS 
136 (1933). 


3. County Revenue. 

Funds appropriated by the state to reimburse 
the counties on account of their expenditures 
on highways are an appropriation of state rev- 
enue made for use in paying obligations as- 
sumed by the state and are not county revenue 
so as to entitle the trustee to a commission for 
the handling of them. State v. Miner, 176 Tenn. 
158, 188 S.W.2d 766, 1938 Tenn. LEXIS 148 
(1940). 

The funds paid over to the county by the state 
as county aid funds for the maintenance and 
improvement of county roads and the distribu- 
tive share of counties in income tax paid over 
are county revenue for use in county purposes 
and are funds received from or through collect- 
ing officers upon which the trustee is entitled to 
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a commission. State v. Miner, 176 Tenn. 158, 
138 S.W.2d 766, 1938 Tenn. LEXIS 148 (1940). 


4. School Funds. 

County trustee was entitled to deduct com- 
mission from school funds distributed by the 
trustee to the city. Chattanooga v. Richardson, 
188 Tenn. 639, 221 S.W.2d 953, 1949 Tenn. 
LEXIS 383 (1949). 

In bill of interpleader filed by county trustee 
against county school board and county to de- 
termine whether trustee was entitled to a fee 
for handling funds of federal government 
turned over to county school board, chancellor 


8-11-111. Vacancies. 
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was authorized to allow a fee of $1,500 to 
attorneys for trustee payable out of fund re- 
ceived from federal government. Larue v. An- 
derson County, 194 Tenn. 525, 253 S.W.2d 736, 
1952 Tenn. LEXIS 416 (1952). 

County trustee was not entitled to fee for 
handling of funds transmitted by federal gov- 
ernment to county school board and in turn 
transmitted to trustee for purpose of operation 
and maintenance of school system at Oak Ridge 
in buildings and property owned by federal 
government. Larue v. Anderson County, 194 
Tenn. 525, 253 S.W.2d 736, 1952 Tenn. LEXIS 
416 (1952). 


If the office of the trustee becomes vacant due to death, resignation or 
removal, the duties of the trustee shall be temporarily discharged by the chief 
deputy, or deputy designated as temporary successor by the trustee in writing, 
until a successor trustee is elected or appointed and qualified according to law. 


History. 
Acts 1993, ch. 315, § 17. 


8-11-112. Confidentiality of certain financial records and other per- 
sonal information acquired by county trustee. | 


(a) An individual’s credit card information, debit card information, bank 
account and routing information, e-mail address, and telephone number 
acquired by the county trustee shall not be open for public inspection pursuant 
to title 10, chapter 7. 

(b) Notwithstanding subsection (a), the information made confidential by 
this section shall be open to inspection by law enforcement agencies, courts, or 
other government agencies performing official functions. 

(c) Information made confidential by this section shall be redacted wherever 
possible. 

(d) Nothing in this section shall limit or deny access to otherwise public 
information because a file, document, or data file contains confidential infor- 
mation. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


History. 
Acts 2015, ch. 374, § 1. 


Effective Dates. 
Acts 2015, ch. 374, § 2. May 4, 2015. 


CHAPTER 12 
SURVEYORS 

Section 

8-12-101. Election. 

8-12-102. Bond — Oath of office. 

8-12-103. Term of office — Location of records. 

8-12-104. Deputies. 

8-12-105. Duty to execute surveys. 


8-12-101 PUBLIC OFFICERS AND EMPLOYEES 
Section 
8-12-106. Oath of chain bearers — Plat. 


8-12-107. 
8-12-108. 
8-12-109. 
8-12-110. 
8-12-111. 
8-12-112. 


Compensation fixed by county legislative body. 
Compensation allowed by courts. 

Fees as costs. 

Establishment of meridian lines. 


Testing of instruments — Notation of magnetic declination. 


Report of tests. 


8-12-113. Prior surveys undisturbed. 

8-12-114. Interference with meridian markers — Penalty. 
8-12-115. Liability for wrongful survey — Acts of deputy. 
8-12-116. Delivery of records to successor. 


8-12-117. 


Delivery after death of surveyor. 
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8-12-118. Compensation for records delivered. 


8-12-101. Election. 


There shall be elected by the members of the county legislative body, a 
majority of the members being present, at the January meeting of the 
legislative body, every four (4) years, or at any subsequent meeting of the 
legislative body, one (1) county surveyor for each county in the state. 


History. 

Code 1858, § 434 (deriv. Acts 1835-1836, ch. 
2, 8§ 4, 6; 1835-1836, ch. 73, §§ 1, 2); Shan., 
§ 530; mod. Code 1932, § 782; impl. am. Acts 
1978, ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 8- 
1201. 


Cross-References. 
Actions for faulty surveying, § 28-3-114. 
Election by county legislative body, § 5-5- 
112 
Election contests, title 2, ch. 17. 


8-12-102. Bond — Oath of office. 


Filling vacancies, Tenn. Const., art. VII, 
§§ 2, 5. 
Land surveyors, title 62, ch. 18. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 21. 


Collateral References. 
Constitutionality of statute regulating land 
surveyors, 55 A.L.R. 307. 


Before proceeding to the discharge of duties, the county surveyor shall enter 
into bond, in the sum of two thousand dollars ($2,000), payable to the state of 
Tennessee, conditioned for the faithful performance of the surveyor’s official 
duties, and shall also take and subscribe an oath faithfully to discharge the 
duties of the office. The bond shall be prepared in accordance with chapter 19 
of this title, approved by the county legislative body, recorded in the office of the 
county register of deeds and transmitted to the office of the county clerk for 
safekeeping. | 


History. New or additional bond or sureties may be 
Code 1858, §§ 436, 437 (deriv. Acts 1823, ch. required, § 8-19-403. 

49, § 8; 1835-1836, ch. 2, § 4); Shan., §§ 532, Oath of office, §§ 8-18-109 — 8-18-114. 

533; Code 1932, §§ 784, 785; impl. am. Acts ; 

1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 8- Law Reviews. 

1202; Acts 1998, ch. 677, § 11. Land Laws of Tennessee “Hiatus” (L.D. 


Smith), 2 Tenn. L. Rev. 185 (1924). 
Cross-References. 


Liability for wrongful survey or acts of depu- 
ties, § 8-12-115. 
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8-12-103. Term of office — Location of records. 


(a) The county surveyor shall hold that office for the term of four (4) years, 
and until a successor is elected and qualified. 

(b) The county surveyor shall keep the records of the surveyor’s office at the 
county seat. 


History. 58; Shan., § 531; Code 1932, § 783; T.C.A. 
Code 1858, § 435 (deriv. Acts 1835-1836, ch. (orig. ed.), § 8-1203. 
2, § 4); Acts 1868-1869, ch. 40, § 4; 1871, ch. 


8-12-104. Deputies. 


The county surveyor has the power to appoint as many as two (2) deputies, 
with all the powers, rights, and duties of the surveyor, who shall hold office for 
and during the term of the surveyor appointing them, unless sooner removed 
by the surveyor, or otherwise removed according to law, and their official acts 
shall have the same force and effect as the acts of the surveyor. The deputies 
shall be appointed before the county legislative body, in open session, and the 
appointment entered on the minutes. They shall take the oath of office 
prescribed for the surveyor to be administered by the same official. 


History. Cross-References. 

Acts 1878, ch. 9, §§ 1, 2; Shan., §§ 534-536; Liability for acts of deputies, § 8-12-115. 
Code 1932, §§ 786-788; impl. am. Acts 1978, ch. Oath of office, §§ 8-18-112, 8-18-113. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 8-1204. 


8-12-105. Duty to execute surveys. 


It is the duty of the county surveyor faithfully to execute and return all 
orders of survey directed to the surveyor from any court of record in the state, 
and make all surveys of lands or lots in the county, at the request of any person 
interested therein, on the payment or tender of the surveyor’s fees. 


History. Textbooks. 
Code 1858, § 438; Shan., § 537; Code 1932, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 789; T.C.A. (orig. ed.), § 8-1205. Counties, § 21. 


Cross-References. 
Fees, §§ 8-12-108, 8-21-1101. 


8-12-106. Oath of chain bearers — Plat. 


The county surveyor shall swear the surveyor’s chain bearers to perform 
their duties without favor or affection, make a plat of all lands or lots surveyed 
for the person requiring the same, and write on the back of the plat the names 
of the chain bearers, and the amount of the surveyor’s fees. 


History. 


Code 1858, § 439; Shan., § 538; Code 1932, 
§ 790; T.C.A. (orig. ed.), § 8-1206. 


8-12-107. Compensation fixed by county legislative body. 


The county legislative body may fix the compensation of the county surveyor, 
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and the surveyor’s chain bearers and markers, where the fees are not already 
established by law. 


History. Collateral References. 

Code 1858, § 445; Shan., § 549; Code 1932, Surveyor’s work as giving rise to right to 
§ 801; impl. am. Acts 1978, ch. 934, §§ 7, 36; mechanic’s lien. 35 A.L.R.3d 1391. 
T.C.A. (orig. ed.), § 8-1207. 


Cross-References. 
Fees, §§ 8-12-108, 8-21-1101. 


8-12-108. Compensation allowed by courts. 


All courts ordering the survey of any land or lands may allow, in addition to 
the fee now allowed by law, such additional compensation as the services of the 
county surveyor may be reasonably worth. 


History. Cross-References. 

Acts 1859-1860, ch. 120, § 4; Shan., §§ 550, Enumeration of fees, § 8-21-1101. 
64146; Code 1932, §§ 802, 10717; T.C.A. (orig. 
ed.), §§ 8-1208, 8-2140. 


8-12-109. Fees as costs. 


When a survey is directed by a court of record, the fees of the surveyor are 
to be taxed in the bill of costs. 


History. 
Code 1858, § 440; Shan., § 539; Code 1932, 
§ 791; T.C.A. (orig. ed.), § 8-1209. 


8-12-110. Establishment of meridian lines. 


The county legislative body of each county may, in its discretion, have 
established, at or near the county seat, a meridian line of 114.6 poles in length, 
the termini of which line shall be designated by planted stones, with the exact 
point on each stone marked with “A.X.,” or otherwise durably engraved. 


History. Section to Section References. 
Acts 1871, ch. 120, § 1; 1879, ch. 219, § 1; Sections 8-12-110 — 8-12-114 are referred to 
Shan., § 541; Code 1932, § 793; impl.am.Acts in § 8-12-113. 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 8- 
1210. 


8-12-111. Testing of instruments — Notation of magnetic declination. 


It is the duty of the county surveyor and the surveyor’s deputies to test their 
instruments by the meridian line in the counties in which such lines may be 
established, and to note the variation of the compass, that is, the difference 
between the magnetic meridian and the true or astronomical meridian, at least 
once every six (6) months. 


History. mod. Code 1932, § 795; T.C.A. (orig. ed.), § 8- 
Acts 1871,..ch. 120, 8§, 2, 3: Shan. § 543: 9.7221. 
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Section to Section References. in § 8-12-1183. 
Sections 8-12-110 — 8-12-114 are referred to This section is referred to in § 8-12-112. 


8-12-112. Report of tests. 


A report of the variation test described in § 8-12-111 shall be made by the 
county surveyor to the county legislative body, and the report shall be recorded 
on the minutes of the legislative body. 


History. Section to Section References. 

Acts 1871, ch. 120, §§ 3, 4; Shan., § 544; Sections 8-12-110 — 8-12-114 are referred to 
Code 1932, § 796; impl. am. Acts 1978, ch. 934, in § 8-12-113. 
§§ 7, 36; T.C.A. (orig. ed.), § 8-1212. 


8-12-113. Prior surveys undisturbed. 


Nothing in §§ 8-12-110 — 8-12-114, shall be so construed as to affect surveys 
made under variations different from that established by those sections and 
before their enactment. 


History. 
Acts 1871, ch. 120, § 5; Shan., § 545; Code 
1932, § 797; T.C.A. (orig. ed.), § 8-1213. 


8-12-114. Interference with meridian markers — Penalty. 


It is a Class C misdemeanor for any person willfully to remove, deface or in 
any way to interfere with the stones marking the termini of the meridian line. 


History. Section to Section References. 

Acts 1871, ch. 120, § 5; Shan., §§ 542, 6502; Sections 8-12-110 — 8-12-114 are referred to 
Code 1932, §§ 794, 10851; T.C.A. (orig. ed.), in § 8-12-1183. 
§ 8-1214; Acts 1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


8-12-115. Liability for wrongful survey — Acts of deputy. 


The county surveyor is liable on the surveyor’s official bond for any damages 
done by a wrongful survey or plat. The surveyor and the sureties on such 
official bond shall be liable for all malfeasance and nonfeasance of the 
surveyor’s deputy in office, to the same extent and in the same manner as a 
sheriff is liable for the acts of the sheriffs deputy. 


History. Sheriff not liable for wrongdoing of deputy, 
Code 1858, § 441; Acts 18738, ch. 9, § 3; §§ 8-8-301, 8-8-303. 
Shan., § 540; Code 1932, § 792; T.C.A. (orig. 


ed.), § 8-1215. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Cross-References. Counties, § 21. 


Actions for faulty surveying, § 28-3-114. 


8-12-116 
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NOTES TO DECISIONS 


Analysis 


1. Mistake in Survey. 
2. —Measure of Damages. 


1. Mistake in Survey. 

The chancery court had jurisdiction of an 
action on the surveyor’s official bond for a 
mistake in the survey of land sold by the 
acre,whereby an excessive quantity was in- 
cluded in the survey, but there could be no 
recovery for the value of such surplus where it 
could be recovered from the purchaser. State 
use of Henning’s Heirs v. Keller, 79 Tenn. 399, 
1883 Tenn. LEXIS 78 (1883). 


Collateral References. 
Surveyor’s liability for mistake in, or misrep- 


2. —Measure of Damages. 

When the action was by the vendor for a 
mistake in the survey of land sold by the acre, 
whereby an excessive quantity was included in 
the survey, the damages recoverable were: (1) 
The expense of the survey; (2) The costs actu- 
ally expended in an action for the recovery of 
the excess from the vendee; and (3) The value of 
such excess where it could not be recovered 
from the vendee. State use of Henning’s Heirs v. 
Keller, 79 Tenn. 399, 1883 Tenn. LEXIS 78 
(1883). 


resentation as to accuracy of, survey of real 
property. 117 A.L.R.5th 23. 


8-12-116. Delivery of records to successor. 


In case of the resignation, removal, or expiration of the term of office of any 
surveyor, the surveyor shall deliver all record books, and all other public 
papers belonging to the office, to the successor, and, on failure, shall be liable 
to an action for damages, and shall be also subject to a fine of fifty dollars 
($50.00), recoverable before any tribunal having cognizance, for the county. 


Section to Section References. 
This section is referred to in § 8-12-117. 


History. 

Code 1858, § 442 (deriv. Acts 1837-1838, ch. 
149, § 1); Shan., § 546; Code 1932, § 798; 
T.C.A. (orig. ed.), § 8-1216. 


8-12-117. Delivery after death of surveyor. 


In case of the death of such surveyor, the personal representative, or other 
person having the possession of the books and papers of the surveyor’s office, 
shall deliver them over to the surveyor for the time being, and, on failure or 
refusal, shall be liable as provided in § 8-12-116. 


149, § 2); Shan., § 547; Code 1932, § 799; 
T.C.A. (orig. ed.), § 8-1217. 


History. 
Code 1858, § 443 (deriv. Acts 1837-1838, ch. 


8-12-118. Compensation for records delivered. 


The county legislative body, a majority of the members being present, may 
make the late surveyor, or such surveyor’s personal representatives, compen- 
sation for the books and papers delivered over. 


History. 
Code 1858, § 444 (deriv. Acts 1837-1838, ch. 
149, § 3); Shan., § 548; Code 1932, § 800; 


impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1218. 
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CHAPTER 13 
REGISTERS 
Section 
8-13-101. Election — Term of office. 
8-13-102. Surety bonds — Oath of office. 
8-13-103. Terms of bond. 
8-13-104. Vacation of office. 
8-13-105. Deputies — Appointment — Death, resignation or removal of register. 
8-13-106. Location of office. 
8-13-107. Records kept in office. 
8-13-108. Duties of office. 
8-13-109. Payment for record books. 
8-13-110. Indictment of register for failure to perform duties — Civil liability. 
8-13-111. Fees accompanying instrument — Register to adopt policy regarding overages. 
8-13-112. Seal of office. 
8-13-113. Effect of certification under seal. 
8-13-114. Acting as entry taker. 
8-13-115. Preservation of records of entry. 
8-13-116. Recording official discharge from the military with register of deeds. 
8-13-117: Failure to comply with entry requirements. 
8-13-118. Recording of military discharge documents in the office of county register. 


8-13-101. Election — Term of office. 


(a) A register is elected for each county by the qualified voters thereof, and 
holds the office for four (4) years, and until a successor is qualified. 

(b) Ifa vacancy shall occur in the office of register, the vacancy shall be filled 
as provided for in § 5-1-104(b). 


History. 

Code 1858, § 446 (deriv. Acts 1835-1836, ch. 
2,§ 4); Shan., § 558; Code 1932, § 807; T.C.A. 
(orig. ed.), § 8-1301; Acts 1981, ch. 318, § 7. 


Cross-References. 


Election contests, title 2, ch. 17. 

Election, term and removal, Tenn. Const., 
art. VII, § 1. 

Election, time for holding, § 2-3-202. 

Vacancies in office, Tenn. Const., art. VII, 


Accounting for fees, §§ 8-22-101 — 8-22-117, 88 2, 5. 
Election and term of office of register, Tenn. 
Const., art. VII, § 1. 
NOTES TO DECISIONS 


1. Manner of Filling Vacancy. 

Under Tenn. Const., art. VII, §§ 2, 5, a va- 
cancy in the office of register shall be filled by 
the justices (now county legislative body) until 
the first day of September following the first 


cancy shall be filled by the qualified voters of 
the county for the remainder of the unexpired 
term, commencing on the first day of Septem- 
ber following. Tatum v. Rivers, 66 Tenn. 295, 
1874 Tenn. LEXIS 128 (1874). 


regular biennial August election, when the va- 


8-13-102. Surety bonds — Oath of office. 


(a) Upon producing the certificate of election before the county legislative 


body, at the next session after the delivery of the same, the register shall be 
entitled to enter upon the discharge of the duties of the office, after first giving 
bond, and taking the oath to support the constitutions of the state and of the 
United States, and an oath of office. The bond shall be prepared in accordance 
with chapter 19 of this title, approved by the county legislative body, recorded 
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in the office of the county register of deeds, and transmitted to the office of the 
county. clerk for safekeeping. 

(b) The governing body of any county, by a two-thirds (%) vote, shall elect 
whether or not the county register of the county shall make a surety bond or 
a bond with two (2) or more good sureties, approved by the legislative body, 


prior to the time such register is inducted and sworn into office. 


act, which amended this section, shall apply to 
the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


History. 

Code 1858, § 447 (deriv. Acts 1835-1836, ch. 
2, § 5); Shan., § 559; mod. Code 1932, § 808; 
Acts 1977, ch. 270, § 5; 1978, ch. 689, §§ 3, 12; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1302; Acts 1998, ch. 677, § 12; 
2013, ch. 315, § 9. 


Cross-References. 
New or additional bond or sureties may be 
required, § 8-19-402. 


Compilers Noten. Oath of office, §§ 8-18-109 — 8-18-114. 


Acts 20138, ch. 315, § 31 provided that the 


8-13-103. Terms of bond. 


The bond shall be in the amount of fifty thousand dollars ($50,000) in 
counties with a population of less than fifteen thousand (15,000), and one 
hundred thousand dollars ($100,000) in counties with a population of fifteen 
thousand (15,000) or more, according to the 2010 federal census or any 
subsequent federal census, or in a greater sum as the county legislative body 
may determine, payable to the state of Tennessee, conditioned on the true and 


faithful discharge of the duties of the office. 


History. 

Code 1858, § 448 (deriv. Acts 1777 (Nov.), ch. 
8,§ 13; 1847-1848, ch. 167); Shan., § 560; Code 
1932, § 809; Acts 1977, ch. 270, § 6; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 8-1303; Acts 2013, ch. 315, § 10. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2018, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 


the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


Cross-References. 
Condition that fees, etc., will be accounted 
for, § 8-22-102. 


Section to Section References. 
This section is referred to in § 8-13-104. 


Law Reviews. 
The Tennessee Recording System (Toxey H. 
Sewell), 50 Tenn. L. Rev. 1 (1982). 


NOTES TO DECISIONS 


1. Incorrect Registration of Conveyance. 

A register of deeds was liable on bond for 
failure to correctly register a conveyance, not- 
withstanding the register’s negligence was not 


8-13-104. Vacation of office. 


willful, nor so gross as to imply willfulness. 
State use of Cardin v. McClellan, 113 Tenn. 616, 
85 S.W. 267, 1904 Tenn. LEXIS 55 (1904). 


(a) Any register who fails to give bond as required by § 8-13-103 within 
thirty (30) days after election, who fails to provide a client representation letter 
to the comptroller of the treasury within ten (10) days of a request for such 
letter during an audit, or who moves out of the county, shall vacate the office. 

(b) Notwithstanding any provision of law to the contrary, any register who 
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vacates the office in accordance with the provisions of subsection (a) shall 
forfeit all compensation from the time of such vacation. 


History. 

Code 1858, § 449 (deriv. Acts 1823, ch. 5, 
§ 1); Shan., § 561; Code 1932, § 810; T.C.A. 
(orig. ed.), § 8-1304; Acts 1987, ch. 272, §§ 1, 3. 


Cross-References. 
Failure to give additional bond or sureties 
when required, vacation of office, § 8-19-405. 


8-13-105. Deputies — Appointment — Death, resignation or removal of 


register. 


The register may appoint a deputy or deputies and, in case of the principal’s 
death, resignation or removal, the principal deputy shall continue to act until 
an appointment shall be made to fill the vacancy, in the manner prescribed by 
law. All deeds registered by deputies are declared to be validly registered. 


History. 

Code 1858, § 452 (deriv. Acts 1851-1852, ch. 
48, § 2; 1851-1852, ch. 175, § 4); Acts 1859- 
1860, ch. 91, § 4; Shan., §§ 564, 565; mod. 
Code 1932, §§ 813, 814; T.C.A. (orig. ed.), § 8- 
1305; Acts 1993, ch. 315, § 18. 


Cross-References. 

Employment of deputies, title 8, ch. 20, § 10- 
7-113. 

Oath of office, § 8-18-112. 


NOTES TO DECISIONS 


1. Vacancy by Removal. 

Although a vacancy occasioned by the re- 
moval of the register to another state was not 
embraced by the words of this section, it was 
within the spirit of the law that the register’s 
deputy could continue to act until a successor 


8-13-106. Location of office. 


was appointed, and conveyances registered by 
such deputy during such vacancy were as effec- 
tual as if the vacancy had been occasioned by 
the register’s death. Maley v. Tipton, 39 Tenn. 
403, 1859 Tenn. LEXIS 237 (1859). 


The register shall keep the register’s office in the county seat and, either 
personally or by deputy, shall give due attendance at the office for the purpose 
of performing the register’s official duties. 


History. 
Code 1858, § 450 (deriv. Acts 1805, ch. 1, 
§§ 1, 2; 1831, ch. 90,.§ 15; 1853-1854, ch. 87, 


8-13-107. Records kept in office. 


§ 5); Shan., § 562; mod. Code 1932, § 811; 
T.C.A. (orig. ed.), § 8-1306. 


The papers and records of the office shall at all times be and remain in the 


register’s office. 


History. 
Code 1858, § 451 (deriv. Acts 1805, ch. 1, § 1; 


8-13-108. Duties of office. 
(a) It is the duty of the register to: 


1853-1854, ch. 87, § 5); Shan., § 563; Code 
1932, § 812; T.C.A. (orig. ed.), § 8-1307. 


(1) Determine whether each instrument offered for registration is entitled 
to registration under the laws of this state; 
(2) If the instrument is accepted for registration, note on the instrument 
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the time the instrument is actually received by the register; 

(3) Keep a notebook containing information regarding all instruments 
registered, except that a separate notebook for uniform commercial code 
instruments may also be kept. The information contained in the notebook 
shall include the names of the grantors, grantees, the time of receipt (date, 
hour and minute) and the fees received. A notebook kept for uniform 
commercial code instruments shall contain the same information, except 
that the name of the debtor may be substituted for grantor and secured party 
may be substituted for grantee. The notebook shall be maintained in a 
well-bound book or computer storage media in accordance with § 10-7-121. 
The notebook information shall be maintained as a permanent record; 

(4) Enter into the appropriate notebook the required information as listed 
above. The register shall endeavor to make entries into the notebook in the 
order of time of reception as nearly as practicable, but entries shall be made 
without undue delay even if due to volume of instruments received the exact 
order of time of reception cannot be maintained. However, no instrument 
received on a certain day shall be entered into the notebook after instru- 
ments received on a later day; 

(5) Record or file the instrument in the appropriate book or record series; 

(6) Certify the fact of registration upon every instrument registered, the 
time it was received, the book and page or other reference where it is 
recorded or filed, the amount of fees received (if any), and the amount of 
taxes received (if any). This certification shall be entered on each instru- 
ment, and if the register determines that insufficient space exists on the 
instrument to enter the certification without overlaying writing on the 
instrument, the register may add a page to contain the certification, attach 
this page to the instrument being registered, and this additional page shall 
be considered a part of the original instrument to be registered; 

(7) Carefully preserve as permanent records the recorded copies of all 
deeds, deeds of trust and other instruments affecting interests in real estate; 

(8) Exhibit the notebooks and instruments registered to all persons 
wishing to inspect them, during regular business hours; 

(9) Register, in the proper book of the register’s office, the correction by 
the clerk of any error or omission in the clerk’s certificate of probate or 
acknowledgment; 

(10) Enter upon a book kept for that purpose any deposition taken to 
perpetuate testimony, together with the order of the judge, on tender of the 
fee allowed for the service; 

(11) Procure and keep good and well-bound books, to be called books of 
trust deeds, etc., in which the register shall register, separately from land 
titles, in the order in which they are filed, all mortgages and deeds of trust 
on personal property, contracts, leases, powers of attorney, as to personalty, 
and all other instruments required to be registered that are no part of the 
title or conveyance of any real estate, so as to have real estate titles in books 
separate from other conveyances. A separate set of books, to be called books 
of commercial secured liens, shall be kept, in which the register shall 
register, separately from all other items, all liens filed under the Uniform 
Commercial Code, compiled in title 47, chapters 1-9, and which shall be 
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indexed as set forth in § 47-9-519; 

(12) Procure and keep good and well-bound books, to be called records of 
bankruptcies, in which the register shall register, separately from land 
titles, in the order in which they are filed, certified copies of petitions in 
bankruptcy (with schedules omitted), decrees of adjudication of bankruptcy, 
and orders of bankruptcy courts approving trustees’ bonds which may be 
tendered for registration; and 

(13) Provide a client representation letter to the comptroller of the 
treasury within ten (10) days of a request for such letter during any audit. 
(b)(1) When a system of microphotography is used to record any instru- 
ments, papers, documents or notices, each original reel of film thereof kept 
by the register shall be given a separate number, and shall be called a “book,” 
“film” or “reel” or shall be similarly designated, and each page or photograph 
of such instrument, paper, document or notice shall be called a “page,” 
“image” or such similar designation. 

(2) Whenever, under any law, it is required that an instrument, paper, 
document or notice is to be identified or referred to as recorded in a book or 
page, or both, it shall be sufficient for purposes of identification and of 
compliance with such law or laws that reference be made to such instru- 
ment, paper, document or notice by the designation adopted by the register 
pursuant to this section. 

(3) The recording and registering of such instruments, papers, documents 
or notices in the “official record book” imparts notice as required by law in 
like manner and effect as if the original instrument, paper, document or 
notice was recorded in separate books or film. 

(c) In those counties having a population of not less than two hundred 
thousand (200,000) nor more than four hundred ten thousand (410,000), 
according to the 1960 federal census, the registers of the counties who 
maintain indexed records in accordance with title 10, chapter 7, part 2, and 
whose indexes are maintained in chronological order within alphabetical order 
may, in their discretion, be exempt from the duties in subdivision (a)(1) relative 
to the keeping of notebooks. All references in this section to notebooks and the 
requirements as to the notices and information to be entered in the notebooks 
shall apply to the registers’ index records. 

(d) All counties having complied with title 10, chapter 7, part 4, in the 
establishment of a county records commission, are hereby authorized to 
maintain a continuous recording of any and all instruments, papers or notices 
in one (1) general series of books or film to be designated “official record book.” 
The series shall be numbered consecutively beginning with number one (1). 

(e)(1) In counties having a metropolitan form of government with a popu- 

lation of four hundred thousand (400,000), or more according to the 1990 

federal census, the office of register of deeds is authorized to implement an 

automated system for recording deeds and other instruments from remote 
locations. Electronic copies of such instruments are to be received within the 
register’s office, reviewed for legibility and form, with any needed correc- 
tions, additions, modifications or changes needed to meet legal requirements 
for recordable form transmitted back to the sender over the system’s 
dedicated lines. Once approved, a digitized label with the appropriate 
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recording number, fees, taxes, date and time is affixed to the document which 
becomes an officially recorded document and is retained by the register of 
deeds. A copy of the digitized image is then transmitted back to the sender 
confirming that the recording has been completed. The register wishing to 
implement such electronic system may request technical assistance from the 
office of the comptroller of the treasury to advise on matters of system 
security and reliability. 

(2) The office of register of deeds in such county is further authorized to 
implement a method to accept the optional payment of fees for recording 
deeds and other instruments by means of electronic funds transfer. The 
method implemented shall ensure that such transfer is properly documented 
and recorded. 

(3) Any register implementing an automated system for recording deeds 
and other instruments electronically transmitted from remote locations 
shall file a statement with the comptroller of the treasury at least thirty (30) 
days prior to offering such service. The statement shall contain the following 
information: 

(A) A description of the computer hardware and software to be utilized; 

(B) A description of the procedures to be used to provide electronic 
recording of deeds and other instruments electronically transmitted from 
remote locations; 

(C) A description of the system security features; 

(D) A description of the register’s office personnel who will be respon- 
sible for setting up remote users and for monitoring remote access activity; 

(E) A description of the types of records or documents to be electroni- 
cally recorded; 

(F) A description of the integration of the electronic recording system 
with the register’s office other automated systems such as imaging, 
indexing, fee collection, cash management and accounting; 

(G) A description of the instrument archive, document retrieval, and 
system backup policies and procedures; 

(H) The estimated cost of the system including development and 
implementation cost; and 

(I) The estimated cost savings of electronic recording of instruments. 
(4) A register which implements an automated system for recording 

electronically transmitted deeds and other instruments from remote loca- 
tions shall provide to the comptroller of the treasury a post implementation 
review of the system between twelve (12) and eighteen (18) months after the 
date a statement as described in this section has been filed with the 
comptroller of the treasury. The review shall include: 

(A) An assessment of the system by the register; 

(B) Responses from a survey of users of the system; and 

(C) Any recommendations for improvements to an automated system 
for recording deeds and other instruments electronically transmitted from 
remote locations. 

(f) In any county having a population in excess of eight hundred ninety 
thousand (890,000), according to the 2000 federal census or any subsequent 
federal census, or any county in which the register receives endorsement from 
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the existing county records commission or county mayor, the register may 
assume the functions and duties of the microfilm, public records or archives 
departments, or any of these, as established by the county commission. 


History. 

Code 1858, § 454 (deriv. Acts 1841-1842, ch. 
12, §§ 1-3, 5, 6; 1847-1848, ch. 119, § 3; 1849- 
1850, ch. 24, § 4); Acts 1867-1868, ch. 62, § 1; 
1879, ch. 65, § 1; Shan., § 567; mod. Code 
1932, § 816; mod. C. Supp. 1950, § 816; Acts 
1963, ch. 81, § 1 (10-104); 1963, ch. 3038, § 1; 
1968, ch. 471, § 1; 1974, ch. 615, § 1; T.C.A. 
(orig. ed.), § 8-1308; Acts 1987, ch. 272, § 2; 
1995, ch. 30, § 1; 1999, ch. 134, § 1; 2000, ch. 
846, § 23; 2003, ch. 49, § 1; 2003, ch. 90, § 2; 
2005,;ich...144,.§ 13.2012, ch. 735; §..1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Affidavits of heirship, recording and index- 
ing, § 30-2-712. 

Bonds of county officers, recording, §§ 8-19- 
103, 8-19-104. 

Books, laying annually before county legisla- 
tive body for examination, § 10-7-103. 

Entry taker, acting as, §§ 8-13-114, 8-13-115, 
8-13-117. 

Fees charged by registers, § 8-21-1001. 

Fees for making transcript books, § 10-7- 
114, 


Plat of subdivision, recording only when ap- 
proved by regional and municipal planning 
commissions, §§ 13-3-402, 13-4-302. 

Registration of instruments, title 66, ch. 24. 

Registration of writings as notice to all the 
world, § 66-26-102. 


Section to Section References. 
This section is referred to in § 66-26-102. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 20; 21 Tenn. Juris., Recording Acts, 
oc le: 


Law Reviews. 
The Tennessee Recording System (Toxey H. 
Sewell), 50 Tenn. L. Rev. 1 (1982). 


Attorney General Opinions. 

Timing of recordation of documents received 
in mail, OAG 94-037, 1994 Tenn. AG LEXIS 39 
(3/21/94). . 

Register of deeds should record any deed 
offered for and entitled to registration under 
the laws of the state even if the deed of land for 
a road right-of-way has not been approved by 
the county executive (now county mayor) or the 
county superintendent of highways, and failure 
to record the deed could result in exposure of 
the register of deeds to legal liability for dam- 
ages, OAG 02-105, 2002 Tenn. AG LEXIS 110 
(10/01/02). 

Register of deeds not entitled to remove in- 
strument that has been accepted and recorded, 
OAG 03-057, 2003 Tenn. AG LEXIS 74 
(5/01/03). 


NOTES TO DECISIONS 


Analysis 


. Registration. 

. —Improper Registry. 

. —Liability for Mistake. 

. Certification — Sufficiency. 


. Registration. 


po = PRWNH 


. —Improper Registry. 

When a trust deed, properly acknowledged, 
was noted and registered, it afforded construc- 
tive notice to all persons even though it was 
registered in the chattel mortgage book instead 
of the trust deed registry. Swepson v. Exchange 
& Dep. Bank, 77 Tenn. 713, 1882 Tenn. LEXIS 
128 (1882). 


3. —Liability for Mistake. 

Where register failed to discharge duties, 
good faith and mistake was no defense. Brown 
v. Brown, 16 Tenn. App. 230, 64 S.W.2d 59, 1933 
Tenn. App. LEXIS 6 (Tenn. Ct. App. 1933). 


4. Certification — Sufficiency. 

Where grantee in grant executed a deed on 
the back of the grant, a certificate by the 
register certifying “that the above and forego- 
ing grant and certificates is a true and correct 
copy of a grant and certificates as the same 
appears of record in my office in Book C, page 
374” was sufficient to cover grant and deed, 
since certificate constituted but one instru- 
ment. De Garmo v. Prater, 125 Tenn. 497, 146 
S.W. 144, 1911 Tenn. LEXIS 43 (1911). 
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Collateral References. 


Errors in public records, power and duty of 


recorders to correct. 156 A.L.R. 1321. 
Failure to properly record or file instrument 
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affecting property, consequences of neglect or 

fault of recording officer. 70 A.L.R. 595. 
Validity and construction of regulations as to 

subdivision maps or plats. 11 A.L.R.2d 524. 


8-13-109. Payment for record books. 


The different county legislative bodies or trustees shall pay for all such books 
procured as aforementioned, as is now done for county records. 


History. 

Acts 1867-1868, ch. 62, § 2; Shan., § 568; 
Code 1932, § 823; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 8-1309. 


Cross-References. 
Books for register’s office furnished by 
county, § 10-7-102. 


8-13-110. Indictment of register for failure to perform duties — Civil 


liability. 


Upon failure to perform any official duties, the register may be indicted for 
a Class C misdemeanor and the register and the register’s sureties shall be 
civilly responsible to any person injured by the failure. 


History. 

Code 1858, § 456; Acts 1871, ch. 85, § 2; 
Shan., § 570; mod. Code 1932, § 825; T.C.A. 
(orig. ed.), § 8-1310; Acts 1989, ch. 591, § 113. 


Cross-References. 

Failure to comply with entry requirements, 
penalty, § 8-13-117. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Limitations of Actions, § 25. 


Attorney General Opinions. 

Register of deeds should record any deed 
offered for and entitled to registration under 
the laws of the state even if the deed of land for 
a road right-of-way has not been approved by 
the county executive (now county mayor) or the 
county superintendent of highways, and failure 
to record the deed could result in exposure of 
the register of deeds to legal liability for dam- 
ages, OAG 02-105, 2002 Tenn. AG LEXIS 110 
(10/01/02). 


NOTES TO DECISIONS 


1. Responsibility of Register. 

The office of register is one of great responsi- 
bility, and the duties and functions are very 
important to the public and to individuals, and 
the possible consequences of their mistakes 
should constantly admonish them to be careful 


Collateral References. 

Breach of duty by recording officer, when 
statute of limitation commences to run. 110 
A.L.R. 1067. 


Failure to properly record or file instrument 


and painstaking in the discharge of these du- 
ties. Maxwell v. Stuart, 99 Tenn. 409, 42 S.W. 
34, 1897 Tenn. LEXIS 46 (1897); State use of 
Cardin v. McClellan, 113 Tenn. 616, 85 S.W. 
267, 1904 Tenn. LEXIS 55 (1904). 


affecting property, neglect or fault of recording 
officer. 70 A.L.R. 595. 

Liability of officer charged with duty of keep- 
ing record of instruments for mistakes or de- 
fects in record. 94 A.L.R. 13038. 


8-13-111. Fees accompanying instrument — Register to adopt policy 


regarding overages. 


(a) The register shall not be compelled to receive a deed, in any case, and 
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perform official duties in relation thereto, unless the legal fees for registration 
accompany the instrument. 

(b) A register shall adopt a policy regarding the procedure to follow if the 
register receives instruments for recordation accompanied by fees in excess of 
the required amount, and that policy shall include one (1) or more of the 
following: 

(1) Establishing a credit, debit or a copy account for individual customers; 

(2) Contacting the person or entity tendering the instrument for specific 
instructions regarding the excess fee; 

(3) Allowing the register’s office to retain reasonable overage amounts as 
fees of the office; or 

(4) Registering every instrument eligible for registration and providing a 
refund of the excess moneys, less a reasonable amount of the excess 
payments retained as fees of the office. 


History. Cross-References. 

Code 1858, § 453 (deriv. Acts 1841-1842, ch. Fee for certified copy of entry, § 8-21-1001. 
12, § 5); Shan., § 566; Code 1932, § 815; Fee for reregistration, § 66-24-109. 
T.C.A. (orig. ed.), § 8-1311; Acts 2004, ch. 896, Fees for recording conveyances to state, ex- 
Sie tension of credit for fee required, § 12-2-106. 


8-13-112. Seal of office. 


The county registers in the various counties are authorized and empowered 
to have official seals, which shall be made so as to emboss on paper and contain 
the words, “Register’s Office of (the name of county) County.” 


History. Section to Section References. 

Acts 1949, ch. 51, §§ 1, 2; C. Supp. 1950, This section is referred to in § 8-13-1138. 
§ 812.1 (Williams, § 815.1); T.C.A. (orig. ed.), 
§ 8-1312. . 


8-13-113. Effect of certification under seal. 


All instruments certified by the county register under seal shall have the 
same force and effect as certified instruments under seal from courts of record; 
provided, that instruments certified without the seal shall have the same effect 
that they would have had before the passage of this section and § 8-13-112. 


History. 
Acts 1949, ch. 51,§ 3;C. Supp. 1950, § 812.2 
(Williams, § 815.1); T.C.A. (orig. ed.), § 8-1313. 


8-13-114. Acting as entry taker. 


In all counties where there is no entry taker, the registers of such counties 
are authorized to act as such and receive remuneration as such. 


History. Section to Section References. 
Acts 1927, ch. 61, § 1; Code 1932, § 803; — Sections 8-13-114 — 8-13-116 are referred to 
T.C.A. (orig. ed.), § 8-1314. in § 8-13-117. 
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8-13-115. Preservation of records of entry. 


The books and papers of entry belonging to the office shall be kept and 
carefully preserved by the register. 


Section to Section References. 
Sections 8-13-114 — 8-13-116 are referred to 
in § 8-13-117. 


History. 

Acts 1871, ch. 58, § 1; 1879, ch. 46, § 2; 1879, 
ch. 65, § 1; Shan., § 554; mod. Code 1932, 
§ 804; T.C.A. (orig. ed.), § 8-1315. 


8-13-116. Recording official discharge from the military with register 
of deeds. 


(a) The register of deeds shall record the official discharge of persons who 
after 1915 have served as members of the United States armed forces, the 
United States armed forces reserve, or the United States armed forces 
auxiliary. 

(b) The register of deeds shall, after September 1, 2010, record the official 
discharge of persons who have served as members of the United States armed 
forces, the United States armed forces reserves, or the United States armed 
forces auxiliary in a bound book separate from all other documents recorded in 
the register of deeds office in those counties that do not store documents 
electronically. No other public documents shall be recorded and stored in these 
designated books. 

(c) The register of deeds shall keep books which originated prior to, as well 
as after, September 1, 2010, and which have been designated specifically for 
the storage of official military discharge documents in a location not accessible 
to the general public, so long as the books do not contain other public 
documents. 

(d) The register of deeds, in counties that record and store documents 
electronically, shall not make available to the general public any display of 
military discharge records and shall only provide copies of such records in 
compliance with § 10-7-513. 


History. 
Acts 2010, ch. 797, § 2. 


of entries, was deemed by the code commission 
to be obsolete and replaced by § 8-21-1001. 


Code Commission Notes. Former § 8-13- 
116 (Acts 1879, ch. 46, § 3; 1899, ch. 323, § 1; 
Shan. § 555; mod. Code 1932, § 805; T.C.A. 
(orig. ed.), § 8-1316), concerning fees for copies 


Section to Section References. 
Sections 8-13-114 — 8-13-116 are referred to 
in § 8-13-117. 


8-13-117. Failure to comply with entry requirements. 


Any register who fails strictly to comply with §§ 8-13-114 — 8-13-116 


commits a Class C misdemeanor. 


History. 

Acts 1868-1869, ch. 40, § 7; Shan., § 557; 
mod. Code 1932, § 806; T.C.A. (orig. ed.), § 8- 
1317; Acts 1989, ch. 591, § 113; 1998, ch. 1080, 
§ 4. 


Compiler’s Notes. 
Former § 8-13-116, referred to in this sec- 


tion, is deemed by the code commission to be 
superseded by § 8-21-1001. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Mid: 
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8-13-118. Recording of military discharge documents in the office of 
county register. 


(a)(1) If a veteran of the United States armed forces, or any other person, 
personally appears and presents to the county register a military discharge 
for recording, before accepting the document for recording, the county 
register shall give to the person a written notice substantially as follows: 


NOTICE 


A MILITARY DISCHARGE RECORDED IN THE OFFICE OF THE 
COUNTY REGISTER IS NOT A CONFIDENTIAL RECORD. IT IS A 
PUBLIC RECORD AND THE INFORMATION CONTAINED ON THE 
DISCHARGE CAN BE EXAMINED BY ANYONE. 


(2) A military discharge may be recorded with all or a portion of the 
veteran’s social security identification number redacted, but this is not 
required for recording. However, if the discharge is altered, the United 
States government may not accept it as a valid document for purposes of 
approving military benefits to the veteran or the veteran’s family. A county 
register will not cause a military discharge record recorded in the office of the 
county register to be viewed over the Internet, except through a subscription 
service approved by the county register. 

(3) If, after giving the person offering the document the opportunity to 
read the notice described in subdivision (a)(1), the person still desires to have 
the military discharge recorded, the county register may record it. The 
register may record a military discharge received by mail without giving the 
notice described in subdivision (a)(1). 

(b) A county register may record a military Panes of a veteran of the 
United States armed forces that is received with or without the redaction of all 
or a portion of the veteran’s social security identification number. For a 
military discharge to be eligible for recording, the document must be an 
original or a copy authenticated as a true copy by the appropriate armed 
service of the United States or the United States department of defense or 
agency thereof. Additionally, the county register may make a copy of a military 
discharge eligible for recording, allow the person tendering the military 
discharge to make redactions on the copy made by the county register, and 
record the copy with the redactions. 


History. Request for removal of military discharge or 
Acts 2006, ch. 648, § 1. ‘ redaction of social security number from mili- 


Cross-References. tary discharge, § 10-7-513. 


Confidentiality of public records, § 10-7-504. 


CHAPTER 14 
PUBLIC DEFENDERS 


Part 1. District Public Defenders and Investigators 


Section 
8-14-101. Indigent person — Defined. 


8-14-101 


Section 


8-14-102. 
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8-14-201. 
8-14-202. 
8-14-203. 
8-14-204. 
8-14-205. 
8-14-206. 


8-14-401. 


14-103. 
-14-104. 
14-105. 


14-106. 
14-107. 
14-108. 
14-109. 
14-110. 
14-111. 
14-112. 
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Creation of the district public defenders office — Positions and qualifications — 
Elections and appointments. 

Office expenses. 

District public defender — Duties. 

Determination of indigency — Appointment of counsel — Multiple defendants — Law 
students. 

Waiver of right to counsel — Writing — Procedure for acceptance. 

Compensation. 

Personnel — State employees. 

Immunity of state and personnel of public defender’s office. 

Twentieth and thirtieth judicial districts — State funding. 

Special personnel for expedition of post-conviction proceedings in capital cases. 

Additional assistant district public defender positions. 


Part 2. District Public Defenders Conference 


Creation. 

Meetings — Purpose. 

Duties. 

Officers — Meetings. 

Duty to attend meetings. 

Expense of attending meetings — Reimbursement. 


Part 3. Executive Director of the District Public Defenders Conference 


. Office of executive director — Creation — Purpose. 

. Office of executive director — Election — Term — Removal — Salary. 

. Office of executive director — Duties. 

. Office of executive director — Service on commissions and other panels. 
. Executive director — Assistants and staff. 

. Executive director — Office and supplies. 

. Executive director and personnel — State employees. 

. Submission of budget. 


Part 4. District Public Defender’s Fiscal Affairs 


Fiscal officer. 


PART 1 


DISTRICT PUBLIC DEFENDERS AND INVESTIGATORS 


Code Commission Notes. 
chapter 14, part 1 was renumbered from title 8, 


chapter 14, part 2 by authority of the Code 
Commission in 2016. 


This part, title 8, 


8-14-101. Indigent person — Defined. 


For the purposes of this part, an “indigent person” is one who does not 
possess sufficient means to pay reasonable compensation for the services of a 
competent attorney: 


(1) 


In any criminal prosecution or juvenile delinquency PrRceediny involv- 


ing a possible deprivation of liberty; or 
(2) In any habeas corpus or other post-conviction proceeding. 


History. 
Acts 1989, ch. 588, § 1; 1991, ch. 345, § 1. 


Code Commission Notes. 
renumbered from § 8-14-201 to § 8-14-101 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

The Code Commission transferred numerous 
sections in this title to this part, effective upon 
the 2016 replacement of this volume. See the 
following parallel reference table for the old 
and new locations. 


This section was 
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Old Sections 
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New Sections 


8-14-201 8-14-101 
8-14-202 8-14-102 
8-14-203 8-14-103 
8-14-204 8-14-104 
8-14-205 8-14-105 
8-14-206 8-14-106 
8-14-207 8-14-107 
8-14-208 8-14-108 
8-14-209 8-14-109 
8-14-210 8-14-110 
8-14-211 8-14-111 
8-14-212 8-14-112 


Cross-References. . 
Judicial council, duties concerning public de- 
fenders, § 16-21-107. 


8-14-102 


Public defender service as creditable service 
in consolidated retirement system, § 8-34-618. 


Section to Section References. 
This chapter is referred to in § 40-14-210. 
This section is referred to in § 8-14-105. 


Attorney General Opinions. 

Criminal prosecution construed to exclude 
child support and contempt proceedings, OAG 
98-092, 1998 Tenn. AG LEXIS 92 (4/15/98). 

“Public defenders” representation of indi- 
gents in child support and contempt proceed- 
ings, OAG 98-092, 1998 Tenn. AG LEXIS 92 
(4/15/98). 

Office of public defender a state agency, OAG 
99-033, 1999 Tenn. AG LEXIS 18 (2/18/99). 


8-14-102. Creation of the district public defenders office — Positions 
and qualifications — Elections and appointments. 


(a) For each judicial district, except the twentieth and thirtieth districts, the 
offices of district public defender, assistant district public defender and district 


investigator are hereby created. 


(b)(1)(A) District public defenders appointed in the seventh, twenty-third 
and twenty-seventh judicial districts shall serve until their terms are 
completed on August 31, 1990. District public defenders appointed in the 
twenty-second, twenty-fourth, twenty-fifth and twenty-ninth judicial dis- 
tricts shall serve until their terms are completed on August 31, 1991. The 
district public defender in office in such districts on August 31, 1991, shall 
be appointed by the governor to serve as district public defender until 
August 31, 1992. Then, in the twenty-second, twenty-fourth, twenty-fifth 
and twenty-ninth judicial districts, the next succeeding term shall be for 
six (6) years, from September 1, 1992, until August 31, 1998. District 
public defenders in all other districts appointed initially pursuant to this 
part shall serve from September 1, 1989, until August 31, 1990. At the 
conclusion of the terms of office specified above, the terms of office of all 
district public defenders shall be eight (8) years, and until their successors 
are elected and qualified. Upon the completion of the term of the district 
public defender in each judicial district appointed under this subdivision 
(b)(1)(A), each district public defender shall be elected by the qualified 
voters of each respective district in the regular August election. The 
district public defender shall be a duly licensed attorney admitted to the 
practice of law in this state, and shall have been a resident of the state for 
five (5) years and of the judicial district for one (1) year. Except for the 


seventh, twenty-second, 


twenty-third, 


twenty-fourth, twenty-fifth, 


twenty-seventh and twenty-ninth judicial districts, prior to September 1, 
1989, the governor shall appoint a district public defender for each judicial 
district from a list of three (3) names per district submitted by the judicial 
council. If the governor for any reason declines to appoint any of the 
nominees in a district, the governor shall notify the judicial council, which 
shall within sixty (60) days of such notice submit another three (3) names 
for such district. The governor shall have thirty (30) days after receipt of 
the list to decide whether to appoint any of the nominees. 
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(B) A vacancy in the office of the district public defender shall be filled 
by the voters of the district at the next biennial election more than thirty 
(30) days after the happening of the vacancy. The election shall be ordered 
by the governor by issuing proper writs of election to the county election 
commissions throughout the district, notice being given for one (1) month 
by publication in one (1) or more newspapers in the district. In the 
meantime, the governor shall appoint a suitable person to fill the office 
temporarily until the election takes place. 

(2) The district public defender of any judicial district in which assistant 
district public defender positions are authorized by law shall appoint 
suitable persons to serve as assistant district public defenders. Any assistant 
district public defender shall be an attorney licensed to practice law in this 
state. Persons so appointed shall serve at the pleasure of the district public 
defender and shall perform such duties as the district public defender may 
require. 

(3) The district public defender of any judicial district in which district 
investigator positions are authorized by law shall appoint suitable persons 
to serve as district investigators. Persons so appointed shall serve at the 
pleasure of the district public defender and shall perform such duties as the 
district public defender may require. 

(c) No person holding the office of district public defender pursuant to this 
part shall be permitted to engage in the practice of law except as the duties of 
such office require. No person employed as a full-time assistant district public 
defender or as a full-time district investigator pursuant to this part shall be 
permitted to engage in the practice of law except as the duties of such positions 
require. Notwithstanding any other restrictions, attorneys with pending 
private legal matters at the time of employment with the office of district 
public defender shall have a reasonable length of time to conclude or transfer 
such cases in keeping with the standards of professional and ethical conduct. 

(d)(1) For each judicial district in which district public defenders are 

authorized, there shall be authorized the following number of assistant 

district public defender positions: 


Assistant district public 


Judicial district defender positions 
1 6 
2 6 
3 6 
4 5 
5 3 
6 16 
7 3 
8 4 
9 3 

10 5 
Tt 10 
12 4 
13 5 
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Assistant district public 
Judicial district defender positions 

14 
16 
16 
17 
18 
19 
21 
22 
23 
24 
25 
26 
ai 
28 
29 
31 
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(2) Itis the legislative intent to provide additional assistant district public 
defender positions in both the 20th and 30th judicial districts in a manner 
consistent with the most current weighted caseload study. Funding for these 
positions shall be contingent upon specific appropriation by the general 
appropriations act for such positions. 

(e) For each district, there is authorized at least one (1) criminal investiga- 
tor position and one (1) additional criminal investigator for each five (5) 
assistant district public defenders or majority portion of such number. 

(f) A district public defender may fill a full-time employee position with two 
(2) part-time employees. In order to implement such assignments, available 
funds may be reallocated or transferred, subject to overall budgetary limits. 

(g) There is authorized one (1) paralegal position for the sixth judicial 
district. 

(h) The number of assistant district public defender positions enumerated 
in this section or any other law for each specified judicial district shall be the 
minimum number of positions authorized in the district. Nothing in this 
section or any other law shall be construed to prohibit or prevent the 
employment of additional assistant district public defenders in a particular 
judicial district, regardless of whether the positions are funded by a state or 
non-state source, or whether they are specifically enumerated in this or any 
other section. 


History. funds shall be null and void unless, during the 
Acts 1989, ch. 588, § 2; 1990, ch. 751, § 5; — session in which the act receives final passage, 
1990, ch. 964, § 1; 1992, ch. 965, § 1; 1993, ch. an appropriation is made for the estimated first 
472, § 7, 1994, ch. 904, § 1; 1995, ch. 473, § 1; year’s funding.” 
1996, ch. 1014, § 1; 1999, ch. 165, § 1; 2003, ch. The Tennessee code commission has been 
355, § 6; 2005, ch. 25, § 1; 2006, ch. 815,§ 1. advised by the commissioner of finance and 
Code Commission Notes. Article II, § 24 of administration that the necessary first year’s 
the Constitution of Tennessee provides, in part: funding was not appropriated during the 1991 
“Any law requiring the expenditure of state regular session for the public act which would 


8-14-103 


have amended this section. 

The code commission was directed by Acts 
1991, ch. 509, § 54 to not codify acts which did 
not receive first year’s funding. Accordingly, 
Acts 1991, ch. 404, § 2, which would have 
amended this section, has not been codified. If 
ch. 404, § 2 had been codified, the amendment 
adding (d)(2) would have read as follows: “(d)(2) 
Notwithstanding the provisions of subdivision 
(d)(1), effective July 1, 1991, the district public 
defender of the thirteenth judicial district shall 
be entitled to an additional assistant district 
public defender position to be appointed, and 
who shall have the same qualifications and 
duties as is provided in subsection (b).” 

This section was renumbered from § 8-14- 
202 to § 8-14-102 by authority of the Code 
Commission in 2016. 


Compiler’s Notes. 

Acts 20038, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 


8-14-103. Office expenses. 
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Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Law Reviews. 

TBA’s State-Wide Public Defender Bill: Pri- 
ority Number One (Suzanne C. Robertson), 25 
Tenn. B.J. 18 (1989). 

What Price is Justice? Adequate funding for 
judicial system needs to be top priority of up- 
coming General Assembly (W. Andy Hardin), 37 
Tenn. B.J. 23 (2001). 


Attorney General Opinions. 

Continuation of work on criminal defense 
cases, OAG 94-102, 1994 Tenn. AG LEXIS 108 
(9/9/94). 

“Public defenders” representation of indi- 
gents in child support and contempt proceed- 
ings, OAG 98-092, 1998 Tenn. AG LEXIS 92 
(4/15/98). 

Municipal judge serving as assistant public 
defender for county, OAG 98-0123, 1998 Tenn. 
AG LEXIS 123 (7/17/98). 


The state shall provide each district public defender with suitable office 
space within the judicial district, together with necessary equipment and 
supplies and secretarial assistance. Nothing in this section shall be construed 
as prohibiting a county from providing another suitable office for such public 
defender or the public defender’s personnel within the judicial district. 


public defender’s office, OAG 99-033, 1999 
Tenn. AG LEXIS 18 (2/18/99). 

Office of public defender a state agency, OAG 
99-033, 1999 Tenn. AG LEXIS 18 (2/18/99). 


History. 
Acts 1989, ch. 588, § 3; 1991, ch. 345, § 2. 


Code Commission Notes. This section was 
renumbered from § 8-14-203 to § 8-14-1038 by 
authority of the Code Commission in 2016. 


Attorney General Opinions. 
State ownership of equipment purchased for 


8-14-104. District public defender — Duties. 


(a) The district public defender has the duty and responsibility of represent- 
ing indigent persons for whom the district public defender has been appointed 
as counsel by the court. Either personally or through an assistant district 
public defender, the district public defender shall counsel with the accused and 
represent such accused in the trial court. If the accused is aggrieved by the 
judgment of the trial court imposing a sentence of imprisonment, or dismissing 
a habeas corpus or post-conviction petition, the district public defender shall 
advise such accused fully concerning rights of appellate review. 

(b) If the accused desires to appeal to an appellate court, the district public 
defender shall seasonably take all steps necessary to perfect the appeal, 
including a new trial motion when required and the filing of all essential 
transcripts and records with the clerk of the appellate court. 

(c) The district public defender has the duty and responsibility of handling 
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all appeals filed by an indigent person represented in the trial courts of this 
state. 

(d) At such times and in such form and manner as may be directed by the 
secretary of the judicial council, each executive director of the district public 
defenders conference shall submit reports reflecting the number, kind, status 
and disposition of all cases and proceedings. 


History. appear at “drug court” staffings and appear- 
Acts 1989, ch. 588, § 4; 1990, ch. 751, §§ 1,2; ances unless the defendant’s liberty is directly 
1996, ch. 610, § 4. at stake in the particular proceeding involved, 
OAG 03-009, 2003 Tenn. AG LEXIS 13 


Code Commission Notes. This section was 
renumbered from § 8-14-204 to § 8-14-104 by 
authority of the Code Commission in 2016. 


(1/24/03). 


Attorney General Opinions. 
The district public defender has no duty to 


8-14-105. Determination of indigency — Appointment of counsel — 
Multiple defendants — Law students. 


(a) When any person appears without counsel before any court of this state 
exercising original jurisdiction (whether magistrate, general sessions, munici- 
pal, juvenile, circuit, criminal or any court empowered to deprive the person of 
liberty) upon a criminal prosecution or juvenile delinquency proceeding 
involving a possible deprivation of liberty, the court shall inquire whether such 
person is financially able to employ counsel. If the person claims to be without 
such means, the court shall examine such person and any witnesses the 
indigent person or the court may call and proceed to determine whether the 
person is indigent. The determination shall not be based alone on the person’s 
ability to make a bail bond, but the court shall consider income, property, 
obligations, the number and ages of dependents and any other matters deemed 
pertinent. 

(b) In all habeas corpus and post-conviction proceedings, the court having 
original jurisdiction of the matter shall determine the question of the petition- 
er’s indigency if such is claimed. 

(c) In every case arising under this section, the court’s determination of 
indigency or nonindigency shall be reduced to writing and signed by the court 
and filed with the papers of the cause. If the court is one of record, the court’s 
determination shall also be entered upon its official minutes. 

(d) If the court determines that the person is indigent, as defined in 
§ 8-14-101, and the person has not waived the right to counsel, the court shall 
make and sign an order appointing the district public defender, or such other 
appointed counsel as provided by law, to represent the person. The original of 
the order shall be filed with the papers of the cause, and if the court is one of 
record, the order shall also be entered upon its official minutes. 

(1) If the court appoints the district public defender to represent an 
accused in any proceeding under this section, but finds the accused is 
financially able to defray a portion or all the cost to the state of representa- 
tion by the public defender, then the court shall enter an order directing the 
party to pay into the registry of the clerk of such court such sum of money as 
the court determines the accused is able to pay. Such sum shall be subject to 
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execution as any other judgment and may also be made a condition of 
discharge from probation. Such sum as ordered by the court shall be paid by 
the accused independently and separately from any fines and costs associ- 
ated with the cause, and such moneys paid by the accused and collected by 
the clerk of the court pursuant to this section shall be collected indepen- 
dently and separately from any fines and costs associated with the cause and 
be applied directly to the sum ordered by the court to be paid under this 
section. The court may provide for payments to be made at intervals, which 
the court shall establish, and upon such terms and conditions as are fair and 
just. The court may also modify its order when there has been a change in 
the circumstances of the accused. 

(2) The clerk of the court shall collect all moneys ahi by an accused 
pursuant to this section. When the accused fails to comply with the orders of 
the court, the clerk shall notify the court of the accused’s failure to comply. 
The clerk shall, at the end of each month, pay to, and forward all payments 
received pursuant to this section to the office of the executive director of the 
district public defenders conference. The clerk of the court shall receive a 
commission of five percent (5%) of all moneys collected pursuant to the order 
of the court; provided, that in counties having a population of more than 
seven hundred thousand (700,000), according to the 1990 federal census or 
any subsequent federal census, such commission shall be ten percent (10%). 
(e) In any case or proceeding wherein there is more than one (1) indigent 

person accused, one (1) such person shall be represented by the district public 
defender’s office, and the court shall appoint an attorney to represent such 
other indigent persons. Such other indigent persons may also be represented 
by the district public defender’s office; provided, that the court makes an 
affirmative finding prior to the appointment that no conflict of interest exists 
and it appears there is good cause to believe no conflict of interest is likely to 
arise. The original of the order shall be filed with the papers of the cause, and 
if the court is one of record, the order shall also be entered upon its official 
minutes. 

(f) In any case when the trial court is of the opinion that proper represen- 
tation of an indigent person or persons makes it necessary to do so, the court 
may for that purpose appoint one (1) or more senior law students actively 
participating in a legal aid clinic operated by an approved law school located in 
the judicial district, in accordance with Tennessee Supreme Court Rule 7. The 
legal aid clinic shall be notified promptly of the appointment and shall be 
furnished a copy of the order of appointment. The original of the order shall be 
filed with the papers of the cause, and if the court is one of record, the order 
shall also be entered upon its official minutes. 

(g) All attorneys and law students appointed as provided in subsections (e) 
and (f) shall be paid by the state pursuant to §§ 40-14-207 and 40-14-208. 

(h) Upon the appointment of the district public defender, and/or an attorney 
pursuant to subsections (e) and (f), no further proceedings shall be had in the 
case until such counsel has had reasonably sufficient time and opportunity to 
prepare the case for trial. District public defenders shall be authorized access 
to query state and federal criminal records history information as the duties of 
their office may require. 


199 PUBLIC DEFENDERS 8-14-107 

(i) If the court determines that the person accused or proceeded against in 
any criminal prosecution or other proceeding involving a possible deprivation 
of liberty, or the person filing a habeas corpus or other post-conviction 
proceeding is not an indigent person, the court shall advise such person with 
respect to right to counsel and afford such person a reasonable time, to be fixed 
by the court, and opportunity to secure counsel and shall stay further 


proceedings until counsel so obtained has had reasonable time and opportunity 


to prepare the case for trial. 


History. 

Acts 1989, ch. 588, § 5; 1990, ch. 751, § 3; 
1991, ch. 345, §§ 3, 4; 1995, ch. 456, § 5; 1996, 
ch. 610, § 4; 1999, ch. 165, § 5. 


Code Commission Notes. This section was 
renumbered from § 8-14-205 to § 8-14-105 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Section 8-14-201 referenced in (d) was re- 
numbered as 8-14-101 by the authority of the 
code commission in 2016. 


NOTES TO DECISIONS 


1. Habeas Corpus. 

When petitioner requested habeas corpus re- 
lief, alleging that petitioner was unlawfully 
sentenced, and also filed a motion for the ap- 
pointment of counsel, trial court erred in failing 
to appoint counsel. McLaney v. Bell, 59 S.W.3d 
90, 2001 Tenn. LEXIS 764 (Tenn. 2001), over- 
ruled in part, Summers v. State, 212 S.W.3d 


ruled in part, Brown v. Lewis, — S.W.3d —, 
2007 Tenn. Crim. App. LEXIS 155 (Tenn. Crim. 
App. Feb. 22, 2007), overruled in part, Nevilles 
v. United States, — F. Supp. 2d —, 2015 US. 
Dist. LEXIS 40287 (W.D. Tenn. Mar. 30, 2015), 
overruled in concurring opinion at State v. 
Taylor, — S.W.38d —, 2015 Tenn. Crim. App. 


251, 2007 Tenn. LEXIS 15 (Tenn. 2007), over- id Bee EGAN es wae 


8-14-106. Waiver of right to counsel — Writing — Procedure for accep- 
tance. 


(a) No person in this state shall be allowed to enter a plea in any criminal 
prosecution or other proceeding involving a possible deprivation of liberty 
when not represented by counsel, unless such person has in writing waived the 
right to the assistance of counsel. 

(b) Before a court shall accept a written waiver of the right to counsel, the 
court shall first advise the person in open court concerning the right to the aid 
of counsel in every stage of the proceedings. The court shall at the same time 
determine whether or not there has been a competent and intelligent waiver of 
such right, by inquiring into the background, experience and conduct of the 
person and such other matters as the court may deem appropriate. If a waiver 
is accepted, the court shall approve and authenticate it and file it with the 
papers of the cause, and if the court is one of record, the waiver shall also be 
entered upon its official minutes. 


History. 
Acts 1989, ch. 588, § 6. 


renumbered from § 8-14-206 to § 8-14-106 by 
authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-107. Compensation. 
(a) Effective July 1, 1994, the salary for district public defenders shall be an 
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amount equal to eighty-eight percent (88%) of the salary established by law for 
district attorneys general. Effective July 1, 1995, the salary for district public 
defenders shall be an amount equal to the salary established by law for district 
attorneys general. The annual salary shall be adjusted to reflect all salary 
increases provided to the district attorney general. 
(b)(1) A full-time assistant district public defender shall be compensated 
according to the following pay schedule: 
Entry level $ 40,440 


after one (1) year 42,984 
after two (2) years 45,540 
after three (3) years 48,084 
after four (4) years 50,628 
after five (5) years 53,172 
after six (6) years 55,716 
after seven (7) years 58,260 
after eight (8) years 60,816 
after nine (9) years 63,360 
after ten (10) years 65,904 
after eleven (11) years 68,424 
after twelve (12) years 70,956 
after thirteen (13) years 73,500 
after fourteen (14) years 76,020 
after fifteen (15) years 78,576 
after sixteen (16) years 81,096 
after seventeen (17) years 83,402 
after eighteen (18) years 85,650 
after nineteen (19) years 87,799 
after twenty (20) years 89,832 
after twenty-one (21) years 92,832 
after twenty-two (22) years 95,850 
after twenty-three (23) years 99,000 
after twenty-four (24) years 102,500 
after twenty-five (25) years 106,000 


(2) The salary levels for assistant district public defenders shall be 
increased by such percentage amount as shall be fixed by the general 
assembly in the general appropriations act. For the purpose of budget 
preparation, it shall be presumed that such percentage amount shall be the 
same as that received by other state employees. 

(3) The executive director of the Tennessee district public defenders 
conference shall certify the entry level of compensation awarded to assistant 
district public defenders based on prior service credits. Subject to the 
approval of the district public defender, assistant district public defenders 
shall be entitled to prior service credits as follows: 

(A) Any assistant district public defender who has prior experience as 
an assistant district public defender, an assistant district attorney gen- 
eral, a district public defender, a district attorney general, a criminal 
investigator for the district public defenders, a criminal investigator for 
the district attorneys general, a United States attorney, an assistant 
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United States attorney, an assistant attorney general representing the 

state in criminal litigation, an elected judge of a court with criminal 

jurisdiction, an attorney who served as a law clerk for an appellate or trial 

judge of a court with criminal jurisdiction or an attorney who as a 

commissioned officer worked as a military attorney in the field of criminal 

defense or criminal prosecution while on full-time active duty in the judge 
advocate general’s corps of any of the armed services of the United States, 
shall be eligible to receive year-for-year credit upon the recommendation of 
the hiring district public defender, and subject to the approval of the 
executive committee of the Tennessee district public defenders conference. 

(B) The executive director of the Tennessee district public defenders 
conference may certify prior service credits for prior practice of law but not 
exceeding the assistant’s experience as a licensed practicing attorney and, 
in no case, shall year-for-year credit exceed twelve (12) years. 

(4) Implementation of salary increases pursuant to the pay schedule 
prescribed in subdivision (b)(1) shall be suspended for the fiscal years 
beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 
2009, and ending June 30, 2010. In the fiscal years beginning July 1, 2004, 
and July 1, 2010, and in subsequent fiscal years, salary increases pursuant 
to the pay schedule prescribed in subdivision (b)(1) shall not include time of 
service between July 1, 2003, and June 30, 2004, nor between July 1, 2009, 
and June 30, 2010. 

(c)(1) Effective July 1, 1994, all full-time district investigators shall be 
compensated according to the following pay schedule: 


Entry level $ 22,000 
after two (2) years 24,000 
after four (4) years 26,000 
after six (6) years 28,000 
after eight (8) years 30,000 
after ten (10) years 32,000 
after twelve (12) years ; 34,000 
after fourteen (14) years 36,000 
after sixteen (16) years 38,000 
after eighteen (18) years 40,000 
after twenty (20) years 42,000. 


(2) The salary levels for district investigators shall be increased by such 
percentage amount as shall be fixed by the general assembly in the general 
appropriations act. For the purpose of budget preparation, it shall be 
presumed that such percentage amount shall be the same as that received by 
other state employees. 

(3) The executive director of the district public defenders conference shall 
certify the level of compensation awarded to district investigators based on 
prior service credits. Subject to the approval of the district public defender, 
district investigators shall be entitled to the same prior service credits as 
allowed criminal investigators for the district attorneys general in 
§ 8-7-231. 

(4) If a district public defender having a vacant district investigator 
position appoints a licensed attorney to that position and designates that 
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person to serve as an assistant district public defender, the appointee may, 
upon recommendation of the appointing district public defender, with 
approval of the executive committee of the district public defenders confer- 
ence be compensated as an assistant district public defender as provided for 
in subsection (b). 

(5) Implementation of salary increases pursuant to the pay schedule 
prescribed in subdivision (c)(1) shall be suspended for the fiscal years 
beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 
2009, and ending June 30, 2010. In the fiscal years beginning July 1, 2004, 
and July 1, 2010, and in subsequent fiscal years, salary increases pursuant 
to the pay schedule prescribed in subdivision (c)(1) shall not include time of 
service between July 1, 2003, and June 30, 2004, nor between July 1, 2009, 


and June 30, 2010. 


History. 

Acts 1989, ch. 588, § 8; 1994, ch. 1007, 
§§ 1-3; 1996, ch. 610, § 4; 1999, ch. 165, 
8§ 2-4; 2003, ch. 355, 8§ 7, 8, 14; 2004, ch. 819, 
§ 1; 2006, ch. 969, § 1; 2007, ch. 544, § 1; 2009, 
ch. 531, §§ 24-26. 


Code Commission Notes. This section was 
renumbered from § 8-14-207 to § 8-14-107 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

Acts 1994, ch. 1007, § 1 establishes the dis- 
trict public defender salary as a percentage of 
the district attorney general salary. Effective 
July 1, 1994, this amount was $71,940 per year. 

Acts 1994, ch. 1007, § 4 provided that no 
level of compensation shall be reduced by the 
amendments to this section by that act for any 
assistant district public defender or district 
investigator who is employed on July 1, 1994. 

Per Acts 1994, ch. 1011, the general appro- 
priations act, public defenders get up to four 
percent extra along with all other state employ- 
ees sometime after July 1, 1994. 

Acts 2008, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 


beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Attorney General Opinions. 

Continuation of work on criminal defense 
cases, OAG 94-102, 1994 Tenn. AG LEXIS 108 
(9/9/94). 

Prior service credits, OAG 95-110, 1995 Tenn. 
AG LEXIS 180 (11/21/95). 

Assistant district public defenders, eligibility 
for longevity pay, OAG 96-102, 1996 Tenn. AG 
LEXIS 107 (7/31/96). 

A district public defender and the district 
public defenders conference may not recognize 
prior service credits after the initial hiring of an 
assistant public defender, OAG 00-075, 2000 
Tenn. AG LEXIS 78 (4/17/00). 

The district public defender and the district 
public defenders conference may not recognize 
prior service credits after the initial hiring of an 
assistant public defender, OAG 00-075, 2000 
Tenn. AG LEXIS 78 (4/17/00). 

If the district public defenders conference 
previously awarded certain prior service credits 
without the recommendation or approval of the 
district public defender, it would not be re- 
quired to recognize other prior service credits 
without approval of the district public defender, 
OAG 00-075, 2000 Tenn. AG LEXIS 78 
(4/17/00). 


Collateral References. 
Right of public defenders to join collective 
bargaining unit. 108 A.L.R.5th 241. 


8-14-108. Personnel — State employees. 


The personnel of the public defender system shall be state employees, 
entitled to all state employee benefit programs. 


History. 
Acts 1989, ch. 588, § 7. 


Code Commission Notes. This section was 
renumbered from § 8-14-208 to § 8-14-108 by 
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authority of the Code Commission in 2016. Collateral References. 
Right of public defenders to join collective 


Attorney General Opinions. bargaining unit. 108 A.L.R.5th 241. 


Office of public defender a state agency, OAG 
99-033, 1999 Tenn. AG LEXIS 18 (2/18/99). 


8-14-109. Immunity of state and personnel of public defender’s office. 


No court in this state has any power, jurisdiction or authority to entertain 
any suit against the state or against any public defender or any employees 
thereof acting in their official capacity with a view to reach the state, its 
treasury, funds or property, or the funds or property of any public defender or 
its employees for any act of negligence arising from the execution of the 
employee’s official duties as an employee of the district public defenders 
conference; provided, that this shall not be construed to bar any suit against 
the state or an official of the state alleging any ground or seeking any relief 
which could be sought under a writ of habeas corpus or petition for post- 
conviction relief. 


History. students appearing for indigents, OAG 99-028, 
Acts 1989, ch. 588, § 26; 1991, ch. 345 § 5. 1999 Tenn. AG LEXIS 23 (2/17/99). 
Office of public defender a state agency, OAG 


Code Commission Notes. This section was 99-033, 1999 Tenn. AG LEXIS 18 (2/18/99). 


renumbered from § 8-14-209 to § 8-14-109 by 
authority of the Code Commission in 2016. 


Attorney General Opinions. 
State liability for negligence of senior law 


8-14-110. Twentieth and thirtieth judicial districts — State funding. 


For the twentieth and thirtieth judicial districts, the state shall pay, in equal 
quarterly installments, to the county or metropolitan government which has a 
local public defender, an amount annually appropriated for that purpose. Such 
amount shall not be less than the amount appropriated in fiscal year 
1992-1993. In addition to the amount appropriated in 1992-1993 the base level 
of state support on July 1, 2013, shall be adjusted to reflect the percent of 
change in the average consumer price index (all items-city average) as 
published by the United States department of labor, bureau of labor statistics, 
between that figure for the calendar year 2011 and the calendar year 2012. 
Each succeeding July 1, a similar adjustment shall be made, based on the 
percent of change in the average consumer price index between the two (2) 
calendar years preceding July 1 of the year in which the adjustment is made. 
No adjustment provided for herein shall exceed five percent (5%) per annum. 
The base level of state support may be adjusted accordingly each year to meet 
state budget requirements or to reflect changes to programs, workloads or 
other operational costs. 


History. Section to Section References. 
Acts 1992, ch. 965, § 4; 2013, ch. 286, § 1. This section is referred to in § 40-14-209. 


Code Commission Notes. This section was 
renumbered from § 8-14-210 to § 8-14-110 by 
authority of the Code Commission in 2016. 
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8-14-111. Special personnel for expedition of post-conviction proceed- 
ings in capital cases. 


The district public defender is authorized to employ, reassign, or contract 
with individuals utilizing special funds appropriated solely for the purpose of 
providing prompt and fair adjudication of post-conviction proceedings in 
capital sentence cases, including authority to assign the additional personnel 
the duties of personnel reassigned to the post-conviction cases. In no event 
shall the employment, contract, or expenditures under this authority extend 
beyond a two-year period. 


History. Cross-References. 
Acts 1993, ch. 472, § 3. Appropriation of funds, § 16-3-806. 


Code Commission Notes. This section was 
renumbered from § 8-14-211 to § 8-14-111 by 
authority of the Code Commission in 2016. 


8-14-112. Additional assistant district public defender positions. 


(a) Effective July 1, 2004, there are created eighteen (18) additional assis- 
tant district public defender positions to be designated in judicial districts as 
provided in this section. 

(b)(1) The executive director of the district public defenders conference and 
the administrative director of the courts shall meet and prepare a report that 
contains the recommendations of such officials as to the specific judicial 
districts in which the additional assistant district public defender positions 
created pursuant to subsection (a) should be designated. Such report shall be 
prepared in consultation with the comptroller. 

(2) By October 1, 2004, the executive director of the district public 
defenders conference shall file the report prepared pursuant to subdivision 
(b)(1) with the speakers of the senate and house of representatives and 
chairs of the judiciary committees of the senate and house of representa- 
tives. Upon the filing of such report, the district public defenders recom- 
mended by the report to receive additional assistant positions shall be 
authorized to interview and employ persons to fill such positions. 

(c) As early as is practicable during the first session of the one hundred 
fourth general assembly, the general assembly shall consider and enact 
legislation that specifically designates the judicial districts in which the 
persons employed in the additional assistant district public defender positions 
created pursuant to subsection (a) will serve. 


History. renumbered from § 8-14-212 to § 8-14-112 by 
Acts 2004, ch. 821, § 1. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


PART 2 
DISTRICT PUBLIC DEFENDERS CONFERENCE 


Code Commission Notes. This part, title 8, chapter 14, part 3 by authority of the Code 
chapter 16, part 2 was renumbered from title 8, _ Commission in 2016. 
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8-14-201. Creation. 


(a) There is hereby created a district public defenders conference for the 
state, whose membership shall consist of all district public defenders of the 
state whose salary is paid in whole or in part out of the state treasury. The 
attorney general and reporter shall be an ex officio member of the conference 
and act as its legal advisor. 

(b) The public defender of Shelby County and the public defender of 
Davidson County shall also be members of the conference. 


History. Old Sections New Sections 
Acts 1989, ch. 588, § 11; 1990, ch. 751, § 6. 8-14-301 8-14-201 
8-14-302 8-14-202 
Code Commission Notes. This section was 8-14-303 8-14-203 
renumbered from § 8-14-301 to § 8-14-201 by 8-14-304 8-14-204 
authority of the Code Commission in 2016. 8-14-305 8-14-205 
8-14-306 8-14-206 


Compiler’s Notes. 


The Code Commission transferred numerous [Law Reviews. 
sections in this title to this part, effective upon What Price is Justice? Adequate funding for 
the 2016 replacement of this volume. See the judicial system needs to be top priority of up- 
following parallel reference table for the old coming General Assembly (W. Andy Hardin), 37 
and new locations. Tenn. B.J. 23 (2001). 


8-14-202. Meetings — Purpose. 


Such conference shall meet annually and at other times as herein provided 
for the consideration of any and all matters pertaining to the discharge of the 
official duties and obligations of the several members, to the end that there 
shall be a more prompt and efficient administration of justice in the courts of 
this state. 


History. renumbered from § 8-14-302 to § 8-14-202 by 
Acts 1989, ch. 588, § 12. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-203. Duties. 


It is the duty of the conference to give consideration to the enactment of such 
laws and rules of procedure as in its judgment may be necessary to the more 
effective administration of justice and thus promote peace and good order in 
the state. To this end, a committee of its members shall be appointed to draft 
suitable legislation and submit its recommendations to the general assembly. 


History. renumbered from § 8-14-303 to § 8-14-203 by 
Acts 1989, ch. 588, § 13. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 
NOTES TO DECISIONS 


1. Rules. conference do not include making rules or con- 
The duties of the district public defenders ducting contested cases as those terms are used 
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in the Uniform Administrative Procedures Act. S.W.2d 385, 1998 Tenn. App. LEXIS 222 (Tenn. 
Moody v. State Dist. Pub. Defenders Conf.,980 Ct. App. 1998). 


8-14-204. Officers — Meetings. 


The president of the conference may call meetings at will, upon at least ten 
(10) days written notice to members, and shall call at least one (1) meeting 
annually, such annual meeting to be at the same time as that held by the 
judicial conference of this state. The district public defenders conference shall 
elect annually a president, a vice president, secretary and such other officers as 
are necessary. 


History. renumbered from § 8-14-304 to § 8-14-204 by 
Acts 1989, ch. 588, § 14. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-205. Duty to attend meetings. 


It is the official duty of each member of the conference to attend its meetings 
unless otherwise officially engaged, or for other good and sufficient reasons. 


History. renumbered from § 8-14-3805 to § 8-14-205 by 
Acts 1989, ch. 588, § 15. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-206. Expense of attending meetings — Reimbursement. 


Every member whose salary is paid in whole or in part by the state shall be 
entitled to have expenses paid for such attendance. Such expenses shall be 
paid upon the verified statement of such expenses by the district public 
defender incurring the same and shall be paid from the general fund. 


History. renumbered from § 8-14-3806 to § 8-14-206 by 
Acts 1989, ch. 588, § 16. authority of the Code Commission in 2016. 
Code Commission Notes. This section was 
PART 3 


EXECUTIVE DIRECTOR OF THE DISTRICT PUBLIC 
DEFENDERS CONFERENCE 


Code Commission Notes. This part, title 8, chapter 14, part 4 by authority of the Code 
chapter 16, part 3 was renumbered from title 8, | Commission in 2016. 


8-14-301. Office of executive director — Creation — Purpose. 


There is created the office of executive director of the district public 
defenders conference. The purpose of this office shall be to assist in improving 
the administration of justice in Tennessee by coordinating the defense efforts 
of the various district public defenders and by performing the duties and 
exercising the powers herein conferred. 


207 PUBLIC DEFENDERS 8-14-303 


History. following parallel reference table for the old 
Acts 1989, ch. 588, § 17; 1996, ch. 610, § 3. and new locations. 
Old Sections New Sections 
Code Commission Notes. This section was 8-14-401 8-14-301 
renumbered from § 8-14-401 to § 8-14-301 by 8-14-402 8-14-302 
authority of the Code Commission in 2016. 8-14-403 8-14-303 
8-14-404 8-14-304 
Compiler’s Notes. 8-14-405 8-14-305 
The Code Commission transferred numerous 8-14-406 8-14-306 
sections in this title to this part, effective upon 8-14-407 8-14-307 
the 2016 replacement of this volume. See the 8-14-408 8-14-308 


8-14-302. Office of executive director — Election — Term — Removal — 
Salary. 


(a) The executive director of the district public defenders conference shall be 
elected by a simple majority of the membership of the district public defenders 
conference for a term of four (4) years. The election of the executive director 
shall be held at the annual meeting of the conference which immediately 
precedes July 1 of years in which presidential elections are held. 

(b) The term of office of the executive director shall begin on July 1 following 
the election, and shall extend through June 30 of the next year in which a 
presidential election is held. The executive director shall, however, be subject to 
removal from office by vote of a majority of the conference membership at any 
meeting of the conference held during the term of office of the executive director. 
Upon removal from office of the executive director, or upon a vacancy in the 
office otherwise occurring during a meeting of the conference, the conference 
shall elect by vote of a majority of its membership a person to fill the unexpired 
term of office. Should a vacancy in the office of executive director occur at any 
other time, the executive committee of the conference shall appoint a person to 
the office of executive director to serve until the next meeting of the conference, 
at which time the conference shall, by vote of a majority of its members, elect 
a person to fill the unexpired term of office of the executive director. 

(c) The executive director shall receive a salary equal to that fixed by law for 
a district public defender. 


History. renumbered from § 8-14-402 to § 8-14-302 by 
Acts 1989, ch. 588, § 18; 1996, ch. 610,§ 4. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-303. Office of executive director — Duties. 


(a) The executive director of the district public defenders conference shall: 

(1) Work under the supervision and direction of the executive committee 
of the district public defenders conference; 

(2) Assist the district public defenders throughout the state in coordinat- 
ing the efforts of such district public defenders to perform their duties. Such 
assistance shall include, but is not limited to: 

(A) Obtaining, preparing and supplementing indexes to the unreported 
decisions of the criminal court of appeals and the supreme court of 
Tennessee relating to criminal matters; 

(B) Preparation of a basic defenders’ manual and educational materi- 
als; and 
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(C) Preparation and distribution of uniform appropriate forms; 

(3) Initiate conference calls between district public defenders and coordi- 
nate efforts of district public defenders involved in defending cases and 
crimes crossing district lines; 

(4) Serve in a liaison capacity among the various branches of state 
government and the divisions thereof, including, but not limited to, the 
courts, the general assembly, the executive department and the office of 
attorney general and reporter; 

(5) Administer the accounts of the judicial branch of government which 
relate to the offices of the district public defenders and prepare, approve and 
submit budget estimates and appropriations necessary for the maintenance 
and operation of the offices of district public defenders and make recommen- 
dations with respect thereto; 

(6) Draw and approve all requisitions for the payment of public moneys 
appropriated for the maintenance and operation of the judicial branch of 
government which relate to the offices of the district public defenders, and 
shall audit claims and prepare vouchers for presentation to the department 
of finance and administration, including payroll warrants, expense war- 
rants, and warrants covering the necessary costs of supplies, materials and 
other obligations by the various offices with respect to which fiscal respon- 
sibility is exercised; and 

(7) Have authority, within budgetary limitations, to provide the district 
public defenders with minimum law libraries, the nature and extent of 
which shall be determined in every instance by the executive director on the 
basis of need. All books thus furnished shall remain the property of the state, 
and shall be returned to the custody of the executive director by each district 
public defender upon the retirement or expiration of the official duties of 
each such officer. 

(b) All functions performed by the executive director which involve expen- 
ditures of state funds shall be subject to the same auditing procedures by the 
commissioner of finance and administration and the comptroller of the 
treasury as required in connection with the expenditure of all other state 
funds. 3 


History. renumbered from § 8-14-403 to § 8-14-303 by 
Acts 1989, ch. 588, § 19; 1996, ch. 610,§ 4. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-304. Office of executive director — Service on commissions and 
other panels. 


The executive director of the district public defenders conference shall serve 
as a member of the state law enforcement planning commission and the 
judicial council and shall attend to such other duties as may be assigned to the 
executive director by the district public defenders conference or the executive 
committee thereof; provided, that the executive director shall be the only 
representative of the various district public defenders to serve as a member of 
the law enforcement planning commission. 
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History. renumbered from § 8-14-404 to § 8-14-304 by 
Acts 1989, ch. 588, § 20; 1996, ch. 610, § 4. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-305. Executive director — Assistants and staff. 


(a) The executive director shall, subject to the approval of the duly elected 
officers of the district public defenders conference, appoint an assistant 
executive director, a budget officer and a director and such other assistants and 
clerical personnel as are necessary to enable the performance of the duties of 
the office. 

(b) Compensation for other assistants and clerical personnel shall be fixed 
by the executive director with the approval of the executive committee of the 
district public defenders conference. 

(c) During the term of office or employment of the executive director, neither 
the executive director nor any assistant or employee licensed as an attorney in 
this state shall directly or indirectly engage in the practice of law in any of the 
courts in this state except as the duties of the office may require. 


History. Code Commission Notes. This section was 
Acts 1989, ch. 588, § 21; 1996, ch. 610, §§ 1, renumbered from § 8-14-405 to § 8-14-305 by 
2, 4. authority of the Code Commission in 2016. 


8-14-306. Executive director — Office and supplies. 


The executive director shall be provided with suitable office space in the 
supreme court building or other convenient and suitable office space and with 
all office equipment and supplies necessary to perform the duties of the office. 


History. renumbered from § 8-14-406 to § 8-14-306 by 
Acts 1989, ch. 588, § 22; 1996, ch. 610,§ 4. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-307. Executive director and personnel — State employees. 


The executive director and personnel of the district public defenders confer- 
ence shall be state employees, entitled to all state employee benefit programs. 


History. renumbered from § 8-14-407 to § 8-14-307 by 
Acts 1989, ch. 588, § 23; 1996, ch. 610,§ 4. authority of the Code Commission in 2016. 


Code Commission Notes. This section was 


8-14-308. Submission of budget. 


Each year’s budget for the operation of the office of executive director of the 
district public defenders conference shall be submitted to the criminal justice 
committee of the house of representatives and the judiciary committee of the 
senate prior to approval of the budget by the general assembly. 


History. renumbered from § 8-14-408 to § 8-14-308 by 
Acts 1989, ch. 588, § 24; 1996, ch. 610, § 4; authority of the Code Commission in 2016. 


2013, ch. 236 40. 
ss 8 Law Reviews. 


Code Commission Notes. This section was What Price is Justice? Adequate funding for 
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judicial system needs to be top priority of up- 
coming General Assembly (W. Andy Hardin), 37 
Tenn. B.J. 23 (2001). 


PART 4 
DISTRICT PUBLIC DEFENDER’S FISCAL AFFAIRS 


chapter 14, part 5 by authority of the Code 
Commission in 2016. 


Code Commission Notes. This part, title 8, 
chapter 16, part 4 was renumbered from title 8, 


8-14-401. Fiscal officer. 


(a) Whereas the various district public defenders may be entitled to receive 
funding from various local, state and federal government sources, and private 
donors, and an orderly system for receiving and disbursing same is necessary, 
the district public defenders are hereby authorized and empowered to desig- 
nate the executive director of the district public defenders conference as the 
fiscal officer for the judicial district served by a district public defender. 

(b) The executive director, or the executive director’s designee, is hereby 
authorized and empowered to receive and disburse funds so received for any 
lawful purpose not inconsistent with this part, subject to the guidelines 


established by the district public defenders conference. 


History. 
Acts 1991, ch. 345, § 6; 1996, ch. 610, § 4. 


Code Commission Notes. This section was 
renumbered from § 8-14-501 to § 8-14-401 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

The Code Commission transferred numerous 
sections in this title to this part, effective upon 
the 2016 replacement of this volume. See the 


following parallel reference table for the old 

and new locations. 
Old Sections 
8-14-501 


New Sections 
8-14-401 


Attorney General Opinions. 

State ownership of equipment purchased for 
public defender’s office, OAG 99-033, 1999 
Tenn. AG LEXIS 18 (2/18/99). 

Office of public defender a state agency, OAG 
99-033, 1999 Tenn. AG LEXIS 18 (2/18/99). 


CHAPTER 15 
AUDITORS 


Section 

8-15-101. Employment by counties. 

8-15-102. Employment by committee — Bond. 
8-15-103. Report. 

8-15-104. Appropriation for expenses. 


8-15-101. Employment by counties. 


The counties are authorized to employ accountants to audit the books of the 
officers and employees of the counties. Prior to any county authorizing the 
employment of such auditors or accountants, the county shall request and 
must obtain the approval of the comptroller of the treasury. The employment 
of such auditors or accountants is subject to the requirements of § 4-3-304. 


History. 
Acts 1917, ch. 67, § 1; Shan. Supp., § 582a1; 


Code 1932, § 833; T.C.A. (orig. ed.), § 8-1501; 
Acts 1995, ch. 179, § 14. 
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8-15-102. Employment by committee — Bond. 


Such auditor shall be employed by a committee of not less than three (3), 
appointed by the county legislative body from the members of the legislative 
body, which committee shall require the accountant so employed to furnish 
bond for the faithful performance of the accountant’s duties. 


History. Code 1932, § 834; impl. am. Acts 1978, ch. 934, 
Acts 1917, ch. 67, § 2; Shan. Supp., § 582a2; §§ 7, 36; T.C.A. (orig. ed.), § 8-1502. 


8-15-103. Report. 


The report of such auditor or accountant shall be furnished to the comptrol- 
ler of the treasury and members of the county legislative body, and all citizens 
of the county shall have access to the report. 


History. 8§ 7, 36; T.C.A. (orig. ed.), § 8-1503; Acts 1995, 
Acts 1917, ch. 67, § 3; Shan. Supp., § 582a8; ch. 179, § 15. 
Code 1932, § 835; impl. am. Acts 1978, ch. 934, 


8-15-104. Appropriation for expenses. 


The county legislative body has the authority to appropriate funds out of the 
general fund of the county for the purpose of defraying the expenses of such 
audit. 


History. Code 1932, § 836; impl. am. Acts 1978, ch. 934, 
Acts 1917, ch. 67, § 4; Shan. Supp., § 582a4; §§ 7, 36; T.C.A. (orig. ed.), § 8-1504. 
CHAPTER 16 
NOTARIES PUBLIC. 


Part 1. Qualifications 


Section 

8-16-101. Election — Residency requirement — Eligibility. 

8-16-102. Approval of notaries. 

8-16-103. Term of office. 

8-16-104. Surety bond. 

8-16-105. Oath of office. 

8-16-106. Payment of fee — Issuance of commission. 

8-16-107. Delivery of commission — Clerk’s record. 

8-16-108. [Repealed.] 

8-16-109. Name change — Relocation of notary’s residence or principal place of business to 
another county. 

8-16-110. Relocation of notary’s residence or principal place of business to another state — 
Surrender of commission. 

8-16-111. [Repealed.] 

8-16-112. Scope of authority — Powers. 

8-16-113. Title of notary public for the state of Tennessee. 

8-16-114. Seal of notary public for the state of Tennessee — Imprinting of seal — Fee. 

8-16-115. Expiration of commission indicated on instruments. 

8-16-116. Receipt of instruments in evidence. 

8-16-117. Notice of deposition of notary public. 

8-16-118. [Repealed.] 

8-16-119. [Repealed.] 

8-16-120. Acting after expiration of commission. 

8-16-121. Depositions taken by notaries public of other states. 
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Part 2. Consumer Protection 


Section 

8-16-201. Notice that notary public is not an attorney. 
8-16-202. Prohibited representations or advertising. 
8-16-203. Compliance. 

8-16-204. Exceptions. 


PART 1 
QUALIFICATIONS 


8-16-101. Election — Residency requirement — Eligibility. 


(a) There shall be elected by the members of the county legislative body as 
many notaries public as they may deem necessary. In addition to any other 
requirement imposed by law, a person must be a United States citizen or a 
legal permanent resident in order to hold the office of notary public. At the time 
of their election, all notaries must be residents of the county, or have their 
principal place of business in the county, from which they were elected. If an 
individual’s principal place of business is in any county in the state of 
Tennessee, the individual is eligible for election as a notary in that county, 
although the individual may reside in a state other than Tennessee. 

(b) Nothing contained within § 5-5-102(c)(2), or any other law, shall be 
construed to prohibit a member of a county legislative body from also serving 
as a notary public; provided, that such member complies with the require- 
ments established within this part. 

(c) In addition to any other eligibility requirements, each person applying 
for election as a notary public shall certify under penalty of perjury that such 


person: 


(1) Has never been removed from the office of notary public for official 


misconduct; 


(2) Has never had a notarial commission revoked or suspended by this or 


any other state; and 


(3) Has never been found by a court of this state or any other state to have 
engaged in the unauthorized practice of law. 


History. 

Code 1858, § 1792 (deriv. Acts 1835-1836, ch. 
11, § 1; 1851-1852, ch. 331, § 2; 1853-1854, ch. 
139, § 1); Acts 1881, ch. 64, § 1;Shan., § 3194; 
mod. Code 1932, § 5892; Acts 1971, ch. 142, 
§ 1; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 8-1601; Acts 1989, ch. 334, 
§ 1; 1993, ch. 418, § 3; 2004, ch. 854, §§ 1, 2; 
2008, ch. 834, § 1. 


Compiler’s Notes. 

Former parts 2-3 of this chapter were rear- 
ranged by Acts 2004, ch. 854, which combined 
parts 1, 2 and 3 into one part. 

Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 


references to “notary public for the state of 
Tennessee”. 


Cross-References. 

Election by county legislative body, § 5-5- 
Hi ie 

Fees and compensation for services, § 8-21- 
1201. 

Powers of officers of armed forces, §§ 58-1- 
234, 58-1-605 — 58-1-607. 


Textbooks. 
Tennessee Jurisprudence, 20 Tenn. Juris., 
Notary Public, § 1. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 
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Attorney General Opinions. 

United States citizenship requirement, pro- 
posed, OAG 94-059, 1994 Tenn. AG LEXIS 61 
(4/15/94). 

Inability of the state to require notaries pub- 
lic to be United States citizens. (Opinion No. 
94-059 reaffirmed), OAG 06-026, 2006 Tenn. 
AG LEXIS. 26 (2/7/06). 

Qualifications for individuals seeking com- 
mission as a notary public, OAG 07-076, 2007 
Tenn. AG LEXIS 76 (5/22/07). 


NOTARIES PUBLIC 


8-16-104 


A notary public is a state official whose duties 
are prescribed by statute, OAG 07-157, 2007 
Tenn. AG LEXIS 157 (11/26/07). 

Complaints of criminal misconduct by a no- 
tary public should be directed to the appropri- 
ate law enforcement agency in the municipality 
or county in which the alleged conduct took 
place, OAG 07-157, 2007 Tenn. AG LEXIS 157 
(11/26/07). 


NOTES TO DECISIONS 


Analysis 


1. State Officer. 
2. Scope of Jurisdiction. 
3. De Facto Notary Public. 


1. State Officer. 

Each elected notary public is an officer of the 
state of Tennessee, commissioned by its gover- 
nor, with power to administer oaths and qualify 
parties to affidavits. Krueger v. Miller, 489 F. 
Supp. 321, 1977 U.S. Dist. LEXIS 13982 (E.D. 
Tenn. 1977). 


2. Scope of Jurisdiction. 
A notary of this state could not authenticate 


Collateral References. 
Perjury conviction as affected by notary’s 


8-16-102. Approval of notaries. 


a deed for registration by taking an acknowl- 
edgment in another state, though venue was 
laid in the notary’s county in this state. White v. 
Manigan, 138 Tenn. 139, 196 S.W. 148, 1917 
Tenn. LEXIS 15 (1917). 


3. De Facto Notary Public. 

An acknowledgment taken by a de facto no- 
tary public was not void as against the public 
and third persons, the notary being in posses- 
sion by induction into the office under color of 
right. Stokes v. Acklen, 46 S.W. 316, 1898 Tenn. 
Ch. App. LEXIS 6 (1898). 


nonobservance of formalities for administra- 
tion of oath to affiant. 80 A.L.R.3d 278. 


All notaries shall be approved by the governor. For purposes of this section, 
“approved” means to accept or to sanction, and does not mean to appoint. 


History. 

Code 1858, § 1793 (deriv. Acts 1835-1836, ch. 
11, § 4); Shan., § 3195; Code 1932, § 5893; 
T.C.A. (orig. ed.), § 8-1602; Acts 2014, ch. 805, 
§§ 1, 4. 


8-16-103. Term of office. 


Cross-References. 
Officers commissioned, § 8-18-106. 


Collateral References. 
Notary as an officer. 79 A.L.R. 449. 


The term of office of notaries public shall be four (4) years, such term to begin 
on the date of the issuance of their commissions by the governor. 


History. 


Acts 1925, ch. 79, § 1; Shan. Supp., 


8-16-104. Surety bond. 


§ 3195al1; Code 1932, § 5894; T.C.A. (orig. ed.), 
§ 8-1603. 


Every notary public, before entering upon the duties of office, shall give bond 
executed by some surety company authorized to do business in Tennessee as 
surety, or with two (2) or more good sureties approved by the county legislative 
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body, in the penalty of ten thousand dollars ($10,000), payable to the state, 
conditioned for the faithful discharge of the notary’s duties. The bond shall be 
filed in the office of the county clerk in the county where elected. 


History. 

Code 1858, § 1794 (deriv. Acts 1817, ch. 77, 
§ 2; 1835-1836, ch. 11, § 2); Shan., § 3198, 
Code 1932, § 5898; Acts 1977, ch. 270, § 9; 
1978, ch. 619, § 1; 1978, ch. 689, § 4; impl. am. 
Acts 1978, ch. 934, §§ 7, 22, 36; T.C.A. (orig. 
ed.), § 8-1604; Acts 1984, ch. 883, §§ 1, 2; 1993, 
ch. 57, § 3; 2004, ch. 854, § 3; 2007, ch. 254, 
§ 1. 


Compiler’s Notes. 
Acts 2004, ch. 854, § 17 provided that after 


July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


Cross-References. 
New or additional bond or sureties may be 
required, § 8-19-402. 


NOTES TO DECISIONS 


Analysis 


. Status of Notary. 

. Breach of Bond — Example. 
. Liability on Bond. 

—False Certification. 

—De Facto Notary. 


Se oR ONDE 


. Status of Notary. 

The notary public acted as a public officer. 
Cason v. Cason, 116 Tenn. 173, 93 S.W. 89, 1905 
Tenn. LEXIS 16 (1905). 


2. Breach of Bond — Example. 

It was the duty of a notary public to give 
notice of demand, nonpayment, and protest, 
and failure to discharge this duty was a breach 
of bond, for which an action would lie where the 
debt was lost in consequence thereof. Wheeler 
v. State, 56 Tenn. 393, 1872 Tenn. LEXIS 152 
(1872). 


3. Liability on Bond. 


4, —False Certification. 
Bank which loaned money based on forged 
deed was entitled to recover damages on nota- 


Collateral References. 

Damages for false or incomplete certificate. 
13 A.L.R.3d 1039. 

Effect of fraud to toll the period for bringing 
action against notaries or sureties. 15 A.L.R.2d 
il, 


8-16-105. Oath of office. 


ry’s bond where notary certified that the notary 
was personally acquainted with grantor named 
in deed and who signed same in the notary’s 
presence, though as a matter of fact both the 
grantor and the grantee were strangers. State 
ex rel. First Trust & Sav. Bank v. Easley, 176 
Tenn. 185, 140 S.W.2d 149, 1939 Tenn. LEXIS 
113 (1940). 


5. —De Facto Notary. 

Where person made application to county 
court (now legislative body) and was duly re- 
elected notary public, guaranty company 
signed person’s official bond, governor for- 
warded commission to county court (now legis- 
lative body), but person designated as notary 
did not sign bond or formally take oath of office 
and commission was never delivered, but des- 
ignee believed designee was legally qualified as 
a notary, such person was a de facto notary 
public, and surety was liable on bond for inju- 
ries sustained as a result of acts of such person 
under color of office. State ex rel. Marquis v. 
United States Fidelity & Guaranty Co., 57 
Tenn. App. 662, 424 S.W.2d 199, 1966 Tenn. 
App. LEXIS 212 (Tenn. Ct. App. 1966). 


Liability of notary public or bond for negli- 
gence in performance of duties. 44 A.L.R.3d 
555. 

Liability of notary public or bond for wilful or 
deliberate misconduct in performance of duties. 
44 A.L.R.3d 555. 


A notary public shall also take and subscribe, before the county clerk or the 
clerk’s deputy within the notary public’s county, an oath to support the 
constitutions of this state and of the United States, and an oath that the notary 
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will, without favor or partiality, honestly, faithfully, and diligently discharge 


the duties of notary public. 


Cross-References. 
Oath of office, §§ 8-18-107 — 8-18-114. 


History. 

Code 1858, § 1795 (deriv. Acts 1835-1836, ch. 
11, § 2); Acts 1911, ch. 59, §§ 1, 2; Shan., 
§ 3199; Code 1932, § 5899; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 8-1605. 


Attorney General Opinions. 
Notarization of spouse’s signature. OAG 10- 
97, 2010 Tenn. AG LEXIS 107 (9/13/10). 


8-16-106. Payment of fee — Issuance of commission. 


It is the duty of any person elected a notary public, who desires to qualify for 
such office, to pay to the county clerk of the county in which the notary resides 
or has principal place of business and was elected, the fee required to be paid 
into the office of the secretary of state for the issuance of a commission to a 
notary public. Thereupon, it is the duty of the county clerk to certify the 
notary’s election to the secretary of state and forward to the latter the fee. It is 
the duty of the secretary of state, upon receipt of the certificate and fee, to 
forward such commission to the county clerk, when the same has been issued 
by the governor, and the county clerk shall promptly notify the person to whom 
such commission is issued that the same has been received in the clerk’s office. 
The county clerk shall be entitled to a fee of seven dollars ($7.00), due with 
payment of the fee to the secretary of state, for the services performed 
according to this section. 


History. 

Acts 1925,..ch. 79, § 2; Shan. Supp., 
§ 3195a2; Code 1932, § 5895; Acts 1971, ch. 
142, § 2; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 8-1606; Acts 1986, ch. 
614, § 1. 


Fee for qualification in other counties, § 8- 
16-109. 
Specific fees of county clerks, § 8-21-701. 


Section to Section References. 
This section is referred to in § 8-21-701. 


Cross-References. 
Amount of fee, § 8-21-201. 


8-16-107. Delivery of commission — Clerk’s record. 


The county clerk shall not deliver the commission until the person elected 
has taken the oath and executed the bond, as required. The county clerk shall 
make a record of the date of the issuance and the expiration of the commission, 
noting the same on the bond executed by the notary public and also in the 
minute entry showing the notary’s qualification as such notary public. 


Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 8-1607. 


History. 
Arte Av2o0,. cn; <9, §. 0; onan. OUDD,, 
§ 3199al1; mod. Code 1932, § 5900; impl. am. 


8-16-108. [Repealed.] 


Compiler’s Notes. 

Former § 8-16-108 (Code 1858, § 1796 (de- 
riv. Acts 1835-1836, ch. 11, § 3); Shan., § 3200; 
mod. Code 1932, § 5904; T.C.A. (orig. ed.), 


§ 8-1608), concerning location of office, was 
repealed by Acts 2004, ch. 854, § 16, effective 
July 1, 2004. 
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8-16-109. Name change — Relocation of notary’s residence or princi- 


pal place of business to another county. 


If a notary public’s surname changes, or if a notary public moves such 
notary’s residence or principal place of business out of the county from which 
the notary was elected and commissioned to another county in Tennessee, the 
notary shall notify the county clerk of the county from which the notary was 
elected and commissioned and shall pay to such county clerk a fee of seven 
dollars ($7.00). The county clerk shall thereupon notify the secretary of state 
of the change of address or name change and forward to the secretary of state 


two dollars ($2.00) of the seven-dollar fee received from the notary. 


History. 

Acts 1935, ch. 198, § 1; mod. C. Supp. 1950, 
§ 5904.1; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 8-1609; Acts 1986, ch. 
614, § 2; 2004, ch. 854, § 4; 2007, ch. 205, § 1. 


Compiler’s Notes. 

Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


Cross-References. 
Specific fees of county clerks, § 8-21-701. 


Section to Section References. 
This section is referred to in § 8-21-701. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ac- 


knowledgments, § 9; 20 Tenn. Juris., Notary 
Public, § 1. 


8-16-110. Relocation of notary’s residence or principal place of busi- 
ness to another state — Surrender of commission. 


(a) If a notary public moves such notary’s residence or principal place of 
business out of the state of Tennessee, such notary is no longer qualified to act 
as a Tennessee notary public and shall surrender such notary’s commission. 

(b) It is an offense for any person who has been commissioned as a 
Tennessee notary public to take acknowledgements or otherwise act in an 
official capacity after moving out of the state of Tennessee. 

(c) A violation of this section is a Class C misdemeanor. 


History. 

Acts’ *1935,"-ch. 193," 9'2:\' Cs) Supp. (1950, 
§ 5904.2; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 8-1610; Acts 2004, ch. 
854, § 5. 


Compiler’s Notes. 
Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 


8-16-111. [Repealed.] 


Compiler’s Notes. 
Former § 8-16-111 (Acts 1935, ch. 193, § 3; 
C. Supp. 1950, § 5904.3; T.C.A. (orig. ed.), 


Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


§ 8-1611), concerning certificate of qualifica- 
tion in other county, was repealed by Acts 2004, 
ch. 854, § 6, effective July 1, 2004. 


8-16-112. Scope of authority — Powers. 


A Tennessee notary public is authorized to act in any county in the state and 
has the power to acknowledge signatures upon personal knowledge or satis- 
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factory proof, to administer oaths, to take depositions, to qualify parties to bills 
in chancery, and to take affidavits, in all cases. Furthermore, in all such cases 
the notary public’s seal shall be affixed and the notary public shall sign such 


documents in ink by the notary’s own hand unless otherwise provided by law. 


History. 

Acts 1949, ch. 254, § 4; C. Supp. 1950, 
§ 5914.4; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 8-1613; T.C.A. § 8-16- 
202; Acts 2004, ch. 854, §§ 8, 18. 


Compiler’s Notes. 

Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 


references to “notary public for the state of 
Tennessee”. 


Cross-References. 
Affirmation of statements before notary or 
other persons, § 2-10-104. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ac- 
knowledgments, § 9. 


NOTES TO DECISIONS 


1. Seal. 

Affidavit was not properly notarized under 
Tennessee law; the affidavit included a notary 
public’s signature and the date on which the 
commission expired, but did not include the 


official seal. Lewis v. Williams, — S.W.3d —, 
2015 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 6, 2015), appeal denied, — S.W.3d —, 2015 
Tenn. LEXIS 1037 (Tenn. Dec. 11, 2015). 


8-16-113. Title of notary public for the state of Tennessee. 


Any notary public fulfilling the requirements of this part shall be known as 
a notary public for the state of Tennessee, and the official signature of such 


notary public shall so indicate. 


History. 

Acts 1949, ch. 254, § 6; C. Supp. 1950, 
§ 5914.6; T.C.A. (orig. ed.), § 8-1616; Acts 
1994, ch. 608, § 1; T.C.A. § 8-16-205; Acts 
2004, ch. 854, §§ 9, 18. 


July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


Compiler’s Notes. 
Acts 2004, ch. 854, § 17 provided that after 


8-16-114. Seal of notary public for the state of Tennessee — Imprinting 
of seal — Fee. 


(a) The secretary of state shall prescribe and design an official seal to be 
used by a Tennessee notary public. The seal of office may be imprinted by a 
rubber or other type of stamp. Such stamp shall imprint the seal of office in any 
color other than black or yellow, provided the color used to imprint the seal 
shall be clearly legible and appear as black when photocopied on a non-color 
copier. Nothing in this subsection (a) shall be construed to require a notary 
public to procure such a rubber or other stamp or to use a particular color of ink 
with the stamp prior to the expiration of the notary’s term of office, and all 
impression notary seals shall be valid for use until the end of the notary’s term 
of office. Notwithstanding any other law or this subsection (a) to the contrary, 
the use of an embossed notary seal after May 12, 2008, shall not render such 
an acknowledgement defective. No person shall incur any civil or criminal 
liability for failure to imprint the seal of office in a color required by this 
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subsection (a) nor shall any document or title imprinted with a seal of the 
wrong color be invalid because of such failure. 

(b) Every notary public shall, at such notary’s own expense, procure a seal 
of office, which the notary shall surrender to the county legislative body when 
the notary resigns, or at the expiration of such notary public’s term of office, 
and which such notary’s representatives, in case of such notary’s death, shall 
likewise surrender, to be cancelled. 

(c) At the notary public’s request, the county clerk may obtain an official 
seal or any part thereof for the notary public. Any county clerk providing this 
service may charge a fee not to exceed twenty percent (20%) of the cost of the 


seal or part obtained for the notary public. 


History. 

Acts 1953, ch. 220, § 1 (Williams, § 5914.6); 
T.C.A. (orig. ed.), § 8-1617; Acts 1986, ch. 814, 
§ 1; 1991; ch. 303, § 1;°1993, ch: 418, § 4; 
T.C.A. § 8-16-206; Acts 2004, ch. 854, §§ 10, 18. 


Compiler’s Notes. 

Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 


or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 

Former § 8-16-206, concerning the fee for the 
imprinting of a seal by a notary at large, was 
transferred to § 8-16-114 in 2004. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


NOTES TO DECISIONS 


1. Seal Not Affixed. 

Affidavit was not properly notarized under 
Tennessee law; the affidavit included a notary 
public’s signature and the date on which the 
commission expired, but did not include the 


Collateral References. 
Seal. 7 A.L.R. 1663. 


official seal. Lewis v. Williams, — S.W.3d —, 
2015 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 6, 2015), appeal denied, — S.W.3d —, 2015 
Tenn. LEXIS 1037 (Tenn. Dec. 11, 2015). 


8-16-115. Expiration of commission indicated on instruments. 


Every certificate of acknowledgement officially executed by a Tennessee 
notary public shall include the true date of the notary’s commission expiration. 
Failure to include the commission expiration date shall not render void or 
invalidate such certificate of acknowledgement. 


History. 

Acts 1925, ch. 79, §§ 5, 6; Shan. Supp., 
§§ 3199a3, 3199a4; Code 1932, §§ 5902, 5903; 
T.C.A. (orig. ed.), § 8-1621; Acts 1989, ch. 591, 
§ 113; T.C.A. § 8-16-3038; Acts 2004, ch. 854, 
§§ 15, 18. 


Compiler’s Notes. 
Acts 2004, ch. 854, § 17 provided that after 


July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 
or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


NOTES TO DECISIONS 


1. Applicability. 
This section did not apply where the true 


date placed on the instrument showed that the 
notary’s commission had expired. Haynes v. 
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State, 213 Tenn. 447, 374 S.W.2d 394, 1964 
Tenn. LEXIS 404 (1964). 
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8-16-116. Receipt of instruments in evidence. 


The attestations, protestations, and other instruments of publication or 
acknowledgment, made by any notary public under seal, shall be received in 


evidence. 


History. 
Code 1858, § 1799 (deriv. Acts 1835-1836, ch. 
11, § 5); Shan., § 3203; mod. Code 1982, 


§ 5906; T.C.A. (orig. ed.), § 8-1622; T.C.A. § 8- 
16-304; Acts 2004, ch. 854, § 18. 


NOTES TO DECISIONS 


Analysis 


. Certificates of Foreign Notaries. 
. Protest. 
—Made in Another State. 


me wore 


. Certificates of Foreign Notaries. 

The certificates of notaries public of other 
states and counties made under their official 
seals, as to facts they were authorized by law to 
certify, were admissible as evidence in this 
state, and constituted prima facie evidence of 
the facts therein stated. Douglas v. Bank of 
Commerce, 97 Tenn. 133, 36 S.W. 874, 1896 
Tenn. LEXIS 122 (1896). 


2. Protest. 

A certificate of protest showing on its face 
that it was written more than 12 months after 
the protest was inadmissible as evidence. Win- 
chester v. Winchester, 38 Tenn. 460, 1858 Tenn. 
LEXIS 213 (1858). 

The protest of a bill, properly authenticated, 
was, by its mere production, evidence of the 
presentment and demand in all foreign courts, 
where the dishonor of the foreign bill was 
required to be proved, in order to charge the 


Collateral References. 
Admissibility, in action against notary public, 
of evidence as to usual business practice of 


drawer and endorsers. Ocoee Bank v. Hughes, 
42 Tenn. 52, 1865 Tenn. LEXIS 14 (1865); 
Thompson, Broswell & Co. v. Commercial Bank 
of Kentucky, 43 Tenn. 46, 1866 Tenn. LEXIS 13 
(1866); Spence v. Crockett, 64 Tenn. 576, 1875 
Tenn. LEXIS 129 (1875); Sulzbacher v. Bank of 
Charleston, 86 Tenn. 201, 6 S.W. 129, 1887 
Tenn. LEXIS 38 (1887); Rosson v. Carroll, 90 
Tenn. 90, 16 S.W. 66, 1891 Tenn. LEXIS 2, 12 
L.R.A. 727 (1891); Douglas v. Bank of Com- 
merce, 97 Tenn. 133, 36 S.W. 874, 1896 Tenn. 
LEXIS 122 (1896). 


3. —Made in Another State. 

The notary’s protest made in another state 
could be proved by the notary’s certified copy 
from the notary’s books, or by a sworn copy, or 
by an authentication under the act of congress. 
Thompson, Broswell & Co. v. Commercial Bank 
of Kentucky, 43 Tenn. 46, 1866 Tenn. LEXIS 13 
(1866); Grant v. Ford, 3 Shan. 481 (1875). 

The protest of negotiable paper, made in 
another state, could be proved by an exemplifi- 
cation from the notary’ book, authenticated 
according to the act of congress. Jackson Ins. 
Co. v. Sturges, 59 Tenn. 339, 1873 Tenn. LEXIS 
72 (1873). 


notary public of identifying person seeking cer- 
tificate of acknowledgment. 59 A.L.R.3d 1327. 


8-16-117. Notice of deposition of notary public. 


The deposition of a notary public may be taken, whether a suit be pending or 
not, on ten (10) days’ notice to the opposite party, if resident in the state, and 
forty (40) days’ notice out of the state, to be read as evidence between the same 
parties in any suit then or afterward depending, should the notary die or leave 
the state before the trial. 


11, § 7); Shan., § 3210; Code 1932, § 5912; 
T.C.A. (orig. ed.), § 8-1623; T.C.A. § 8-16-305; 


History. 
Code 1858, § 1802 (deriv. Acts 1835-1836, ch. 


8-16-118 
Acts 2004, ch. 854, § 18. 


8-16-118. [Repealed.] 


History. 

Code 1858, § 1803 (deriv. Acts 1817, ch. 77, 
§ 3; 1843-1844, ch. 9, §§ 1, 2); Shan., § 3211; 
Code 1932, § 5913; T.C.A. (orig. ed.), § 8-1624; 
T.C.A. § 8-16-306; Acts 2004, ch. 854, § 18; 


8-16-119. [Repealed.] 


History. 

Acts 1895, ch. 203, § 2; Shan., § 3212; Code 
1932, § 5914; T.C.A. (orig. ed.), § 8-1625; 
T.C.A. § 8-16-307; Acts 2004, ch. 854, § 18; 
repealed by Acts 2014, ch. 805, § 3, effective 
October 1, 2014. 
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repealed by Acts 2014, ch. 805, § 2, effective 
October 1, 2014. 


Compiler’s Notes. 
Former § 8-16-118 concerned a recording fee. 


Compiler’s Notes. 
Former § 8-16-119 concerned a protest fee. 


8-16-120. Acting after expiration of commission. 


It is unlawful for any person who has been commissioned as a notary public, 


either as a result of election or upon direct appointment by the governor, to 
take acknowledgments or otherwise act in an official capacity after the 
expiration of such notary’s commission. A violation of this section is a Class C 


misdemeanor. 


History. 

Acts 1925, ch. 79, § 4; Shan. Supp., 
§ 3199a2; Code 1932, § 5091; T.C.A. (orig. ed.), 
§ 8-1626; Acts 1989, ch. 591, § 1138; T.C.A. 
§ 8-16-308; Acts 2004, ch. 854, § 18. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lady 


NOTES TO DECISIONS 


Analysis 


1. De Facto Notary. 
2. De Jure Notary. 


1. De Facto Notary. 

A notary could not be classified as a de facto 
officer where the acknowledgment showed on 
its face that the commission had expired, and, 
as such acknowledgment was without legal 
effect, invalidating the attempted registration 
of the chattel mortgage, defendant mortgagor’s 
conviction for sale of mortgaged personal prop- 
erty could be reversed and dismissed. Haynes v. 
State, 213 Tenn. 447, 374 S.W.2d 394, 1964 
Tenn. LEXIS 404 (1964). 

Where person made application to county 
court (now legislative body) and was duly re- 
elected notary public, guaranty company 
signed official bond, governor forwarded com- 


mission to county court (now legislative body), 
but person designated as notary did not sign 
bond or formally take oath of office and com- 
mission was never delivered, but such person 
believed person was legally qualified as a no- 
tary, such person was a de facto notary public, 
and surety was liable on bond for injuries 
sustained by acts of such person under color of 
office. State ex rel. Marquis v. United States 
Fidelity & Guaranty Co., 57 Tenn. App. 662, 
424 S.W.2d 199, 1966 Tenn. App. LEXIS 212 
(Tenn. Ct. App. 1966). 


2. De Jure Notary. . 

A notary’s power to act depended upon the 
notary’s commission, and when the commission 
expired the notary was no longer an officer de 
jure. Haynes v. State, 213 Tenn. 447, 374 
S.W.2d 394, 1964 Tenn. LEXIS 404 (1964). 


8-16-121. Depositions taken by notaries public of other states. 


Anotary public, duly and lawfully commissioned by the proper authorities of 
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another state and empowered by the law of such state to take depositions, is 
authorized to take depositions to be used in the courts of this state, upon the 
same terms that are provided for the taking of depositions by other officials in 
such states. But the certificate of such notary shall show the date of the 
commencement and expiration of the commission under which the notary may 
be acting. 


History. Law Reviews. 

Acts 1885, ch. 11, §§ 1, 2; Shan., § 3197; Tactical Advantages from the Uses of Discov- 
Code 1932, § 5897; T.C.A. (orig. ed.), § 8-1627; ery (William Wicker), 27 Tenn. L. Rev. 323 
T.C.A. § 8-16-309; Acts 2004, ch. 854, § 18. (1960). 


PART 2 
CONSUMER PROTECTION 


Code Commission Notes. This part, title 8, chapter 16, part 4 by authority of the Code 
chapter 16, part 2 was renumbered from title 8, | Commission in 2016. 


8-16-201. Notice that notary public is not an attorney. 


(a)(1) Anotary public who is not an attorney licensed to practice law in this 
state who advertises in any language the person’s services as a notary public 
by radio, television, signs, pamphlets, newspapers, telephone directory or 
other written or oral communication, or in any other matter, shall include 
with such advertisement the notice set forth in this section in English and in 
the language used in the advertisement. The notice shall be of conspicuous 
size and shall state: 

“TAM NOT AN ATTORNEY LICENSED TO PRACTICE LAW IN THE 
STATE OF TENNESSEE, AND I MAY NOT GIVE LEGAL ADVICE OR 
ACCEPT FEES FOR LEGAL ADVICE.” 

(2) An advertisement on radio or television must include substantially the 
same message. 

(b) A notary public who is not an attorney licensed to practice law in this 
state is prohibited from advising or assisting in selecting or completing forms 
affecting or relating to a person’s immigration status, unless that conduct is 
specifically authorized by federal law. 


History. the 2016 replacement of this volume. See the 
Acts 2002, ch. 665, § 1; 2006, ch. 945, § 6. following parallel reference table for the old 


out: : . and new locations. 
Code Commission Notes. This section was 


renumbered from § 8-16-401 by authority of the Sree [aaah New ‘ seni 

Code Commission in 2016. 816-402 816-202 

Compiler’s Notes. 8-16-4038 8-16-203 
The Code Commission transferred numerous 8-16-404 8-16-204 | 


sections in this title to this part, effective upon 


8-16-202. Prohibited representations or advertising. 


A notary public who is not an attorney licensed to practice law is prohibited 
from representing or advertising that the notary public is an immigration 
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consultant, immigration paralegal or expert on immigration matters unless 
the notary public is an accredited representative of an organization recognized 
by the board of immigration appeals pursuant to 8 CFR 292.2 or any 
subsequent federal law. 


History. renumbered from § 8-16-402 by authority of the 
Acts 2002, ch. 665, § 1. Code Commission in 2016. 


Code Commission Notes. This section was 


8-16-203. Compliance. 


Any failure to comply with the foregoing provisions constitutes an unfair or 
deceptive act as provided for in § 47-18-104. 


History. renumbered from § 8-16-403 by authority of the 
Acts 2002, ch. 665, § 1. Code Commission in 2016. 


Code Commission Notes. This section was 


8-16-204. Exceptions. 


This part shall not apply to: 

(1) Notary services offered by a state or national bank, trust company, 
savings and loan association, savings bank or by any affiliate or subsidiary 
of such state or national bank, trust company, savings and loan association 
or savings bank or any agent or employee thereof; or 

(2) Any offering of notary services or listing of fees for notary services as 
a part of the closing of any loan transaction, extension of credit, security 
instrument or transfer of title. 


History. renumbered from § 8-16-404 by authority of the 
Acts 2002, ch. 665, § 1. Code Commission in 2016. 


Code Commission Notes. This section was 


CHAPTER 17 


ETHICAL STANDARDS FOR OFFICIALS AND 
EMPLOYEES 


Section 

8-17-101. Legislative intent. 

8-17-102. Chapter definitions — Application to jointly created instrumentalities, utility districts 
and school districts. 

8-17-1038. Adoption of ethical standards. 

8-17-104. Standards open to public inspection — Filing standards and amendments with ethics 
commission. 

8-17-105. Adoption of models of ethical standards. 

8-17-106. Removal from office for failure to adopt ethical standards — Violations of standards. 


8-17-101. Legislative intent. 


It is the intent of the general assembly that the integrity of the processes of 
local government be secured and protected from abuse. The general assembly 
recognizes that holding public office and public employment is a public trust 
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8-17-102 


and that citizens of Tennessee are entitled to an ethical, accountable and 


incorruptible government. 


History. 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49. 


Compiler’s Notes. 
Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 


prehensive Governmental Ethics Reform Act of 
2006.” 


Section to Section References. 
This chapter is referred to in §§ 4-55-103, 
4-55-104, 4-55-105, 13-30-107, 64-8-204. 


that the act is and may be cited as the “Com- 


8-17-102. Chapter definitions — Application to jointly created instru- 
mentalities, utility districts and school districts. 


(a) As used in this chapter, unless the context otherwise requires: 

(1) “Commission” means the Tennessee ethics commission; 

(2) “County” means a county, metropolitan or consolidated government, 
inclusive of any boards, commissions, authorities, corporations or other 
instrumentalities appointed or created by the county or an official of the 
county. Furthermore, for the purpose of this chapter, the county election 
commission shall be considered an instrumentality of county government; 
and the administrator of elections and other employees of the election 
commission shall be considered county employees. Likewise, for the purpose 
of this chapter, the county health department shall be considered: a county 
department and its employees shall be considered county employees; 

(3) “Ethical standards” includes rules and regulations regarding limits 
on, and/or reasonable and systematic disclosure of, gifts or other things of 
value received by officials and employees that impact or appear to impact 
their discretion, and shall include rules and regulations regarding reason- 
able and systematic disclosure by officials and employees of their personal 
interests that impact or appear to impact their discretion. The term “ethical 
standards” does not include personnel or employment policies or policies or 
procedures related to operational aspects of governmental entities; 

(4) “Municipality” means an incorporated city or town, inclusive of any 
boards, commissions, authorities, corporations or other instrumentalities 
appointed or created by the municipality; and 

(5) “Officials and employees” means and includes any official, whether 
elected or appointed, officer, employee or servant, or any member of any 
board, agency, commission, authority or corporation, whether compensated 
or not, or any officer, employee or servant thereof, of a county or municipal- 
ity. 

(b) Ifa board, commission, authority, corporation or other instrumentality is 
created by two (2) or more local government entities, such creating entities 
shall, by amendment to the interlocal agreement or other agreement creating 
such joint instrumentality, designate the ethical standards that govern the 
jointly created instrumentality. 

(c) Utility districts shall be considered separate governmental entities and 
shall be governed by ethical standards established by the board of commis- 
sioners of the utility district in conformity with § 8-17-105(b). Water, waste- 
water and gas authorities created by a private act or under the general law 
shall be considered separate governmental entities and shall be governed by 
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ethical standards established by the governing board of the water, wastewater 
or gas authority in conformity with § 8-17-105(b). 
(d) County, municipal and special school districts shall be considered 


separate governmental entities and shall be governed by ethical standards 
established by the board of education of the school district. 


Attorney General Opinions. 

To the extent that a water and wastewater 
treatment authority is established by a county 
or metropolitan government, then it would be 
included within the definition of “county” in 
T.C.A. § 8-17-102(a)(2), OAG 07-065, 2007 
Tenn. AG LEXIS 65 (5/14/07). 


History. 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49; 2007, 
ch. 405, §§ 1, 2; 2008, ch. 898, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 


8-17-103. Adoption of ethical standards. 


(a) Not later than June 30, 2007, the governing body of each entity covered 
by this chapter shall adopt by ordinance or resolution, as appropriate, ethical 
standards for all officials and employees of such entity. To the extent that an 
issue covered by an ethical standard is addressed by a law of general 
application, public law of local application, local option law, or private act, any 
ethical standard adopted by a governing body shall not be less restrictive than 
such laws. 

(b) By resolution of the county legislative body, any county having a 
population of eight hundred thousand (800,000) or more, according to the 2000 
census or any subsequent federal census, may elect to include all of its 
administrative officials and employees and all of its legislative officials and 
employees within the meaning and scope of title 3, chapter 6, part 3, as if the 
county officials and employees were officials and employees of state govern- 
ment. Upon adopting the resolution on or before June 30, 2007, the county 
shall be deemed to be in compliance with the requirements of this part; 
provided, that the county shall periodically reimburse the Tennessee ethics 
commission for the commission’s increased costs arising from oversight and 
regulation of the county officials and employees. 


History. Tennessee counties, see Volume 13 and its 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49; 2007, supplement. 
chelGh, $43, 


Compiler’s Notes. 

Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 

For tables of U.S. decennial populations of 


Section to Section References. 
This section is referred to in § 3-6-301. 


Law Reviews. 

“Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 


8-17-104. Standards open to public inspection — Filing standards and 
amendments with ethics commission. 


Each entity covered by this chapter shall maintain, for public inspection, the 
ethical standards of such entity and shall cause a copy of the adopted 
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standards to be filed with the ethics commission. Any amendments or other 
modifications to the ethical standards shall also be filed with the commission 
as soon as practical after adoption by the governing body. 


History. session of the 104th general assembly provided 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49. that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 


Compiler’s Notes. 


Acts 2006, ch. 1, § 1 of the extraordinary Saree 


8-17-105. Adoption of models of ethical standards. 


(a) The municipal technical advisory service (MTAS) for municipalities, the 
county technical assistance service (CTAS) for counties, and the Tennessee 
School Boards Association (TSBA) for school districts, in order to provide 
guidance and direction, shall disseminate models of ethical standards for 
officials and employees of those entities. The models shall be filed with the 
commission. Any municipality, county or school district that adopts the ethical 
standards for officials and employees of local government or school districts 
promulgated by MTAS, CTAS or TSBA is not required to file the policy with the 
commission but shall notify the commission in writing that the policy promul- 
gated by MTAS, CTAS or TSBA was adopted and the date the action was taken. 

(b)(1) In order to provide guidance and direction to water, wastewater and 

gas authorities created by a private act or under the general law and to 

utility districts, the Tennessee Association of Utility Districts (TAUD) shall 
prepare a model of ethical standards for officials and employees of water, 
wastewater and gas authorities created by private act or under the general 
law and of utility districts. The model shall be submitted to the utility 

management review board for its review and approval pursuant to § 7-82- 

702(16). The utility management review board shall approve by order the 

TAUD model of ethical standards before the model may be adopted by any 

water, wastewater or gas authority created by a private act or under the 

general law or by any utility district. After the utility management review 
board approves the TAUD model, the TAUD model shall be filed with the 
commission. 

(2) The governing body of a water, wastewater or gas authority created by 
a private act or under the general law or of a utility district that adopts 
ethical standards for its officials and employees shall either adopt the TAUD 
model of ethical standards approved by the utility management review 
board or must adopt ethical standards that are more stringent than the 
TAUD model. If a water, wastewater or gas authority created by a private act 
or under the general law or a utility district adopts ethical standards that 
are different from and more stringent than the TAUD model, the more 
stringent ethical standards shall be submitted to the utility management 
review board which shall make a finding by order that the ethical standards 
adopted are more stringent than the TAUD model. 

(3) Any water, wastewater or gas authority created by a private act or 
under the general law or any utility district that adopts the TAUD model of 
ethical standards is not required to file its ethical standards with the 
commission but shall notify the commission in writing that the TAUD model 
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of ethical standards was adopted and the date that action was taken. 

(4) Any water, wastewater or gas authority created by a private act or 
under the general law or any utility district that does not adopt the TAUD 
model of ethical standards or ethical standards more stringent than the 
TAUD model shall be governed by the ethical standards established by the 
county legislative body of the county in which the water, wastewater or gas 
authority created by a private act or under the general law or the utility 
district has the largest number of customers. 


History. that the act is and may be cited as the “Com- 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49; 2007, prehensive Governmental Ethics Reform Act of 
ch. 405, § 3; 2008, ch. 898, § 2. 2006.” 


Compiler’s Notes. Section to Section References. 
Acts 2006, ch. 1, § 1 of the extraordinary This section is referred to in §§ 7-82-702, 
session of the 104th general assembly provided  8-17-102. 


8-17-106. Removal from office for failure to adopt ethical standards — 
Violations of standards. 


(a) Members of a governing body of an entity covered by this chapter who 
fail to adopt ethical standards as provided in this chapter shall be subject to 
removal from office as provided in chapter 47 of this title. 

(b) Violations of ethical standards by officials or employees of entities 
covered by this chapter shall be enforced in accordance with provisions of 
existing law; provided, that no civil penalties for a violation of title 3, chapter 
6, part 3 shall be imposed by the ethics commission on an employee of entities 
covered by this chapter. The ethics commission shall instead refer the 
commission’s findings and recommendations for appropriate action to the 
appropriate official with supervisory authority over the person. 


History. session of the 104th general assembly provided 
Acts 2006 (1st Ex. Sess.), ch. 1, § 49; 2007, that the act is and may be cited as the “Com- 
ch. 322, § 2. prehensive Governmental Ethics Reform Act of 


Compiler’s Notes. 2006. 


Acts 2006, ch. 1, § 1 of the extraordinary 
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8-18-101. Eligibility to hold office. 


All persons eighteen (18) years of age or older who are citizens of the United 
States and of this state, and have been inhabitants of the state, county, district, 
or circuit for the period required by the constitution and laws of the state, are 


qualified to hold office under the authority of this state except: 

(1) Those who have been convicted of offering or giving a bribe, or of 
larceny, or any other offense declared infamous by law, unless restored to 
citizenship in the mode pointed out by law; 

(2) Those against whom there is a judgment unpaid for any moneys 
received by them, in any official capacity, due to the United States, to this 


state, or any county of this state; 


(3) Those who are defaulters to the treasury at the time of the election, 
and the election of any such person shall be void; 
(4) Soldiers, sailors, marines, or airmen in the regular army or navy or air 


force of the United States; and 


(5) Members of congress, and persons holding any office of profit or trust 
under any foreign power, other state of the union, or under the United 


States. 


History. 

Code 1858, § 748 (deriv. Const., 1834, art. 2, 
Se10: art. 618 ‘7 -art.9, $..3; art..10, § »3; Acts 
1843-1844, ch. 197, § 2); Shan., § 1069; mod. 
Code 1932, § 1812; modified; impl. am. Acts 
1971, ch. 162, § 3; Acts 1973, ch. 76, § 1; T.C.A. 
(orig. ed.), § 8-1801; Acts 1980, ch. 453, § 1; 
1989, ch. 320, § 1; 1993, ch. 373, § 1. 


Compiler’s Notes. 

Section 2 of Acts 1975, ch. 4 amended this 
section only as it applies to Hawkins and Sul- 
livan Counties. 


Cross-References. 

Atheism as disqualification, Tenn. Const., 
hg Fag Bead eae 

Bribery as disqualification, Tenn. Const., art. 
pCa so 

Conviction of an infamous crime, § 40-20- 
114. 

Defaulters are ineligible, Tenn. Const., art. 
LL Stoo. 

Dual office-holding prohibited, Tenn. Const., 
art. II, § 26. 


Dueling as disqualification, Tenn. Const., art. 
WP R's 

Minister or priest ineligible for seat in gen- 
eral assembly, Tenn. Const., art. IX, § 1. 

Official misconduct, § 39-16-406. 

Official oppression, penalty, § 39-16-403. 

Restoration of citizenship, title 40, ch. 29. 

Theft of property, § 39-14-103. 


Section to Section References. 
This section is referred to in § 8-18-102. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 24.11. 

Tennessee Jurisprudence, 20 Tenn. Juris., 
Notary Public, § 1; 21 Tenn. Juris., Public 
Officers, § 4. 


Law Reviews. 

Tennessee Civil Disabilities: A Systemic Ap- 
proach (Neil P. Cohen), 41 Tenn. L. Rev. 253 
(1974). 


Attorney General Opinions. 
Applicability to incumbent sheriff, OAG 89- 
129, 1989 Tenn. AG LEXIS 115 (10/3/89). 
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17. Matters Not Amounting to Disqualifica- 
tion. 
18. Holding Over. 


1. Construction. 


. —“Office.” 

The word “office” implied the right to exercise 
the functions of a public trust or employment 
and to receive the fees and emoluments belong- 
ing to it and to hold the place for the term 
prescribed by law. Day v. Sharp, 128 Tenn. 340, 
161 S.W. 994, 1913 Tenn. LEXIS 53 (1918). 


3. Time to Test Eligibility. 

The point of time to test the eligibility of a 
candidate was the day of the election. The 
constitution (Tenn. Const., art. II, § 25) was 
differently worded, and could admit of less rigid 
legislation. Lewis v. Watkins, 71 Tenn. 174, 
1879 Tenn. LEXIS 54 (1879). 


4. Election of Ineligible Candidates. 


5. —Election a Nullity. 

The fact that a plurality or a majority of the 
votes were cast for an ineligible candidate at a 
popular election did not entitle the candidate 
receiving the next highest number of votes to be 
declared elected. In such a case the electors had 
failed to make a choice, and the election was a 
nullity. Blackwood v. Hollingsworth, 195 Tenn. 
427, 260 S.W.2d 164, 1953 Tenn. LEXIS 360 
(1953). 


6. —Restoration of Eligibility. 

Where a candidate was elected to the office of 
county trustee, but was refused induction into 
the office because of ineligibility on account of 
being a defaulter on the day of the election, the 
candidate could not, by thereafter settling the 
default, become eligible for any part of the term 
by a subsequent election by the county legisla- 
tive body to fill the vacancy created by the 
candidate’s noninduction into the office. Day v. 
Sharp, 128 Tenn. 340, 161 S.W. 994, 1913 Tenn. 
LEXIS 53 (19138). 


7. —Status of Incumbent. 

The clerk of the county board of road commis- 
sioners entitled to hold over under the consti- 
tution, after the void election of the clerk’s 
intended successor, was a de jure officer en- 
titled to serve in the office and to take all of its 
emoluments. Hogan v. Hamilton County, 132 
Tenn. 554, 179 S.W. 128, 1915 Tenn. LEXIS 44 
(1915). 


8. —Suit for Salary. 

The chancery court had no jurisdiction of a 
suit brought to contest the election of the one 
receiving the highest number of votes, on the 


ground of ineligibility, or to declare the election | 


void, yet it had jurisdiction of suit for salary 
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against the county by one holding over as de 
jure officer, where the one nominally elected 
was a defaulter. Hogan v. Hamilton County, 132 
Tenn. 554, 179 S.W. 128, 1915 Tenn. LEXIS 44 
(1915). 

In a suit against the county for salary due the 
clerk of the board of road commissioners, the 
plaintiff could show that the person who was 
nominally elected as successor, and who gave 
bond and took the oath of office, was a defaulter 
in the payment of state revenue, and hence not 
a de jure officer, but only a de facto officer. 
Hogan v. Hamilton County, 132 Tenn. 554, 179 
S.W. 128, 1915 Tenn. LEXIS 44 (1915). 


9. Disqualification Under Constitution. 

Under the provisions of this section and art. 
II, § 25 of the constitution, the election of one 
to the office of the clerk of the county board of 
public road commissioners while in default in 
the payment of state revenue was absolutely 
void. Hogan v. Hamilton County, 132 Tenn. 554, 
179 S.W. 128, 1915 Tenn. LEXIS 44 (1915). 

Provision of Tenn. Const., art. X, § 3, dis- 
qualifying candidates who gave or promised 
meat, drink or money to obtain votes, required 
no legislation to make it effective. It was vio- 
lated by promise of candidate for judge to pay 
son’s debt to corporation to secure votes. Mor- 
rison v. Buttram, 154 Tenn. 679, 290 S.W. 399, 
1926 Tenn. LEXIS 167 (1926). 

Where the question of ineligibility had been 
raised and was shown to exist, Tennessee cases 
hold that the constitutional provision was op- 
erative to exclude defaulters from office. Morri- 
son v. Buttram, 154 Tenn. 679, 290 S.W. 399, 
1926 Tenn. LEXIS 167 (1926). 


10. Defaulter. 

A defaulter was one who misappropriated or 
failed to account for money entrusted to the 
defaulter’s care. Zirkle v. Stegall, 163 Tenn. 
323, 43 S.W.2d 192, 1931 Tenn. LEXIS 120 
(1931). 

Allegations that defendants violated the 
Budget Law and overdrew the school budget, 
which resulted in suit brought against the 
county and allegations in relation to teachers’ 
retirement collections, were insufficient to 
bring them within the provisions relating to 
defaulters, the officers not being collectors or 
anything else of public moneys. State ex rel. 
Chitwood v. Murley, 202 Tenn. 637, 308 S.W.2d 
405, 1957 Tenn. LEXIS 449 (1957). 


11. —Failure to Collect Money. 

A collector or holder of public money who 
ignorantly or carelessly, generally speaking, 
failed to collect money which should go to the 
public treasury, while accountable and liable 
civilly, was not rendered ineligible to office 
when guilty of no defalcation, embezzlement or 
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like offense. Zirkle v. Stegall, 163 Tenn. 323, 43 
S.W.2d 192, 1931 Tenn. LEXIS 120 (1931). 


12. —Election. 

The election of a defaulter and subsequent 
induction into office were both null and void, 
and the defaulter could be removed from office, 
and the office declared vacant, and another 
could be elected as successor. Newman v. Jus- 
tices of Jefferson, 25 Tenn. 41, 1845 Tenn. 
LEXIS 12 (1845); Jones v. Scanland, 25 Tenn. 
195, 1845 Tenn. LEXIS 59 (1845). 


138. —Proceedings Against Induction. 

Petition protesting against induction into of- 
fice of person elected, on ground that the person 
had formerly held such office and was a de- 
faulter, was a judicial proceeding which was 
privileged. Roberts v. Parker, 156 Tenn. 82, 299 
S.W. 779, 1927 Tenn. LEXIS 86 (1927). 


14. —Mandamus. 

Where the person elected to office was re- 
fused induction on the ground that the person 
was a defaulter, and the person sought by 
mandamus to compel induction and in answer 
to the writ of mandamus the inducting officer 
stated that the officer refused the induction 
because the elect was a defaulter, this was the 
issue to be tried. The question of default must 
be tried de novo when the elect was present for 
induction and was refused. A former judgment 
was not necessary and was only prima facie 
evidence of the default. Pucket v. Bean, 58 
Tenn. 600, 1872 Tenn. LEXIS 307 (1872); Lewis 
v. Watkins, 71 Tenn. 174, 1879 Tenn. LEXIS 54 
(1879); Maloney v. Collier, 112 Tenn. 78, 83 S.W. 
667, 1903 Tenn. LEXIS 91 (1904); Adcock v. 
Houk, 122 Tenn. 269, 122 S.W. 979, 1909 Tenn. 
LEXIS 22 (1909). 


15. Acceptance of Another Office. 

On the acceptance and qualification of a 
person to a second office, incompatible with the 
one then held, the first office was ipso facto 
vacated. Such action operated as an implied 
resignation without judicial proceedings of any 
kind. Therefore, where a member of congress 
was appointed to, and accepted, the office of 
supreme judge of Tennessee, the member va- 
cated the seat in congress; and the fact that the 
member continued to serve out the term as a 
member of congress did not affect qualification 
for supreme judge of this state, because that 
was a question entirely for the adjudication of 
congress. Calloway v. Sturm, 48 Tenn. 764, 
1870 Tenn. LEXIS 144 (1870); State ex rel. 
Bergshicher v. Grace, 113 Tenn. 9, 82 S.W. 485, 
1904 Tenn. LEXIS 2 (1904); State ex rel. Little 
v. Slagle, 115 Tenn. 336, 89 S.W. 326, 1905 
Tenn. LEXIS 67 (1905). 


16. De Facto Officer. 
The official acts of a public officer, exercising 
office de facto though not de jure, were valid as 
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to third persons and the public, and could not 
be controverted in a collateral issue; but an 
officer de facto could not justify under office 
when put upon the officer’s own defense. Jones 
v. Scanland, 25 Tenn. 195, 1845 Tenn. LEXIS 59 
(1845); Farmers & Merchants’ Bank v. Chester, 
25 Tenn. 458, 1846 Tenn. LEXIS 23 (1846); 
Bates v. Dyer, 28 Tenn. 162, 1848 Tenn. LEXIS 
62 (1848); Pearce v. Hawkins, 32 Tenn. 87, 1852 
Tenn. LEXIS 22 (1852); Maley v. Tipton, 39 
Tenn. 403, 1859 Tenn. LEXIS 237 (1859); C.D. 
Venable & Co. v. Curd, 39 Tenn. 582, 1859 Tenn. 
LEXIS 282 (Tenn. Apr. 1859); Blackburn v. 
State, 40 Tenn. 690, 1859 Tenn. LEXIS 202 
(1859); Ward v. State, 42 Tenn. 605, 1866 Tenn. 
LEXIS 1 (1866); Galbraith v. McFarland, 43 
Tenn. 267, 1866 Tenn. LEXIS 50 (1866); Callo- 
way v. Sturm, 48 Tenn. 764, 1870 Tenn. LEXIS 
144 (1870); Kelley v. Story, 53 Tenn. 202, 1871 
Tenn. LEXIS 345 (Tenn. Oct. 4, 1871); McLean 
v. State, 55 Tenn. 22, 1873 Tenn. LEXIS 3 
(1873); Memphis v. Woodward, 59 Tenn. 499, 
1873 Tenn. LEXIS 99, 27 Am. Rep. 750 (1873); 
Turney v. Dibrell, 62 Tenn. 235, 1873 Tenn. 
LEXIS 183 (1873); Nashville v. Thomspon, 80 
Tenn. 344 (1883); Norton v. Shelby County, 118 
U.S. 425, 6S. Ct. 1121, 30 L. Ed. 178, 1886 U.S. 
LEXIS 1944 (1886); Heard v. Elliott, 116 Tenn. 
150, 92 S.W. 764, 1905 Tenn. LEXIS 14 (1905). 

A person elected to and inducted into office 
did not become an officer de jure, yet was an 
officer de facto, and, until removal from office, 
the person’s sureties were liable on their obli- 
gation for the faithful performance of the duties 
of the office. Jones v. Scanland, 25 Tenn. 195, 
1845 Tenn. LEXIS 59 (1845); McLean v. State, 
55 Tenn. 22, 1873 Tenn. LEXIS 3 (1873); Waters 
v. Edmondson, 55 Tenn. 384, 1874 Tenn. LEXIS 
5 (1874); Hogan v. Hamilton County, 132 Tenn. 
554, 179 S.W. 128, 1915 Tenn. LEXIS 44 (1915). 


17. Matters Not Amounting to Disqualifi- 
cation. 

Allegations of promises of candidate for sher- 
iff of protection to liquor dealers did not amount 
to allegation of disqualification for office under 
this section. Mathis v. Young, 200 Tenn. 168, 
291 S.W.2d 592, 1956 Tenn. LEXIS 392 (1956). 


18. Holding Over. 

Constitutional and statutory provisions that 
every officer shall hold office until a successor is 
elected or appointed and qualified did not have 
effect of continuing members in office for the 
purpose of determining a quorum of county 
legislative body where certain of the members 
had removed from the district where elected, 
others had been disqualified by holding other 
offices and one had resigned. Bailey v. Greer, 63 
Tenn. App. 13, 468 S.W.2d 327, 1971 Tenn. App. 
LEXIS 210 (Tenn. Ct. App. 1971). 


8-18-102 


Collateral References. 

Aliens, constitutionality of provision prohib- 
iting or restricting employment. 38 A.L.R.3d 
1213. 

Bias or interest of administrative officer sit- 
ting in zoning proceeding as necessitating dis- 
qualification of officer or affecting validity of 
zoning decision. 4 A.L.R.6th 263. 

Conviction in federal court or court of an- 
other state as disqualification. 39 A.L.R.3d 303. 

Conviction, reversal as affecting qualifica- 
tion. 106 A.L.R. 644. 

Conviction under federal law or law of an- 
other state or county, effect on right to vote or 
hold public office. 39 A.L.R.3d 308. 

Conviction, what constitutes so as to dis- 
qualify. 10 A.L.R.5th 139. 

Eligibility of public officer to appointment as 
member of body to lay assessments for public 
improvement. 71 A.L.R. 1382. 

Estoppel as applicable to right to hold public 
office. 125 A.L.R. 294. 

Executive clemency to remove disqualifica- 
tion resulting from conviction in federal court 
or court of another state. 135 A.L.R. 1493. 

Furnishing public official with meals, lodg- 
ing, or travel, or receipt of such benefits, as 
bribery. 67 A.L.R.3d 1231. 

Holding another office previously or previous 
term, constitutionality and construction of pro- 
vision disqualifying for. 59 A.L.R.2d 716. 

Holding more than one office. 89 A.L.R. 11138, 
100 A.L.R. 1162, 105 A.L.R. 1237. 
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Incompatible offices. 89 A.L.R.2d 632. 


Infamous crime or one involving moral turpi- 
tude constituting disqualification to hold public 
office. 52 A.L.R.2d 1314. 

Mandatory retirement of public officer or 
employee based on age. 81 A.L.R.3d 811. 

Married women. 123 A.L.R. 224. 

Nonregistration. 128 A.L.R. 1117. 

Pardon as restoring public office or license or 
eligibility therefor. 58 A.L.R.3d 1191. 

Political parties, constitutionality of a provi- 
sion requiring appointment from. 170 A.L.R. 
198. 

Removal of public officer for misconduct dur- 
ing previous term. 42 A.L.R.3d 691. 

Residence, validity of requirement that can- 
didate or public officer have been resident of 
governmental unit for specific period. 65 
A.L.R.3d 1048. 

Solicitation or receipt of funds by public offi- 
cer or employee for political expenses or similar 
purposes as bribery. 55 A.L.R.2d 1137. 

Time as of which eligibility is determined. 
143 A.L.R. 1026. 

Validity and construction of enactments re- 
quiring public officers or candidates for office to 
disclose financial condition and relationships. 
22 A.L.R.4th 237. 

Validity of age requirement for state public 
office. 90 A.L.R.3d 900. 

Validity of statutes restricting political ac- 
tivities of public officers or employees. 51 
A.L.R.4th 702. 


8-18-102. Penalty for acceptance of office by ineligible person. 


Any person taking on any office in this state, by election or appointment, 
being under any of the disqualifications specified in § 8-18-101, commits a 


Class C misdemeanor. 


History. 

Code 1858, § 749; Shan., § 1070; Code 1932, 
§ 1813; T.C.A. (orig. ed.), § 8-1802; Acts 1989, 
ch. 591, § 118. 


Cross-References. 
Bargain or sale in regard to office, penalty, 
§ 39-16-105. 


8-18-103. Residence of officers. 


Penalty for Class C misdemeanor, § 40-35- 
AvTs 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 4. 


All officers shall reside in this state, and keep their offices at such places as 


are or may be designated by law. 


History. 
Code 1858, § 750; Shan., § 1071; Code 19382, 
§ 1814; T.C.A. (orig. ed.), § 8-1803. 


Compiler’s Notes. 

Section 3 of Acts 1975, ch. 4 amended this 
section only as it applies to Hawkins and Sul- 
livan Counties. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


Collateral References. 
Residence, validity of requirement that can- 
didate or public officer have been resident of 


231 ELIGIBILITY, COMMISSIONS, AND OATHS 8-18-104 


governmental unit for specific period. 65 
A.L.R.3d 1048. 

Residency as a qualification in absence of 
express provision. 120 A.L.R. 672. 

Validity, construction, and application of en- 


actments relating to requirement of residency 
within or near specified governmental unit as 
condition of continued employment for police- 
men or firemen. 4 A.L.R.4th 380. 


8-18-104. Terms of office — Filling of vacancies. 


Except as provided in title 17, chapter 4, the term of each judicial and civil 
officer shall be computed from September 1 next succeeding election. No 
appointment or election to fill a vacancy shall be made for a period of time 
extending beyond the unexpired term. Every officer shall hold office until a 
successor is elected or appointed and qualified. No special election shall be held 
to fill a vacancy in the office of judge or district attorney general, but at the 
time fixed for the biennial election of civil officers; such vacancy shall be filled 
at the next biennial election occurring more than thirty (30) days after the 


vacancy occurs. 


History. 
Acts 1870, ch. 23, § 7; Shan., § 1155; Code 
1932, § 1916; T.C.A. (orig. ed.), § 8-1804. 


Cross-References. 

Comptroller, vacancy in office, § 8-4-301. 

Coroners, vacancy in office, § 8-9-102. 

District attorneys general, vacancy in office, 
§§ 8-7-106, 8-7-107. 

Elections and terms of officers, Tenn. Const., 
are Mit nb: 

Filling vacancies, Tenn. Const., art. VII, 
§§ 2, 4, 5; §§ 8-48-106 — 8-48-111. 

Governor, succession to office, Tenn. Const., 
art. III, § 12; §§ 8-1-107, 8-2-101, 8-2-102. 


Judges and chancellors, vacancy in office, 
title 17, ch. 1, part 3. 

Sheriffs, vacancy in office, §§ 8-8-106 — 8-8- 
108. 

State treasurer, vacancy in office, § 8-5-201. 

Time for election of judges or district attor- 
neys general, § 2-3-202. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Beginning of Term. 
2. Resignation of Officer. 


1. Beginning of Term. 

The term of the county clerk, as well as of the 
register, began on the first Monday of Septem- 
ber after election, as did those of all other civil 
officers elected by the people. Johnson v. Brice, 
112 Tenn. 59, 83 S.W. 791, 1903 Tenn. LEXIS 90 
(1904). 


2. Resignation of Officer. 

The provision that every officer shall hold 
office until a successor is elected or appointed 
and qualified was a wise provision and one 
within the power of the state to make; and 


Collateral References. 

Appointment for term commencing at or after 
expiration of term of appointing officer or body. 
75 A.L.R.2d 1277. 


courts are required to construe it liberally in 
favor of the remedy, and to prevent an officer 
from resigning and leaving the office without 
an incumbent. United States ex rel. Watts v. 
Lauderdale County Justices, 10 F. 460, 1882 
U.S. App. LEXIS 2302 (C.C.D. Tenn. 1882). 

Provision of this section that every officer 
should hold office until a successor is elected or 
appointed and qualified does not apply where 
an officer resigns, since it is not the intention of 
the legislature to compel an officer to hold 
office, but only to extend the office until a 
successor can be elected under the new consti- 
tution. State ex rel. Bergshicher v. Grace, 113 
Tenn. 9, 82 S.W. 485, 1904 Tenn. LEXIS 2 
(1904). 


Extension of term by legislature. 97 A.L.R. 
975. 

Holding over without authority after expira- 
tion of term as de facto officer. 71 A.L.R. 848. 
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“Until” as word of inclusion or exclusion 
where term of office runs until a specified day. 
16 A.L.R. 1100. 


8-18-105. Terms of appointive officers. 


In reckoning the time of the terms of appointees to all offices, the terms of 
which are limited to two (2) years and are filled exclusively by executive 
appointment, reference shall be had to the beginning of the term of the 
executive making the appointment. Regardless of the time of making such 
appointment, it shall not be held to extend beyond the expiration of the term 
of the executive making the same, but the term of such appointee shall expire 
with the term of the executive making the appointment. This section shall not 
be construed to prevent such appointee from holding such office until a 
successor is appointed and qualified. This section does not apply to executive 
appointments to fill vacancies in unexpired terms of elective offices, nor does it 
apply to offices purely appointive where the term of such office is more than 
two (2) years. 


History. Employee or officer, status of person as, as 
Acts 1919, ch. 47, § 1; Shan. Supp., § 296a1; affected by tenure of office. 53 A.L.R. 606, 93 
Code 1932, § 187; T.C.A. (orig. ed.), § 8-1805. A.L.R. 333, 140 A.L.R. 1076. 


Collateral Betorenral Holding over without authority after expira- 
Appointment for term commencing at or after tion of term as de facto officer. 71 A.L.R. 848. 


expiration of term of appointing officer or body. Power of legislature to extend term. 97 A.L.R. 
75 A.L.R.2d 1277. 975. 


8-18-106. Officers commissioned. 


The following officers are commissioned, namely: senators and representa- 
tives in congress, judges of the several courts, the district attorney general of 
each district, judges of courts of general sessions and notaries public, and the 
executive officers of the state, except the governor. 


History. Certificates of election as commissions of 


Code 1858, §§ 751, 1793; impl. am. Acts _ office signed by governor and secretary of state, 
1870, ch. 24, § 7; Shan., § 1072; Code 1932, § 2-8-110. 


§ 1815; impl. am. Acts 1979, ch. 68, §§ 2, 3; Commissions made out by secretary of state, 

T.C.A. (orig. ed.), § 8-1606. § 8-3-104. 

Cross-References. Fee for commission, §§ 8-21-201, 8-21-203, 
Approval of notaries, § 8-16-102. 8-21-204. 


8-18-107. Administration of oaths of office. 


(a) In all cases in which it is not otherwise provided by law, the oaths of 
office may be administered by any officer authorized to administer an oath. 
Such oaths shall be written out and subscribed by the person taking them, and 
shall be accompanied with the certificate of the officer administering the oaths, 
specifying the day and year when taken. 

(b) The governor or an active or retired supreme court justice may admin- 
ister the oath to a supreme court justice. The governor, an active or retired 
supreme court justice, an active or retired inferior court judge, or an active or 
retired general sessions judge may administer the oath to an inferior court 
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judge. Except as otherwise provided by law, the governor, an active or retired 
supreme court justice, an active or retired inferior court judge, or an active or 
retired general sessions judge may administer the oath to any elected or 
appointed official. 

(c) The oath may be administered at any time after an appointment, in the 
case of appointed officials, or in the case of elected officials after the election, 
but before the judge or public official assumes office, so long as the results of 
the election establishing that the person taking the oath won the election are 
certified by the appropriate legal authority. Even though an official may file an 
oath before the scheduled start of a term of office, the official may not take 


office until the term officially begins. 


History. 

Code 1858, § 753; Shan., § 1074; Code 1932, 
§ 1816; Acts 19738, ch. 66, § 1; T.C.A. (orig. ed.), 
§ 8-1807; Acts 2003, ch. 5, §§ 1, 2; 2009, ch. 
172 apo l 2OLs, ch. 36,5. 2. 


Compiler’s Notes. 
For the Preamble to the act concerning leg- 
islative intent, please refer to Acts 2015, ch. 38. 


Cross-References. 

Attorney general and reporter, oath of assis- 
tants, § 8-6-1038. 

Chain bearers, oath, § 8-12-106. 

Commissioners of the poor, oath, § 71-5- 
2202. 

Comptroller of the treasury, oath, § 8-4-104. 

Constable, oath, § 8-10-108. 

Coroner’s oath, § 8-9-104. 

Notary’s oath, § 8-16-105. 

Oath of temporary appointees to fill military 
service vacancies, § 8-48-207. 


Register’s oath of office, § 8-13-102. 
Secretary of state, oath, § 8-3-103. 
Sheriffs oath, § 8-8-104. 

State treasurer, oath, § 8-5-104. 
Surveyor’s oath of office, § 8-12-102. 
Trustee’s oath, § 8-11-102. 


Section to Section References. 

Sections 8-18-107 — 8-18-1183 are referred to 
in § 8-18-114. 

This section is referred to in § 8-18-108. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 4. 


Attorney General Opinions. 

General authority of judges of general ses- 
sions to administer oaths is not limited by 
T.C.A. §§ 8-18-107, 8-18-109(b) or 17-1-105, 
OAG 03-048, 2003 Tenn. AG LEXIS 48 
(4/15/03). 


NOTES TO DECISIONS 


1. Sworn Officers — Presumed Validity of 
Acts. 

It was presumed that every sworn officer did 
the officer’s duty, and, in the absence of proof to 
the contrary, this presumption will prevail. 
Lummus Cotton Gin Co. v. Arnold, 151 Tenn. 
540, 269 S.W. 706, 1924 Tenn. LEXIS 85 (1925). 

In absence of proof to the contrary, it was 
presumed that the official act of an officer in 
another state had been performed as required 
by law of that state. Lummus Cotton Gin Co. v. 


Arnold, 151 Tenn. 540, 269 S.W. 706, 1924 
Tenn. LEXIS 85 (1925). 

Anotary public was a public officer, and when 
the notary certified that the notary had done a 
public act, it was presumed that the notary had 
done it correctly, unless some statute or rule 
required a particular mode, until the contrary 
appeared, and the burden of proof was on the 
one who denied its correctness. Lummus Cot- 
ton Gin Co. v. Arnold, 151 Tenn. 540, 269 S.W. 
706, 1924 Tenn. LEXIS 85 (1925). 


8-18-108. Filing of oaths of state and judicial officers. 


Such oaths shall, when taken by the governor, a judge of the supreme court, 
a judge of the circuit court, a chancellor, the secretary of state, the comptroller 
of the treasury, the state treasurer, a district attorney general, or any other 
officer whose duties are not limited to one (1) county, unless it is otherwise 
provided, be filed, with the certificate required by § 8-18-107, in the office of 
the secretary of state. 


8-18-109 


History. 
Code 1858, § 754; Shan., § 1075; Code 1932, 
§ 1817; T.C.A. (orig. ed.), § 8-1808. 


PUBLIC OFFICERS AND EMPLOYEES 


234 


Section to Section References. 
Sections 8-18-107 — 8-18-113 are referred to 
in § 8-18-114. 


8-18-109. Filing of oaths of county officers — Administration of oaths. 


(a) Judges of courts of general sessions, sheriffs, constables, and other 
officers whose general duties are confined to a single county, as well as retired 
supreme court justices and retired inferior court or general sessions judges, 
shall, unless it is otherwise provided, file such oaths and certificate in the office 
of the county clerk. 

(b) Notwithstanding any other law to the contrary, the county mayor, the 
county clerk, judges of courts of general sessions, or a judge of any court of 
record in the county may administer the oath of office for any elected or 
appointed official. The oath may be administered at any time after an 
appointment, in the case of appointed officials, or in the case of elected officials 
after the election, but before the judge or public official assumes office, so long 
as the results of the election establishing that the person taking the oath won 
the election are certified by the appropriate legal authority. Even though an 
official may file an oath before the scheduled start of a term of office, the official 


may not take office until the term officially begins. 


History. 

Code 1858, § 755; Shan., § 1076; Code 1932, 
§ 1818; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. 
ed.), § 8-1809; Acts 1997, ch. 125, § 1; 2008, ch. 
5, § 3; 2003, ch. 90, § 2; 2015, ch. 38, §§ 3, 4; 
2016, ch. 624, § 3. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in the 2003 supple- 
ments and replacement volumes for Tennessee 
Code Annotated. 

For the Preamble to the act concerning leg- 
islative intent, please refer to Acts 2015, ch. 38. 

Acts 2016, Ch. 624, § 4 provided that noth- 
ing in the act shall remove an incumbent from 
office or abridge the term of any revenue com- 


missioner prior to the end of the term for which 
the official was elected. 


Amendments. 

The 2016 amendment deleted “revenue com- 
missioners” preceding “sheriffs” at the begin- 
ning of (a). 


Effective Dates. 
Acts 2016, ch. 624, § 5. March 22, 2016. 


Section to Section References. 
Sections 8-18-107 — 8-18-113 are referred to 
in § 8-18-114. 


Attorney General Opinions. 

General authority of judges of general ses- 
sions to administer oaths is not limited by 
T.C.A. §§ 8-18-107, 8-18-109(b) or 17-1-105, 
OAG 03-048, 2003 Tenn. AG LEXIS 48 
(4/15/03). 


8-18-110. Endorsement of time of filing. 


The officer in whose office these oaths are required to be filed shall endorse 
thereon the day and year in which they were filed and sign the endorsement. 


History. 
Code 1858, § 757; Shan., § 1078; Code 1932, 
§ 1819; T.C.A. (orig. ed.), § 8-1810. 


8-18-111. Form of oath of office. 


Section to Section References. 
Sections 8-18-107 — 8-18-113 are referred to 
in § 8-18-114. 


The official oath, unless otherwise expressly prescribed by law, shall be in 
the following form: “I do solemnly swear that I will perform with fidelity the 


235 ELIGIBILITY, COMMISSIONS, AND OATHS 8-18-1138 


duties of the office to which I have been appointed (or elected, as the case may 
be), and which I am about to assume.” 


History. 
Code 1858, § 760; Shan., § 1081; Code 1932, 
§ 1822; T.C.A. (orig. ed.), § 8-1811. 


This section is referred to in § 38-8-207. 


Attorney General Opinions. 
Violating an oath of office, OAG 05-106 


Cross-References. (7/7/05), 2005 Tenn. AG LEXIS 108. 


Constitutional oaths and oaths of office, 
Tenn. Const., art. X, §§ 1, 2. Collateral References. 
Loyalty oaths and oaths of allegiance. 18 


Section to Section References. AL.R.2d 268 


Sections 8-18-107 — 8-18-113 are referred to 
in § 8-18-114. 


8-18-112. Deputies’ oaths. 


Whenever any officer is authorized or required to appoint a deputy, such 
deputy, before proceeding to act, shall take the constitutional oaths and oath of 
office, which shall be accompanied by the same certificate, filed in the same 
office, and with the same endorsement, as the oaths of such deputy’s principal. 
This section do not apply to deputies who may be employed in particular cases 


only. 


History. 
Code 1858, § 758; Shan., § 1079; Code 1932, 
§ 1820; T.C.A. (orig. ed.), § 8-1812. 


Cross-References. 
Constitutional oaths and oaths of office, 
Tenn. Const., art. X, §§ 1, 2; § 8-18-111. 


Section to Section References. 
Sections 8-18-107 — 8-18-1138 are referred to 
in § 8-18-114. 


NOTES TO DECISIONS 


Analysis 
1. General and Special Deputies Distin- 
guished. 
2. Failure to Take Oath. 
3. Presumptions from Record. 


1. General and Special Deputies Distin- 
guished. 

A general deputy, as distinguished from a 
special deputy sheriff assigned to a special case 
or transaction, was an officer within the sense 
of the law. State ex rel. Little v. Slagle, 115 
Tenn. 336, 89 S.W. 326, 1905 Tenn. LEXIS 67 
(1905). 


2. Failure to Take Oath. 
The appointment to office was a distinct and 
separate thing from the qualification, and while 


8-18-113. Acting without oath. 


both were necessary to constitute an officer de 
jure, still one legally appointed to office, with- 
out qualifying by taking the oath or otherwise, 
was an Officer and the officer’s official acts were 
valid as to the public and all third persons. 
Farmers & Merchants’ Bank v. Chester, 25 
Tenn. 458, 1846 Tenn. LEXIS 23 (1846). 


3. Presumptions from Record. 

In a criminal case where the record affirma- 
tively showed that the officer placed in charge 
of the jury was not sworn, or if sworn, that the 
officer was not properly sworn, the error would 
be fatal; but where the record was altogether 
silent on the subject, then the presumption was 
that the officer was properly sworn. Clark v. 
State, 67 Tenn. 591, 1876 Tenn. LEXIS 13 
(1876). 


Any officer or deputy required by law to take and file such oaths, who enters 
upon the duties of the office without first taking and filing the same as 
prescribed, commits a Class C misdemeanor. 


8-18-114 


History. 

Code 1858, § 759; Shan., § 1080; Code 1932, 
§ 1821; T.C.A. (orig. ed.), § 8-1813; Acts 1989, 
ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
nh 
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Section to Section References. 
Sections 8-18-107 — 8-18-113 are referred to 
in § 8-18-114. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 4. 


NOTES TO DECISIONS 


1. Oath Required. 

Though there was no statute specifically re- 
quiring it, an official must take the oath pre- 
scribed by the constitution (Tenn. Const., art. 


X, § 1) and the general statute. Leonard v. 


Haynes, 82 Tenn. 447, 1884 Tenn. LEXIS 146 
(1884). 


8-18-114. Application of oath provisions to future offices. 


Sections §§ 8-18-107 — 8-18-113 apply to the oaths of office of all public 
officers of this state whose office may be established hereafter, unless the 
contrary be expressly provided. 


History. 


Code 1858, § 775; Shan., § 1096; Code 1932, 
§ 1838; T.C.A. (orig. ed.), § 8-1814. 


Section 


8-19-101. 

8-19-102. 

8-19-103. 
-19-104. 

. Loss of original of recorded bond. 

. Premiums and registration fees. 

. Provisions supplemental. 

. County official prohibited as sureties for other county officials. 

. Approval of county official as surety prohibited. 

. Penalty for violation. 

. Terms of bond. 

. Irregular bonds not to be approved. 

. Form of approval. 

. Unapproved bond not to be filed. 

. Time of filing. 

. Endorsement of time of filing. 

. Failure to file in time. 

. Notice of failure to file. 

. Acting before approval of bond. 

. Cash deposit in lieu of bond. 

. Bond of constable. 

. When furnishing new bond required. 
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CHAPTER 19 
BONDS OF OFFICERS 


Part 1. Form and Filing of Bonds 


Execution of bonds — Form — Blanket bonds. 
Place of filing bonds — Copies of bonds as evidence. 
Recording of bonds of county officers. 

Special book for recording bonds. 


Part 2. Examination, Approval, and Transmittal of Bonds 


. Examination of clerks’ bonds. 

. [Repealed.] 

. Notice by office of the county clerk if bond not filed. 
. [Repealed.] 
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Section 


8-19-205. 
8-19-206. 
8-19-207. 
8-19-208. 


8-19-301. 
8-19-302. 
8-19-303. 
8-19-304. 
8-19-305. 
8-19-306. 
8-19-307. 


8-19-401. 
8-19-402. 
8-19-403. 
8-19-404. 
8-19-405. 
. Obligation of additional bond. 

. Effect of new bond on old. 

. Contribution between sureties of different bonds. 
. Relief of surety. 

. Notice to furnish new bond. 

. Failure to give new bond. 

. New bond by consent of principal. 

. Approval and filing of new bond. 

. Exoneration of previous sureties. 

. Obligation of additional bond. 

. Effect of exoneration on previous liabilities. 

. Sureties’ remedies. 

8-19-418. 
8-19-419. 


8-19-501. 


-19-502. 
. Unauthorized settlement with bonding company. 
-19-504. 
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Action upon failure to enter bond. 
Judgment — Filling of vacancies. 
Bond of persons filling vacancy. 
Filing of bonds of revenue officers. 


Part 3. Liability on Bonds 


Obligations covered by bonds. 
Obligation on defective bond. 

Estoppel to deny validity of bond. 

Bonds not discharged by single recovery. 
Amount of liability of sureties. 
Provisions applicable to future offices. 
Provisions applicable to fiduciaries. 


Part 4. New and Additional Bonds 


[Repealed.] 

New bond from other officers. 
Requisition to give additional bond. 
Form of additional bond. 

Failure to give additional bond. 


Release of sureties of deputies. 
Costs of proceeding to relieve surety. 


Part 5. Unauthorized Settlements 


Reporting unlawful or unauthorized taking or abuse of public money, property or 
services — Method of making reports. 
Demands on bonding companies — Prior approval of comptroller required. 


Legislative intent. 


PART 1 
FORM AND FILING OF BONDS 


8-19-101. Execution of bonds — Form — Blanket bonds. 


(a) The official bonds of all state and county officers, now required by law to 
furnish official bonds, shall be executed by such officials as principal and may 
be executed by some surety company authorized to do business in the state of 
Tennessee, as surety. 

(b)(1) The form of all official bonds of all state officials and employees and all 

county officials and employees shall be prescribed by the comptroller of the 

treasury, with the approval of the attorney general and reporter. Such 
prescribed forms shall be filed in the office of the secretary of state. All official 
bonds of all such officers and employees executed hereafter shall be in the 
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prescribed form if one has been provided. To the extent any such official bond 

is not in the prescribed form, the same shall stand reformed by implication 

of law so as to comply with the prescribed form. 

(2) Should the prescribed form be amended, the amendment shall affect 
only bonds and undertakings executed subsequently thereto. Bonds shall 
continue to be executed in their present form until a form is prescribed 
therefor under this law. Forms shall be prepared so as to comply with the 
requirements of statutes of Tennessee relating to such bonds. Where the 
conditions of bonds are prescribed by statute, the statute shall prevail. 

(c) Nothing in this chapter or elsewhere in this code shall be construed as 
prohibiting the use by any county, municipality, or metropolitan government, 
of a blanket bond for coverage of two (2) or more of its officials. A separate rider 
or attachment to the blanket bond shall be prepared for each principal, and 
wherever in this chapter the term “bond” is used, it likewise includes a blanket 
bond and each rider or attachment thereto. Each rider or attachment to a 
blanket bond shall be signed by the named principal, shall be acknowledged by 
the bond sureties, shall expressly incorporate the conditions stated in § 8-19- 
111, shall refer specifically to the blanket bond of which it is a part, and shall 
be filed, approved, and otherwise processed in the manner required for bonds 
under this chapter. 

(d) The governing body of any county by a two-thirds (24) vote shall elect 
whether or not the county officials of the county shall make a surety bond or a 
bond with two (2) or more good sureties, approved by the legislative body, prior 
to the time such official is inducted and sworn into office. 

(e) County governments shall either: 

(1) Obtain and maintain blanket surety bond coverage for all county 
employees not covered by individual bonds referenced elsewhere in statute. 
The minimum amount of such blanket bonds shall be one hundred fifty 
thousand dollars ($150,000); or 

(2)(A) Obtain and pay the premiums or other costs with respect to a policy 

of insurance issued by an insurance company duly authorized to do 

business in this state or an agreement with a pool established pursuant to 

§ 29-20-401 or any entity established pursuant to § 29-20-401(b)(2) for 

administration of such agreement, that provides government crime cover- 

age, employee dishonesty insurance coverage, or equivalent coverage that 
insures the lawful performance by officials and their employees of their 
fiduciary duties and responsibilities. Any such policy or agreement main- 
tained shall have limits of not less than four hundred thousand dollars 

($400,000) per occurrence; 

(B)G) A policy or agreement satisfying the requirements set forth in 
subdivision (e)(2)(A) shall be deemed to be a blanket official bond for 
each official or office identified in the policy or agreement for all 
purposes, including § 4-4-108 and this chapter; 

(ii) A certificate of insurance evidencing the officials and offices 
covered, the amount of coverage maintained, and the type of coverage 
provided shall be filed in the register’s office for the county in which the 
official is located; 

(iii) A certificate of insurance shall satisfy the requirement for the 
filing of the official bond by the named officials; 
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(C) If a governmental entity obtains and pays premiums on an insur- 
ance policy or agreement pursuant to this subdivision (e)(2), then the 
monetary limits pursuant to the Tennessee Governmental Tort Liability 
Act, compiled in title 29, chapter 20 shall not increase. 


History. 

Acts 1941, ch. 188, § 1; C. Supp. 1950, 
§ 1839.1; Acts 1957, ch. 289, § 1; 1976, ch. 616, 
§ 1; 1978, ch. 620, § 1; 1978, ch. 689, §§ 6, 12; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1901; Acts 2013, ch. 315, § 30; 
2016, ch. 749, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 315, § 31 provided that the 
act, which amended subsection (e), shall apply 
to the renewal or obtaining an official bond for 
any bonding after April 29, 2013. 


Amendments. 

The 2016 amendment, at the beginning of (e), 
substituted “County governments shall either:” 
for “County governments are required to ob- 
tain:”; added the designation (e)(1); substituted 
“: or” for “;” at the end of (e)(1); and added (e)(2). 


Effective Dates. 
Acts 2016, ch. 759, § 2. April 12, 2016. 


Cross-References. 

Auditors, county, § 8-15-102. 

Bond of superintendent of workhouse, § 41- 
2-107. 

Constable, § 8-10-106. 

Coroner, § 8-9-103. 

County public officials, form of bond, § 8-19- 
eB ue 

Development districts, bonds of persons re- 
ceiving public funds, § 13-14-114. 


Grand jury inquiry as to sufficiency of bonds, 
§ 18-2-212. 

Human resource agencies, bonds of persons 
receiving public funds, § 13-26-110. 

New or additional bond or sureties may be 
required of state or county officers, § 8-19-402. 

Notaries public, § 8-16-104. 

Payable to state, § 8-19-111. 

Registers, county, § 8-13-102. 

Sheriff, § 8-8-103. 

Surety bond, authorized persons, emergency 
communications districts, § 7-86-119. 

Surveyors, county, § 8-12-102. 

Trustees, county, §§ 8-11-102, 8-11-1083. 


Section to Section References. 

This chapter is referred to in §§ 5-6-109, 
5-13-103, 5-14-103, 5-21-109, 7-86-119, 7-86- 
306, 8-8-103, 8-9-103, 8-10-106, 8-11-102, 8-12- 
102, 8-13-102, 9-3-301, 13-14-114, 13-26-110, 
18-2-201, 18-6-105, 33-2-802, 54-4-103, 54-9- 
119, 55-17-106, 64-7-109, 67-1-505. 

Sections 8-19-101 — 8-19-107 are referred to 
in § 8-19-105. 

Sections 8-19-101 — 8-19-106 are referred to 
in § 8-19-107. 

This section is referred to in §§ 4-4-108, 
8-19-1038, 13-14-114, 13-26-110, 49-13-111, 64- 
7-109. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 14; 8 Tenn. Juris., Counties, 
§ 14; 21 Tenn. Juris., Public Officers, § 7; 22 
Tenn. Juris., Sheriffs, § 20. 


NOTES TO DECISIONS 


1. Liability for Punitive Damages. 

In action by college student to recover for 
injuries inflicted by law enforcement officers 
during course of arrest, surety on required 
statutory bonds issued to officers under this 


Collateral References. 
Signature, liability of sureties on bond un- 
signed by officer. 110 A.L.R. 959. 


section was liable for punitive as well as com- 
pensatory damages. Gaston v. Gibson, 328 F. 
Supp. 3, 1969 U.S. Dist. LEXIS 13733 (D. Tenn. 
1969). 


Statutory conditions as part of bond which 
does not expressly include them or which ex- 
pressly excludes them. 109 A.L.R. 501. 


8-19-102. Place of filing bonds — Copies of bonds as evidence. 


(a) The official bonds of county officials required by law to execute such 
bonds shall be transmitted to the office of county clerk for safekeeping 
immediately upon their execution, approval and recordation in the office of the 
county register of deeds. 
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(b) Where suit is necessary to enforce the obligation of any such bond or 
undertaking, the county clerk shall make such bond available to the proper 
authorities. A copy of the official bond duly certified by the county clerk is 
admissible as evidence in any suit on the bond to prove the execution of the 
bond and any condition thereof. 

(c) The official bonds of state officials and state employees shall be lodged for 
safekeeping at an office designated by the governor. 


History. Section to Section References. 
Acts 1957, ch. 289, §§ 2, 3; T.C.A., § 8-1902; Sections 8-19-101 — 8-19-107 are referred to 
Acts 1998, ch. 677, § 1; 2013, ch. 315, §§ 1,2. in § 8-19-105. 


Sections 8-19-101 — 8-19-106 are referred to 


° b] 
Compiler’s Notes. in § 8-19-107. 


Acts 20138, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 
the renewal or obtaining an official bond for any 
bonding after April 29; 2013. 


8-19-103. Recording of bonds of county officers. 


The official bonds of all county officers covered by § 8-19-101 shall be 
recorded in the office of the register of deeds in the county in which the officers 
are elected or appointed. 


History. Sections 8-19-101 — 8-19-106 are referred to 
Acts 1941, ch. 188, § 3; C. Supp. 1950, in § 8-19-107. 
§ 1839.3; T.C.A. (orig. ed.), § 8-1903. 


Section to Section References. 
Sections 8-19-101 — 8-19-107 are referred to 
in § 8-19-105. 


8-19-104. Special book for recording bonds. 


The registers of deeds of the various counties whose duty it is to record such 
bonds, under the provisions hereof, shall maintain a special record book and 
shall record therein each official bond presented for registration. 


History. Sections 8-19-101 — 8-19-106 are referred to 
Acts 1941, ch. 138, § 4; C. Supp. 1950, in § 8-19-107. 
§ 1839.4; T.C.A. (orig. ed.), § 8-1904. 


Section to Section References. 
Sections 8-19-101 — 8-19-107 are referred to 
in § 8-19-105. 


8-19-105. Loss of original of recorded bond. 


When the original of any bond provided for or covered by §§ 8-19-101 — 
8-19-107 shall be lost or destroyed, the record of the bond provided for shall be 
deemed the original and suit may be instituted on the recorded bond. 


History. Section to Section References. 
Acts 1941, ch. 1388, § 5; C. Supp. 1950, Sections 8-19-101 — 8-19-106 are referred to 
§ 1839.5; T.C.A. (orig. ed.), § 8-1905. in § 8-19-107. 
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8-19-106. Premiums and registration fees. 


The respective counties shall pay the premiums for such bonds and the 
registration fees. 


History. Sections 8-19-101 — 8-19-106 are referred to 
Acts 1941, ch. 138, § 6; C. Supp. 1950, in § 8-19-107. 


§ 1839.6; T.C.A. (orig. ed.), § 8-1906. 
Collateral References. 


Section to Section References. Premium of bond, right or duty of govern- 
Sections 8-19-101 — 8-19-107 are referred to mental unit to pay. 56 A.L.R.2d 450. 
in § 8-19-105. 


8-19-107. Provisions supplemental. 


Sections 8-19-101 — 8-19-106 are cumulative and supplemental to all 
existing laws. 


History. Section to Section References. 
Acts 1941, ch. 188, § 7; C. Supp. 1950, Sections 8-19-101 — 8-19-107 are referred to 
§ 1839.7; T.C.A. (orig. ed.), § 8-1907. in § 8-19-105. 


8-19-108. County official prohibited as sureties for other county offi- 
cials. 


No county official shall sign as surety an official bond for any other county 
official; provided, that when any person has signed as surety any bond of any 
county official, and is thereafter elected to or appointed to fill any public office, 
such official shall not be deemed to have violated this section and such bond 
signed by such official prior to such election or appointment shall continue to 
be good and valid for the duration of the term of office for which the principal 
of such bond was elected. 


History. Section to Section References. 

Acts 1945, ch. 154, § 1; C. Supp. 1950, This section is referred to in § 8-19-110. 
§ 1839.8 (Williams, § 1839.9); T.C.A. (orig. 
ed.), § 8-1908. 


8-19-109. Approval of county official as surety prohibited. 


It is unlawful for any person, whose duty it now is or may hereafter be to 
approve any official bond, to approve the bond of any county official that has 
been signed as surety by any other county official. 


History. Section to Section References. 

Acts 1945, ch. 154, § 2; C. Supp. 1950, This section is referred to in § 8-19-110. 
§ 1839.9 (Williams, § 1839.10); T.C.A. (orig. 
ed.), § 8-1909. 


8-19-110. Penalty for violation. 
A violation of §§ 8-19-108 and 8-19-109 is a Class C misdemeanor. 


History. § 1839.10 (Williams, § 1839.11); T.C.A. (orig. 
Acts 1945, ch. 154, § 3; C. Supp. 1950, ed.), § 8-1910; Acts 1989, ch. 591, § 113. 
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Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


8-19-111. Terms of bond. 


(a) The bonds of all public officers required by law to give bond shall, unless 
it is otherwise provided, be made payable to the state, with such sureties as the 
officer or court required to approve the same is satisfied are sufficient, and 
conditioned, in all cases in which a different condition is not prescribed, that 
the officer shall faithfully discharge the duties, or any part thereof, of such 
office during the time such officer continues therein. 

(b) In every case, provisions of this code to the contrary notwithstanding, 
the official bond of every county public official shall be conditioned as follows 
and not otherwise: 


LDA DENG Gai eure FS en ae Aly: 
Principal 
1. Faithfully perform the duties of the office of ___-————CSéirof 
Office 
County during such person’s term of office or continuance therein; 
and 
2. Pay over to the persons authorized by law to receive them, all moneys, 
properties, or things of value that may come into such principal’s hands 
during such principal’s term of office or continuance therein without fraud or 
delay, and shall faithfully and safely keep all records required in such 
principal’s official capacity, and at the expiration of the term, or in case of 
resignation or removal from office, shall turn over to the successor all records 
and property which have come into such principal’s hands, then this 
obligation shall be null and void; otherwise to remain in full force and effect.” 
(c) “Duties,” as used in this section, includes any further and additional 
duties which may by law be made incumbent upon the particular office 
involved. 


History. Sections 8-19-111 — 8-19-115 are referred to 
Code 1858, § 761 (deriv. Acts 1847-1848, ch. in § 8-19-114. 
167); Shan., § 1082; Code 1932, § 1823; Acts This section is referred to in §§ 4-4-108, 
1959, ch. 189, §§ 1, 2; T.C.A. (orig. ed.), § 8- 8-19-101, 67-1-505. 
1911. 
Law Reviews. 


Section to Section References. Local Government Law — 1959 Tennessee 
Sections 8-19-111 — 8-19-119 are referred to Survey, 12 Vand. L. Rev. 1257 (1959). 


in § 8-19-306. 


NOTES TO DECISIONS 


Analysis 8. Holding Over. 
f 9. Venue. 

1. Construction. 

2. —With Other Acts. 1. Construction. * 

3. Period of Bond. The statutory penalty provision and penal 
4. Bond of Trustee. bond provisions must be strictly construed, and 
5. Liability of Officer. the courts would not hold obligors to the pay- 
6. —Independent of Bond. ment of the fixed and stipulated sum, in the 
7. —Acts Under Color of Office. nature of stipulated damages, unless the inten- 
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tion was clear. Savage v. Neal, 151 Tenn. 70, 
268 S.W. 375, 1924 Tenn. LEXIS 45 (1925). 


2. —With Other Acts. 

Where a special bond of a clerk as special 
commissioner or receiver was not only condi- 
tioned as required by § 18-2-202 but also had a 
superadded condition relating to “fees from the 
sale of property or otherwise,” it was properly 
construed by the chancery court as a statutory 
bond and also a common-law bond limited only 
by its terms; the contention that the super- 
added condition and this section and § 8-19- 
301 would make the bond a statutory official 
bond was not valid since those sections were 
general in nature and were not applicable when 
a specific section such as § 18-2-202 was in- 
volved. State v. American Surety Co., 22 Tenn. 
App. 197, 120 S.W.2d 967, 1938 Tenn. App. 
LEXIS 16 (Tenn. Ct. App. 1938). 


3. Period of Bond. 

This section required the bonds of officers to 
cover the entire term of the office, unless oth- 
erwise directed. McLean v. State, 55 Tenn. 22, 
1873 Tenn. LEXIS 3 (1873); Allison v. State, 55 
Tenn. 312, 1873 Tenn. LEXIS 4 (1873); State 
use of Anderson County v. Hays, 99 Tenn. 542, 
42 S.W. 266, 1897 Tenn. LEXIS 66 (1897); 
United States Fidelity & Guaranty Co. v. 
Rainey, 120 Tenn. 357, 113 S.W. 397, 1907 
Tenn. LEXIS 53 (1907). 


4. Bond of Trustee. 

Where the bond of a trustee of county was 
conditioned to pay all county taxes collected, 
the bond covered as well the duty to pay over 
revenues receivable. The bond covered all li- 


Collateral References. 
Statutory conditions prescribed for public of- 
ficer’s bond as part of bond which does not in 
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abilities under the terms of this section. State 
use of Anderson County v. Hays, 99 Tenn. 542, 
42 S.W. 266, 1897 Tenn. LEXIS 66 (1897). 


5. Liability of Officer. 


6. —Independent of Bond. 

An official was liable, independently of bond, 
for failure to perform the duties of office, but 
there must be a breach of duty, a wrongful act 
or omission, whereby loss or damages were 
sustained. Savage v. Neal, 151 Tenn. 70, 268 
S.W. 375, 1924 Tenn. LEXIS 45 (1925). 


7. —Acts Under Color of Office. 

A constable and the surety on official bond 
were liable to any person injured by a wrongful 
act of such officer done under color of office or by 
virtue of office. Marable v. State, 32 Tenn. App. 
238, 222 S.W.2d 234, 1949 Tenn. App. LEXIS 95 
(Tenn. Ct. App. 1949). 


8. Holding Over. 

Constable, who was elected and furnished 
bond, and who was reelected and continued to 
pay premiums on bond was covered by the bond 
by continuing to hold office until a successor 
was elected and qualified. Garner v. State, 37 
Tenn. App. 510, 266 S.W.2d 358, 1953 Tenn. 
App. LEXIS 105 (Tenn. Ct. App. 1953). 


9. Venue. 

Action against the sheriff of Marion County 
and sureties for assault in Marion County was 
a transitory action and properly brought in 
Hamilton County, which was plaintiffs resi- 
dence. Burger v. Parker, 154 Tenn. 279, 290 
S.W. 22, 1926 Tenn. LEXIS 124 (1926). 


terms include them or which excludes them. 
109 A.L.R. 501. 


8-19-112. Irregular bonds not to be approved. 


The bond of any public officer which is not in the penalty, payable or 
conditioned as prescribed by law, shall not be approved, and the officer 
approving thereof, under such circumstances, not only neglects such officer’s 
duty, but subjects the officer and the officer’s sureties to an action by any 
person injured, and a recovery to the extent of such injury. 


History. 
Code 1858, § 763; Shan., § 1084; Code 1932, 
§ 1825; T.C.A. (orig. ed.), § 8-1912. 


Section to Section References. 

Sections 8-19-111 — 8-19-119 are referred to 
in § 8-19-306. 

Sections 8-19-111 — 8-19-115 are referred to 
in § 8-19-114. 


Collateral References. 

Approval of bond, right of sureties to take 
advantage of noncompliance with statutory re- 
quirement as to. 77 A.L.R. 1479. 

Approval of or refusal to approve bond, judi- 
cial review. 134 A.L.R. 1359. 
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8-19-113. Form of approval. 


The approval of all official bonds shall be in writing, endorsed on the bond, 
and shall show the day and year on which they were approved, and be signed 
by the approving officer, or authenticated as the act of the court, as the case 
may be. 


History. Sections 8-19-111 — 8-19-115 are referred to 
Code 1858, § 762; Shan., § 1083; Code 1932, in § 8-19-114. 
§ 1824; T.C.A. (orig. ed.), § 8-1913. 


Section to Section References. 
Sections 8-19-111 — 8-19-119 are referred to 
in § 8-19-306. 


NOTES TO DECISIONS 


1. Approval of Bond. invalidate the bond or make the notary’s elec- 

Failure of approving officer to sign notarys tion invalid. Hood v. Cravens, 31 Tenn. App. 
bond and failure of county clerk to make min- 532, 218 S.W.2d 71, 1948 Tenn. App. LEXIS 111 
ute book entry showing qualification did not (Tenn. Ct. App. 1948). 


Collateral References. 
Approval of or refusal to approve bond, judi- 
cial review. 134 A.L.R. 1359. 


8-19-114. Unapproved bond not to be filed. 


No officer with whom any official bond is required to be filed shall allow the 
same to be filed in such officer’s office unless the approval of the proper officer 
or court appear thereon, endorsed according to §§ 8-19-111 — 8-19-115. 


History. Section to Section References. 
Code 1858, § 767; Shan., § 1088; Code 1932, Sections 8-19-111 — 8-19-119 are referred to 
§ 1829; T.C.A. (orig. ed.), § 8-1914. in § 8-19-306. 


8-19-115. Time of filing. 


Official bonds, including blanket bonds, and each rider or attachment 
thereto, required by law to be filed in the office of the county clerk or secretary 
of state, shall be filed therein within forty (40) days after the election or 
appointment of the principal named on the bond, rider, or attachment, or 
within twenty (20) days after the term of the office legally begins. In all other 
cases, such bonds shall be filed in the proper office within thirty (30) days after 
such election or appointment, or within ten (10) days after the term of office 
legally begins. 


History. Compiler’s Notes. 

Code 1858, §§ 764, 765; Shan., §§ 1085, Acts 2013, ch. 315, § 31 provided that the 
1086; Code 1932, §§ 1826, 1827; Acts 1978, ch. act, which amended this section, shall apply to 
620, § 2; T.C.A. (orig. ed.), § 8-1915; Acts 2013, the renewal or obtaining an official bond for any 
che Sibi 813i bonding after April 29, 2013. 
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Collateral References. 
Time of giving bond, provisions mandatory or 
directory. 158 A.L.R. 639. 


Section to Section References. 

Sections 8-19-111 — 8-19-119 are referred to 
in § 8-19-306. 

Sections 8-19-111 — 8-19-115 are referred to 
in § 8-19-114. 


8-19-116. Endorsement of time of filing. 


Every officer in whose office the official bond of any public officer is filed shall 
endorse thereon the day and year on which it was filed, and sign such officer’s 
name to the endorsement, and, on failure so to do, commits a Class C 
misdemeanor. 


Section to Section References. 
Sections 8-19-111 — 8-19-119 are referred to 
in § 8-19-306. 


History. 

Code 1858, § 770; Shan., § 1091; Code 1932, 
§ 1832; T.C.A. (orig. ed.), § 8-1916; Acts 1989, 
ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
121) 


8-19-117. Failure to file in time. 


Any officer, required by law to give bond, who fails to file the same in the 
proper office within the time prescribed vacates the office. In such cases, it is 
the duty of the officer in whose office such bond is required to be filed, at once, 
to certify such failure to the appointing power, and the vacancy shall be filled 


as in other cases. 


History. 
Code 1858, § 766; Shan., § 1087; Code 19382, 
§ 1828; T.C.A. (orig. ed.), § 8-1917. 


Section to Section References. 
Sections 8-19-111 — 8-19-119 are referred to 
in § 8-19-306. 


NOTES TO DECISIONS 


1. Who Is “Officer.” 

A person appointed to collect delinquent 
taxes as a deputy of the trustee of a county was 
an officer within the meaning of the law and 
had to meet the bond requirements and take 
the oath of office prescribed by law or the office 
became vacant. Thus, where a deputy of the 


Collateral References. 
Time of giving bond, provisions mandatory or 
directory. 158 A.L.R. 639. 


8-19-118. Notice of failure to file. 


trustee had not met the statutory require- 
ments, the deputy could not compel a delin- 
quent taxpayer to pay the percentage fee al- 
lowed a collector by statute. Southern R. Co. v. 
Hamilton County, 24 Tenn. App. 32, 138 S.W.2d 
770, 1939 Tenn. App. LEXIS 8 (Tenn. Ct. App. 
1939). 


Notice of the failure to file bond, as required, shall be given by the officer in 
whose office the bond is required to be filed, as soon as the time for filing such 
bond expires, to the court or officer by whom the bond should be taken or 
approved, and also to the district attorney general of the district in which the 
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delinquent officer resides. Any officer failing to give such notice commits a 
Class C misdemeanor. 


History. Section to Section References. 

Code 1858, § 769; Shan., § 1090; Code 1932, Sections 8-19-111 — 8-19-119 are referred to 
§ 1831; T.C.A. (orig. ed.), § 8-1918; Acts 1989, in § 8-19-306. 
ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
RUE 


8-19-119. Acting before approval of bond. 


Any public officer required by law to give bond who performs any official act 
before such bond is approved as required commits a Class C misdemeanor. 


History. Cross-References. 
Code 1858, § 768; Shan., § 1089; Code 1932, Penalty for Class C misdemeanor, § 40-35- 
§ 1830; T.C.A. (orig. ed.), § 8-1919; Acts 1989, 111. 


ch. 591, § 113; 2012, ch. 974, § 5. 
Section to Section References. 


Compiler’s Notes. Sections 8-19-111 — 8-19-119 are referred to 
Acts 2012, ch. 974, § 6, which amended the jy, § 8-19-306. 


section, provided that the act shall apply to the 
renewal or obtaining of an official bond for any 
bonding after May 10, 2012. 


8-19-120. Cash deposit in lieu of bond. 


Notwithstanding any law to the contrary, any person who is required to 
deposit a bond for any reason by this state or any political subdivision of this 
state may deposit an amount of cash or a certified or cashier’s check equal to 
the amount of the required bond in lieu of such bond. Nothing in this section 
shall affect the existing law applying to criminal appearance bonds in criminal 
cases. 


History. 1977, IX. Miscellaneous (John L. Sobieski, Jr.), 
Acts 1977, ch. 292, § 1; T.C.A., § 8-1958. 46 Tenn. L. Rev. 405 (1979). 


Law Reviews. 
A Survey of Civil Procedure in Tennessee — 


8-19-121. Bond of constable. 


Notwithstanding any law to the contrary, an official bond as required by law 
for a constable shall be a surety bond. 


History. 
Acts 1982, ch. 592, § 5. 


8-19-122. When furnishing new bond required. 


No bond required by this chapter shall be renewed upon its expiration or in 
the event of the reappointment or re-election of any officer or employee to a 
position for which a bond is required, but a new bond shall be furnished. 
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History. 
Acts 2013, ch. 315, § 29. 


act, which enacted this section, shall apply to 
the renewal or obtaining of an official bond for 


Gosintlons Notes any bonding after April 29, 2013. 


Acts 2018, ch. 315, § 31 provided that the 


PART 2 


EXAMINATION, APPROVAL, AND TRANSMITTAL OF 
BONDS 


8-19-201. Examination of clerks’ bonds. 


The judges of the chancery and circuit courts, and of other courts of record 
except the supreme court, court of appeals, and court of criminal appeals, at 
the first term after the election, or at the term of the appointment of the clerks, 
shall examine and attest the bonds by law required to be given by them, and 
cause the same to be recorded, and a certificate of such recording to be 
endorsed on the same by the clerks respectively. 


History. 
Code 1858, § 720 (deriv. Acts 1839-1840, ch. 
160, § 1); Shan., § 1033; mod. Code 1932, 


Examination of clerk’s bonds by judges, 
8§ 18-2-210, 18-2-211. 
Grand jury examination of bonds, § 18-2- 


§ 1762; T.C.A (orig. ed.), § 8-1927; Acts 1980, 9219. 
ch. 887, § 4. 
Textbooks. 
Cross-References. Gibson’s Suits in Chancery (7th ed., Inman), 
Examination of clerk’s bonds by chancellors, § 617. 


§ 18-2-207. 
8-19-202. [Repealed.] 


relating to transmittal of the clerk’s bond to the 
comptroller, was repealed by Acts 1980, ch. 887, 
§ 9. For present law, see § 4-4-108. 


Compiler’s Notes. 

Former § 8-19-202 (Code 1858, § 721 (deriv. 
Acts 1839-1840, ch. 160, § 2); Shan., § 1034; 
Code 1932, § 1763; T.C.A. (orig. ed.), § 8-1928), 


8-19-203. Notice by office of the county clerk if bond not filed. 


If, at the expiration of four (4) months after a general election, or an 
appointment of clerks, such bonds have not been received by the office of the 
county clerk, the office of the county clerk shall forthwith notify the judges of 
the fact. If the bond from any cause was not taken, the judge may cause the 
same to be taken at the next or any subsequent term. If the bond was taken, 
and the original transmitted, but not received, the judge presiding at the first 
term after receiving the notice from the office of the county clerk shall direct 
the clerk to make a certified copy of the same from the records of the office, and 
transmit it to the office of the county clerk, who shall forthwith acknowledge 
the receipt of the same, in writing, addressed to the clerk. 


History. 
Code 1858, §§ 722-724 (deriv. Acts 1839- 


1840, ch. 160, § 3); Shan., §§ 1035-1037; Code 


1932, §§ 1764-1766; T.C.A. (orig. ed.), § 8- 
1929; Acts 2013, ch. 315, § 23. 


8-19-204 
8-19-204. [Repealed.] 


Compiler’s Notes. 
Former § 8-19-204 (Acts 1978, ch. 689, 
§§ 7(a), 12; T.C.A., § 8-1930), concerning the 
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examination of bonds taken by the county leg- 
islative body, was repealed by Acts 1982, ch. 
592, § 4. 


8-19-205. Action upon failure to enter bond. 


Upon the filing of a complaint alleging the failure of a county officer or 
constable to enter into an official bond as required by law, the clerk of the 
circuit court, or the clerk and master of the chancery court having jurisdiction 
shall issue a summons which shall be served, together with a copy of the 
complaint, upon the county officer or constable in accordance with the 


Tennessee Rules of Civil Procedure. 


History. 

Code 1858, § 726 (deriv. Acts 1843-1844, ch. 
103, § 11); Shan., § 1039; Code 1932, § 1768; 
Acts 1977, ch. 270, § 12; 1978, ch. 689, § 8; 
T.C.A., § 8-1931; Acts 1982, ch. 592, § 1. 


Section to Section References. 
This section is referred to in § 8-19-207. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


1. Sufficiency of Sureties. 

Under these provisions, the circuit judge 
could not inquire into the solvency of the sure- 
ties on the bonds; but under § 8-19-402, the 
circuit judge was empowered to pass upon the 


sufficiency and solvency of the sureties, in the 
cases provided in that section. In re Wicker- 
sham, 46 Tenn. 333, 1869 Tenn. LEXIS 63 
(1869); In re Knight, 71 Tenn. 401, 1879 Tenn. 
LEXIS 97 (1879). 


8-19-206. Judgment — Filling of vacancies. 


If, upon service and return of the summons and after a hearing, the circuit 
or chancery court finds that the county officer or constable failed or refused to 
enter into an official bond as required by law, the court shall enter a judgment 
declaring the office vacant, and the vacancy shall be filled according to law. 


History. 

Code 1858, § 727 (deriv. Acts 1843-1844, ch. 
103, § 11); Shan., § 1040; Code 1932, § 1769; 
Acts 1977, ch. 270, § 13; 1978, ch. 689, § 9; 
T.C.A. (orig. ed.), § 8-1932; Acts 1982, ch. 592, 
§'2: 


Section to Section References. 
This section is referred to in § 8-19-207. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 16. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


1. Failure to Give Bond. 

Revenue collector’s failure to give bond in the 
prescribed time vacated the office, and the 
performance of any official act, without having 


first given the required bond, subjected the 
officer to a criminal prosecution. State v. Good- 
ard, 71 Tenn. 99, 1879 Tenn. LEXIS 41 (1879). 
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8-19-207. Bond of persons filling vacancy. 


The person selected according to law to fill the office declared vacant 
pursuant to § 8-19-206 shall enter into an official bond as required by law. The 
procedure prescribed by §§ 8-19-205, 8-19-206, and this section may be 
repeated as often as necessary, but only until the court finds that the county 


officer or constable has entered into an official bond as required by law. 


History. 

Acts 1978, ch. 689, §§ 10, 12; impl. am. Acts 
1978, ch. 934, 8§ 7, 22, 36; T.C.A., § 8-1933; 
Acts 1982, ch. 592, § 3. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


8-19-208. Filing of bonds of revenue officers. 


The bonds of the revenue officers, shall within ten (10) days after the same 
have been examined or taken, and after they shall have been attested, 
recorded and certified, according to law, be filed in the office of the county clerk 


for safekeeping. 


History. 
Code 1858, § 729 (deriv. Acts 1843-1844, ch. 
103, § 12); Shan., § 1042; Code 1932, § 1771; 


impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. 
(orig. ed.), § 8-1934; Acts 20138, ch. 315, § 24. 


PART 3 
LIABILITY ON BONDS 


8-19-301. Obligations covered by bonds. 


Every official bond executed under this code is obligatory on the principal 


and sureties thereon: 


(1) For any breach of the condition during the time the officer continues in 
office or in the discharge of any of the duties of such office; 

(2) For the faithful discharge of the duties which may be required of such 
officer by any law passed subsequently to the execution of the bond, although 
no such condition is expressed therein; 

(3) For the use and benefit of every person who is injured, as well by any 
wrongful act committed under color of such officer’s office as by the failure to 
perform, or the improper or neglectful performance, of the duties imposed by 


law. 


History. 
Code 1858, § 771; Shan., § 1092; Code 1932, 
§ 1833; T.C.A. (orig. ed.), § 8-1920. 


Cross-References. 
Sheriff and sureties not liable for wrongs of 
any deputy sheriff, title 8, ch. 8, part 3. 


Section to Section References. 
Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 14; 20 Tenn. Juris., Notary 
Public, § 1; 21 Tenn. Juris., Public Officers, 
8§ 7, 13; 22 Tenn. Juris., Sheriffs, §§ 20, 22; 23 
Tenn. Juris., Subrogation, § 5. 


Law Reviews. 
Local Government Law (Clyde L. Ball), 6 
Vand. L. Rev. 1206 (1953). 
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NOTES TO DECISIONS 


Analysis | 


. Construction. 

. Applicability. 

. Liability for Acts of Deputy. 
Acts Under Color of Office. 
Officer Holding Over. 
Notary’s Certificate. 

. Sureties — Rights and Obligations. 
. —Subrogation. 

. —Payment — When. 

10. —Periods of Liability. 

11. Parties in Interest. 


OMDNABANPWON HE 


1. Construction. 

The words “official bonds” used in this section 
denotes bonds of public officials, and no doubt 
includes any bond executed by a public officer 
and under which the officer acted. McLean v. 
State, 55 Tenn. 22, 1873 Tenn. LEXIS 38 (1873). 


2. Applicability. 

This statute has no application to municipal 
officers, but applies to official bonds of state and 
county officers. Carr v. Knoxville, 144 Tenn. 
483, 234 S.W. 328, 1921 Tenn. LEXIS 49, 19 
A.L.R. 69 (1921). 

Where a special clerk’s bond was not only 
conditioned as required by § 18-2-202 but also 
had a superadded condition relating to “fees 
from the sale of property or otherwise” it was 
properly construed by the chancery court as a 
statutory bond and also a common-law bond 
limited only by its terms; the contention that 
the superadded condition and § 8-19-111 and 
this section would make the bond a statutory 
official bond was not valid since those sections 
were general in nature and were not applicable 
when a specific section such as § 18-2-202 was 
involved. State v. American Surety Co., 22 
Tenn. App. 197, 120 S.W.2d 967, 1938 Tenn. 
App. LEXIS 16 (Tenn. Ct. App. 1938). 

This section applied to official bonds of all 
state and county officers, including constables 
and sheriffs, who were required by the code to 
give bond for faithful performance of the duties 
of office. State ex rel. Harbin v. Dunn, 39 Tenn. 
App. 190, 282 S.W.2d 203, 1943 Tenn. App. 
LEXIS 157 (Tenn. Ct. App. 1943). 


3. Liability for Acts of Deputy. 

The general rule is that public officials are 
not liable for the misconduct, negligence or 
omissions of their subordinates. Waters v. 
Bates, 227 F. Supp. 462, 1964 U.S. Dist. LEXIS 
8173 (E.D. Tenn. 1964), affd, Waters v. Mc- 
Clary, 344 F.2d 75, 1965 U.S. App. LEXIS 5920, 
15 A.L.R.3d 1183 (6th Cir. Tenn. 1965). 


4, Acts Under Color of Office. 

Constable’s act in shooting tires on car of 
person allegedly guilty of misdemeanor in order 
to make arrest was an act under color of office 


for which the constable and the constable’s 
sureties were liable under this section and the 
issue of their liability was a question for the 
jury. State ex rel. Harbin v. Dunn, 39 Tenn. 
App. 190, 282 S.W.2d 203, 1943 Tenn. App. 
LEXIS 157 (Tenn. Ct. App. 1943). 

Under this section an officer and the officer’s 
sureties were liable on official bond to any 
person injured by any wrongful act done either 
under color or by virtue of office. State ex rel. 
Harbin v. Dunn, 39 Tenn. App. 190, 282 S.W.2d 
203, 19438 Tenn. App. LEXIS 157 (Tenn. Ct. 
App. 1948). 

A constable and the surety on official bond 
were liable to any person injured by a wrongful 
act of such officer done under color of office or by 
virtue of office. Marable v. State, 32 Tenn. App. 
238, 222 S.W.2d 234, 1949 Tenn. App. LEXIS 95 
(Tenn. Ct. App. 1949). 


5. Officer Holding Over. 

Constable, who was elected and furnished 
bond, and who was reelected and continued to 
pay premiums on bond was covered by the bond 
while continuing to hold office until a successor 
was elected and qualified. Garner v. State, 37 
Tenn. App. 510, 266 S.W.2d 358, 1953 Tenn. 
App. LEXIS 105 (Tenn. Ct. App. 1953). 


6. Notary’s Certificate. 

Bank which relied on notary’s certificate to a 
deed which in fact was fictional and executed 
for the purpose of defrauding the bank was 
entitled to recover damages from the notary 
and the notary’s sureties even though the bank 
was not an original party to the deed and even 
though the original parties were guilty of fraud 
so as to be barred from recovery under this 
section. State ex rel. First Trust & Sav. Bank v. 
Easley, 176 Tenn. 185, 140 S.W.2d 149, 1939 
Tenn. LEXIS 1138 (1940). 

Where person made application to county 
legislative body and was duly reelected notary 
public, guaranty company signed the official 
bond, governor forwarded commission to 
county legislative body, but person designated 
as notary did not sign the bond or formally take 
oath of office and commission was never deliv- 
ered but designee believed designee was legally 
qualified as a notary, such person was a de facto 
notary public and surety was liable on bond for 
injuries sustained as a result of acts of such 
person under color of office. State ex rel. Mar- 
quis v. United States Fidelity & Guaranty Co., 
57 Tenn. App. 662, 424 S.W.2d 199, 1966 Tenn. 
App. LEXIS 212 (Tenn. Ct. App. 1966). 

Where de facto notary fraudulently signed 
own bill of sale to complete a fraud on purchas- 
ers of automobile, surety was liable on official 
bond for injuries sustained even though notari- 
zation of an instrument in which notary had an 
interest was unlawful. State ex rel. Marquis v. 
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United States Fidelity & Guaranty Co., 57 
Tenn. App. 662, 424 S.W.2d 199, 1966 Tenn. 
App. LEXIS 212 (Tenn. Ct. App. 1966). 


7. Sureties — Rights and Obligations. 

Defendant as surety on official bond of sher- 
iff, its codefendant, was as liable to the plaintiff 
for any wrongful act of the sheriff, committed 
under color of office, as was the sheriff, and 
motion to dismiss by surety was denied. Ten- 
nessee ex rel. Davis v. Hartman, 306 F. Supp. 
610, 1969 U.S. Dist. LEXIS 8810 (E.D. Tenn. 
1969). 

Where the jury found that the sheriff had 
participated in a conspiracy to deprive the 
person of equal protection of the law, the carrier 
of the sheriff's bond was liable to the person for 
damages caused by the sheriff. Cameron v. 
Brock, 473 F.2d 608, 1973 U.S. App. LEXIS 
11658 (6th Cir. Tenn. 1973). 


8. —Subrogation. 

Where the clerk and master and the bank to 
which the clerk and master assigned a note for 
the purchase money for land sold under decree 
were both held liable to the beneficiaries of the 
fund represented by the note, the sureties on 
the official bond of the clerk and master, having 
paid the beneficiaries, were subrogated to their 
rights against the bank, notwithstanding this 
statutory provision. The contention that the 
bank was injured by a wrongful act of the clerk 
and master under the color of office, and that 
the sureties in a court of equity ought not to be 


Collateral References. 

Change in duties, liability of sureties. 94 
A.L.R. 613. 

Death or injury of third person resulting from 
operation of motor vehicle by subordinate, li- 
ability of policeman. 15 A.L.R.3d 1189. 

Death or personal injury negligently caused 
by policemen, sheriffs or other peace officers. 60 
A.L.R.2d 873. 

Deputies or assistants, negligent or wrongful 
acts, liability on bond of clerk of court, county 
clerk or prothonotary. 71 A.L.R.2d 1140. 

Failure of bank or other depository, effect of 
bond exempting sureties from loss due to. 98 
A.L.R. 719. 

Immunity of police or other law enforcement 
officer from liability in defamation action. 100 
A.L.R.5th 341. 

Jurisdiction of action upon a bond of a public 
officer of another state or country. 26 A.L.R. 
1001. 
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allowed subrogation in order to recover of the 
bank, was unsound, because the transaction 
between the clerk and master and the bank 
itself imported a diversion of a trust fund to 
which the bank was accessory. Dobbins v. Car- 
roll, 187 Tenn. 133, 192 S.W. 166, 1916 Tenn. 
LEXIS 60 (1917). 


9. —Payment — When. 

A surety was not required to wait until sued 
before paying the debt for which the surety was 
bound; the surety could pay at maturity; the 
surety could pay or compromise before matu- 
rity and after maturity have contribution; and 
a payment legally compellable was not offi- 
cious. State ex rel. Terry v. Blakemore, 54 Tenn. 
638, 1872 Tenn. LEXIS 100 (1872). 


10. —Periods of Liability. 

Sureties on a tax collector’s bond given for 
the tax collector’s entire term were liable 
jointly with the tax collector for the second year 
of the tax collector’s term for a default which 
occurred in the second year. McLean v. State, 
55 Tenn. 22, 1873 Tenn. LEXIS 3 (1873). 


11. Parties in Interest. 

The bank was entitled to recover damages 
from notary and the notary’s sureties for false 
notarization to deed, although not an original 
party to the deed, when bank was defrauded by 
instrument. State ex rel. First Trust & Sav. 
Bank v. Easley, 176 Tenn. 185, 140 S.W.2d 149, 
1939 Tenn. LEXIS 113 (1940). 


Liability of notary public or bond for wilful or 
deliberate misconduct in performance of duties. 
44 A.L.R.3d 1243. 

Limitation of action against officer and 
surety. 18 A.L.R.2d 1176. 

Malfeasance in office, forfeiture of bond. 4 
A.L.R.2d 1348. 

Malicious prosecution, immunity of officer as 
affecting liability of surety. 116 A.L.R. 1348. 

Profits, liability of sureties for profits realized 
by officer from use or investment of public 
funds. 104 A.L.R. 1402. 

Special bond, liability on general bond for 
acts covered by special bond. 4 A.L.R. 1431, 140 
A.L.R. 1459. 

Subordinate, responsibility of officer for neg- 
ligence of subordinate in operation of vehicle. 
15 A.L.R.3d 1189. 

Termination, liability of surety for acts or 
defaults occurring thereafter. 81 A.L.R. 10. 


8-19-302. Obligation on defective bond. 


Whenever any officer, required by law to give an official bond, acts under a 
bond which is not in the penalty, payable, or conditioned as prescribed by law, 


8-19-302 
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or is otherwise defective, such bond is not void, but stands in the place of the 
official bond, subject, on its condition being broken, to all the remedies which 
the person aggrieved might have maintained on the official bond of such officer, 
executed, approved, and filed according to law. 


History. 

Code 1858, § 773 (deriv. Acts 1843-1844, ch. 
103, § 14); Shan., § 1094; Code 1932, § 1836; 
T.C.A. (orig. ed.), § 8-1921. 


Cross-References. 
Defective bail bond, §§ 40-11-129, 40-11-131. 
Sheriff and sureties not liable for wrongs of 
any deputy sheriff, title 8, ch. 8, part 3. 


Section to Section References. 
Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 


Sections 8-19-3802 — 8-19-304 are referred to 
in § 8-19-307. 
This section is referred to in § 29-6-152. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 591, 594. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Bonds, § 6; 22 Tenn. Juris., Replevy and Forth- 
coming Bonds, §§ 7, 12. 


NOTES TO DECISIONS 


Analysis 


. Purpose and Policy. 

. Construction. 

. —With Other Acts. 

. Applicability. 

. Want of Delivery. 

. Conditional Bond or Delivery. 

. —Liability Limited to Terms. 

. Defective Bond. 

. —Defective Execution. 

10. —Failure of Approval or Recordation. 
11. —When Good as Voluntary Bond. 
12. —Bonds Taken by Illegal Officers. 
13. —Payable to Wrong Party. 

14. —Guardian’s Bond. 

15. Evidence. 

16. —Copy of Bond. 

17. —Parol Evidence. 

18. —Avoidance of Bond as Escrow. 
19. —Release Not of Record. 

20. Private Agreements. 


Omni PWNH re 


1. Purpose and Policy. 

This statute was intended to save the state 
and county harmless from irregularities in of- 
ficial appointments. Waters v. Edmondson, 55 
Tenn. 384, 1874 Tenn. LEXIS 5 (1874). 

This section was declaratory of the common- 
law principle that when money has been re- 
ceived on the faith of the bond, the obligors 
were estopped to deny their liability thereon. 
Brewer v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 
1022, 1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 
1933). 

This section and §§ 8-19-3803 — 8-19-307, 
which cover defective or informal official bonds, 
were to protect aggrieved parties and could not 
be used to protect the principals of a defective 
bond. Glascock v. Mansfield, 25 Tenn. App. 401, 
158 S.W.2d 358, 1941 Tenn. App. LEXIS 122 
(Tenn. Ct. App. 1941). 


2. Construction. 

The distinction between official bonds good at 
common law and good statutory bonds was 
abolished by this statute. United States Fidel- 
ity & Guaranty Co. v. Rainey, 120 Tenn. 357, 
113 S.W. 397, 1907 Tenn. LEXIS 53 (1907). 


3. —With Other Acts. 

This section and §§ 8-19-303 — 8-19-305 did 
not extend the condition of the bond, given 
under § 18-2-202, to make it a general “hon- 
esty” bond. State v. American Surety Co., 22 
Tenn. App. 197, 120 S.W.2d 967, 1938 Tenn. 
App. LEXIS 16 (Tenn. Ct. App. 1938). 


4. Applicability. 

The statute applied to all official bonds, and 
cured most, if not all, the formal defects in 
official bonds previously indicated in the deci- 
sions of the Supreme Court, and declared that 
such bonds were statutory, in the same manner 
as if taken in strict conformity to the several 
statutes on the subject. It need not appear that 
the bond was recorded to sustain a motion upon 
it. Barnes v. White, 32 Tenn. 442, 1852 Tenn. 
LEXIS 95 (1852). 

This section cured defects in bonds filed in a 
judicial proceeding; the provisions were lim- 
ited, however, to such proceeding, and had no 
application to bonds filed in a different and 
separate proceeding. Allstadt v. Stephenson, 31 
Tenn. App. 552, 218 S.W.2d 744, 1948 Tenn. 
App. LEXIS 113 (Tenn. Ct. App. 1948). 


5. Want of Delivery. 

This section did not cure a want of delivery of 
the bond, for no statute could do that. The 
statute cured defects only in the bonds. McLean 
v. State, 55 Tenn. 22, 1873 Tenn. LEXIS 3 
(1873). 


6. Conditional Bond or Delivery. 
There was no power or authority for the 
acceptance of a conditional official bond or a 
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conditional delivery thereof. Wilson v. State, 69 
Tenn. 316, 1878 Tenn. LEXIS 93 (1878). 


7. —Liability Limited to Terms. 

The sureties on an official bond could not be 
held liable beyond the terms of their contract, 
as plainly expressed on its face. Where the bond 
binds each of the sureties for only an aliquot 
part on the penalty, each surety was not liable 
for more than the sum stipulated. This section 
gave the same remedy, by motion or action, on 
the irregular bond, as if it had been entirely 
regular, “on its condition being broken,” with- 
out extending the relief beyond the terms of the 
bond. Galbraith v. State, 78 Tenn. 568, 1882 
Tenn. LEXIS 225 (1882); State v. Polk, 82 Tenn. 
1, 1884 Tenn. LEXIS 95 (1884); Longmire v. 
Fain, 89 Tenn. 393, 18 S.W. 70, 1890 Tenn. 
LEXIS 61 (1890); W. T. Hardison & Co. v. 
Yeaman, 115 Tenn. 639, 91 S.W. 1111, 1905 
Tenn. LEXIS 96 (1906). 

Where trust company as guardian of non 
compos war veteran was required to execute 
bond with solvent surety company as condition 
for payment by United States veteran’s bureau 
of fund due veteran ward, and bond so obtained 
expressly provided that it did not supersede 
any other bond and was not to be construed as 
retroactive, chancellor erred in treating it as 
statutory bond which was merely defective be- 
cause of recited limitations and in considering 
it as regularly conditioned to answer for guard- 
ian’s defaults occurring either before or after its 
execution. Peoples Bank v. Elizabethton Trust 
Co., 23 Tenn. App. 288, 130 S.W.2d 989, 1939 
Tenn. App. LEXIS 36 (Tenn. Ct. App. 1939). 

Provision in bond limiting recovery thereon 
to three years from the cancellation of the bond 
was binding on the state where there was no 
provision in the statute governing the provi- 
sions which such bond should contain. State v. 
Evans, 47 Tenn. App. 1, 334 S.W.2d 337, 1959 
Tenn. App. LEXIS 125 (Tenn. Ct. App. 1959). 


8. Defective Bond. 


9. —Defective Execution. 

A sheriffs bond, made payable to the proper 
official, conditioned for the collection and pay- 
ment of the taxes, without stating to whom 
they were to be paid, was good, for the law 
designated the person. Miller v. Moore, 21 
Tenn. 421, 1841 Tenn. LEXIS 34 (1841); Gover- 
nor v. Porter & Surs., 24 Tenn. 165, 1844 Tenn. 
LEXIS 51 (1844). 

The party aggrieved was, under the provi- 
sions of the code, entitled to all the remedies 
given on correct replevy bonds in attachment 
suits, although the bonds were not conditioned 
as required by law, and were made payable to 
the sheriff instead of the plaintiff. Ward v. Kent, 
74 Tenn. 128, 1880 Tenn. LEXIS 217 (1880). 

A defectively executed bond stood in the place 
of the official bond, and any conditions pre- 
scribed by statute for the official bond, which 
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were omitted from the bond actually given, 
were read into it. The revenue bond of the clerk 
of the circuit court, for a valid consideration, 
executed by the clerk and the clerk’s surety, but 
not conditioned according to statute, omitting 
one prescribed condition, and embracing other 
conditions not required by statute, but not 
against public policy, was nevertheless a good 
common-law bond, and was enforced to the full 
extent of the penalty imposed for the breach of 
the conditions prescribed by statute and those 
stipulated in the bond. United States Fidelity & 
Guaranty Co. v. Rainey, 120 Tenn. 357, 113 S.W. 
397, 1907 Tenn. LEXIS 53 (1907). 

Where the principal or obligor was bound by 
law or collateral undertaking, so that the rights 
of the surety were not jeopardized, the failure 
to sign the bond rendered the same only tech- 
nically, and not substantially, defective and did 
not operate to release the surety from liability 
thereon. Cambria Coal Co. v. National Surety 
Co., 141 Tenn. 270, 209 S.W. 641, 1918 Tenn. 
LEXIS 87 (1918). 


10. —Failure of Approval or Recordation. 

Where a bond was entered into in open court 
and recorded in a separate book kept for that 
purpose, but not in the minute book of the 
court, the bond was properly executed, ac- 
knowledged and recorded with all the formali- 
ties of law. Bryan v. Glass’ Sec., 21 Tenn. 390, 
1841 Tenn. LEXIS 23 (1841); Ward v. Cullom, 
42 Tenn. 3538, 1865 Tenn. LEXIS 75 (1865). 

Failure of the court to endorse the approval 
in writing upon the bond did not relieve the 
obligors from liability thereon. Motions could 
be maintained upon such bonds. McLean v. 
State, 55 Tenn. 22, 1873 Tenn. LEXIS 3 (1873); 
Huffaker v. State, 2 Shan. 342 (1877). 

A constable’s bond was good although not 
acknowledged by the obligors in open court. 
Amis v. Marks, 71 Tenn. 568, 1879 Tenn. LEXIS 
117 (1879). 

Failure of approving officer to sign notary’s 
bond and failure of county clerk to make min- 
ute book entry showing qualification did not 
invalidate the bond or make the notary’s elec- 
tion invalid. Hood v. Cravens, 31 Tenn. App. 
532, 218 S.W.2d 71, 1948 Tenn. App. LEXIS 111 
(Tenn. Ct. App. 1948). 


11. —When Good as Voluntary Bond. 

Prior to the enactment of this statute, if a 
statutory bond was not taken in conformity 
with the directions of the statute, the summary 
remedy by motion could not be sustained, and 
the bond, if good at all, was good only in a suit 
upon it at common law. Goodwin v. Sanders, 17 
Tenn. 91, 1836 Tenn. LEXIS 21 (1836). 

An official bond, signed and left in the office 
of the county clerk and filed among the papers 
in that office, though in less penalty than that 
required by law, and though not acknowledged, 
approved and recorded as the statute directed, 
was not good as a statutory bond, but binding 
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as a voluntary obligation, upon which an action 
at common law might be maintained. Goodrum 
v. Carroll, 21 Tenn. 490, 1841 Tenn. LEXIS 51 
(1841). 

A bond which contained no provisions which 
were improper, illegal or against public policy 
was good as a voluntary bond, though not good 
as a statutory bond. Governor v. Allen, 27 Tenn. 
176, 1847 Tenn. LEXIS 66 (1847). 

Where a bond contained no provisions which 
were improper, illegal or against public policy 
and included necessary provisions but not in 
compliance with statute, it was good as a vol- 
untary bond. United States Fidelity & Guar- 
anty Co. v. Rainey, 120 Tenn. 357, 113 S.W. 397, 
1907 Tenn. LEXIS 53 (1907). 


12. —Bonds Taken by Illegal Officers. 

Bonds taken by illegal officers, as county 
commissioners acting in lieu of the county leg- 
islative body under an unconstitutional stat- 
ute, being for the benefit of the state and 
county, bind the sureties, for acceptance of the 
bonds was presumed after approval by the 
circuit judge. McLean v. State, 55 Tenn. 22, 
1873 Tenn. LEXIS 3 (1873). 


13. —Payable to Wrong Party. 

Where an administrator’s bond was made 
payable to the chairman of the county court and 
the successors in office, instead of to the state 
as required by law, a suit was maintainable, 
upon it in the name of the payee, or the payee’s 
personal representative, if the payee was dead, 
but not in the name of the successor, because 
such bond was a good voluntary bond, but not a 
good statutory bond. Hibbits v. Canada, 18 
Tenn. 465, 1837 Tenn. LEXIS 55 (1837). 

A guardian’s bond made payable to the jus- 
tices of the county instead of the chairman of 
the county court and successors in office was 
not void, and a decree for an account was 
properly ordered against the principal and 
sureties. Ferrell v. Dooly, 25 Tenn. 110, 1845 
Tenn. LEXIS 35 (1845). 

It was proper to make the receiver’s bond 
payable to the state, but it was wholly imma- 
terial that the bond was made payable to speci- 
fied creditors; for no advantage could be taken 
of such mistake. Williams v. Conrad, 30 Tenn. 
412, 1850 Tenn. LEXIS 140 (1850). 


14. —Guardian’s Bond. 

Although principal’s appointment as guard- 
ian was void, the bond executed by appellant as 
surety for such guardian was not likewise void 
or unenforceable as against appellant. Brewer 
v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 1022, 
1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 1933). 


15. Evidence. 


16. —Copy of Bond. 
A certified copy of a constable’s bond by the 
county clerk was prima facie evidence thereof, 
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and that it was duly executed in a case, where 
the records and papers of the court were de- 
stroyed. Amis v. Marks, 71 Tenn. 568, 1879 
Tenn. LEXIS 117 (1879). 


17. —Parol Evidence. 

The validity of official bonds must be deter- 
mined by the records, and not by parol evi- 
dence. Bryan v. Glass’ Sec., 21 Tenn. 390, 1841 
Tenn. LEXIS 23 (1841). 

Parol evidence was inadmissible to vary, con- 
tradict or supply the record of the court as to 
the execution of an official bond in a suit upon 
that bond. Ezell v. Justices of Giles County, 40 
Tenn. 583, 1859 Tenn. LEXIS 174 (1859); Amis 
v. Marks, 71 Tenn. 568, 1879 Tenn. LEXIS 117 
(1879). 

Where the execution and delivery of an offi- 
cial bond was not in fact disputed, then the 
measure and extent of the liability thus created 
was determined by the terms of the bond itself 
and the law applicable to the case, and it was 
not competent to aver and prove that a differ- 
ent measure of liability was intended. McLean 
v. State, 55 Tenn. 22, 1873 Tenn. LEXIS 3 
(1878). 


18. —Avoidance of Bond as Escrow. 

The evidence necessary to avoid a bond as an 
escrow, if it could be so avoided, had to be as 
clear, satisfactory and demonstrative as that 
required to set aside a decree or judgment of a 
court of record upon the ground of fraud. Ward 
v. Cullom, 42 Tenn. 3538, 1865 Tenn. LEXIS 75 
(1865). 


19. —Release Not of Record. 

The release of a surety on an official bond, not 
entered of record, could not be proved in a suit 
upon the bond. Ezell v. Justices of Giles County, 
40 Tenn. 583, 1859 Tenn. LEXIS 174 (1859). 


20. Private Agreements. 

The misrepresentations of the official taking 
official bonds made to persons about to become 
sureties thereon did not affect the bond or the 
liability of the sureties. McLean v. State, 55 
Tenn. 22, 1873 Tenn. LEXIS 3 (1873); State use 
of Anderson County v. Hays, 99 Tenn. 542, 42 
S.W. 266, 1897 Tenn. LEXIS 66 (1897). 

A private agreement between the principal 
and surety, in the nature of a condition, did not 
affect the rights of the public in an official bond 
delivered and accepted without notice of the 
condition, where nothing appeared on its face 
to indicate the condition or excite suspicion. 
The public, who were compelled to trust the 
officer on the faith of the officer’s bond, were in 
the highest sense bona fide purchasers for 
value and without notice. Amis v. Marks, 71 
Tenn. 568, 1879 Tenn. LEXIS 117 (1879). 

A surety who signed an official bond on the 
condition with the principal that others named 
would sign it also, but who acknowledged the 
same without communicating the condition, 
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was liable, where the bond was accepted and 
the officer acted under it, although the others 


Collateral References. 

Approval of bond, right of sureties to take 
advantage of noncompliance with statutory re- 
quirement as to. 77 A.L.R. 1479. 

Change in duties, liability of sureties. 94 
A.L.R. 613. 
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8-19-303 


did not sign it. Bramley v. Wilds, 77 Tenn. 674, 
1882 Tenn. LEXIS 121 (1882). 


Invalid designation of officer, effect. 18 A.L.R. 
274. 

Signature, liability of sureties on bond un- 
signed by officer. 110 A.L.R. 959. 

Time of giving bond, provisions mandatory or 
directory. 158 A.L.R. 639. 


8-19-303. Estoppel to deny validity of bond. 


If any officer or other person, as hereinafter provided, who is required by law 
or in the course of judicial proceedings to give bond for the performance of an 
act or the discharge of duty, receives money or property upon the faith of such 
bond, such officer and the officer’s sureties are estopped to deny the validity of 
the bond or the legality of the proceedings under which the money or property 


was obtained. 


History. 
Code 1858, § 774; Shan., § 1095; Code 1932, 
§ 1837; T.C.A. (orig. ed.), § 8-1922. 


Cross-References. 
Sheriff and sureties not liable for wrongs of 
any deputy sheriff, title 8, ch. 8, part 3. 


Section to Section References. 
Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 


Sections 8-19-302 — 8-19-304 are referred to 
in § 8-19-307. 
This section is referred to in § 29-6-152. 


Textbooks. 

Tennessee Jurisprudence, 11 Tenn. Juris., 
Estoppel, § 49; 12 Tenn. Juris., Executors and 
Administrators, § 81; 21 Tenn. Juris., Public 
Officers, §§ 15, 18; 22 Tenn. Juris., Replevy and 
Forthcoming Bonds, §§ 7, 12. 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Obligor Estopped. 

. Replevy Bonds. 

—Guardian’s Bond. 

Tax Payment Extension. 
Defenses. 

. —Escrow. 

. —Default of Officer. 

. —Condition Precedent Unfilled. 


r OMDNAMTPWNYH 


. In General. 

This section did nothing more than state the 
sound common law principle that when money 
had been received on the faith of the bond 
obligors were estopped to deny liability. 
McLean v. State, 55 Tenn. 22, 1873 Tenn. 
LEXIS 3 (1873); Brewer v. Brewer, 19 Tenn. 
App. 209, 84 S.W.2d 1022, 1933 Tenn. App. 
LEXIS 2 (Tenn. Ct. App. 1933). 


2. Obligor Estopped. 

Where a correct copy of the assessment or tax 
books was delivered to the tax collector by the 
county clerk, though without the certificate 
required by law, and there was a settlement 


and acknowledgment of liability by the collec- 
tor, neither the tax collector nor sureties could 
successfully resist a motion for taxes, either 
collected or uncollected, on the ground of the 
irregularity in the absence of such certificate. 
State v. Britt, 55 Tenn. 298, 1874 Tenn. LEXIS 
2 (1874). 

Where a replevin bond contained a clear and 
distinct undertaking to pay the debt on the 
condition prescribed “or the value of the prop- 
erty attached with all interest thereon,” but no 
value was fixed on the property in the bond, the 
surety was estopped to deny the validity of the 
bond or the legality of the proceedings under 
which it was obtained. Dale & Frierson v. 
Heffner & Duncan, 63 Tenn. 217, 1874 Tenn. 
LEXIS 231 (1874). 

A defendant was not estopped to deny the 
legality of the ancillary attachment proceed- 
ings under which the defendant was deprived 
of the property by the execution of a replevy 
bond by which the defendant regained posses- 
sion of the property, but the defendant was 
estopped to dispute the validity of the replevy 
bond on the faith of which the defendant ob- 
tained the property. Dickinson v. Redmond, 3 
Shan. 620 (1875). 


8-19-304 


A tax collector and sureties were estopped to 
deny the validity of the bond, whether the tax 
collector was a de jure or a de facto officer. 
Waters v. Edmondson, 55 Tenn. 384, 1874 Tenn. 
LEXIS 5 (1874); Edmondson v. Waters, 2 Shan. 
75 (1876). 

Where the officer, a clerk and master, contin- 
ued in office upon the faith of the bonds, the 
officer and sureties were estopped to deny their 
validity. Bramley v. Wilds, 77 Tenn. 674, 1882 
Tenn. LEXIS 121 (1882). 

At common law and under this section and 
§ 8-19-307, where sureties signed the bond of 
an administrator in its blank printed form 
before it had been filled in, they were estopped 
to deny their liability for money received on the 
faith of the bond, filled in by dates and amounts 
after they signed it. Patterson v. Tate, 141 
Tenn. 607, 213 S.W. 981, 1919 Tenn. LEXIS 14 
(1919). 

This section was declaratory of the common- 
law principle that when money had been re- 
ceived on the faith of the bond, the obligors 
were estopped to deny their liability thereon. 
Brewer v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 
1022, 1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 
1933). 


3. Replevy Bonds. 

This section does not apply to a replevy bond 
for the delivery of property in an attachment 
suit, where there was no valid levy of the 
attachment writ, and where the officer never 
had possession of the property named in the 
bond, and the parties executing it did not 
receive any property from the officer upon the 
faith of such bond, and were led to sign the 
bond, several days after the supposed levy, by 
the representation of the officer that a levy had 
been made. Connell v. Scott, 64 Tenn. 595, 1875 
Tenn. LEXIS 134 (1875). 

The makers of a replevy bond were, under 
§ 29-6-152 by reference to this section, es- 
topped to deny the validity of the bond, al- 
though it did not accurately conform in its 
conditions to the provisions of § 29-6-149. Sa- 
dler v. Murphy, 18 Tenn. App. 340, 77 S.W.2d 
70, 1934 Tenn. App. LEXIS 36 (Tenn. Ct. App. 
1934). 


4, —Guardian’s Bond. 

Although principal’s appointment as guard- 
ian was void, the bond executed by appellant as 
surety for such guardian was not likewise void 
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or unenforceable as against appellant. Brewer 
v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 1022, 
1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 1933). 


5. Tax Payment Extension. 

Under a statute that extended the time of 
payment of taxes, and required the sureties of 
tax collectors to appear before the county court 
(now county legislative body) and acknowledge 
in writing their willingness to remain liable for 
the defaults of their principal, their assent to 
the change of the law could be given in any 
other mode equivalent to a common-law bond 
or obligation, and they were bound thereby in 
view of this section and § 8-19-302. Wilson v. 
State, 69 Tenn. 316, 1878 Tenn. LEXIS 93 
(1878). 


6. Defenses. 


7. —Escrow. 

After the acknowledgment of an official bond 
by the sureties, they were precluded from mak- 
ing the defense that the bond was delivered in 
escrow. Buford v. Cox, 71 Tenn. 518, 1879 Tenn. 
LEXIS 109 (1879). 


8. —Default of Officer. 

The fact that a trustee had previously de- 
faulted and that the county was guilty of gross 
laches in allowing the trustee to qualify as 
trustee was not available to the trustee’s sure- 
ties as a defense in an action on the bond, nor 
would a default for a subsequent year ipso facto 
release the sureties on bond from their obliga- 
tion. State use of Anderson County v. Hays, 99 
Tenn. 542, 42 S.W. 266, 1897 Tenn. LEXIS 66 
(1897). 


9. —Condition Precedent Unfilled. 

Where persons signed a receiver’s bond as 
sureties under an agreement that, as a condi- 
tion precedent to their being considered as 
sureties, a certain other person should be pro- 
cured to sign the bond also, which they were 
assured would be done, but which was in fact 
never done, and the bond was never acknowl- 
edged by them in open court, and was never 
acted upon and approved by the court, but 
remained in the hands of the receiver, they 
were not bound as sureties. Where the court 
determined that the bond was never executed 
and that the sureties thereon never became 
bound as such, they were not estopped to deny 
their liability under this section. Byrd v. Shel- 
ley, 2 Shan. 33 (1876). 


8-19-304. Bonds not discharged by single recovery. 


Official bonds are not discharged by a single recovery, but proceedings may, 
from time to time, be instituted thereon by any person aggrieved, without 
assignment, until the whole penalty is exhausted. 
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History. 
Code 1858, § 772; Shan., § 1093; Code 1932, 
§ 1834; T.C.A. (orig. ed.), § 8-1923. 


Cross-References. 
Sheriff and sureties not liable for wrongs of 
any deputy sheriff, title 8, ch. 8, part 3. 
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8-19-305 


Section to Section References. 

Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 

Sections 8-19-302 — 8-19-304 are referred to 
in § 8-19-307. 


NOTES TO DECISIONS 


Analysis 


. Purpose. 

. Jurisdiction. 

. Several Breaches Assigned in One Action. 
. Number of Recoveries. 


m Ponoe 


. Purpose. 

This section indicated that the intention of 
the general assembly was to protect a surety 
against liability in excess of the penalty of the 
bond issued by such surety. Rolen v. Rauhuff, 
315 F. Supp. 935, 1970 U.S. Dist. LEXIS 10578 
(E.D. Tenn. 1970). 


2. Jurisdiction. 

In a suit on an official bond, the jurisdiction 
was determined by the amount sued for and not 
by the amount of the penalty of the bond. 
Fowler v. McDaniel, 53 Tenn. 529, 1871 Tenn. 
LEXIS 390 (1871). 


3. Several Breaches Assigned in One Ac- 
tion. 

In an action for the breach of an official bond, 
several breaches could be assigned in the war- 
rant, and the action would sustain a recovery 
by proof of any of the breaches. Emmett v. 
Crawford, 78 Tenn. 21, 1882 Tenn. LEXIS 134 
(1882). 


4, Number of Recoveries. 

Bonds of a special commissioner for the sale 
of land for the benefit of persons named therein 
were not discharged by a single recovery, but 
proceedings could, from time to time, be insti- 
tuted thereon by any person aggrieved, without 
assignment, until the whole penalty was ex- 
hausted. Somerville v. Somerville, 52 Tenn. 
160, 1871 Tenn. LEXIS 246 (1871). 


8-19-305. Amount of liability of sureties. 


Sureties on the bonds of public officials shall be liable for the principal sum 
in default and covered by the bond and for interest thereon, at the rate of ten 
percent (10%) per annum for the period of delinquency, and not otherwise. 


History. 
Acts 1913, ch. 31, § 1; Shan., § 1093a1; mod. 
Code 1932, § 1835; T.C.A. (orig. ed.), § 8-1924. 


Cross-References. 


Sheriff and sureties not liable for wrongs of . 


any deputy sheriff, title 8, ch. 8, part 3. 


Section to Section References. 
Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 14; 21 Tenn. Juris., Public 
Officers, § 14. 


NOTES TO DECISIONS 


Analysis 


. Interest. 

. —Accrual of Right. 

. —Interest as Penalty. 

—Determination of Amount of Delinquency. 


. Interest. 


. —Accrual of Right. 
Complainants in action on clerk’s bond could 
recover only the interest and penalty allowed 


noe PONHE 


by statute in force when the right accrued. 
Brown v. Fidelity & Deposit Co., 21 Tenn. App. 
507, 113 S.W.2d 73, 1937 Tenn. App. LEXIS 51 
(Tenn. Ct. App. 1937). 

Where no demand was made upon surety in 
action on clerk’s bond, complainants were en- 
titled to 10 percent interest on amount due 
from date on which action was commenced. 
Brown v. Fidelity & Deposit Co., 21 Tenn. App. 
507, 113 S.W.2d 73, 1937 Tenn. App. LEXIS 51 
(Tenn. Ct. App. 1937). 


8-19-306 


3. —Interest as Penalty. 

Attack on Public Acts 1913, ch. 31, which 
contained same provisions as contained in this 
section, except for allowance in former of higher 
interest during delinquency, was not applicable 
to this section which in effect was a new statute 
in which the interest allowed was in the nature 
of a penalty. Brown v. Fidelity & Deposit Co., 21 
Tenn. App. 507, 113 S.W.2d 73, 1937 Tenn. App. 
LEXIS 51 (Tenn. Ct. App. 1937). 

The interest provided in this section was in 
the nature of a penalty and constitutional pro- 
vision (Tenn. Const., art. XI, § 7) with respect 
to interest did not apply. State v. American 
Surety Co., 22 Tenn. App. 197, 120 S.W.2d 967, 
1938 Tenn. App. LEXIS 16 (Tenn. Ct. App. 
1938). 


4, —Determination of Amount of Delin- 
quency. 

Where there was a difference of opinion over 

the commissions properly allowable to the 


Collateral References. 
Interest, running against 
ATA R.2a A387, 


sureties. 57 
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county trustee and the question of whether or 
not the trustee had properly accounted for 
revenue in the trustee’s hands could not be 
determined until the controversy was settled, 
allowance of penalty under this section could 
not be properly made until the amount of de- 
linquency was determined by the settlement of 
the controversy. State v. Miner, 176 Tenn. 158, 
138 S.W.2d 766, 1938 Tenn. LEXIS 148 (1940). 

Where statute made sureties on bonds of 
public officers liable for principal sum and 10 
percent interest for the period of delinquency, 
the rule of strict construction of penal statute 
made allowance of such penalty improper 
where complicated accounting was necessary to 
determine amount of shortage and there was no 
formal settlement with county to determine 
amount of shortage, as surety would be placed 
in duress of paying a disputed amount or suf- 
fering penalty. State v. Stockton, 38 Tenn. App. 
90, 270 S.W.2d 586, 1954 Tenn. App. LEXIS 105 
(Tenn. Ct. App. 1954). 


8-19-306. Provisions applicable to future offices. 


Sections §§ 8-19-111 — 8-19-119 and 8-19-3801 — 8-19-3807 apply to the 
official bonds of all public officers of this state whose office may be established 
hereafter, unless the contrary be expressly provided. 


History. 
Code 1858, § 775; Shan., § 1096; Code 1932, 
§ 1838; T.C.A. (orig. ed.), § 8-1925. 


Section to Section References. 
This section is referred to in § 8-19-3077. 


8-19-307. Provisions applicable to fiduciaries. 


Sections §§ 8-19-302 — 8-19-8304 and 8-19-8306 apply to the bonds of 
executors, administrators, guardians, special commissioners, receivers, suc- 
cessor custodians, and others required by law or in the course of judicial 


proceedings to execute bonds. 


History. 

Code 1858, § 776; Shan., § 1907; mod. Code 
1932, § 1839; Acts 1975, ch. 293, § 1; T.C.A. 
(orig. ed.), § 8-1926. 


Cross-References. 

Exceptions to bond requirement for fiducia- 
ries, § 35-50-111. 

Sheriff and sureties not liable for wrongs of 
any deputy sheriff, title 8, ch. 8, part 3. 


Section to Section References. 
Sections 8-19-301 — 8-19-307 are referred to 
in § 8-19-306. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), 
§§ 591, 594. 
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NOTES TO DECISIONS 


Analysis 


. In General. 

. Special Commissioner. 
. Guardian. 

. Administrator. 


= PWN Ee 


. In General. 

Section 8-19-303 was declaratory of the com- 
mon law principle that when money had been 
received on the faith of the bond, the obligors 
were estopped to deny their liability thereon. 
Brewer v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 
1022, 1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 
1933). 


2. Special Commissioner. 

When bond was executed by a clerk and 
master as special commissioner, the clerk and 
master’s sureties were liable for any default as 
special commissioner, though the clerk and 
master was never appointed special commis- 
sioner by a general appointment or by decree in 


Collateral References. 
Liability of executor or administrator, or 


the several cases in which the clerk and master 
acted as such. Buford v. Cox, 71 Tenn. 518, 1879 
Tenn. LEXIS 109 (1879). 


3. Guardian. 

Although principal’s appointment as guard- 
ian was void, the bond executed by appellant as 
surety for such guardian was not likewise void 
or unenforceable as against appellant. Brewer 
v. Brewer, 19 Tenn. App. 209, 84 S.W.2d 1022, 
1933 Tenn. App. LEXIS 2 (Tenn. Ct. App. 1933). 


4, Administrator. 

Administrative expenses incurred by the ad- 
ministrator as personal representative for the 
preservation of the estate did not become the 
liability of the surety on the bond until such 
charge for services rendered had been approved 
by the court and allowed as part of the expense 
of administration. State ex rel. Dahlberg v. 
American Surety Co., 173 Tenn. 505, 121 
S.W.2d 546, 1988 Tenn. LEXIS 35 (1938). 


bond, for loss caused to estate by act or default 
of agent or attorney. 28 A.L.R.3d 1191. 


PART 4 
NEW AND ADDITIONAL BONDS 


8-19-401. [Repealed.] 


Compiler’s Notes. 
Former § 8-19-401 (Code 1858, § 777; Shan.., 
§ 1098; Code 1932, § 1840; T:.C.A. (orig. ed.), 


§ 8-1935), concerning new or additional bonds 
for state officers, was repealed by Acts 1980, ch. 
887, § 9. For present law, see § 4-4-108. 


8-19-402. New bond from other officers. 


All public officers, except those included within the provisions of the blanket 
surety bond required by § 4-4-108, who are compelled to give official bonds 
may be required, by the court or officer whose duty it is to take or approve such 
bonds, to give additional sureties or new bonds in the following cases: 

(1) Where the security of the original bond has become insufficient by the 
subsequent insolvency, death, or removal of the sureties thereto, or any of 


them; 


(2) When there is good reason to fear the public interest may suffer for 
want of such new and additional security; and 
(3) When the grand jury of the county, or a majority thereof, certifies the 


insufficiency of the original bond. 


History. 
Code 1858, § 778; Shan., § 1099; Code 1932, 


§ 1841; T.C.A. (orig. ed.), § 8-1936; Acts 1980, 
ch. 887, § 5. 


8-19-402 


Cross-References. 

Constables, new sureties may be required by 
county legislative body, § 8-10-107. 

County trustees, examination of sufficiency 
of bond, § 8-11-1083. 

Grand jury examination of bonds of clerks or 
clerks and masters, § 18-2-212. 

New bonds by clerks or clerks and masters, 
§§ 18-2-212, 18-2-213. 
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Section to Section References. 
Sections 8-19-402 — 8-19-406 are referred to 
in § 8-19-407. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 16. 


NOTES TO DECISIONS 


Analysis 


Supervision of Bonds. 

. —Circuit Judge. 

. —Chancery Judge. 

. —Showing Additional Surety Required. 
. Liability Limited by Terms. 

. Voluntary Issuance. 

Venue. 

. Remedy for Void Proceedings. 


Supervision of Bonds. 


he ANRAARWNH 


. —Circuit Judge. 

Under this section, the circuit court judge 
was empowered to act in all cases stated. In re 
Wickersham, 46 Tenn. 333, 1869 Tenn. LEXIS 
63 (1869); In re Knight, 71 Tenn. 401, 1879 
Tenn. LEXIS 97 (1879). 

The action of the circuit judge, in the exercise 
of this special statutory jurisdiction, requiring 
a county trustee to give a new bond, and declar- 
ing the office vacant, because the sureties on 
the bond tendered were not good for the 
amount, was not a judicial proceeding from 
which an appeal or writ of error would lie to the 
supreme court. In re Knight, 71 Tenn. 401, 1879 
Tenn. LEXIS 97 (1879). 


3. —Chancery Judge. 

Clerks and masters of chancery court entered 
into bond before their own chancellor, who was 
responsible for the sufficiency of such bonds. In 
_re Wickersham, 46 Tenn. 333, 1869 Tenn. 
LEXIS 63 (1869). 

Upon the grand jury’s report of the insuffi- 
ciency of the bonds of the clerk and master, the 
chancellor presiding over the court of such 
officer could require the clerk and master to 
execute new or additional bonds. Longmire v. 
Fain, 89 Tenn. 393, 18 S.W. 70, 1890 Tenn. 
LEXIS 61 (1890). 


4, —Showing Additional Surety Required. 
The fact that the court deemed it proper to 
require additional surety was sufficient to show 


Collateral References. 
Special bond, liability on general bond for 


the necessity for it. State v. Anderson, 84 Tenn. 
321, 1886 Tenn. LEXIS 105 (1886). 


5. Liability Limited by Terms. 

Where trust company as guardian of non 
compos war veteran was required to execute 
bond with solvent surety company as condition 
for payment by United States veteran’s bureau 
of fund due veteran ward, and bond so obtained 
expressly provided that it did not supersede 
any other bond and was not to be construed as 
retroactive, chancellor erred in treating it as 
statutory bond which was merely defective be- 
cause of recited limitations and in considering 
it as regularly conditioned to answer for guard- 
ian’s defaults occurring either before or after its 
execution. Peoples Bank v. Elizabethton Trust 
Co., 23 Tenn. App. 288, 130 S.W.2d 989, 1939 
Tenn. App. LEXIS 36 (Tenn. Ct. App. 1939). 


6. Voluntary Issuance. 

Sureties on second series of bonds issued by 
trustee voluntarily and without order of court 
were equally liable with sureties on first series 


_ of bonds for default of trustee where each series 


of bonds covered the two-year term of office, 
since new bonds could be required, hence they 
could be accepted if given voluntarily by the 
officer. State v. McDannel, 59 S.W. 451, 1900 
Tenn. Ch. App. LEXIS 100 (1900). 


7. Venue. 

Insurer could not be sued in Davidson 
County if plaintiff and individual defendant 
lived in Lewis County and insurer had an agent 
in Lewis County upon which service could be 
obtained. McClearen v. United States Fidelity 
& Guaranty Co., 168 Tenn. 268, 77 S.W.2d 451, 
1934 Tenn. LEXIS 51 (1935). 


8. Remedy for Void Proceedings. 

If the proceeding was such a departure from 
the provisions of the statute as to render it void, 
the remedy was by certiorari; but if the pro- 
ceeding was merely erroneous, there was no 
remedy. In re Knight, 71 Tenn. 401, 1879 Tenn. 
LEXIS 97 (1879). 


acts covered by special bond. 4 A.L.R. 1431, 140 
A.L.R. 1459. 
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8-19-405 


8-19-403. Requisition to give additional bond. 


The requisition to give additional bonds shall, in all cases, be in writing, and 
signed by the officer making it; shall state the day and place, when and where 
the officer cited shall appear and give such bond; and a copy thereof shall be 
personally served on such officer before the day specified in such bond. 


History. 
Code 1858, § 779; Shan., § 1100; Code 1932, 
§ 1842; T.C.A. (orig. ed.), § 8-1937. 


Section to Section References. 
Sections 8-19-402 — 8-19-406 are referred to 
in § 8-19-407. 


NOTES TO DECISIONS 


1. Limitation by Terms. 

Where trust company as guardian of non 
compos war veteran was required to execute 
bond with solvent surety company as condition 
for payment by United States veteran’s bureau 
of fund due veteran ward, and bond so obtained 
expressly provided that it did not supersede 
any other bond and was not to be construed as 


8-19-404. Form of additional bond. 


retroactive, chancellor erred in treating it as 
statutory bond which was merely defective be- 
cause of recited limitations and in considering 
it as regularly conditioned to answer for guard- 
ian’s defaults occurring either before or after its 
execution. Peoples Bank v. Elizabethton Trust 
Co., 23 Tenn. App. 288, 130 S.W.2d 989, 1939 
Tenn. App. LEXIS 36 (Tenn. Ct. App. 1939). 


Such additional bond shall be in the same penalty, conditioned, approved, 
and filed in the same office, as the first official bond, and under like penalties 


in case of failure. 


History. 
Code 1858, § 781; Shan., § 1102; Code 1932, 
§ 1844; T.C.A. (orig. ed.), § 8-1938. 


Section to Section References. 
Sections 8-19-402 — 8-19-406 are referred to 
in § 8-19-407. 


NOTES TO DECISIONS 


1. Form of Additional Bonds. 

The penalty and condition of the additional 
bond were to be the same as those of the first 
bond, and the same liabilities were to follow a 


breach of either. The bonds were to be alike in 
form and also in legal effect, and should have 
the same scope. Longmire v. Fain, 89 Tenn. 393, 
18 S.W. 70, 1890 Tenn. LEXIS 61 (1890). 


8-19-405. Failure to give additional bond. 


Such officer shall give the additional bond within ten (10) days after the day 
specified in such requisition, and, failing so to do, the officer vacates the office; 
and the officer making the requisition shall at once certify the fact to the 
appointing power, by whom the vacancy shall be filled. 


History. 
Code 1858, § 780; Shan., § 1101; Code 1932, 
§ 1843; T.C.A. (orig. ed.), § 8-1939. 


Cross-References. 
County trustee, failure to give new or addi- 
tional security, vacation of office, § 8-11-103. 
Failure of clerk or clerk and master to comply 
with order for new bond, removal, § 18-2-213. 


Failure to give new bond upon release of 
surety, vacation of office, § 8-19-411. 


Section to Section References. 
Sections 8-19-402 — 8-19-406 are referred to 
in § 8-19-407. 
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NOTES TO DECISIONS 


Analysis 


1. Time of Filling Vacancy. 
2. Removal of Officer for Failure to Give Bond. 
3. Venue. 


1. Time of Filling Vacancy. 

Where the vacancy in the office of the county 
clerk was declared on Monday, for a cause 
prescribed by statute, the county legislative 
body could legally proceed, on Tuesday (the 
next day), to elect another to fill the vacancy. 
Hardin County Court v. Hardin, 7 Tenn. 291, 
1823 Tenn. LEXIS 59 (1823). 


2. Removal of Officer for Failure to Give 
Bond. 
Upon receiving the grand jury’s certificate of 


insufficiency of the bond of any county officer, 
the circuit judge could fix the amount of the 
new or additional bond, and, upon the officer’s 
failure, after legal notice given him, to give 
other and sufficient sureties, could remove such 
officer. In re Wickersham, 46 Tenn. 333, 1869 
Tenn. LEXIS 63 (1869); In re Knight, 71 Tenn. 
401, 1879 Tenn. LEXIS 97 (1879). 


3. Venue. 

Insurer could not be sued in Davidson 
County if plaintiff and individual defendant 
lived in Lewis County, and insurer had an 
agent in Lewis County upon which service 
could be obtained. McClearen v. United States 
Fidelity & Guaranty Co., 168 Tenn. 268, 77 
S.W.2d 451, 1934 Tenn. LEXIS 51 (1935). 


8-19-406. Obligation of additional bond. 


From the time of its approval, every such additional bond shall be of like 
force and obligation, and subject to the same remedies as the first official bond. 


History. 
Code 1858, § 782; Shan., § 1103; Code 1932, 
§ 1845; T.C.A. (orig. ed.), § 8-1940. 


Cross-References. 
Obligation of additional bond, § 8-19-415. 


Section to Section References. 
Sections 8-19-402 — 8-19-406 are referred to 
in § 8-19-407. 


Collateral References. 

Special bond, liability on general bond for 
acts covered by special bond. 4 A.L.R. 1431, 140 
A.L.R. 1459. 


8-19-407. Effect of new bond on old. 


In no case provided for in any of §§ 8-19-402 — 8-19-406 are any of the 
official bonds, previously executed, discharged; but each remains of the same 
force and obligation as if the additional bonds had not been given; and any 
person aggrieved may have a remedy, upon either or all of such bonds, in the 


same or in separate proceedings. 


History. 
Code 1858, § 783; Shan., § 1104; Code 1932, 
§ 1846; T.C.A. (orig. ed.), § 8-1941. 


Section to Section References. 
This section is referred to in § 8-19-416. 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Liability of Sureties. 
. Release of Sureties. 
. Estoppel of Sureties. 


mm i CODD 


. Applicability. 

This rule did not apply to the sureties of a 
new bond taken where the sureties or some of 
the sureties on the original bond had been 


released and discharged under the statute, for 
in such case, the sureties on the new bond were 
liable only from the date of its execution. Bram- 
ley v. Wilds, 77 Tenn. 674, 1882 Tenn. LEXIS 
121 (1882); Longmire v. Fain, 89 Tenn. 393, 18 
S.W. 70, 1890 Tenn. LEXIS 61 (1890). 


2. Liability of Sureties. 

The party, as additional surety signing the 
bond of a public administrator, and the prior 
sureties were equally bound on the bond. State 
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v. Anderson, 84 Tenn. 321, 1886 Tenn. LEXIS 
105 (1886). 

The lability of sureties on the additional 
bond was the same as if they had simply added 
their names to the original bond. Longmire v. 
Fain, 89 Tenn. 393, 18 S.W. 70, 1890 Tenn. 
LEXIS 61 (1890). 

Where new or additional bonds were given, 
the sureties on the original and additional 
bonds were liable, jointly and severally, for all 
defaults occurring, either before or after the 
execution of the additional bonds. Longmire v. 
Fain, 89 Tenn. 393, 18 S.W. 70, 1890 Tenn. 
LEXIS 61 (1890). 


3. Release of Sureties. 
The statutory proceedings for the release of 


Collateral References. 
Special bond, liability on general bond for 
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sureties upon official bonds were summary in 
their character and were not to be extended by 
construction so as to embrace cases not pro- 
vided for by the statutes. Giving new bonds did 
not release sureties. Hickerson v. Price, 49 
Tenn. 628, 1871 Tenn. LEXIS 54 (1871). 


4, Estoppel of Sureties. 

The sureties signing additional bond could 
not raise the question of the officer’s eligibility 
to the office. They, as well as the officer, were 
estopped by the bond itself; and the prior sure- 
ties were not relieved from their own voluntary 
obligation thereby. State v. Anderson, 84 Tenn. 
321, 1886 Tenn. LEXIS 105 (1886). 


acts covered by special bond. 4 A.L.R. 1431, 140 
A.L.R. 1459. 


8-19-408. Contribution between sureties of different bonds. 


The sureties on either bond, who have been compelled to make any 
payments thereon for the principal obligor, have the same remedies against 
the sureties on all the bonds, executed at the time of the default, as cosureties 
on the same bond have against each other, the damages being properly 
proportioned according to the penalty of the several bonds. 


History. 
Code 1858, § 784; Shan., § 1105; Code 1932, 
§ 1847; T.C.A. (orig. ed.), § 8-1942. 


paying amount in excess of proportionate 
share, to compel coguarantors or cosureties to 
pay their share to creditor. 38 A.L.R.3d 680. 

Special bond, liability on general bond for 
acts covered by special bond. 4A.L.R. 1431, 140 
A.L.R. 1459. 


Section to Section References. 
This section is referred to in § 8-19-417. 


Collateral References. 
Right of guarantor or surety, in order to avoid 


8-19-409. Relief of surety. 


Any of the sureties upon the official bond of a public officer who believes that 
such surety is in danger of suffering by reason of such suretyship, and desires 
to be relieved therefrom, may give notice, in writing, to such officer to appear 
before the court or officer whose duty it is to take or approve the bond, and to 
give new bond. 


History. Sections 8-19-409 — 8-19-412 are referred to 
Code 1858, § 785 (deriv. Acts 1815, ch. 14, in § 8-19-4138. 
§ 1; 1824, ch. 9, § 1; 1829, ch. 15, § 1); Shan., 
Textbooks. 


§ 1106; Code 1932, § 1848; T.C.A. (orig. ed.), 


§ 8-1943. Tennessee Jurisprudence, 21 Tenn. Juris., 


Public Officers, § 16; 22 Tenn. Juris., Sheriffs, 


Section to Section References. §§ 20, 21. 


Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 
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NOTES TO DECISIONS 


Analysis 


. Written Application — Necessity. 
New Bond — Time for Giving. 

New Bond on Officer’s Own Motion. 
. Power of County Legislative Body. 


. Written Application — Necessity. 

The presentation of a petition or application 
in writing by surety was not required, and 
failure did not render proceeding void, where 
the guardian and new surety voluntarily ap- 
peared and executed a new bond. Reed v. Dun- 
can, 59 S.W. 402, 1900 Tenn. Ch. App. LEXIS 90 
(1900). 


2. New Bond — Time for Giving. 
The new bond should be given at the same 
time the old sureties were discharged. McGhee 


v. Anderson, 30 Tenn. 595, 1850 Tenn. LEXIS 
164 (1850). 


3. New Bond on Officer’s Own Motion. 

The law did not provide for release of sureties 
by an officer giving new bond on the officer’s 
own motion and by so doing the officer did not 
release the old sureties even though the giving 
of the new bond was approved by the chancel- 
lor. Hickerson v. Price, 49 Tenn. 623, 1871 Tenn. 
LEXIS 54 (1871). 


4, Power of County Legislative Body. 

A county legislative body had no power to 
interfere with the obligation of official bonds 
except so far as authorized by statute. McGhee 
v. Anderson, 30 Tenn. 595, 1850 Tenn. LEXIS 
164 (1850). 


8-19-410. Notice to furnish new bond. 


The surety shall give the principal at least five (5) days’ notice of the 
application, at the expiration of which time, or in such time as the court or 
officer may allow, not exceeding ten (10) days thereafter, new bonds shall be 


given. 


History. 

Code 1858, § 786 (deriv. Acts 1815, ch. 14, 
§ 1); Shan., § 1107; Code 1932, § 1849; T.C.A. 
(orig. ed.), § 8-1944. 


Section to Section References. 
Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 


8-19-411. Failure to give new bond. 


Sections 8-19-409 — 8-19-412 are referred to 
in § 8-19-413. 


If the new bond is not given as required, the office of the principal shall be 
declared vacant by order to that effect, and notice given, when necessary, to the 


appointing power. 


History. 

Code 1858, § 787 (deriv. Acts 1815, ch. 14, 
§ 1); Shan., § 1108; Code 1932, § 1850; T.C.A. 
(orig. ed.), § 8-1945. 


Cross-References. 
Failure to give additional bond when re- 
quired, vacation of office, § 8-19-405. 


Section to Section References. 

Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 

Sections 8-19-409 — 8-19-412 are referred to 
in § 8-19-4138. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Declaration of Vacancy. 


1. Constitutionality. 
Statutes that declared what act or omission 


amounted to a forfeiture of office, and provided 
for the removal of the officer guilty thereof, 
were not unconstitutional for that reason. Ev- 
ans v. Justices of Claibourne County, 4 Tenn. 
26, 1816 Tenn. LEXIS 9 (1816); Sevier v. Jus- 
tices of Washington County, 7 Tenn. 334, 1824 
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Tenn. LEXIS 11 (1824); Fields v. State, 8 Tenn. 
167, 8 Tenn. 168, 1827 Tenn. LEXIS 27 (1827). 

Removal of clerk of court from office for 
failure to give new security, without indictment 
and conviction or trial by jury, under legislation 
so directing, was not in conflict with any provi- 
sion of the constitution. Evans v. Justices of 
Claibourne County, 4 Tenn. 26, 1816 Tenn. 
LEXIS 9 (1816). 


2. Declaration of Vacancy. 
Where the sureties of the county clerk gave 
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the clerk notice to give new bond with sureties 
on a certain day in order that they might be 
released, and on second day following the day 
specified, the clerk having failed to give the 
bond as required, the county legislative body 
recorded the failure, declared the office surren- 
dered and vacant and proceeded on the same 
day to elect a person to fill the vacancy, it was 
held that the removal was valid. Evans v. 
Justices of Claibourne County, 4 Tenn. 26, 1816 
Tenn. LEXIS 9 (1816). 


8-19-412. New bond by consent of principal. 


When an officer consents in any case, upon public or private application of 
any of such officer’s sureties, to give a new bond, it may be taken without 
further proceedings, with the same effect as if executed upon order. 


History. 
Code 1858, § 788; Shan., § 1109; Code 1932, 
§ 1851; T.C.A. (orig. ed.), § 8-1946. 


Section to Section References. 
Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 


Sections 8-19-409 — 8-19-412 are referred to 
in § 8-19-413. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Proceedings — Recitals in Decree. 
2. Application Made to Court. 


1. Nature of Proceedings — Recitals in 
Decree. 

The proceedings under our statutes for the 
release of sureties were Summary and were not 
to be extended by construction, so as to embrace 
cases not provided for by statute; and every fact 
necessary, under the statutes, to confer juris- 
diction upon the court had to be recited in the 
decree or judgment accepting the new and 
exonerating the original sureties. .Hickerson v. 
Price, 49 Tenn. 623, 1871 Tenn. LEXIS 54 
(1871); Johnson v. Johnson, 53 Tenn. 240, 1871 


Tenn. LEXIS 349 (1871); Tennessee Hosp. v. 
Fuqua, 69 Tenn. 608, 1878 Tenn. LEXIS 144 
(1878). 


2. Application Made to Court. 

The proper construction of this section was 
that the application of the sureties had to be 
made by them to the court, and where the 
application was made privately to the officer 
and the officer made application to the court, 
there was no authority conferred by statute 
upon the court to take the new bond; the 
sureties on the old bond were not thereby 
released, but they could subsequently apply for 
a release. Hickerson v. Price, 49 Tenn. 623, 
1871 Tenn. LEXIS 54 (1871). 


8-19-413. Approval and filing of new bond. 


On the execution of the additional bond provided for in §§ 8-19-409 — 
8-19-412, it shall be approved and filed in the same way and under like 
penalties as the original bond, together with the notice and order under which 


it was given. 


History. 
Code 1858, § 789; Shan., § 1110; Code 1932, 
§ 1852; T.C.A. (orig. ed.), § 8-1947. 


Section to Section References. 
Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 


8-19-414. Exoneration of previous sureties. 


On the execution, approval and filing of such additional bond, the applicant 
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sureties are exonerated from all liability on the bond upon which the applica- 
tion was made, for any breach thereof accruing subsequent to the approval of 


such additional bond. 


History. 
Code 1858, § 790; Shan., § 1111; Code 1932, 
§ 1853; T.C.A. (orig. ed.), § 8-1948. 


Section to Section References. 
Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 


NOTES TO DECISIONS 


Analysis 


. Liability of Sureties. 
. Release of Sureties. 
. —Proof. 


— whe 


. Liability of Sureties. 

Upon the execution and approval of the ad- 
ditional bonds, the applicant sureties, pursuing 
substantially the provisions of the code, were 
exonerated from all liability for breaches of 
their bonds subsequently occurring. This did 
not affect the liability of the other sureties on 
the original bonds, either for previous or sub- 
sequent breaches. All the sureties on the origi- 
nal bonds were liable for the breaches occurring 
previous to the approval of the new bonds, and 
all such sureties, except those legally dis- 
charged, were liable jointly with the sureties on 
the new bonds for the breaches subsequently 
occurring. Bramley v. Wilds, 77 Tenn. 674, 1882 
Tenn. LEXIS 121 (1882); Longmire v. Fain, 89 
Tenn. 393, 18 S.W. 70, 1890 Tenn. LEXIS 61 
(1890). 


The sureties, having given notice, were re- 
leased from liability for defalcations occurring 
after execution and acceptance of substitute 
sureties in open court in accordance with the 
statute. Bramley v. Wilds, 77 Tenn. 674, 1882 
Tenn. LEXIS 121 (1882). 


2. Release of Sureties. 

The sureties on an official bond could not be 
released from further liability until a new bond 
had been given, or judgment had been pro- 
nounced declaring the office to be vacant; for, 
unless the one or the other of these acts had 
been done, the court had no power to discharge 
them. McGhee v. Anderson, 30 Tenn. 595, 1850 
Tenn. LEXIS 164 (1850). 


3. —Proof. 

The release of sureties on official bonds, not 
entered of record, could not be proved by parol 
in a suit upon the bond. Ezell v. Justices of Giles 
County, 40 Tenn. 583, 1859 Tenn. LEXIS 174 
(1859). 


8-19-415. Obligation of additional bond. 


Every such additional bond, approved and filed as provided in §§ 8-19-409 
— 8-19-419, is binding on the obligors from the time of its approval, and 
subjects them to the same liabilities, proceedings, and remedies as are 
provided in relation to the first official bond of such officer. 


History. 
Code 1858, § 791; Shan., § 1112; Code 1932, 
§ 1854; T.C.A. (orig. ed.), § 8-1949. 


Cross-References. | 
Obligation of additional bond, § 8-19-406. 


Collateral References. 

Special bond, liability on general bond for 
acts covered by special bond. 4.A.L.R. 1481, 140 
A.L.R. 1459. 


8-19-416. Effect of exoneration on previous liabilities. 


The exoneration of the applicant sureties does not affect the previous 
lability of any of the obligors in the original bond; nor are any of the obligors 
who have not joined in such application discharged from any liability accruing 
after the filing of such additional bond, and the obligors who are not 
exonerated are liable to any person injured by a breach of such bonds, upon 
either or all of such bonds, according to § 8-19-4077. 
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History. Textbooks. 
Code 1858, § 792; Shan., § 1113; Code 1932, Tennessee Jurisprudence, 22 Tenn. Juris., 
§ 1855; T.C.A. (orig. ed.), § 8-1950. Sheriffs, § 21. 


Section to Section References. 
Sections 8-19-409 — 8-19-419 are referred to 
in § 8-19-415. 


8-19-417. Sureties’ remedies. 


Whenever the sureties on either bond, in such cases, have made any 
payments thereon on account of their principal, they are entitled to the same 
remedies and recoveries against the sureties in all the bonds executed at the 
time of default as provided in § 8-19-408. 


History. Section to Section References. 
Code 1858, § 793; Shan., § 1114; Code 1932, Sections 8-19-409 — 8-19-419 are referred to 
§ 1856; T.C.A. (orig. ed.), § 8-1951. in § 8-19-415. 


8-19-418. Release of sureties of deputies. 


Sureties of deputy officers may in like manner be released by notice to their 
principal to appear before the officer or court taking and approving such bonds, 
upon similar proceedings. 


History. Section to Section References. 

Code 1858, § 794 (deriv. Acts 1829, ch. 32, Sections 8-19-409 — 8-19-419 are referred to 
§ 1); Shan., § 1115; Code 1932, § 1857; T.C.A. in § 8-19-415. 
(orig. ed.), § 8-1952. 


8-19-419. Costs of proceeding to relieve surety. 


The costs of the application will be paid by the principal, and judgment may 
be given and execution issued for such costs. 


History. Section to Section References. 

Code 1858, § 796 (deriv. Acts 1815, ch. 14, Sections 8-19-409 — 8-19-419 are referred to 
§ 2); Shan., § 1117; Code 1932, § 1858; T.C.A. in § 8-19-415. 
(orig. ed.), § 8-1953. 


PART 5 
UNAUTHORIZED SETTLEMENTS 


8-19-501. Reporting unlawful or unauthorized taking or abuse of 
public money, property or services — Method of making 
reports. 


(a) Any official of any agency of the state having knowledge that a theft, 
forgery, credit card fraud, or any other act of unlawful or unauthorized taking, 
or abuse of, public money, property, or services, or other shortages of public 
funds has occurred shall report the information immediately to the office of the 
comptroller of the treasury. 

(b) The comptroller of the treasury shall have the power to prescribe the 
method of making the reports. 
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History. 
Acts 1963, ch. 88, § 1; T.C.A., § 8-1954; Acts 
2010, ch. 784, § 4. 


8-19-502. Demands on bonding companies — Prior approval of comp- 
troller required. 


No agency of the state nor any officer or employee of the state shall make 
demand on any bonding company guaranteeing the faithful performance of 
duty of any individual, or guaranteeing the safeguarding of state moneys or 
property, without the prior approval of the comptroller of the treasury. 


History. 
Acts 1963, ch. 88, § 2; T.C.A., § 8-1955. 


8-19-503. Unauthorized settlement with bonding company. 


If any agency of the state or any official or employee of the state makes such 
demand and settlement, without the prior approval of the comptroller of the 
treasury, for the loss of moneys of the state or the unauthorized removal of 
state property, and at a later time it is determined through audit or other 
investigation that settlement of the loss was made and had on an improper or 
incomplete basis, then the bonding company which guaranteed faithful per- 
formance by the employee responsible for such shortage in state moneys or 
property shall be liable to the state for any additional moneys or property 
found to be due the state up to the limit of such bond. If there still are moneys 
or property due to be reimbursed to the state, on account of such shortage in 
state moneys or property, then the bonding company of the employee making 
such unauthorized settlement shall be liable for any remaining amount still 
due the state up to the limit of such bond. Any moneys collected hereunder 
shall be paid into the state treasury. 


History. 
Acts 1963, ch. 88, § 3; T.C.A., § 8-1956. 


8-19-504. Legislative intent. 


It is the declared intent of this part to hold liable any person, and thereby 
such person’s bonding company, who is responsible for shortages in state 
properties or moneys, for any balance of properties or moneys due the state 
following an unauthorized settlement without approval of the comptroller of 
the treasury, and to also hold liable the person responsible for such unauthor- 
ized settlement and the person’s bonding company. 


History. 
Acts 1968, ch. 88, § 4; T.C.A., § 8-1957. 


CHAPTER 20 
APPOINTMENT OF DEPUTIES AND ASSISTANTS 


Section 
8-20-101. Application for authority to employ deputies. 
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Section 


8-20-102. 
8-20-103. 
8-20-104. 
8-20-105. 
8-20-106. 
8-20-107. 
8-20-108. 
8-20-109. 
8-20-110. 
8-20-111. 
8-20-112. 


APPOINTMENT OF DEPUTIES AND ASSISTANTS 


County mayor as defendant — Hearing and decision. 
Requirements for authorization. 

Decree — Modification. 

Reduction of number or salaries. 

Appeal of decision. 

Costs of proceedings. 

[Obsolete.] 

Removal of deputies or assistants. 

Refunds to allow for salaries of deputies. 
Release to allow for salaries paid. 
Employment or termination of employment. 


8-20-101 


8-20-113 — 8-20-119. [Reserved.] 
8-20-120. Sheriffs departments — Funding — Salaries — Employees. 


8-20-101. Application for authority to employ deputies. 


(a) Where any one (1) of the clerks and masters of the chancery courts, the 
county clerks and the clerks of the probate, criminal, circuit and special courts, 
county trustees, registers of deeds, and sheriffs cannot properly and efficiently 
conduct the affairs and transact the business of such person’s office by devoting 
such person’s entire working time thereto, such person may employ such 
deputies and assistants as may be actually necessary to the proper conducting 
of such person’s office in the following manner and under the following 
conditions, namely: 

(1) The clerks of the circuit, criminal, and special courts may make 
application to the judge, or any one (1) of the judges, of their respective 
courts, in term time or at chambers, by petition duly sworn to, setting forth 
the facts showing the necessity for a deputy or deputies or assistants, the 
number required and setting forth the salary that should be paid each; 

(2) The sheriff may in like manner make application to the judge of the 
circuit court in the sheriffs county, for deputies and assistants, showing the 
necessity therefor, the number required and the salary that should be paid 
each; provided, that in the counties where criminal courts are established, 
the sheriff may apply to a judge of such criminal court; and 

(3) The clerks and masters of the chancery courts, county trustees, county 
clerks and clerks of the probate courts, and registers of deeds may make 
application to the chancellor, or to one (1) of the chancellors, if there be more 
than one (1), holding court in their county by sworn petition as above set 
forth, showing the necessity for a deputy or deputies or assistants, the 
number required and the salary each should be paid. 

(b) In the event a petition is filed by a court clerk, the court shall, upon 
request of any party, transfer the case to a court other than a court the clerk 
serves. No order increasing expenditures shall be effective during any fiscal 
year unless the petition is filed within thirty (30) days after the date of final 
adoption of the budget for the fiscal year, except this shall not apply to any 
order entered into by agreement of the parties. A new officeholder shall have 
thirty (30) days from taking office to file a petition and any order entered with 
respect to such petition may be effective during the fiscal year. 

(c)(1) In the event the county official agrees with the number of deputies and 

assistants and the compensation and expenses related thereto, as set forth 

in the budget adopted by the county legislative body, the county mayor and 
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the county official involved may prepare a letter of agreement, using a form 
prepared by the comptroller of the treasury setting forth the fact that they 
have reached an understanding in this regard. 
(2) This letter of agreement shall be filed in court; however, no court costs, 
litigation taxes or attorneys fees shall be assessed. 
(A) The clerks of the circuit, criminal and special courts shall file their 
letters of agreement or other petitions with the judge or any one (1) of the 


judges in their respective courts; 


(B) The sheriffs shall file their letters of agreement or other petitions 
with the circuit court; provided, that in counties where criminal courts are 
established, the sheriff shall file with the criminal court; and 

(C) The clerk and masters, county trustees, county clerks and clerks of 
the probate courts and registers of deeds shall file their letters of 
agreement or other petitions with the chancellor or one (1) of the 
chancellors if there is more than one (1). 

(3) Any county official authorized to file a salary petition pursuant to this 
section may use this letter of agreement without regard to whether the 
county official’s office operates under the fee system. 

(d) Unless otherwise prohibited by law or rule of the supreme court, any 
petition or application for the authority to appoint or employ one (1) or more 
additional deputies or assistants filed pursuant to this chapter shall be heard 
and determined by a judge or chancellor serving the judicial district in which 


the petition or application is filed. 


History. 

Acts 1921, ch. 101.8 7; “Shan. Supp., 
§ 6428a44; mod. Code 1932, § 10731; modified; 
impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. 
(orig. ed.), § 8-2001; Acts 1993, ch. 348, §§ 1, 2; 
1995, ch. 29, § 1; 20038, ch. 90, § 2; 2005, ch. 
276, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Appointment of employees by state depart- 
ments, § 4-4-106. 

Clerk, clerical and administrative staff of 
board of commissioners, §§ 18-6-101 — 18-6- 
103. 

Coroner’s deputies authorized, § 8-9-105. 

Deputies, appointment by register autho- 
rized, § 10-7-113. 

Oath of office, § 8-18-112. 

Sheriffs deputies’ wrongdoing, action against 
county authorized, §§ 8-8-302, 8-8-303. 

Sheriffs deputies’ wrongdoing, sheriff not 
liable for, §§ 8-8-301, 8-8-303. 

Special courts, petitions for deputies, § 8-24- 
109. 

Special deputy sheriffs appointed in emer- 
gency, §§ 8-8-108, 8-8-212, 8-22-110. 


Special deputy sheriffs, liability for wrongs, 
surety bond or liability insurance, § 8-8-303. 


Section to Section References. 

This chapter is referred to in §§ 5-9-101, 
5-12-211, 5-12-2183, 5-21-110, 8-22-104, 8-24- 
103, 55-9-414, 67-5-2007. 

dechone 8-20-101 — 8-20- 106 : are referred to 
in § 8-24-109. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 11; 6 Tenn. Juris., Constitu- 
tional Law, § 34; 21 Tenn. Juris., Prisons and 
Prisoners, § 6; 22 Tenn. Juris., Sheriffs, § 6. 


Law Reviews. 

1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 307 
(1986). 


Attorney General Opinions. 

Legislation prohibiting local officials from 
suing for pay raises, OAG 95-070, 1995 Tenn. 
AG LEXIS. 74 (7/5/95). 

Sheriffs department expenditures subject to 
county budgeting provisions, OAG 98-010, 1998 
Tenn. AG LEXIS 10 (1/9/98). 

County executive’s (now county mayor’s) au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 

Applicability of county civil service ordinance 
to employees of elected county officials, OAG 
99-059, 1999 Tenn. AG LEXIS 40 (3/10/99). 


ra 


Budget of Shelby County sheriff, OAG 04- 
104, 2004 Tenn. AG LEXIS 122 (7/02/04). 

Proposed law that would require a judge or 
chancellor serving the judicial district in which 
a petition or application by a county official for 
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permission to hire more personnel is filed to 
hear the case unless the hearing would violate 
any law or Supreme Court rule is constitu- 
tional, OAG 05-042 (4/5/05). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction. 

. —With Private Acts. 

. —Working Time.” 

Sheriff. 

. Necessity. 

. Jurisdiction of Circuit Court. 
. Authority of Circuit Court. 


HM ONANMAWONYeE 


. Constitutionality. 

This chapter authorizing a state circuit or 
criminal judge to approve the number of depu- 
ties and assistants for a county sheriff do not 
violate the provisions of Tenn. Const., art. II, 
§ 1 and art. VI, § 1 as to separation of powers 
and are authorized within the scope and pur- 
view of Tenn. Const., art. XI, § 9. Sapp v. State, 
524 S.W.2d 652, 1975 Tenn. LEXIS 673 (Tenn. 
1975). 


2. Construction. 

Sections 8-20-101 — 8-20-111, ch. 22 of this 
title and §§ 8-24-101 — 8-24-111, known as the 
Anti-Fee Bill, were in pari materia and were to 
be so construed. White v. Davidson County, 210 
Tenn. 456, 360 S.W.2d 15, 1962 Tenn. LEXIS 
307 (1962). 

Deputy Sheriffs Association and individual 
deputies have no standing to intervene in sher- 
iffs petition filed pursuant to this chapter seek- 
ing salary increases for deputies because the 
statute allows no such intervention and the 
intervenors have sustained no cognizable in- 
jury sufficient to grant them standing under 
Tennessee Rules of Civil Procedure, Rule 24.02. 
Shelby County Deputy Sheriffs Ass’n v. Gilless, 
972 S.W.2d 683, 1997 Tenn. App. LEXIS 724 
(Tenn. Ct. App. 1997). 


3. —With Private Acts. 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-111, ch. 22 of this 
title and §§ 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


. —‘Working Time.” 
“Working time” in the sense used in this 
section had to be taken as a reasonable number 
of hours of work; thus, public officials could not 


be held to the duty of an unreasonable working 
time beyond what was considered as usual 
office hours. Jenkins v. Armstrong, 31 Tenn. 
App. 33, 211 S.W.2d 908, 1947 Tenn. App. 
LEXIS 120 (Tenn. Ct. App. 1947). 


5. Sheriff. 

Under metropolitan charter for Nashville 
and Davidson County sheriff, was a metropoli- 
tan officer and bound by functional, budgetary 
and purchasing provisions of the charter and 
its personnel and civil service provisions, ex- 
cept that the sheriff was entitled to appoint 
such deputies and other employees under this 
section as necessary to carry on the sheriff's 
duties; and superintendent of workhouse was 
subject to appointment by the sheriff at will. 
Metropolitan Government of Nashville & Da- 
vidson County v. Poe, 215 Tenn. 53, 383 S.W.2d 
265, 1964 Tenn. LEXIS 538 (1964), superseded 
by statute as stated in, Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987). 

Sheriff, as person who had ultimate respon- 
sibility for conduct of county workhouse, was 
entitled to discharge superintendent of county 
workhouse appointed by the sheriff, at will. 
Metropolitan Government of Nashville & Da- 
vidson County v. Poe, 215 Tenn. 53, 383 S.W.2d 
265, 1964 Tenn. LEXIS 538 (1964), superseded 
by statute as stated in, Jenkins v. Loudon 
County, 736 S.W.2d 603, 1987 Tenn. LEXIS 
1084 (Tenn. 1987). 


6. Necessity. 

Where the sheriff requested the grant of 
authority for additional road deputies, criminal 
investigators, jailers and a maintenance per- 
son, authority could be properly granted only 
upon a showing of necessity, that is, that the 
sheriff was unable to perform the sheriffs 
statutory duties with the presently authorized 
assistants and that the requested additions 
were necessary to enable the sheriff to perform 
such duties. Smith v. Plummer, 834 S.W.2d 311, 
1992 Tenn. App. LEXIS 100 (Tenn. Ct. App. 
1992). 

Through substantial evidence, the court clerk 
established that there could be little doubt that 
the county clerk’s office could not properly and 
efficiently be maintained by the clerk alone 
devoting her entire working time thereto; the 
evidence preponderated in favor of the factual 
findings of the trial court supporting its judg- 
ment affixing salary increases for each of the 
county's chief deputy clerks. Boarman v. 


8-20-102 


Jaynes, 109 S.W.3d 286, 2003 Tenn. LEXIS 567 
(Tenn. 2003). 


7. Jurisdiction of Circuit Court. 

Circuit court judge has jurisdiction to hear 
and pass upon a sheriffs request for a salary 
increase for the present deputy and for the 
appointment of new deputies with salaries 
fixed and paid by the county legislative body. 
Atkinson v. McClanahan, 520 S.W.2d 348, 1974 
Tenn. App. LEXIS 129 (Tenn. Ct. App. 1974). 

Juvenile court lacked subject matter jurisdic- 
tion to rule on Shelby County Civil Service 
employees under the Tennessee Anti-Fee Stat- 
ute, T.C.A. § 8-20-101 et seq., because the 
employee positions were classified positions 
subject to the Shelby County Civil Service Act. 
Therefore, a judgment finding county officials 
in contempt was void. Stamson v. Lillard, 316 
S.W.3d 611, 2009 Tenn. App. LEXIS 748 (Tenn. 
Ct. App. Nov. 5, 2009), appeal denied, — S.W.3d 
—, 2010 Tenn. LEXIS 403 (Tenn. Apr. 14, 2010). 


8. Authority of Circuit Court. 

A criminal judge does not have authority in a 
suit brought under § 8-20-102 to order county 
commissioners to make and fund the appro- 


Collateral References. 
Additional deputies, compensation. 26 A.L.R. 
1309. 
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priations as mandated by § 8-24-103(a) for the 
sheriff and deputies. Ledbetter v. Duncan, 676 
S.W.2d 91, 1984 Tenn. App. LEXIS 2776 (Tenn. 
Ct. App. 1984). 

This chapter does not authorize the trial 
court to identify deputies by name and award 
them salary increases for a fixed period in the 
nature of a judgment against the county. 
Rather, the trial court, under this chapter, is 
limited to authorizing the required number of 
deputies and fixing salaries for the positions. 
Moore v. Cates, 832 S.W.2d 570, 1992 Tenn. 
App. LEXIS 182 (Tenn. Ct. App. 1992), appeal 
denied, 1992 Tenn. LEXIS 385 (Tenn. June 1, 
1992), appeal denied, 1992 Tenn. LEXIS 393 
(Tenn. June 1, 1992). 

An application for authority to employ depu- 
ties or assistants and to establish their salaries 
is to be treated no differently than any other 
lawsuit. Therefore, the action of the trial court 
must be based on findings of fact established by 
a preponderance of the evidence. Dulaney v. 
McKamey, 856 S.W.2d 144, 1992 Tenn. App. 
LEXIS 931 (Tenn. Ct. App. 1992), appeal de- 
nied, 1993 Tenn. LEXIS 96 (Tenn. Mar. 1, 
1993). 


Embezzlement, application of statutes to em- 
ployee or subordinate. 144 A.L.R. 590. 


8-20-102. County mayor as defendant — Hearing and decision. 


Each of the above named officers shall name in the petition the county mayor 
as the party defendant thereto. A copy of the petition shall be served on the 
county mayor, who shall file an answer to the petition within five (5) days from 
the date of service of the petition, either admitting the allegations of the 
petition or denying same, or making such answer as the county mayor deems 
advisable under the circumstances. Whereupon, the court shall promptly in 
term or at chambers have such a hearing on the application, on the petition 
and answer thereto, as will develop the facts, and the court may hear proof 
either for or against the petition. The court may allow or disallow the 
application, either in whole or in part, and may allow the whole number of 
deputies or assistants applied for or a less number, and may allow the salaries 
set out in the application or smaller salaries, all as the facts justify. 


History. 

Acts 1921, ch. 101, § 7; Shan. Supp., 
§ 6428444; Code 1932, § 10731; impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 8-2002; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
Sections 8-20-101 — 8-20-106 are referred to 
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in § 8-24-109. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Constitutional Law, § 34. 
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Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Appointment of Assistants. 
2. —Necessity. 

3. —Salary. 

4. —Solicitor’s Fees. 

5. Hearing — Costs. 

6. Authority of Trial Court. 

1 
2 


. Appointment of Assistants. 


. —Necessity. 

The statute showed that the application to 
the chancellor for authority to employ deputies 
and the hearing had to precede the appoint- 
ment of deputies, and that salaries were to be 
fixed in advance of expenditures and not by way 
of ratification merely. Obion County v. Bond, 
157 Tenn. 326, 8 S.W.2d 367, 1927 Tenn. LEXIS 
74 (1928). 

Chancellor did not err in authorizing ap- 
pointment of one deputy county clerk at salary 
in addition to that of county clerk. Jenkins v. 
Armstrong, 31 Tenn. App. 33, 211 S.W.2d 908, 
1947 Tenn. App. LEXIS 120 (Tenn. Ct. App. 
1947). 


3. —Salary. 

County clerk was not entitled to credit for 
additional salaries for deputies or assistants 
when the clerk did not make application to 
chancellor prior to incurring such expenses, as 
was required by the statute. Obion County v. 
Bond, 157 Tenn. 326, 8 S.W.2d 367, 1927 Tenn. 
LEXIS 74 (1928). 

Courts had the authority to fix the salaries of 
field deputies in accordance with §§ 8-20-101, 
8-20-102. Carter v. Jett, 51 Tenn. App. 560, 370 
S.W.2d 576, 1963 Tenn. App. LEXIS 144 (1963). 

The words “fixed salaries” in former § 8-20- 
103(c) referred only to the salaries fixed by the 
court pursuant to § 8-20-101 and this section. 
Carter v. Jett, 51 Tenn. App. 560, 370 S.W.2d 
576, 1963 Tenn. App. LEXIS 144 (1963). 

A criminal judge does not have authority in a 
suit brought under this section to order the 
county commissioners to make and fund the 
appropriations as mandated by § 8-24-103(a) 
for the sheriff and deputies. Ledbetter v. Dun- 
can, 676 S.W.2d 91, 1984 Tenn. App. LEXIS 
2776 (Tenn. Ct. App. 1984). 

The salaries fixed for deputy sheriffs are to be 
funded in their entirety by the county and not 
just to the extent that funds have been appro- 
priated by the county commission for the opera- 
tion of that particular office. Ledbetter v. Dun- 


can, 676 S.W.2d 91, 1984 Tenn. App. LEXIS 
2776 (Tenn. Ct. App. 1984). 

Through substantial evidence, the court clerk 
established that there could be little doubt that 
the county clerk’s office could not properly and 
efficiently be maintained by the clerk alone 
devoting her entire working time thereto; the 
evidence preponderated in favor of the factual 
findings of the trial court supporting its judg- 
ment affixing salary increases for each of the 
county’s chief deputy clerks. Boarman v. 
Jaynes, 109 S.W.3d 286, 2003 Tenn. LEXIS 567 
(Tenn. 2003). 


4. —Solicitor’s Fees. 

Action of chancellor in allowing fee to solici- 
tor for county clerk paid out of fees of office of 
clerk in action involving petition to pay salary 
to assistant was proper. Jenkins v. Armstrong, 
31 Tenn. App. 33, 211 S.W.2d 908, 1947 Tenn. 
App. LEXIS 120 (Tenn. Ct. App. 1947). 


5. Hearing — Costs. 

In action by county clerk against county 
executive (now county mayor) for funds with 
which to pay salary to clerk’s assistant, it was 
error for chancellor to adjudge costs against the 
defendant and to award execution therefor. 
Jenkins v. Armstrong, 31 Tenn. App. 33, 211 
S.W.2d 908, 1947 Tenn. App. LEXIS 120 (Tenn. 
Ct. App. 1947). 


6. Authority of Trial Court. 

This chapter does not authorize the trial 
court to identify deputies by name and award 
them salary increases for a fixed period in the 
nature of a judgment against the county. 
Rather, the trial court, under this chapter, is 
limited to authorizing the required number of 
deputies and fixing salaries for the positions. 
Moore v. Cates, 832 S.W.2d 570, 1992 Tenn. 
App. LEXIS 182 (Tenn. Ct. App. 1992), appeal 
denied, 1992 Tenn. LEXIS 385 (Tenn. June 1, 
1992), appeal denied, 1992 Tenn. LEXIS 393 
(Tenn. June 1, 1992). 

Trial court did not err by awarding salary 
increases to the sheriffs department retroac- 
tive to the beginning of the fiscal year. Dorning 
v. Bailey, 223 S.W.3d 269, 2007 Tenn. App. 
LEXIS 8 (Tenn. Ct. App. 2007), appeal denied, 
— §.W.3d —, 2007 Tenn. LEXIS 506 (Tenn. 
May 21, 2007). 

County mayor, as the named defendant, 
failed to file an answer to the officials’ petition 
as required by T.C.A. § 8-20-102 and because 
an answer was not filed, it could not be included 


8-20-103 


in the court’s permanent records as required by 
T.C.A. § 8-20-104; additionally, the trial court 
did not conduct the statutorily required hear- 
ing on the petition to develop the facts and the 
procedures could not be ignored simply to fa- 
cilitate a hasty and privately determined agree- 
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ment between officials and the county mayor 
and the trial court erred when it signed the 
parties’ consent order. Burrus v. Wiseman, — 
S.W.3d —, 2009 Tenn. App. LEXIS 116 (Tenn. 
Ct. App. Mar. 26, 2009). 


8-20-1038. Requirements for authorization. 


(a) No deputy or deputies or assistants shall be allowed to any office, unless 
the actual officer is unable to personally discharge the duties of the office by 
devoting such officer’s entire working time thereto, except field deputy sheriffs. 

(b) In case the officer is incapacitated from any cause to perform the duties 
of the office, one (1) person working in the place of the officer shall neither be 
considered nor paid as a deputy or assistant. 


History. 

Acts 1921, ch. 101, § 8; Shan. Supp., 
-§ 6428a45; mod. Code 1932, § 10734; Acts 
1949, ch. 36, § 1; C. Supp. 1950, § 10734; Acts 
1958, ch. 180, § 1; 1959, ch. 326, § 1; impl. am. 
Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 8-2003; Acts 1989, ch. 264, § 1. 


Compiler’s Notes. 

This section was amended by Acts 1973, ch. 
45 regarding counties with a population of not 
less than 270,000 nor more than 280,000 ac- 
cording to the 1970 census and will not go into 
effect until it has been locally approved. 


Cross-References. 

Appointment of special sheriffs deputies, 
§§ 8-8-212, 8-20-101. 

Appropriations for deputy sheriff salaries, 
§ 8-22-111. 


Deputy sheriffs in certain counties, § 8-8- 
108. 

Report of services performed by deputy sher- 
iffs, § 8-22-112. 

Vacancy in office of sheriff, duty of deputies, 
§ 8-8-108. 

Wrongdoing of sheriffs deputy, action against 
county authorized, §§ 8-8-302, 8-8-303. 

Wrongdoing of sheriffs deputy, sheriff not 
liable, § 8-8-301. 


Section to Section References. 

Sections 8-20-101 — 8-20-106 are referred to 
in § 8-24-109. 

This section is referred to in §§ 8-22-111, 
8-22-112. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Proof Required for Additional Deputies. 
3. Funding for Salaries. 


1. Construction. 

The provisions of this section relative to 
appointment and compensation of field depu- 
ties were exceptions to the general provisions of 
the Anti-Fee Bill and were strictly construable. 
Carter v. Jett, 51 Tenn. App. 560, 370 S.W.2d 
576, 1963 Tenn. App. LEXIS 144 (1968). 


2. Proof Required for Additional Depu- 
ties. 

In order to satisfy the requirements of this 
statute for additional deputies in the sheriffs 
office, it would be necessary to prove in numeri- 
cal quantity the number of times per day, week, 
month or year the sheriff is called upon to 
perform the statutory duties of office, that the 
sheriff and previously authorized employees 


have devoted their full working time to the 
performance of such duties and that their com- 
bined efforts have not been sufficient to perform 
all such duties, some of which have not been 
performed for that reason. Cunningham v. 
Moore County, 604 S.W.2d 866, 1980 Tenn. App. 
LEXIS 336 (Tenn. Ct. App. 1980). 

Where the sheriff requested the grant of 
authority for additional road deputies, criminal 
investigators, jailers and a maintenance per- 
son, authority could be properly granted only 
upon a showing of necessity, that is, that the 
sheriff was unable to perform the sheriffs 
statutory duties with the presently authorized 
assistants and that the requested additions 
were necessary to enable the sheriff to perform 
such duties. Smith v. Plummer, 834 S.W.2d 311, 
1992 Tenn. App. LEXIS 100 (Tenn. Ct. App. 
1992). 


3. Funding for Salaries. 
The salaries fixed for deputy sheriffs are to be 
funded in their entirety by the county and not 
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can, 676 S.W.2d 91, 1984 Tenn. App. LEXIS 
2776 (Tenn. Ct. App. 1984). 


just to the extent that funds have been appro- 
priated by the county commission for the opera- 
tion of that particular office. Ledbetter v. Dun- 


8-20-104. Decree — Modification. 


The order of the court shall be spread upon the minutes of the court, as in the 
case of other judgments and decrees, and the petition and answer thereto shall 
be docketed, filed, and kept as permanent records of the court. The order or 
decree fixing the number of deputies and salaries may be changed or modified 
by increasing or decreasing the number of deputies and the salaries paid each, 
from time to time, upon application made in the manner above provided; or any 
such officers without such formal application may decrease either the number 
of deputies or assistants and the salaries of any of them where the facts justify 


such course. 


History. 

Acts 1921, ch. 101, § 7; Shan. Supp., 
§ 6428a44; Code 1932, § 10732; T.C.A. (orig. 
ed.), § 8-2004. 


Law Reviews. 
The Tennessee Court System — Circuit 


Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


Section to Section References. 
Sections 8-20-101 — 8-20-106 are referred to 
in § 8-24-109. 


NOTES TO DECISIONS 


1. Authority of Trial Court. 

This chapter does not authorize the trial 
court to identify deputies by name and award 
them salary increases for a fixed period in the 
nature of a judgment against the county. 
Rather, the trial court, under this chapter, is 
limited to authorizing the required number of 


deputies and fixing salaries for the positions. 
Moore v. Cates, 832 S.W.2d 570, 1992 Tenn. 
App. LEXIS 182 (Tenn. Ct. App. 1992), appeal 
denied, 1992 Tenn. LEXIS 385 (Tenn. June 1, 
1992), appeal denied, 1992 Tenn. LEXIS 393 
(Tenn. June 1, 1992). 


8-20-105. Reduction of number or salaries. 


It is the duty of all officers mentioned above to reduce the number of deputies 
and assistants and/or the salaries paid them when it can be reasonably done. 
The court or judge having jurisdiction may, on motion of the county mayor, and 
upon reasonable notice to the officer in whose office the deputies or assistants 
to be affected are, have a hearing of such motion in term or in vacation, at 
chambers, and may reduce the number of deputies or assistants and/or the 


salaries paid any one (1) or more when the public good justifies. 


History. 

Acts 1921, ch. 101, § 7; Shan. Supp., 
§ 6428a44; mod. Code 1932, § 10732, impl. 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. 
ed.), § 8-2005; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Removal of deputies and assistants autho- 
rized, § 8-20-109. 


Section to Section References. 
Sections 8-20-101 — 8-20-106 are referred to 
in § 8-24-109. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


8-20-106 
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NOTES TO DECISIONS 


1. Nature of Appointment. 

This section gave the sheriff the right to 
dismiss the deputies or assistants or reduce the 
salaries of any of them so that such persons 


term and their salaries could be increased or 
decreased during their term of service. Carter v. 
Jett, 51 Tenn. App. 560, 370 S.W.2d 576, 1963 
Tenn. App. LEXIS 144 (1963). 


could not be considered as appointed for a fixed 


8-20-106. Appeal of decision. 


Either party dissatisfied with the decree or order of the court in the 
proceedings set out above is given the right of appeal as in other cases. Pending 
the final disposition of the application to the court, or pending the final 
determination on appeal, the officer making application may appoint deputies 
or assistants to serve until the final determination of the case, who shall be 


paid according to the final judgment of the court. 


History. 

Acts 1921, ch. 101, § 7; Shan. Supp., 
§ 6428a44; Code 1932, § 10732; T.C.A. (orig. 
ed.), § 8-2006. 


8-20-107. Costs of proceedings. 


Section to Section References. 
Sections 8-20-101 — 8-20-106 are referred to 
in § 8-24-109. 


The cost of all cases shall be paid out of the fees of the office collected by such 
officers, and they and each of them shall be allowed a credit for the same in 


settlement with the county trustee. 


History. 

Acts 1921, ch. 101, § 7; Shan. Supp., 
§ 6428a44; Code 1932, § 10733; T.C.A. (orig. 
ed.), § 8-2007. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Costs, §§ 12, 29, 32. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Adjudging Costs Against Defendant. 
2. Attorney’s Fee. 

3. Taxation of Costs. 

1 


. Adjudging Costs Against Defendant. 

It was error for the chancellor to adjudge the 
costs of the cause against defendant, the county 
executive (now county mayor). The order 
should have been that the costs be paid by the 
petitioner, a county clerk, out of the fees of the 
clerk’s office, and that the clerk have credit 
therefor in the clerk’s settlement with the 
county trustee. Jenkins v. Armstrong, 31 Tenn. 
App. 33, 211 S.W.2d 908, 1947 Tenn. App. 
LEXIS 120 (Tenn. Ct. App. 1947). 

It was error for the trial court to adjudge the 
cost of the proceeding, which arose from sher- 
iffs petition seeking personnel pay raises and 
additional personnel, against the county. Moore 


v. Cates, 832 S.W.2d 570, 1992 Tenn. App. 


LEXIS 182 (Tenn. Ct. App. 1992), appeal de- 
nied, 1992 Tenn. LEXIS 385 (Tenn. June 1, 
1992), appeal denied, 1992 Tenn. LEXIS 393 
(Tenn. June 1, 1992). 


2. Attorney’s Fee. 

The action of the chancellor in allowing a fee 
for the solicitor for petitioner, a county clerk, 
and ordering that this fee be paid out of the fees 
of the office of petitioner and that the clerk have 
credit therefor in the clerk’s settlement with 
the county trustee, was well within the chan- 
cellor’s authority and discretion. Jenkins v. 
Armstrong, 31 Tenn. App. 33, 211 S.W.2d 908, 
1947 Tenn. App. LEXIS 120 (Tenn. Ct. App. 
1947). 

The trial judge is not required to allow attor- 
ney’s fee in every case presented by a county 
official. Cunningham v. Moore County, 604 
S.W.2d 866, 1980 Tenn. App. LEXIS 336 (Tenn. 
Ct. App. 1980). 
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This section does not afford a basis for award- 
ing attorney's fees. Marshall v. Sevier County, 
639 S.W.2d 440, 1982 Tenn. App. LEXIS 396 
(Tenn. Ct. App. 1982). 

Judgment against the county for attorney’s 
fees was not authorized under this section. 
Moore v. Cates, 832 S.W.2d 570, 1992 Tenn. 
App. LEXIS 182 (Tenn. Ct. App. 1992), appeal 
denied, 1992 Tenn. LEXIS 385 (Tenn. June 1, 


8-20-108. [Obsolete.] 


Code Commission Notes. This section (Acts 
1947, ch. 156, § 1; C. Supp. 1950, § 10734; Acts 
1965, ch. 88, §§ 1, 2; impl. am. 1977, ch. 430, 
§§ 1, 2; T.C.A. (orig. ed.), § 8-2008), concerning 
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1992), appeal denied, 1992 Tenn. LEXIS 393 
(Tenn. June 1, 1992). 


3. Taxation of Costs. 

This section does not affect the authority of 
the courts to determine which costs shall be 
taxed and which shall not be taxed. Cunning- 
ham v. Moore County, 604 S.W.2d 866, 1980 
Tenn. App. LEXIS 336 (Tenn. Ct. App. 1980). 


deputy sheriffs in certain counties, is deemed 
by the Code Commission to be obsolete due to 
local legislation. See the Index of Uncodified 
Public Chapters in Volume 16. 


8-20-109. Removal of deputies or assistants. 


Any and all deputies and assistants in any of the offices covered by this 
chapter shall be removable by the officer for whom they are acting, at will. 


History. 

Acts 1921, ch. 101, § 18; Shan. Supp., 
§ 6428a55; Code 1932, § 10744; T:C.A. (orig. 
ed.), § 8-2009. 


Cross-References. 

Reduction of number of deputies and assis- 
tants, § 8-20-105. 

Section inapplicable, employment or termi- 
nation of sheriff's deputies and assistants, § 8- 
20-112. 


Section to Section References. 
This section is referred to in § 8-20-112. 


Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


Attorney General Opinions. 

Applicability of county civil service ordinance 
to employees of elected county officials, OAG 
99-059, 1999 Tenn. AG LEXIS 40 (3/10/99). 

To the extent a proposed county employee bill 
of rights is inconsistent with T.C.A. §§ 8-20- 
109 and 5-23-101 et seq., it would violate Tenn. 
Const., art. XI, § 8, OAG 07-137, 2007 Tenn. 
AG LEXIS 137 (9/24/07). 


NOTES TO DECISIONS 


Analysis 


1. Construction With Other Laws. 
2. Political Activities. 


1. Construction With Other Laws. 

Court rejected a juvenile court clerk’s argu- 
ment that a county with a civil service system 
was exempted only from the provisions of 
T.C.A. § 8-20-109, which eliminated termina- 
tion at will, and not the remaining provisions of 
T.C.A. § 8-20-101 et seq. Under T.C.A. § 8-20- 
112, the Shelby County Civil Service Act sus- 
pended all provisions of T.C.A. § 8-20-101 et 
seq. by requiring that terms of employment for 
employees governed by the civil service act 
“shall” be in accordance with that system. 
Stamson v. Lillard, 316 S.W.3d 611, 2009 Tenn. 
App. LEXIS 748 (Tenn. Ct. App. Nov. 5, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
403 (Tenn. Apr. 14, 2010). 

When an employee was fired for refusing to 
reimburse child support payments the em- 
ployee had misdirected, the employee’s claim of 


intentional interference with employment 
against a supervisor failed because nothing 
showed the supervisor procured or induced 
another to terminate the employee’s employ- 
ment, since the supervisor, as circuit court 
clerk, was the employee’s employer’s alter ego 
at whose will the employee served, under 
T.C.A. § 8-20-109, so only the supervisor fired 
the employee, and no one induced the supervi- 
sor to do so. Palmore v. Neal, — S.W.3d —, 2014 
Tenn. App. LEXIS 341 (Tenn. Ct. App. June 12, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 907 (Tenn. Oct. 22, 2014). 


2. Political Activities. 

County clerk’s discharge of the deputy clerk 
when the deputy announced the deputy’s can- 
didacy for the office of clerk in the next election 
did not violate the deputy’s first amendment 
rights. Carver v. Dennis, 886 F. Supp. 636, 1995 
U.S. Dist. LEXIS 6927 (M.D. Tenn. 1995), affd, 
104 F.3d 847, 1997 FED App. 0018P, 1997 FED 
App. 18P, 1997 U.S. App. LEXIS 686 (6th Cir. 
Tenn. 1997). 
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8-20-110. Refunds to allow for salaries of deputies. 


The various county legislative bodies are empowered to refund payments 
made to the county by the county and probate court clerks, chancery court 
clerks, circuit court clerks, and clerks of criminal and special courts, county 
trustees, registers of deeds, and sheriffs, in cases where such officers have 
failed to obtain credit for payments made by them to assistants and deputies 
out of the fees of their offices collected by them, and have been compelled to 
account therefor to the county, by reason of having neglected to apply to and 
obtain, from the courts authorized by law, orders authorizing the employment 
of such deputies and assistants; provided, that: 

(1) It shall be made to appear that the officers could not properly and 
efficiently conduct the affairs and transact the business of their offices by 
devoting their entire working time thereto and it was actually necessary to 
the proper conduct of same to employ such assistants and deputies, and that 
only such assistants and deputies were employed, and at such salaries and 
under such facts, as would have been sufficient to justify the courts to whom 
such applications should have been made to have made orders for the 
employment of such assistants and deputies at the salaries paid them; 

(2) The failure to file petitions with the courts and obtain the orders 
necessary for the employment of such assistants and deputies was on 
account of misapprehension and misunderstanding of the requirements of 
the law and such failure was in good faith; and 

(3) Nothing shall be refunded to such officers on account of the employ- 
ment of assistants and deputies except and only such as the officers would 
have been entitled to under the law had the petitions been filed and the 
orders obtained as required by the statute. 


§ 10748.1; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 8-2010. 


History. 
Acts 1931, ch. 52, § 1; C. Supp. 1950, 


NOTES TO DECISIONS 


Analysis due to ignorance and not bad faith, the ex- 


penses for clerk and deputy hired in the neces- 


1. Purpose. _ sary discharge of the sheriffs duties and in the 
2. Honest Mistake. necessary operation of the sheriffs office as 
3. —Parol Testimony. such were within this section governing relief of 
4. Powers of County Legislative Body. officers from mistake. State ex rel. Doty v. 
5. Source of Refund. Styke, 29 Tenn. App. 620, 199 S.W.2d 468, 1946 
6. Chancery Court May Grant Relief. Tenn. App. LEXIS 98 (Tenn. Ct. App. 1946). 

1. Purpose. 3. —Parol Testimony. 


The purpose of this section was to relieve Although parol testimony was not admissible 


officials from mistakes honestly made. State ex 
rel. Doty v. Styke, 29 Tenn. App. 620, 199 
S.W.2d 468, 1946 Tenn. App. LEXIS 98 (Tenn. 
Ct. App. 1946). 


2. Honest Mistake. 

Where sheriff was a farmer with very little 
business experience, who upon entering office 
followed the course of predecessors in not com- 
plying with the general salary law, and the 
sheriffs failure to comply with the same was 


to expand, detract from or clarify action of 
county legislative body, parol testimony was 
admissible under this section to establish that 
employment of deputies would have justified 
chancery court in authorizing payments if ap- 
plication had seasonably been made and to 
establish that failure to make application was 
through misunderstanding of law. Lacefield v. 
Blount, 42 Tenn. App. 511, 304 S.W.2d 515, 
1957 Tenn. App. LEXIS 96 (Tenn. Ct. App. 
1957). 
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4. Powers of County Legislative Body. 

The wisdom or propriety of making appro- 
priation was conclusively determined by action 
of county legislative body. Lacefield v. Blount, 
42 Tenn. App. 511, 304 S.W.2d 515, 1957 Tenn. 
App. LEXIS 96 (Tenn. Ct. App. 1957). 


5. Source of Refund. 

It was immaterial that appropriation was 
made out of excess fees earned during second 
term to reimburse clerk for expenditures made 
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during first term. Lacefield v. Blount, 42 Tenn. 
App. 511, 304 S.W.2d 515, 1957 Tenn. App. 
LEXIS 96 (Tenn. Ct. App. 1957). 


6. Chancery Court May Grant Relief. 

The failure or refusal of a county legislative 
body to exercise its powers under this section 
did not preclude a chancery court from granting 
relief. State ex rel. Doty v. Styke, 29 Tenn. App. 
620, 199 S.W.2d 468, 1946 Tenn. App. LEXIS 98 
(Tenn. Ct. App. 1946). 


8-20-111. Release to allow for salaries paid. 


The legislative body of any county is authorized to release any county official 
in such official’s settlements with the county from the payment of any sum or 
sums theretofore made by such county official for assistants or deputies, when 
such official would have been entitled to employ and pay such assistants and 
deputies had the official made application to the proper court for authority to 
employ them under this chapter. 


History. 
Acts 1931, ch. 52, § 1; C. Supp. 1950, 
§ 10748.1; T.C.A. (orig. ed.), § 8-2011. 


8-20-112. Employment or termination of employment. 


In any county having a civil service system for the sheriffs department 
pursuant to chapter 8, part 4 of this title or other general law or a private act, 
or a civil service system for all county employees pursuant to a private act, the 
employment or termination of employment of any deputy or assistant in any 
offices covered by this chapter shall be pursuant to such civil service system, 


and § 8-20-109 shall not apply to such county. 


History. 
Acts 1984, ch. 912, § 1; 1993, ch. 53, § 6. 


Cross-References. 
Correctional officers, civil service, title 8, ch. 
8, part 6. 


County sheriffs, civil service, title 8, ch. 8, 
part 4. 


NOTES TO DECISIONS 


1. Construction With Other Laws. 

Court rejected a juvenile court clerk’s argu- 
ment that a county with a civil service system 
was exempted only from the provisions of 
T.C.A. § 8-20-109, which eliminated termina- 
tion at will, and not the remaining provisions of 
T.C.A. § 8-20-101 et seq. Under T.C.A. § 8-20- 
112, the Shelby County Civil Service Act sus- 


8-20-113 — 8-20-119. [Reserved.] 


pended all provisions of T.C.A. § 8-20-101 et 
seq. by requiring that terms of employment for 
employees governed by the civil service act 
“shall” be in accordance with that system. 
Stamson v. Lillard, 316 S.W.3d 611, 2009 Tenn. 
App. LEXIS 748 (Tenn. Ct. App. Nov. 5, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
403 (Tenn. Apr. 14, 2010). 


8-20-120. Sheriff's departments — Funding — Salaries — Employees. 


Notwithstanding any other law to the contrary, county governing bodies 
shall fund the operations of the county sheriff's department. The sheriff may 
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appoint such personnel as may be provided for in the budget adopted for such 
department. No county governing body shall adopt a budget absent the consent 
of the sheriff, which reduces below current levels the salaries and number of 
employees in the sheriffs department. In the event a county governing body 
fails to budget any salary expenditure which is a necessity for the discharge of 


the statutorily mandated duties of the sheriff, the sheriff may seek a writ of 


mandamus to compel such appropriation. 


History. 
Acts 1986, ch. 919, § 1. 


Section to Section References. 
This section is referred to in § 5-12-211. 


Attorney General Opinions. 

Sheriffs department expenditures subject to 
county budgeting provisions, OAG 98-010, 1998 
Tenn. AG LEXIS 10 (1/9/98). 


County executive’s (now county mayor’s) au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 

Budget of Shelby County sheriff, OAG 04- 
104, 2004 Tenn. AG LEXIS 122 (7/02/04). 

Requirement of local governments to provide 
police, fire, and medical services.OAG 10-03, 
2010 Tenn. AG LEXIS 3 (1/19/10). 


NOTES TO DECISIONS 


1. Requirements. 

If the sheriff determined the county failed to 
provide funding to the sheriffs department 
necessary for the discharge of the statutorily 
mandated duties of the sheriff, the County 
Budgeting Law of 1957 afforded the sheriff the 
right to seek a writ of mandamus to compel 


such appropriation; however, the sheriff sought 
to take advantage of the benefits afforded him 
under the act without complying with its re- 
quirements. Dorning v. Bailey, 223 S.W.3d 269, 
2007 Tenn. App. LEXIS 8 (Tenn. Ct. App. 2007), 
appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
506 (Tenn. May 21, 2007). 


Section 


8-21-101. 
8-21-102. 
8-21-103. 
8-21-104. 
8-21-105. 
8-21-106. 
8-21-107. 


8-21-201. 
8-21-202. 
8-21-203. 
8-21-204. 
8-21-205. 


8-21-301 


8-21-401. 
8-21-402. 
8-21-403. 
8-21-404. 
8-21-405. 


CHAPTER 21 
FEES CHARGED 


Part 1. General Provisions 


Express authorization required. 

Advance fees unauthorized. 

Penalty for excessive fees charged. 

Bill of costs. 

Judicial decision of legal questions. 

Fees not included — Conflicts. 

Payment of fees, fines, costs, etc., by credit card. 


Part 2. Secretary of State 


Secretary of state — Specific fees authorized. 

Fees not included — Conflicts. 

Signing and sealing commissions. 

Commissions of judicial, constitutional, and unpaid officers. 
Allocation of fees collected. 


Part 3. District Attorneys General [Repealed] 
— 8-21-305. [Repealed.] 
Part 4. Clerks of Court 


Schedule of fees. 

Fee collected for construction and maintenance of new facilities for juvenile courts. 
Service fees and costs for handling spousal support, child support and other payments. 
Allowances where.no fee fixed. 

Auctioneer expense. 
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Section 


8-21-406. 
8-21-407. 
8-21-408. 
8-21-409. 


8-21-501. 


8-21-601. 
8-21-602. 


8-21-701. 
8-21-702. 
8-21-703. 


8-21-801. 
8-21-802. 
8-21-803. 


8-21-901. 
8-21-902. 
8-21-903. 


FEES CHARGED 8-21-101 


Fees in consequence of neglect of duty. 

Imperfect transcripts on appeal. 

Fees for computer searches. 

Fees for court clerks in certain counties with a charter form of government. 


Part 5. Appellate Court Clerks 
Supreme court clerks and deputy clerks. 
Part 6. Clerks and Masters in Chancery 


Clerks and masters in chancery. 
Division of fees pending collection or disbursement. 


Part 7. County Clerks 


County clerks — Specific fees authorized. 
Settlement of minor’s estate. 
Fees in pension cases. 


Part 8. Special Commissioners 


Special commissioners. 
Commissioners’ partition of land. 
[Repealed] 


Part 9. Sheriffs and Constables 


Sheriffs and constables — Specific fees authorized. 
Fees on collection of costs. 
Judgments paid after execution issued. 


Part 10. Registers 


8-21-1001. Registers. 


Part 11. Surveyors 


8-21-1101. Surveyors — Specific fees authorized. 


Part 12. Notaries Public 


8-21-1201. Fees for services — When recordation required — Notaries employed by financial 


institutions. 


Part 13. Legal Notices 


8-21-1301. Legal notices. 


PART 1 
GENERAL PROVISIONS 


8-21-101. Express authorization required. 


No officer is allowed to demand or receive fees or other compensation for any 
service further than is expressly provided by law. 


History. 
Code 1858, § 4517; Shan., § 6352; Code 
1932, § 10655; T.C.A. (orig. ed.), § 8-2101. 


Cross-References. 
Chapter applicable to criminal cases, § 40- 


25-101. 


Express authority required in criminal cases, 


§ 40-25-102. 
Receipts for amounts paid, §§ 9-2-103 — 
9-2-106. 


Section to Section References. 

Chapters 21-24 are referred to in §§ 40-25- 
101, 40-25-1038. 

This chapter is referred to in §§ 8-22-102, 


8-21-102 


8-22-105, 8-22-106. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Extortion, § 4; 17 Tenn. Juris., Justices of 
Peace and General Sessions Courts, § 11; 20 
Tenn. Juris., Notary Public, § 1; 21 Tenn. Ju- 
ris., Public Officers, § 33. 


PUBLIC OFFICERS AND EMPLOYEES 


282 


Law Reviews. 
Local Government Law (Clyde L. Ball), 6 
Vand. L. Rev. 1206 (1953). 


Attorney General Opinions. 

Authority of juvenile court to assess fees for 
services provided to the juvenile, OAG 99-147, 
1999 Tenn. AG LEXIS 161 (7/30/99). 


NOTES TO DECISIONS 


Analysis 
1. In General. 
2. Applicability. 
3. Levy Against Bankrupt — Sheriffs Commis- 
sion. 


4. Unauthorized Compensation. 


1. In General. 

It was settled by statute and decisions that 
public officers could receive no fees or costs, 
except as expressly authorized by law. State ex 
rel. Vance v. Dixie Portland Cement Co., 151 
Tenn. 53, 267 S.W. 595, 1924 Tenn. LEXIS 43 
(1925). 


2. Applicability. 

The statute was only applicable when the 
fees were fixed by law. Garvin v. Glisson, 90 
Tenn. 207, 16 S.W. 116, 1891 Tenn. LEXIS 12 
(1891). 


Collateral References. 
Constitutional or statutory limitation of com- 
pensation of public officer as applicable to one 


3. Levy Against Bankrupt — Sheriffs 
Commission. 

A sheriff was not entitled to commission for 
levying execution on real estate of voluntary 
bankrupt within four months prior to the insti- 
tution of bankruptcy proceedings unless the 
sheriff collected moneys thereunder or the 
judgment was paid by reason of such levy. In re 
Whitley, 2 F.2d 889, 1924 U.S. Dist. LEXIS 
1200 (D. Tenn. 1924). 


4, Unauthorized Compensation. 

County commissioner who received salary, a 
car to drive and travel expenses was not en- 
titled to use penal farm labor for personal gain 
or to receive meat or other personalty from 
penal farm. Jordan v. State, 217 Tenn. 307, 397 
S.W.2d 383, 1965 Tenn. LEXIS 650 (1965). 


in governmental service who is paid in whole or 
part from funds not derived from taxation. 135 
A.L.R. 1033. 


8-21-102. Advance fees unauthorized. 


No officer is entitled to demand and receive fees allowed by law until the 
duty or service for which they are granted is performed, unless otherwise 


expressly provided by law. 


History. 
Code 1858, § 4521; Shan., § 6356; Code 
1932, § 10658; T.C.A. (orig. ed.), § 8-2102. 


NOTES TO DECISIONS 


Analysis 


1. Time Fees Due. 
2. Unearned Commissions — Receipt as Extor- 
tion. 


1. Time Fees Due. 
In cases where the general assembly had 


made the performance of any duty pertaining to 
an office a condition upon which fees were to be 
paid, the officer was not entitled to demand and 
receive fees until such duties were performed. 
Maynard v. State, 2 Shan. 279 (1877). 
Performance of the official duty was requisite 
to allowance of fees. Johnson v. State, 94 Tenn. 
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499, 29 S.W. 963, 1894 Tenn. LEXIS 62 (1894); 
In re Whitley, 2 F.2d 889, 1924 U.S. Dist. 
LEXIS 1200 (D. Tenn. 1924). 


2. Unearned Commissions — Receipt as 
Extortion. 

The commissions given by statute to collect- 

ing officers were intended as compensation for 

services actually rendered, and it was extortion 
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in a constable to demand and receive commis- 
sions for collecting money on an execution in 
the constable’s hands when the defendant had 
previously paid the money due upon the execu- 
tion to the plaintiff, and for such the constable 
was subjected to an indictment for extortion. 
Cross v. State, 9 Tenn. 261, 1829 Tenn. LEXIS 
48 (1829); Barnes v. Jackson, 34 Tenn. 416, 
1854 Tenn. LEXIS 62 (1854). 


8-21-103. Penalty for excessive fees charged. 


If any officer demands or receives any other or higher fees than are 
prescribed by law, such officer is liable to the party aggrieved in the penalty of 
fifty dollars ($50.00), to be recovered before any judge of the court of general 
sessions, and the officer also commits a Class C misdemeanor. 


History. 

Code 1858, § 4518; Shan., § 63538; Code 
1932, § 10656; impl. am. Acts 1979, ch. 68, 
§§ 2, 3; T.C.A. (orig. ed.), § 8-2103; Acts 1989, 
ch. 591; $113: 


Cross-References. 
Official misconduct, § 39-16-402. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 10; 13 Tenn. Juris., Extor- 
tion, §§ 1, 4; 17 Tenn. Juris., Justices of Peace 
and General Sessions Courts, § 11. 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Fee Voluntarily Paid. 

. Receipt of Fee Before Due. 

. Acts Not Part of Official Duty. 
. Defenses. 


a OP ONE 


. In General. 

This statute referred not only to the amount 
of the fee, but to the time when it was due by 
law. State v. Cooper, 120 Tenn. 549, 113 S.W. 
1048, 1908 Tenn. LEXIS 42 (1908). 


2. Fee Voluntarily Paid. 

An officer who received a fee to which not 
entitled was liable to the penalty, though the 
fee was voluntarily paid. Marr v. Murphy, 132 
Tenn. 460, 178 S.W. 1055, 1915 Tenn. LEXIS 34 
(1915). 


3. Receipt of Fee Before Due. 

A justice of the peace (now general sessions 
judge) who received a fee for issuing a criminal 
warrant before it was due, was liable to the 


8-21-104. Bill of costs. 


penalty. Marr v. Murphy, 132 Tenn. 460, 178 
S.W. 1055, 1915 Tenn. LEXIS 34 (1915). 


4, Acts Not Part of Official Duty. 

Where the constable, after returning an ex- 
ecution against an insolvent debtor unsatisfied, 
by agreement with the plaintiff creditor pro- 
cured a person to stay and later pay the judg- 
ment, for which plaintiff paid the defendant a 
commission, the defendant was not liable, since 
the procuring of the stayor for an insolvent 
judgment debtor was not part of defendant’s 
official duty, and the defendant could lawfully 
contract as an individual for compensation in 
this behalf. Kerr v. Raines, 148 Tenn. 501, 256 
S.W. 246, 1923 Tenn. LEXIS 39 (1923). 


5. Defenses. 

In a civil suit against an officer to recover the 
penalty, the officer’s good faith and honesty of 
purpose in demanding and receiving fees not 
allowed by law were no defense. Plyley v. Alli- 
son, 113 Tenn. 500, 82 S.W. 475, 1904 Tenn. 
LEXIS 40 (1904). 


Such officers shall, on demand, make out a bill of fees and costs in any case 


or matter, stating each item distinctly. 


History. 
Code 1858, § 4520; Shan., § 6355; mod. Code 
1932, § 10657; T.C.A. (orig. ed.), § 8-2104. 


8-21-105 
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NOTES TO DECISIONS 


1. No Wrongful Discharge. 

City was entitled to summary judgment on 
the employee’s suit for wrongful discharge, be- 
cause the employee’s claim was a tort action 
and the city was immune, and the employee 
failed to allege the elements necessary to sus- 
tain a cause of action for wrongful or retaliatory 
discharge in violation of clear public policy, 
when the city’s anti-nepotism policy prohibiting 


concurrent employment of spouses did not vio- 
late public policy. Not only had the Tennessee 
General Assembly not legislated any restriction 
on a private employer’s decision not to employ 
spouses, it had actually placed a limitation on 
employment of relatives in government posi- 
tions. Roberts-Deckard v. City of Sevierville, — 
S.W.3d —, 2009 Tenn. App. LEXIS 360 (Tenn. 
Ct. App. May 20, 2009). 


8-21-105. Judicial decision of legal questions. 


It is the duty of the courts to decide, upon application by the officer entitled 
to compensation, any question arising under the law, and such decision will 


protect the officer acting under it. 


History. 
Code 1858, § 4523; Shan., § 6359; Code 
1932, § 10661; T.C.A. (orig. ed.), § 8-2105. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8. 


NOTES TO DECISIONS 


1. Decision by Supreme Court. 

Under this section, the supreme court was 
authorized to determine the question whether 
the clerk of the lower court was entitled to 
prepayment of the clerk’s fees for making a new 


transcript where the original transcript made 
by the clerk and filed in the supreme court had 
been lost without the clerk’s fault. Western 
Union Tel. Co. v. Ordway, Gordon & McGuire, 
76 Tenn. 558, 1881 Tenn. LEXIS 45 (1881). 


8-21-106. Fees not included — Conflicts. 


(a) This chapter listing fees of clerks and other officials is not to be construed 
to be inclusive of all fees. In cases of conflicts or apparent conflicts, the fees 
shall be those named in other sections dealing with the particular subject 


matters. 


(b) Fees established for transactions under the Uniform Commercial Code, 
compiled in title 47, chapters 1-9, shall be exclusively those fees established 


therein. 


Attorney General Opinions. 
Court fees for expungements, OAG 12-89, 
2012 Tenn. AG LEXIS 89 (9/20/2012). 


8-21-107. Payment of fees, fines, costs, etc., by credit card. 


(a) The state, county or municipal court clerk and county clerk responsible 
for the collection of fees, fines, court costs or other charges is hereby authorized 


to: 


(1) Accept payment by credit card of a fee, fine, court cost or other charge; 


and 


(2) Collect a fee for processing the payment by credit card. 
(b) As used in this section, unless the context otherwise requires, “credit 
card” has the same meaning as used in § 47-22-101. 
(c) The clerk shall set the processing fee in an amount that is reasonably 
related to the expense incurred by the court in processing the payment by 
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credit card. However, the court may not set the processing fee in an amount 
that exceeds five percent (5%) of the amount of the fee, court cost or other 
charge being paid. 

(d) Ifa payment by credit card is not honored by the credit card company on 
which the funds are drawn, the clerk may collect a service charge from the 
person who owes the fee, fine, court cost or other charge. The service charge is 
in addition to the original fee, fine, court cost or other charge and is for the 
collection of that original amount. The amount of the service charge shall be 
the same amount as the fee charged for the collection of a check drawn on an 
account with insufficient funds. 

(e) The clerk collecting a fee or charge under this chapter shall deposit the 
fee or charge in the general fund of the clerk’s respective governmental unit. 

(f) The county clerk collecting a fee or charge under this chapter shall state 
on any notice to the taxpayer either the percentage of the processing fee or the 
fee itself. 

(g) The county clerk collecting a fee or charge under this chapter shall state 
on any notice to the taxpayer either the percentage of the processing fee for use 
of a credit card or the actual fee imposed for the use of a credit card. 


History. 
Acts 1992, ch. 923, §§ 1-5; 1999, ch. 120, 
§§ 1-3. 


Attorney General Opinions. 

A county or other government official may not 
use excess fees or the interest earned on funds 
held by the official to pay the fees for processing 
a payment by credit card, OAG 01-015, 2001 
Tenn. AG LEXIS 15 (1/31/01). 

T.C.A. § 8-21-107 is not in conflict with any 


rulings of the federal trade commission, OAG 
01-015, 2001 Tenn. AG LEXIS 15 (1/31/01). 
No state or federal law allows a credit card 
company to prohibit a government entity or 
official from charging a processing fee, as au- 
thorized and/or mandated by statute; however, 
there is also no law that would prohibit a credit 
card company from seeking to prevent sur- 
charges or processing fees by contract, OAG 
01-015, 2001 Tenn. AG LEXIS 15 (1/81/01). 


PART 2 
SECRETARY OF STATE 


8-21-201. Secretary of state — Specific fees authorized. 


The secretary of state is entitled to demand and receive, as above, and shall 
charge for the following services the fees annexed, among others, to be 
collected and paid into the state treasury: 

(1) For all copies, transcripts, or records made, for every one hundred 


(dOO worden the clisk on oA Rh cite Hace oe afew, Sa $ .10 
(2) For commission of each notary public ................. cece eee eee eee 5.00 
(3) For commission of each commissioner of deeds ................... 10.00 
(4) For commission of each appointee of the governor ................. 5.00 


(5) For attaching the great seal to any document, except those herein 


NeMEO anc PATOONS if tite ad Kavli a) Esk chin lay Sah aoe | LO, 2.00 
(6) For each certificate, without seal of state .............. cece eee ee eee 52D 
(7) For each charter or certificate of a municipal corporation ...... 50.00 
(8) For each copy of plats from the maps in the secretary 

ofetatemothcer ti he4svan. ter. chats, peieQud AO PAE AS RRS Lek .50 


(9) For services as to charters of incorporation of sanitary 
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districts 


(10) For filing and recording trademark 
(11) For license of child care agency 
(12) For filing certificate of recommendation of child care agency 
(13) For annual license to lying-in or maternity home 
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ecoeoeoeerere eee eee ee eee eee s eee eee ee oo 


Be gid he iol 1.00 


(14) For copies of executive acts, legislative proceedings, and public or 
private laws in the state library, ten cents (10¢) for every one hundred (100) 
words, and twenty-five cents (25¢) for the certificate. 


History. 

Code 1858, §§ 3806, 4529 (deriv. Acts 1849- 
1850, ch. 190); Acts 1859-1860, ch. 77, § 2; 
1875, ch. 142, § 4; 1898, ch. 6, § 1; 1899, ch. 2, 
§§ 1, 2; 1899, ch. 323, § 1; 1901, ch. 64, § 1; 
1905, ch. 21, § 4; 1917, ch. 20, §§ 3, 4; Shan., 
§ 6367; mod. Code 1932, § 10672; Acts 1951, 
ch. 203, § 1; 1968, ch. 523, § 1 (17.02); T.C.A. 
(orig. ed.), § 8-2106; Acts 2004, ch. 854, § 19. 


Compiler’s Notes. 

Acts 2004, ch. 854, § 17 provided that after 
July 1, 2004, all references contained in the 
Tennessee Code Annotated to “notary at large” 


or “notary public at large” shall be deemed 
references to “notary public for the state of 
Tennessee”. 


Cross-References. 
Accounting for fees, §§ 8-22-118 — 8-22-121. 
Business corporations, fees, § 48-11-303. 
Charitable organizations, registration fees, 
8§ 48-101-504 — 48-101-506, 48-101-517. 
Nonprofit corporations, fees, § 48-51-303. 
Payment of fee by notary, § 8-16-106. 


Section to Section References. 
This section is referred to in § 8-21-202. 


8-21-202. Fees not included — Conflicts. 


Section 8-21-201 is not inclusive of all fees, such as those to be paid by 
corporations for profit, investment companies and foreign corporations. In 
cases of apparent conflicts, the particular sections dealing with the several 


subject matters shall govern. 


History. 
Code 1932, § 10673; T.C.A. (orig. ed.), § 8- 
2107. 


8-21-203. Signing and sealing commissions. 


Except as otherwise provided, the secretary of state shall not be entitled to 
so receive any fee for signing and affixing the seal of the state to any 


commission for state or county officers. 


History. 
Acts 1868-1870, ch. 102, § 2; Shan., § 6368; 


Code 1932, § 10674; modified, T.C.A. (orig. ed.), 
§ 8-2108. 


8-21-204. Commissions of judicial, constitutional, and unpaid officers. 


There shall be no fees for commissions of judges or chancellors, nor for the 
commissions, certificates of election, or appointment of any other constitu- 
tional officer, nor for the commissions or certificates of appointment of any 
officer who shall serve without compensation. 


History. 
Acts 1899, ch. 2, § 3; Shan., § 6268a1; Code 
1932, § 10675; T.C.A. (orig. ed.), § 8-2109. 
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8-21-205. Allocation of fees collected. 


Notwithstanding any other law to the contrary, ninety-seven percent (97%) 
of fees collected by the secretary of state for filing, processing and copying 
business documents pursuant to the Tennessee Business Corporation Act, 
compiled in title 48, chs. 11-27; Tennessee Nonprofit Corporation Act, compiled 
in title 48, chs. 51-68; Tennessee Limited Liability Company Act, compiled in 
title 48, chs. 201-248; Tennessee Revised Limited Liability Company Act, 
compiled in title 48, chapter 249; Tennessee Revised Uniform Limited Part- 
nership Act, compiled in title 61, ch. 2; Tennessee Uniform Partnership Act, 
compiled in title 61, ch. 1 and related statutes, and fifty percent (50%) of fees 
collected by the secretary of state for service of process under applicable 
statutes shall be remitted to the general fund, and the balance of such collected 
fees shall be retained by the department of state for continuing improvement 
of its filing, service and copying duties. 


History. 
Acts 1998, ch. 890, § 9; 2009, ch. 510, § 2. 


PART 3 
DISTRICT ATTORNEYS GENERAL [REPEALED] 


8-21-301 — 8-21-305. [Repealed.] 


Compiler’s Notes. 6377a2, 6381, 6383; Code 1932, §§ 10680, 

Former §§ 8-21-301 — 8-21-305 (Code 1858, 10681, 10683-10685; Acts 1961, ch. 308, § 1; 
§§ 4542, 4543, 4546, 4548 (deriv. Acts 1821,ch. 1978, ch. 839, § 1; T.C.A. (orig. ed.), §§ 8-2110 
47; 1829, ch. 100, § 4); Acts 1870-1871, ch. 65, — 8-2114), concerning district attorney general 
§ 24; 1878, ch. 44, § 4; 1879, ch. 90, § 1; 1889, fees, were repealed by Acts 1981, ch. 488, § 8. 
ch. 250, § 2; 1897, ch. 41, § 2; 1899, ch. 349, For present provisions on litigation taxes, see 
§ 18; 1905, ch. 533, § 1; Shan., §§ 6376, 6377, title 67, ch. 4, part 6. 


PART 4 
CLERKS OF COURT 


8-21-401. Schedule of fees. 


(a) Except as otherwise provided by law, the costs provided in this section in 
civil cases are chargeable and may be collected at the time the services are 
requested from the clerk or other officer of the court; however, nothing in this 
section should be construed to limit the ability of a party to initiate a judicial 
proceeding by filing a pauper’s oath. In cases where payment of the clerk’s fees 
would create a substantial hardship for a party, judges are encouraged to use 
the discretion provided in Rule 29 of the Tennessee Rules of the Supreme Court 
to find that the party is indigent, even if that person does not meet the Legal 
Services Corporation’s poverty guidelines. If a party, other than a party who 
initiated a proceeding under a pauper’s oath, pays costs at the time the 
services are requested, such payment shall be deemed to satisfy the require- 
ment for security to be given for costs, pursuant to § 20-12-120. In proceedings 
covered by subdivision (b)(1)(A), and in workers compensation complaints, the 
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attorney filing the action shall have the option to sign a cost bond, in lieu of the 
party paying the clerk’s fees at the time services are requested. The clerk shall 
not refuse to file an action where the attorney has opted to sign a cost bond. In 
any action where the clerk refuses to accept such cost bond in lieu of the party 
paying the clerk’s fees, all costs in that action shall be forfeited by the clerk. 
These requirements for fees to be paid or security provided when services are 
requested from the clerk do not apply in criminal cases. The fees listed in this 
section do not include officer’s fees as provided for in § 8-21-901 and elsewhere. 
These fees also do not include state and local litigation taxes. 
(b) Fees in civil cases in circuit and chancery court. 
(1)(A) Unless otherwise provided, court clerks in civil cases in courts of 
record shall charge a standard court cost of two hundred twenty-five 
dollars ($225) at the institution of a case. The types of cases covered by this 
fee would include, but not be limited to, actions for enforcement of 
contracts or breach of contract actions; injunctions; all torts, personal 
injury and property damage cases, including malpractice actions, health 
care liability actions, and wrongful death suits; employment discrimina- 
tion suits; civil rights suits; tax disputes; special remedies; other property 
disputes; and any other type of actions not otherwise designated in this 
section or elsewhere by law. 

(B) In divorce cases involving minor eta ei the clerk shall charge a 
standard court cost of two hundred dollars ($200) at the institution of a 
case. In divorce cases that do not involve minor children, the clerk shall 
charge a standard court cost of one hundred twenty-five dollars ($125) at 
the institution of a case. 

(C) In the following specific types of civil actions, the clerk shall charge 
a standard court cost of one hundred fifty dollars ($150) at the institution 
of a case: 

(i) Appeals to the circuit or chancery court from juvenile court, 
general sessions court, probate courts, municipal courts or an adminis- 
trative hearing; writs of certiorari from lower courts; or administrative 
hearings; 

(ii) Transfers of cases from foreign counties; 

(iii) Requests for writ of mandamus; 

(iv) Worker’s compensation actions; 

(v) Condemnations and inverse condemnations; and 

(vi) Quo warranto proceedings. 

(D) In the following specific types of civil actions, the clerk shall charge 
a standard court cost of one hundred dollars ($100) at the institution of a 
case: 

(i) Adoptions; 

(ii) Legitimations; 

(iii) Paternity cases; 

(iv) Restoration of citizenship; 

(v) Termination of parental rights; 

(vi) Other domestic relations matters not otherwise designated; 

(vii) Name changes; 

(viii) Minor settlements; 
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(ix) Enforcement of foreign judgments; 
(x) Civil expungements where authorized by law; and 
(xi) Orders of protection. 

(EK) In the following specific actions, the clerk shall charge a standard 
court cost of seventy-five dollars ($75.00): child support enforcement and 
modification, including interstate support cases and civil contempt ac- 
tions, and requests for modification of a parenting plan. 

(F) In delinquent property tax cases, the clerk shall assess a filing fee of 
forty-two dollars ($42.00) per parcel. For each parcel of property for which 
the judge issues an order to sell, there shall be a fee of one hundred dollars 
($100) for clerk’s services related to that action. 

(2)(A) For the purposes of determining the fees of the clerk of court, when 

any third party complaint in a civil case is filed, the party filing the 

complaint shall be charged the same fee as was charged at the initiation 
of the original civil proceeding. 

(B) The fee for cross-filings and counter complaints in civil cases in 
courts of record shall be one hundred dollars ($100). 

(c) The clerks of the various courts administering estates, guardianships, 
conservatorships, and other probate matters are entitled to demand and shall 
receive for their services the following fees: 

(1) For opening and closing an estate, other than a small estate, including 
giving notice of the opening of the estate to the department of revenue, two 
hundred thirty dollars ($230); 

(A) For filing and docketing claims, giving notice and filing release on 
each claim for a decedent’s estate, to be paid by claimant, eleven dollars 
($11.00); 

(B) For filing exceptions to claims against estates, mailing notices and 
entering order, forty-two dollars ($42.00); 

(2) For filing small estate affidavits and giving notice of the opening of the 
estate to the department of revenue, forty-one dollars ($41.00); 

(3) For filing a request for letters of guardianship and conservatorship; 
issuing all initial process and cost bond; entering order and issuing certifi- 
cate of guardianship and conservatorship, not including fee of the sheriff; 
and including final accounting and order closing, regardless of court where 
filed, one hundred sixty dollars ($160); 

(4) For filing a new request for removal of disabilities of minority, and 
incompetence, filing affidavits and entering orders; for filing a new request to 
legitimate a person, change a name or correct a birth certificate and enter 
orders; for filing a new request for habeas corpus, filing cost bond, issuing 
process and enter orders, not including fee of the sheriff, one hundred dollars 
($100); 

(5) For filing requests under the mental health law, compiled in title 33, 
issuing notices, entering return, and entering judgments after hearing, not 
including fee of the sheriff, fifty dollars ($50.00); 

(6) For filing and docketing any request on an existing case, other than a 
request to close the case, not otherwise provided for, eighteen dollars 
($18.00); 

(7) For entering any order on an existing case, other than closing order, 
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not otherwise provided for, twelve dollars ($12.00); 

(8) For issuing summons, subpoenas, citations, writs and notices, includ- 
ing copies of process when required by law, other than initial process, six 
dollars ($6.00); 

(9) For filing any document not otherwise provided for in probate court, 
seven dollars ($7.00); and 

(10) For filing, reviewing, recording annual or interim settlement or 
accounting and entering order approving settlement only, forty dollars 
($40.00). 

(d) Fees in Criminal Cases in Courts of Record. 

(1) Unless otherwise provided in this section, court clerks in criminal 
cases in courts of record shall charge a standard court cost of three hundred 
dollars ($300). This fee shall apply per case per defendant. 

(2) The clerk shall charge a fee of one hundred dollars ($100) for 
proceedings related to a violation of probation, any post-judgment actions, or 
expungements. 

(3) The clerk shall charge a fee of seventy-five dollars ($75.00) for criminal 
contempt actions, including criminal contempt proceedings in civil courts, 
for failure to appear, requests for bonding company release from final 
forfeiture, requests to reinstate a driver license, and requests for relief. 

(4) Reimbursement from the state shall be limited to the fees as currently 
allowed by law. 

(e) Fees for Proceedings in Juvenile Court. 

(1) Unless otherwise provided in this section, court clerks in juvenile 
proceedings shall charge a standard court cost of one hundred dollars ($100). 
This fee shall apply to all juvenile proceedings not otherwise designated, 
including, but not limited to, requests to establish support or nonsupport, 
proceedings related to parentage, paternity cases, and legitimations. 

(2) For requests for modification of child support, the clerk shall charge a 
fee of seventy-five dollars ($75.00). 

(3) In the following actions, the clerk of the juvenile court shall charge a 
fee of forty-two dollars ($42.00): juvenile traffic cases, consent orders, 
diversion and nonjudicial disposition of juvenile cases, voluntary motions to 
grant custody, marriage waivers, attachment pro corpus, and bench 
warrants. 

(4) In the following actions, the clerk of the juvenile court shall charge a 
fee of twenty-five dollars ($25.00): restricted licenses, drug screenings, 
entering order of appeal and taking appeal bond, entering judgment from 
appellate court, entering order allowing rehearing, and special pleas. 

(5) In the following actions, the clerk of the juvenile court shall charge a 
fee of sixty-two dollars ($62.00): delinquency and unruly cases, and felony 
and misdemeanor cases in juvenile court. 

(f) Actions in general sessions court. 

(1) General sessions civil filing fee, forty-two dollars ($42.00). Unless 
otherwise provided elsewhere in this section, court clerks in civil cases in 
general sessions court shall charge a standard filing fee of forty-two dollars 
($42.00). This fee is intended to cover all initial court clerk’s costs for 
initiating a civil proceeding in general sessions court, including, but not 
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limited to, hearings regarding short term mental health commitments, 
appeals of decisions denying the issuance of handgun permits, and requests 
not otherwise provided for. This fee shall not apply to orders of protection, 
which shall have the same fee, when costs are adjudged, as in courts of 
record, of one hundred dollars ($100). 

(2) When a general sessions court is exercising concurrent civil jurisdic- 
tion with a court of record, the clerk shall charge the litigation taxes and 
court costs applicable in courts of record. 

(g) Criminal actions in general sessions court. 

(1) General session criminal base fee, sixty-two dollars ($62.00). This fee 
shall be charged per conviction per defendant. For cases involving traffic 
citations, instead of sixty-two dollars ($62.00), the base court cost shall be 
forty-two dollars ($42.00). 

(2) Failure to appear, forty dollars ($40.00). In cases where the defendant 
fails to appear or pay fines or costs and the court issues an attachment, 
bench warrant, capias or other process to compel the defendant’s attendance 
at the court, the defendant shall be charged an additional fee for clerk’s costs 
of forty dollars ($40.00). 

(3) Calling in surety, forty dollars ($40.00). The clerk shall charge the 
defendant this fee each time a scire facias or other proceeding is instituted 
to bring in a surety, or make action against a bond in criminal cases for 
failure to appear. 

(4) The clerk shall charge a fee of seventy-five dollars ($75.00) for requests 
for bonding company release from final forfeiture, or requests to reinstate a 
driver license. 

(5) The clerk shall charge a fee of one hundred dollars ($100) for 
expungements. 

(h) Clerk’s commissions. 

(1) Except as provided in subdivisions (h)(2) and (3), for receiving and 
paying over all taxes, fines, forfeitures, fees and amercements, the clerk of 
the court is entitled to a five percent (5%) commission. 

(2) In counties having a population of more than seven hundred thousand 
(700,000), according to the 1990 federal census or any subsequent federal 
census, the commission for receiving and paying over all taxes, fines, 
forfeitures, fees and amercements, shall be ten percent (10%), except as 
provided in subdivision (h)(3). 

(3) For receiving and paying over all privilege taxes on litigation, the clerk 
of the court is entitled to a six and seventy-five hundredths percent (6.75%) 
commission. The total amount of commissions receivable by the clerk of the 
court during any fiscal year shall not be less than the amount received by 
such clerk during the fiscal year ending June 30, 2005; provided, that if the 
statewide amount of litigation tax collected during such fiscal year is less 
than the amount collected during the fiscal year ending June 30, 2005, then 
the total amount of commissions receivable by the clerk of the court for that 
fiscal year shall be reduced by a percentage equal to the percentage 
reduction in statewide litigation tax collections for that fiscal year. 

(i) Other fees of court clerks. The following fees apply uniformly in all 
courts, general sessions, juvenile, probate, circuit or chancery, and may be 
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charged in addition to the fees for cases listed in this section: 

(1) Standard post-judgment fee. Unless otherwise provided, court 
clerks in criminal and civil cases in all courts shall charge a standard 
post-judgment fee of twenty-five dollars ($25.00). This fee shall be charged 
per occurrence and shall be charged regardless of whether judgment is 
enforced by garnishment, execution, levy or other process. This fee shall also 
apply to post-judgment interrogatories, publications, motions to set install- 
ment payments, and orders and pleas. 

(2) For issuing a subpoena or subpoena duces tecum, the fee shall be six 
dollars ($6.00). 

(3)(A) In all cases in all courts, the clerk shall charge a fee of five dollars 

($5.00) for each requested continuance. 

(B) In addition to the fee provided for in subdivision (i)(3)(A), the clerk 
shall also collect a courtroom security enhancement fee of two dollars 
($2.00). The revenues from the two-dollar courtroom security enhance- 
ment fee shall be deposited into the county general fund. All revenue from 
this fee shall be used exclusively for the purposes of providing security and 
enhancing the security of court facilities in the county. For each fiscal year, 
the court security committee, created by § 16-2-505(d)(2), shall develop 
and submit recommendations to the county legislative body regarding how 
such funds shall be utilized. 

(C) The fees for continuances shall be collected at the conclusion of the 
case. If multiple litigants request a continuance, the judge may assess 
these fees to one (1) or more parties. 

(4) For making copies as requested, other than for an original filing and 
other than when preparing a record upon appeal, the fee shall be fifty cents 
(50¢) per page. 

(5) For making certification and seal, providing a copy of an abstract, or 
providing driver license certification, the fee shall be five dollars ($5.00). 

(6) For receiving funds paid into court on confirmation of private sales or 
other funds paid into the clerk pursuant to court order, and collecting and 
paying out the proceeds, the fee shall be forty dollars ($40.00). This fee also 
applies where there is a pre-judgment judicial attachment or similar process 
to bring property into the court’s possession prior to judgment. This fee shall 
not apply to payments of proceeds made pursuant to court order to any 
person from funds held by the clerk, except for court orders concerning a 
redemption of delinquent taxes property sale; in such case, the fee shall only 
be charged one (1) time against the total amount of proceeds generated from 
the property. 

(7) For selling real or personal property under decree of court, and 
receiving, collecting, and paying out the proceeds, a commission not to 
exceed three percent (3%) on the amount of sales. The clerk shall collect the 
sheriffs fee, plus the sheriffs fee for each additional defendant, in a 
proceeding to sell real estate. 

(8) The clerks of the various courts have the authority to invest idle funds 
held under their control, not otherwise invested. Such investments shall be 
in banks or savings and loan associations operating under the laws of the 
state or under the laws of the United States; provided, that such deposits are 
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insured under the federal deposit insurance corporation. Such investments 
shall not exceed the amounts that are federally insured, unless otherwise 
fully collateralized under a written collateral agreement, or unless the funds 
are deposited with an institution that is a member of the state collateral 
pool. The interest on such investments shall become part of the fees of the 
court clerk and the clerk shall be required to account for interest received, 
the same as with other fees received. Any funds authorized to be invested 
may be invested by the clerk in the local government investment pool 
administered by the state treasurer. 

(9) Nothing in this section shall be construed to relieve the clerks of courts 
from the responsibility of investing funds held under their control, pursuant 
to court order or under the rules of court. The interest on those investments 
shall accrue to the benefit of those directed by the court or by agreement of 
the parties to the litigation. 

(10) For investing funds, the clerk shall receive a fee of five percent (5%) 
of the earnings of such investment. 

(11) For preparing a record on appeal from a court of record to an 
appellate court, the fee shall be three hundred dollars ($300). 

(12) Whenever the clerk is required by law or by a judge to send 
documents by certified or registered mail, the clerk is entitled to recover the 
clerk’s actual costs for mailing the documents. 

(j) Earmarked funds for computerization. 

(1) Out of all the general filing fees charged by court clerks, two dollars 
($2.00) of the amount collected shall be earmarked for computer hardware 
purchases or replacement, but may be used for other usual and necessary 
computer related expenses at the discretion of the clerk. Such amount shall 
be preserved for these purposes and shall not revert to the general fund at 
the end of a budget year if unexpended. 

(2) Effective July 1, 2012, all the general filing fees charged by court 
clerks shall be increased by two dollars ($2.00). The amount collected 
pursuant to this two-dollar increase shall be earmarked, along with the two 
dollars ($2.00) in subdivision (j)(1), for the purposes set forth in subdivision 
(j)(1), and shall be preserved for those purposes and shall not revert to the 
general fund at the end of a budget year if unexpended. Pursuant to 
subsection (J), the fees increased by this subdivision (j)(2) shall not be 
assessed against the state or otherwise represent a cost to the state in 
criminal cases, child support actions, mental health proceedings, actions 
under the Tennessee Adult Protection Act, compiled in title 71, chapter 6, 
part 1, actions with regard to child care licensing, and collection efforts 
brought by the department of human services. 

(k) Costs in extraordinary cases. In any extraordinary cases, the clerk 
may petition the judge to award reasonable costs, in excess of the amounts 
provided in this section, to reimburse the clerk for the additional services 
demanded by the case. In such cases, the clerk may also petition the judge to 
require an appropriate cost bond. For the purposes of this subsection (k), an 
extraordinary case is defined as one in which there are ten (10) or more 
plaintiffs or ten (10) or more defendants. 

(1) Charges to the state unchanged. Notwithstanding any provision of 
this section to the contrary, any fees increased by this section that are assessed 
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against the state or that otherwise represent a cost to the state in criminal 
cases, child support actions, mental health proceedings, actions under the 
Tennessee Adult Protection Act. compiled in title 71, chapter 6, part 1, actions 
with regard to child care licensing, and collection efforts brought by the 
department of human services, shall be limited to the amounts chargeable 
prior to January 1, 2006. 

(m) Indigent parties. No clerk shall be permitted to collect any fee 
authorized by this section without permitting any person the opportunity to 
institute a cause of action by means of a pauper’s oath, in accordance with Rule 
29 of the Rules of the Tennessee Supreme Court. 

(n)(1) Except as provided in subdivision (n)(2), the fees provided for in this 

section shall not apply to circuit court clerks, criminal court clerks, clerks 

and masters of chancery courts, clerks of courts of general sessions, county 
clerks, clerks of juvenile and probate courts, and clerks of law and equity 
courts in counties with a charter form of government that have a population 
of not less than three hundred and fifty thousand (350,000) nor more than 
four hundred and fifty thousand (450,000), according to the 2000 federal 
census or any subsequent federal census. In those counties, the clerks shall 
instead. charge the fees provided for in § 8-21-409. For the purpose of 
administering court costs and clerk’s fees in counties affected by this 
subsection (n), any statutory reference to this section shall be deemed to be 

a reference to § 8-21-409. 

(2) The fees provided for in this section shall apply to the criminal court, 
fourth circuit and the general sessions court-criminal division in any county 
with a charter form of government that has a population of not less than 
three hundred and fifty thousand (350,000) nor more than four hundred and 
fifty thousand (450,000), according to the 2000 federal census or any 
subsequent federal census. 

(0) Fees for electronic filing and retrieval of court documents. 

(1) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule, and in accordance with Rule 5B of 
the Tennessee Rules of Civil Procedure, clerks may assess a transaction fee 
for each filing submitted by a party to the case. The transaction fee shall be 
limited to a maximum of five dollars ($5.00) per filing up to a maximum of 
fifty dollars ($50.00) per case. As an alternative to a transaction fee, clerks 
may assess an annual subscription fee for each registered user of the 
electronic filing system. The subscription fee shall permit the registered user 
unlimited electronic filing for a one-year period. The one-year period shall be 
defined by the clerk and shall be consistently maintained for all registered 
users of the electronic filing system. The annual subscription fee shall not 
exceed three hundred dollars ($300) for each annual period. Each of these 
fees shall be set in an amount necessary to defray the expenses associated 
with implementation and maintenance of the electronic filing and document 
retrieval system and shall be included in the local court rule authorizing it. 
Pursuant to subsection (J), these fees shall not be assessed against the state. 

(2) Pursuant to subsection (m), neither the transaction fee nor the 
subscription fee shall be assessed to a party declared indigent or to that 
indigent party’s legal representative. 
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(3) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule, the state and any department or 
contractor of the state shall not be required to file documents electronically, 


notwithstanding any local court rule. 


(4) Neither the electronic filing transaction fee or subscription fee shall 
limit a clerk’s statutory authority to charge subscription fees or transaction 
fees for obtaining copies of documents maintained by the clerk as part of an 
electronic filing system of a separate document management system. 


History. 

Code 1858, §§ 2306, 2844, 4551 (deriv. Acts 
1837-1838, ch. 125, § 8); Acts 1897, ch. 6, § 5; 
1897, ch. 9, § 2; 1897, ch. 96, § 1; 1899, ch. 96, 
$$ 67,°68; 1903,’ ch. 377,°$ 12; 1917,°ch.-63; 
§ 48; Shan., § 6388; Acts 1919, ch. 137, § 1; 
mod. Code 1932, § 10692; Acts 1951, ch. 157, 
§ 1; 1957, ch. 59, § 1; 1961, ch. 131, § 1; 1961, 
ch. 202..8, JAI9G5 Lehi3552$. 10 72ech/ 818, 
§§ 1, 2; modified; 1974, ch. 556, § 1; impl. am. 
Acts 1976, ch. 529, § 23; Acts 1976, ch. 651, 
§ 1; 1977, ch. 240, § 1; 1977, ch. 291, § 1; impl. 
am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. 
ed.), § 8-2115; Acts 1980, ch. 612, § 1; 1981, ch. 
427,§ 1; 1981, ch. 488, § 6; 1984, ch. 665, § 1; 
1985, ch. 143, § 2; 1985, ch. 304, § 1; 1985, ch. 
305, §§ 1, 2; 1986, ch. 701, § 1; 1986, ch. 755, 
§§ 1, 2; 1987, ch. 185, § 2; 1987, ch. 282, § 8; 
1987, ch. 327, § 1; 1987, ch. 414, §§ 1-5; 1991, 
ch. 415, §§ 1, 2, 6; 1992, ch. 924, § 1; 1995, ch. 
456, §8§ 1-4; 1996, ch. 675, § 12; 1997, ch. 384, 
§§ 1, 2; 1999, ch. 530, §§ 1-8; 2005, ch. 429, 
Ss 17; 2008, ch, 1047, § T2017, ch’ 234°S" 7 
BUlz. (0, 620, 8 1. 2012. crn, Tyo, 6 2: 20Le, chi. 
886, §§ 1, 2; 2012, ch. 998, § 1; 2012, ch. 1039, 
§ 1; 2013, ch. 412,§ 1; 2014, ch. 912,§ 1; 2016, 
ehis3ly,§, 152016, ch) 970) <1. 


Compiler’s Notes. 

Acts 1997, ch. 384, § 3 provided that subsec- 
tion (c) (now subsection (b)) shall have no effect 
unless it is approved by a two-thirds (%) of the 
county commission of Shelby County. Its ap- 
proval or nonapproval shall be proclaimed by 
the presiding officer of the county commission 
and certified to the secretary of state. 

Acts 2012, ch. 1039, § 3 provided that the 
two-dollar increases implemented by the act, 
which added subdivision (j)(2), shall terminate 
on July 1, 2016, unless continued by the gen- 
eral assembly. If the two-dollar increases are 
not continued by the general assembly, §§ 8- 
21-401(j) and 8-21-409(d), that existed immedi- 
ately prior to the enactment of the act shall be 
revived and shall be in effect as they existed 
immediately prior to July 1, 2012. 

Acts 2016, ch. 731, § 1 amended Chapter 
1039 of the Public Acts of 2012 to repeal the 
sunset of the amendments to this section by 
that act, thereby continuing the two-dollar in- 
creases without a termination date. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2012 amendment by ch. 1039, as 
amended by Acts 2016, ch. 731, added (j)(2). See 
the Compiler’s Notes. 

The 2016 amendment rewrote (0)(1) which 
read: “(1) In any court where electronic filing, 
signing, or verification of papers has been au- 
thorized by local court rule, and in accordance 
with Rule 5B of the Tennessee Rules of Civil 
Procedure, clerks may charge a one-time sub- 
scription fee for each registered user of the 
electronic filing system in an amount not to 
exceed one hundred twenty dollars ($120). In 
addition clerks may charge a copy transaction 
fee not to exceed eight cents ($.08) per page. 
Such copy transaction fee shall not apply to the 
first copy of any document requested by a 
litigant or a litigant’s attorney, and shall not 
exceed a total charge of two dollars and ten 
cents ($2.10) for any single document. Each of 
these fees shall be set in an amount necessary 
to defray the expenses associated with imple- 
mentation and maintenance of the electronic 
filing and document retrieval system and shall 
be included in the local court rule authorizing 
it. Pursuant to subsection (1), these fees shall 
not be assessed against the state.”; added pres- 
ent (0)(2); redesignated former (0)(2) as present 
(o)(3) and added present (0)(4). 


Effective Dates. 
Acts 2016, ch. 731, § 2. April 7, 2016. 
Acts 2016, ch. 970, § 2. April 27, 2016. 


Cross-References. 

Alternative dispute resolution, as to workers’ 
compensation claims on or after July 1, 2014, 
§ 50-6-236. 

Certified mail in lieu of registered mail, § 1- 
3-111. 

Copy of indictment furnished warden, fee, 
§ 41-21-105. 

County clerks, additional fees, title 8, ch. 21, 
part 7. 

Entering and certifying sheriffs bill of costs, 
§ 41-4-133. 

Fees for court clerks in certain counties with 
a charter form of government, § 8-21-409. 

Fees for installment or deferred payment 
plans for fines, § 40-24-101. 

Liability of state or county for costs or fees in 
criminal cases, § 40-25-129. 

Litigation tax, title 67, chapter 4, part 6. 
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Personal representative of decedent’s estate, 
notice to creditors of qualification, § 30-2-306. 

Settlements between parties, as to workers’ 
compensation claims prior to July 1, 2014, 
§ 50-6-206. 

State and county expense fees on misde- 
meanors, § 40-25-107. 

When taxes due, manner of payment, § 67- 
4-206. 


Section to Section References. 

This part is referred to in §§ 8-21-601, 8-21- 
701. 

This section is referred to in §§ 8-21-402, 
8-21-408, 8-21-801, 16-15-718, 16-22-109, 18-5- 
105, 30-2-312, 30-4-103, 40-1-111, 40-5-203, 40- 
24-109, 40-32-101, 55-4-603, 67-5-2410. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, §§ 8, 9; 16 Tenn. Juris., Judi- 
cial Sales, § 9; 17 Tenn. Juris., Justices of 
Peace and General Sessions Courts, § 11. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 

Retention of percentage of county litigation 
taxes by court clerks, OAG 95-073, 1995 Tenn. 
AG LEXIS 86 (7/6/95). 

Assessment of court costs for multiple crimi- 
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nal offenses, OAG 99-056, 1999 Tenn. AG 
LEXIS 43 (3/9/99). 

The post-judgment fee contained in T.C.A. 
§ 8-21-401(i)(1) applies to all motions and oc- 
currences after the judgment is properly en- 
tered and the statute does not distinguish be- 
tween plaintiffs and defendant’s filings, OAG 
06-121, 2006 Tenn. AG LEXIS 130 (8/1/06). 

Although T.C.A. § 8-21-401(h)(1) establishes 
a commission percentage for clerks on taxes on 
litigation, it does not apply to municipal clerks’ 
commissions, OAG 06-147, 2006 Tenn. AG 
LEXIS 167 (9/27/06). 

When costs on a garnishment are to be paid. 
OAG 10-100, 2010 Tenn. AG LEXIS 102 
(9/27/10). 

Requirement of surety bond to perfect appeal 
from general session court to circuit court; 
determination of party’s indigence. OAG 12-23, 
2012 Tenn. AG LEXIS 23 (2/23/12). 

Court fees for expungements, OAG 12-89 
(9/20/2012), 2012 Tenn. AG LEXIS 89. 

Clerks of court cannot charge both the $100 
fee set forth in T.C.A. § 8-21-401 and the $350 
fee set forth in Acts 2012, Chapter 1103, effec- 
tive July 1, 2012, for expungement proceedings 
initiated under Chapter 1103. OAG 12-89, 2012 
Tenn. AG LEXIS 89 (9/20/12). 

Court clerk’s fees in delinquent tax lawsuits. 
OAG 13-96, 2013 Tenn. AG LEXIS 99 
(11/27/13). 


NOTES TO DECISIONS 


Analysis 


Recorder as Judge. 

Small Offenses. 

Capias. 

. Dividing Entry. 

. Transcripts. 

—Bad Transcript — Fees Forfeited. 
—Supplying Lost Transcript. 

. Selling Property Under Court Decree. 
. —Commissions on Sale and Resale. 
10. —Report of Sale. 

11. Workers’ Compensation Payments. 
12. Evidence of Preparing Claims. 

13. Liability for Fees Collected. 

14. Bond on Appeal. 


(© 1 NID TVR Co 


1. Recorder as Judge. 

The prescribed fees of justices of the peace 
(now general sessions court judge) were al- 
lowed recorder of city acting as justice. In re 
Duff, 3 Shan. 721 (1876). 


2. Small Offenses. 

For procedure and rights to fees in cases 
involving small offenses, see State v. Kerby, 136 
Tenn. 386, 189 S.W. 859, 1916 Tenn. LEXIS 142 
(1916), reviewing, Musgrove v. Hamilton 
County, 111 Tenn. 1, 77 S.W. 779, 1903 Tenn. 
LEXIS 1 (1903). See also §§ 40-4-106 — 40-4- 
108. 


3. Capias. 

Only one capias was to be issued to one 
county for a defendant indicted for more than 
one offense of the same class or grade, with the 
number specified; but full costs were allowed, 
where defendant paid the costs. Lord v. State, 
65 Tenn. 627, 1872 Tenn. LEXIS 465 (1872). 


4, Dividing Entry. 

The practice of dividing one entry of record so 
as to charge several fees for it, as for a judg- 
ment, order, rule or motion, was not to be 
approved, perhaps, to the extent it was some- 
times carried. Lancaster v. State, 71 Tenn. 652, 
1879 Tenn. LEXIS 128 (1879). 


5. Transcripts. 


6. —Bad Transcript — Fees Forfeited. 
The clerk was not allowed any compensation 
for making out a transcript of the record, when 
not properly done — as, on account of irregular 
arrangement and general confusion, or where 
the venire facias was omitted from the tran- 
script, or where badly made up. State v. White, 
37 Tenn. 620, 1858 Tenn. LEXIS 79 (1858); 
Bass v. Shurer, 49 Tenn. 216, 1870 Tenn. LEXIS 
216 (1870); Staunton v. Harris, 56 Tenn. 579, © 
1872 Tenn. LEXIS 178 (1872); Jones v. Sharp, 
56 Tenn. 660, 1872 Tenn. LEXIS 186 (1872); 


297 


Garwood v. Cooper, 59 Tenn. 101, 1873 Tenn. 
LEXIS 33 (1873); Maynard v. State, 68 Tenn. 
225, 1877 Tenn. LEXIS 25 (1877). See § 8-21- 
407. 

The clerk of the circuit or criminal court 
could forfeit all the clerk’s costs on account of a 
bad transcript. Sible v. State, 50 Tenn. 137, 
1871 Tenn. LEXIS 77 (1871). 


7. —Supplying Lost Transcript. 

Where the clerk had made out one transcript 
of the record, and filed same with the clerk of 
the Supreme Court, which was lost, the clerk 
could not be compelled to make out and file 
another transcript, without the payment of the 
legal fee therefor. Western Union Tel. Co. v. 
Ordway, Gordon & McGuire, 76 Tenn. 558, 
1881 Tenn. LEXIS 45 (1881). 


8. Selling Property Under Court Decree. 


9. —Commissions on Sale and Resale. 
Where the master sold land and took notes of 
purchaser but collected nothing, and the mas- 
ter’s successor in office took judgment and 
made sale for cash, the second was supplemen- 
tary to the first sale. The first master should 
receive ten percent, the master’s successor the 
balance. Neither was entitled to a fee for mak- 
ing report of sale. McReynolds v. Rudolph, 39 
S.W. 891, 1897 Tenn. Ch. App. LEXIS 15 (1897). 
Where land pursuant to the decree of the 
chancery court was sold subject to the assump- 
tion of a mortgage by the purchaser and conse- 
quently the amount of the mortgage was not 
collected by the clerk and master and special 
commissioner, the amount of the mortgage 
could not be included in computing the amount 
of the fee. Ridley v. Spain, 178 Tenn. 504, 160 
S.W.2d 402, 1941 Tenn. LEXIS 82 (1942). 
Trial court did not abuse its discretion when 
it awarded the clerk a $14,450 fee for his 
services in facilitating the foreclosure sale pur- 
suant to T.C.A. § 8-21-401(i)(7) because the 
statute gave the trial court the authority to 
award a fee to the clerk and master for his 
services, with the amount to be within the trial 
court’s discretion, so long as the fee was within 
the statutory parameters. The trial court chose 
to award the clerk 5 percent of the purchase 
price of the sale, well within the former 10 
percent limit [now 3 percent] authorized under 
the statute Marra v. Bank of N:Y., 310 S.W.3d 
329, 2009 Tenn. App. LEXIS 529 (Tenn. Ct. 
App. Aug. 4, 2009), rehearing denied, 310 
S.W.3d 329, 2009 Tenn. App. LEXIS 909 (Tenn. 
Ct. App. 2009), appeal denied, — S.W.3d —, 
2010 Tenn. LEXIS 214 (Tenn. Feb. 22, 2010). 


10. —Report of Sale. 

The clerk was not entitled to any fee for 
making a report of sale. The commissions al- 
lowed for selling the property and receiving and 
paying out the proceeds covered the entire 
service. Harris v. Petigrew, 73 Tenn. 596, 1880 
Tenn. LEXIS 190 (1880). 
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A clerk and master, who sold land and re- 
ceived a commission for doing so, was not 
entitled to fee for report of the sale. McReynolds 
v. Rudolph, 39 S.W. 891, 1897 Tenn. Ch. App. 
LEXIS 15 (1897). 


11. Workers’ Compensation Payments. 

Fees for receiving and paying out workers’ 
compensation instalment payments should be 
collected out of funds coming into the hands of 
the clerk and cannot be separately charged 
against the employer or the employer’s carrier 
or taxed as costs. Compton v. American Mut. 
Liability Ins. Co., 524 S.W.2d 938, 1975 Tenn. 
LEXIS 679 (Tenn. 1975). 


12. Evidence of Preparing Claims. 

In an action to determine the validity of 
county warrants, it was wrong to exclude testi- 
mony relating to the preparation and submis- 
sion of claims on the ground that the county 
records were the best evidence when the county 
held the records and refused to produce them. 
Macon County v. Dixon, 20 Tenn. App. 425, 100 
S.W.2d 5, 1936 Tenn. App. LEXIS 34 (Tenn. Ct. 
App. 1936). 

Where county warrants were regular on their 
face the burden was on the county to prove 
their invalidity. Macon County v. Dixon, 20 
Tenn. App. 425, 100 S.W.2d 5, 1936 Tenn. App. 
LEXIS 34 (Tenn. Ct. App. 1936). 


13. Liability for Fees Collected. 

Sureties of clerk and master were liable for 
advertising fees taxed up as costs and collected. 
State use of Herald Pub. Co. v. Whitworth, 98 
Tenn. 263, 39 S.W. 10, 1896 Tenn. LEXIS 220 
(1897). 


14. Bond on Appeal. 

T.C.A. §§ 27-5-103 and 8-21-401, when 
viewed together, are not irreconcilable so as to 
warrant an implicit repeal of § 27-5-103, and 
payment of an appeal filing fee does not satisfy 
the jurisdictional requirements of § 27-5-103. 
Jacob v. Partee, 389 S.W.3d 339, 2012 Tenn. 
App. LEXIS 555 (Tenn. Ct. App. Aug. 10, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
924 (Tenn. Dec. 12, 2012), overruled, Bernatsky 
v. Designer Baths & Kitchens, LLC, — 8.W.3d 
—, 2013 Tenn. App. LEXIS 106 (Tenn. Ct. App. 
Feb. 15, 2013), overruled in concurring opinion 
at Bernatsky v. Designer Baths & Kitchens, 
LLC, — S.W.3d —, 2013 Tenn. App. LEXIS 106 
(Tenn. Ct. App. Feb. 15, 2013), overruled, Mea- 
cham v. Starnes, — S.W.3d —, 2013 Tenn. App. 
LEXIS 135 (Tenn. Ct. App. Feb. 27, 2013), 
overruled, Andrews v. Clemmer, — S.W.3d —, 
2013 Tenn. App. LEXIS 145 (Tenn. Ct. App. 
Feb. 28, 2013), overruled, Brown v. Shtaya, — 
S.W.3d —, 2018 Tenn. App. LEXIS 162 (Tenn. 
Ct. App. Mar. 6, 2013), overruled, Moore v. 
Correct Care Solutions, LLC, — S.W.3d —, 
2013 Tenn. App. LEXIS 199 (Tenn. Ct. App. 
Mar. 25, 2013), overruled, Griffin v. Campbell 
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Clinic, PA., — S.W.3d —, 2018 Tenn. App. 
LEXIS 487 (Tenn. Ct. App. July 31, 2013), 
overruled, Peterson v. Lepard, — S.W.3d —, 
2014 Tenn. App. LEXIS 153 (Tenn. Ct. App. 
Mar. 20, 2014), overruled, Griffin v. Campbell 
Clinic, P.A., 439 S.W.3d 899, 2014 Tenn. LEXIS 
566 (Tenn. July 21, 2014). 

Trial court had subject matter jurisdiction, 
even though a patient failed to file a surety 
bond, since the payment of standard court costs 
under this section satisfied the requirement to 
give bond for the costs of the appeal to the 
circuit court under T.C.A. § 27-5-103(a). Griffin 
v. Campbell Clinic, P.A., — S.W.38d —, 2013 


Collateral References. 
Validity of statutes imposing a graduated 
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Tenn. App. LEXIS 487 (Tenn. Ct. App. July 31, 
2013), affd, 439 S.W.3d 899, 2014 Tenn. LEXIS 
566 (Tenn. July 21, 2014). 

Patient’s cash bond was sufficient to perfect 
an appeal from a general sessions court to a 
circuit court because the bond vested jurisdic- 
tion in the circuit court since T.C.A. § 27-5-103 
expressed no limitation as to the type of bond 
required, so a surety bond in an unlimited 
amount did not solely provide the “good secu- 
rity” required by T.C.A. § 27-5-103(a). Griffin v. 
Campbell Clinic, PA., 439 S.W.3d 899, 2014 
Tenn. LEXIS 566 (Tenn. July 21, 2014). 


probate fee based upon value of estate. 76 
A.L.R.3d 1117. 


8-21-402. Fee collected for construction and maintenance of new 
facilities for juvenile courts. 


(a) By a two-thirds (2/3) vote of the county legislative body of any county 
having a population of not less than one hundred eighty-three thousand one 
hundred (183,100), nor more than one hundred eighty-three thousand two 
hundred (183,200), according to the 2010 federal census or any subsequent 
federal census, the clerks of all special juvenile courts and all courts of general 
sessions having juvenile court jurisdiction may collect the sum of seventy-five 
dollars ($75.00) from any person who: 

(1) Enters a plea of guilty; 

(2) Enters a plea of nolo contendere; 

(3) Is adjudicated at trial, or whose case is handled under pretrial 
diversion or retirement; or 

(4) Is found in violation of the terms and conditions of a probationary or 
valid court order. 

(b) The fee described in subsection (a) shall be subject to § 8-21-401 and 
shall be in addition to all other taxes, costs, and fines. 

(c) The purpose of the fee described in subsection (a) shall be designated for 
construction of new facilities for juvenile courts in their respective counties. 
The fee shall be deposited by the clerk of the collecting court into a dedicated 
county fund. The fund shall not revert to the county general fund at the end of 
the fiscal year, but shall remain for the purposes set out in this subsection (c). 
The money collected shall be used exclusively for the creation and mainte- 
nance of new facilities for juvenile courts. 


History. 
Acts 2016, ch. 901, § 1. 


sales, was repealed by Acts 2005, ch. 429, § 1, 
effective January 1, 2006. 
For table of populations of Tennessee munici- 


Spl! . 
Compiler 5 Notes. palities see Volume 13 and its supplement. 


Former § 8-21-402 (Code 1858, § 4552 (de- 
riv. Acts 1857-1858, ch. 51, § 1); Shan., § 6389; 
Code 1932, § 10693; T.C.A. (orig. ed.), § 8- 
2116.), concerning additional allowance on 


Effective Dates. 
Acts 2016, ch. 901, § 2. July, 1, 2016. 
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8-21-403. Service fees and costs for handling spousal support, child 
support and other payments. 


(a) Each clerk of a court in this state receiving, handling and disbursing 
spousal support, child support, and similar moneys under and by order of court 
is entitled to charge and receive from the obligor the sum of five percent (5%) 
for any and all payments received during each calendar month for such clerk’s 
services in so receiving, handling and disbursing same in addition to any 
amounts collected for support. Any support order which does not specifically 
include payment of the clerk’s fee by the obligor is deemed to authorize the 
clerk to collect the fee from the obligor. The clerk’s fee shall be an obligation of 
the obligor and shall be added to the amount of court-ordered child support, 
making the total obligation of the obligor the support plus the clerk’s fee. The 
clerk is authorized to accept a partial payment of child support and shall 
prorate any such partial payment as to support and clerk’s fee. 

(b) The clerk has the authority to contract with the department of human 
services, subject to availability of funds, to pay for the costs of collecting child 
support under Title IV-D of the Social Security Act (42 U.S.C. § 651 et seq.) 
and the laws of this state pursuant thereto, but any expenditures for which 
reimbursement is sought under such a contract shall be reduced by the amount 
of fees collected by the contracting clerk under subsection (a). All records, 
papers, files, and other documents in the clerk’s office pertaining to Title [V-D 
collections shall be open for inspection and subject to audit by the department 
of human services, the office of the comptroller of the treasury, or authorized 
agents of the federal government. 


History. Cross-References. 

Acts 1939, ch. 112, §§ 1, 2; C. Supp. 1950, Termination of Acts 1985, ch. 477, which 
§ 10706.1; 1974, ch. 694, § 1; T.C.A. (orig. ed.), amended this section, § 36-5-110. 
§ 8-2117; Acts 1985, ch. 477, § 11; 1986, ch. 


709, § 1; 1995, ch. 359, §§ 1, 2. Section to Section References. 
’ This section is referred to in §§ 36-5-111, 
Compiler’s Notes. 36-5-114, 36-5-116, 36-5-117. 


Acts 1985, ch. 477, § 1, which amended this 
section, provided that Acts 1985, ch. 477 may be 
cited as the “Child Support Enforcement Act of 
1985.” 


NOTES TO DECISIONS 


1. Applicability. decree of the court which is not required to be 
This statute only applies to “receiving, han- paid into the office of the clerk. Champion v. 

dling or disbursing” alimony and similarmoney Champion, 180 Tenn. 259, 174 S.W.2d 454 

“under and by order of court” and does not (1943). 

apply to a cash payment of alimony made under 


8-21-404. Allowances where no fee fixed. 


The court may make allowances to the clerk or other person acting as 
trustee, receiver, or commissioner under the appointment of the court, or to the 
clerk in the clerk’s official capacity. 


History. : 1932, § 10695; Acts 1955, ch. 75, § 1; T.C.A. 
Code 1858, § 4553; Shan., § 6391; Code (orig. ed.), § 8-2118. 


8-21-405 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 9. 
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NOTES TO DECISIONS 


1. Condemnation Case. 

The fund paid into the hands of the circuit 
court clerk as the assessed value of defendant’s 
property in a condemnation case under the 
eminent domain law was received by the clerk 
in the capacity as clerk, and not “as trustee, 


8-21-405. Auctioneer expense. 


receiver, or commissioner under the appoint- 
ment of the court,” within the meaning of the 
statute that permitted the court to make allow- 
ance to such appointees, where no fees were 
fixed by law. Railroad v. Boswell, 104 Tenn. 529, 
58 S.W. 117, 1900 Tenn. LEXIS 25 (1900). 


If the clerk employs an auctioneer or other person to cry the sale of property, 


it shall be at the clerk’s own expense. 


History. 
Code 1858, § 4554; Shan., § 6392; Code 
1932, § 10696; T.C.A. (orig. ed.), § 8-2119. 


8-21-406. Fees in consequence of neglect of duty. 


No clerk of any court shall be entitled to any fees which become chargeable 
to the state or county in consequence of any omission or neglect of duty on the 


part of such clerk. 


History. 
Code 1858, § 4556; Shan., § 6394; Code 
1932, § 10698; T.C.A. (orig. ed.), § 8-2120. 


Cross-References. 
Forfeiture of fees chargeable because of ne- 
glect of duty, §§ 40-19-102, 40-25-108. 


8-21-407. Imperfect transcripts on appeal. 


Such clerks shall not be entitled to any fees for imperfect or incorrect 
transcripts made out and transmitted to a superior court, but such fees shall, 
on motion, be stricken out of the bill of costs, and such clerk, moreover, charged 
with costs of the certiorari awarded to bring up a more perfect record. 


History. 
Code 1858, § 4557; Shan., § 6395; Code 
1932, § 10699; T.C.A. (orig. ed.), § 8-2121. 


Cross-References. 
Forfeiture of fees because of neglect of duty in 
criminal case, §§ 40-19-102, 40-25-108. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 10. 


NOTES TO DECISIONS 


Analysis 


. In General. 
. Failure to Make Proper Entries. 
. Defects in Transcript. 


m CODD 


. In General. 

This section was imperative and should be 
rigidly enforced. State v. White, 37 Tenn. 620, 
1858 Tenn. LEXIS 79 (1858). 


The clerk of the circuit or criminal court 
should forfeit all costs on account of a bad 
transcript. Sible v. State, 50 Tenn. 137, 1871 
Tenn. LEXIS 77 (1871). 


2. Failure to Make Proper Entries. 

By failure to make the proper entries, the 
clerk forfeited all tax fees and costs to which 
otherwise entitled. Maynard v. State, 68 Tenn. 
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225, 1877 Tenn. LEXIS 25 (1877); Maynard v. 
State, 2 Shan. 279 (1877). 


3. Defects in Transcript. 

The clerk was not allowed any compensation 
for making out a transcript of the record, when 
not properly done — as on account of irregular 
arrangement and general confusion, or where 
the venire facias was omitted from the tran- 
script, or where badly made up. State v. White, 
37 Tenn. 620, 1858 Tenn. LEXIS 79 (1858); 
McGavock v. Puryear, 46 Tenn. 34, 1868 Tenn. 
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LEXIS 67 (1868); Bass v. Shurer, 49 Tenn. 216, 
1870 Tenn. LEXIS 216 (1870); Staunton v. 
Harris, 56 Tenn. 579, 1872 Tenn. LEXIS 178 
(1872); Jones v. Sharp, 56 Tenn. 660, 1872 
Tenn. LEXIS 186 (1872); Garwood v. Cooper, 59 
Tenn. 101, 1873 Tenn. LEXIS 33 (1873). 
Where transcript was improperly and badly 
compiled the fees to which the clerk of the court 
would otherwise have been entitled were for- 
feited. Russell v. Willis, 222 Tenn. 491, 437 
S.W.2d 529, 1969 Tenn. LEXIS 455 (1969). 


8-21-408. Fees for computer searches. 


In addition to fees allowable pursuant to § 10-7-506, in counties having a 
population of more than seven hundred thousand (700,000), according to the 
1990 federal census or any subsequent federal census, and in counties having 
a population of not less than three hundred thirty-five thousand (335,000) nor 
more than three hundred thirty-six thousand (336,000), according to the 1990 
federal census or any subsequent federal census, the clerks of the court as 
listed in § 8-21-401 may charge a fee not to exceed five dollars ($5.00) for 
computer searches for any public record having a commercial value. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1995, ch. 456, § 11; 1998, ch. 893, § 1. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


8-21-409. Fees for court clerks in certain counties with a charter form 
of government. 


(a) Circuit court clerks, criminal court clerks, clerks and masters of chan- 
cery courts, clerks of courts of general sessions, clerks of trial justice courts, 
county clerks, clerks of juvenile and probate courts, and clerks of law and 
equity courts, in counties with a charter form of government having a 
population of not less than three hundred and fifty thousand (350,000) nor 
more than four hundred and fifty thousand (450,000), according to the 2000 
federal census or any subsequent federal census, are authorized to demand 
and receive for their services, where appropriate, the following fees for services 
indicated: 

(1) Issuing process. 

(A) For issuing summons for each defendant, order of publication, 
attachment for property or witness, replevin, injunction, refunding bonds 
in equity cases, any notice required by law, fieri facias, scire facias, 
venditioni exponas, writ of possession, distringas, capias, writ of error, 
writ of certiorari, writ of supersedeas, or any other writ, ancillary 
attachments, distress warrants, and criminal summons, five dollars 
($5.00). 

(B) For issuing subpoena to bring in paper or record, etc., and for 
issuing subpoena for each witness, two dollars ($2.00). 

(C) For issuing state’s warrant with affidavit, four dollars ($4.00). 

(D) For issuing forcible entry and detainer warrant, or any other civil 
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warrant in general sessions courts, or trial justice courts, three dollars 

($3.00). 

(E) For each additional name on any state or civil warrant, one dollar 
($1.00). 

(F) For summons to answer in city’s or county’s suit for taxes for each 
defendant, three dollars ($3.00). 

(G) For issuing order to sheriff to summon jurors or commissioners to 
divide land, three dollars ($3.00). 

(H) For preparation and issuance of garnishment to officer, two dollars 
($2.00). 

(I) For each copy of the above processes when required by law, one 
dollar and fifty cents ($1.50). 

(J) For each recognizance, bond or mittimus, two dollars ($2.00). 

(2) Filing instruments. For filing each bond, bill, complaint, motion or 
other pleading, document, exhibit, or article, affidavit, record or paper, 
presentment or indictment, criminal warrant pending action from grand — 
jury, two dollars ($2.00). 

(3) Taking acknowledgment on legal instruments. 

(A) For qualifying each surety on a bond or for taking an affidavit, two 
dollars ($2.00). 

(B) For affixing the seal on any legal instrument, two dollars ($2.00). 

(C) For taking a deposition, five dollars ($5.00). 

(D) For empaneling a jury, two dollars ($2.00). 

(E) For examining a party in interrogatories, five dollars ($5.00). 

(4) Rule entries. 

(A) For each order, bond, bill, complaint, motion or other pleading, 
document, exhibit, or article, affidavit, record or paper, presentment or 
indictment, criminal warrant, criminal summons, pending action from 
grand jury and return of process entered upon the rule, trial, or execution 
docket, two dollars ($2.00). 

(B) For making and entering on execution docket each bill of costs, 
three dollars ($3.00). 

(C) For entering each judgment, three dollars ($3.00). 

(D) For entering judgment against state or county, where defendant is 
shown by execution to be insolvent, three dollars ($3.00). 

(EK) For entering order of appeal to any appellate court, three dollars 
($3.00). 

(F) For each probate of a witness, one dollar and fifty cents ($1.50). 

(G) For furnishing each bill of costs, two dollars ($2.00). 

(5) Minute entries and copies of legal instruments. 

(A) For entering minutes or a transcript of record, or copies of any 
pleadings, papers, and proceedings in a cause, per one hundred (100) 
words, four (4) figures to be counted as a word, one dollar ($1.00). 

(B) Copy of indictment or presentment for a defendant in jail, copy of 
indictment in minute book, copy of indictment to warden of penitentiary, 
two dollars ($2.00). 

(C) Certified copy of sentence furnished to warden of penitentiary and 
certified copies and statements of sentence to workhouse for superinten- 
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dent of workhouse and for county mayor, three dollars and fifty cents 
($3.50). 

(D) For transcript of judgment and bill of costs for comptroller or 
treasurer, two dollars and fifty cents ($2.50). 

(E) For every certificate not included in some other service, two dollars 
($2.00). 

(F) Copy of commitment or acquittal to judicial cost accountant, two 
dollars and fifty cents ($2.50). 

(G) Furnishing appointed attorneys, indigent defendants or petitioners 
with copies of documents at two dollars ($2.00) for the first page and one 
dollar ($1.00) for each additional page, not to exceed ten dollars ($10.00). 
(6) Commissions. 

(A) Except as provided in subdivision (a)(6)(B), for receiving and paying 
over all taxes, fines, forfeitures, fees and amercements, the clerk of the 
court is entitled to a five percent (5%) commission. 

(B) For receiving and paying over all privilege taxes on litigation, the 
clerk of the court is entitled to a six and seventy-five hundredths percent 
(6.75%) commission. The total amount of commissions receivable by the 
clerk of the court during any fiscal year shall not be less than the amount 
received by such clerk during the fiscal year ending June 30, 2005; 
provided, that if the statewide amount of litigation tax collected during 
such fiscal year is less than the amount collected during the fiscal year 
ending June 30, 2005, then the total amount of commissions receivable by 
the clerk of the court for that fiscal year shall be reduced by a percentage 
equal to the percentage reduction in statewide litigation tax collections for 
that fiscal year. 

(C) For selling property under decree of court, and receiving, collecting 
and paying out the proceeds, a commission not to exceed five percent (5%) 
on the amount of sales up to six thousand dollars ($6,000), and an 
additional amount to be fixed within such limits in the discretion of the 
court. 

(D) On confirmation of private sales, and receiving, collecting and 
paying out the proceeds, a commission of two percent (2%). 

(EK) Additional compensation allowable by court for accounts and settle- 
ments of administration and reports under reference. 

(F) For receiving and paying out workers’ compensation installment . 
payments, five percent (5%) on the dollar. 

(7) Miscellaneous. 

(A) For drawing deed of conveyance under orders of the court, reciting 
all proper facts, twenty dollars, ($20.00). 

(B) For deciding upon exceptions to answers, for each exception, two 
dollars ($2.00). 

(C) For tax encumbrances report and services connected with the report 
and services, three dollars ($3.00). 

(D) For receiving and recording a bank’s sworn statement of capital 
stock paid up, and its financial condition, for executing trusts, two dollars 
($2.00). 

(E) For each certificate as to tax bill, required to be made to the county 
trustee in such case, one dollar ($1.00). 
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(F) Workers’ compensation settlements under § 50-6-240: 

(i) For filing proceedings and entering any judgment on the proceed- 
ings, minimum twenty dollars ($20.00); and 

(ii) For each certified copy of the final judgment, three dollars ($3.00). 
(G) For receiving and handling motor vehicle license or submitting 

abstracts on motor vehicle violations, two dollars ($2.00). 

(H) For preparing and mailing correspondence notifying defendants 
and attorneys of record of the setting of criminal and civil cases on the 
court docket, two dollars ($2.00). 

(I) For proceedings in adoption and legitimation cases, change of name, 
registration of citizenship cases, plus any litigation tax, if applicable, 
seventy-five dollars ($75.00). 

(J) For proceedings in uncontested divorces, plus any litigation tax and 
divorce referee fees, if applicable, seventy-five dollars ($75.00). 

(K) For proceedings in expunging public records in the criminal, circuit, 
or general sessions courts, pursuant to § 40-35-3138, or where an indict- 
ment, presentment or warrant was dismissed as a result of a diversion 
program, according to §§ 40-15-102—40-15-105, inclusive, forty dollars 
($40.00). 

(L)G) In criminal cases in a court of record, the circuit or criminal clerk 

has the option to charge a flat fee, in lieu of itemizing the fees as set 

forth in this subsection (a); the clerk’s fee in misdemeanor and felony 
cases shall be, plus any state and local litigation tax applicable, two 
hundred fifty dollars ($250). 

(ii) In criminal cases in general sessions court, the clerk has the 
option to charge a flat fee in lieu of itemizing the fees as set forth in this 
subsection (a); the clerk’s fee for each conviction in criminal cases in 
general sessions court shall be forty dollars ($40.00). 

(M) In the following cases the clerk may, at the clerk’s option, charge a 
flat fee, instead of itemizing the fees set out in this subsection (a): 

(i) The clerk’s fee in contempt cases shall be thirty-five dollars 
($35.00). 

(ii) The clerk’s fee for cases involving child support enforcement shall 
be thirty-five dollars ($35.00). 

(iii) The clerk’s fee for cases involving default judgments shall be, for 
each case, seventy-five dollars ($75.00). 

(N) The clerk shall notify the office of the comptroller of the treasury 
and the county mayor of the clerk’s election to charge a flat fee in lieu of 
itemizing fees. The election to charge a flat fee shall apply to all cases set 
out in subdivision (a)(7)(M). Elections become effective on July 1, after 
notice, and shall remain effective indefinitely, unless the clerk gives notice 
to the office of the comptroller of the treasury and the county mayor of a 
change in the election. 

(O) For petitions for visitation of a minor child, including grandparent 
visitation, seventy-five dollars ($75.00). 

_(P) For petitions for custody or change of custody of minor child, 
seventy-five dollars ($75.00). 

(Q) For petitions to enter a foreign judgment, seventy-five dollars 
($75.00). 
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(R) For filing and docketing petitions and orders not otherwise pro- 
vided, seventy-five dollars ($75.00). 

(S) For proceedings in claims for abandoned mineral interests cases, 
pursuant to § 66-5-108, thirty-five dollars ($35.00). 

(T) In all cases where a fine is imposed, but is to be paid in installments, 
the clerk shall charge a fee for services in administering a deferred 
payment plan in accordance with § 40-24-101, in the amount of five 
percent (5%) of the total, not to exceed fifteen dollars ($15.00). 

(b) The clerks of the various courts of the state administering estates, 
guardianships, conservatorships and other probate matters are entitled to 
demand and shall receive for their services the following fees: 

(1) For filing petition, entering order, recording bond and issuing original 
letters of administration in intestacy cases, sixty dollars ($60.00); 

(2) For filing petition to probate will and entering order, without issuing 
letters testamentary, forty-eight dollars ($48.00); 

(3) For filing petition to probate will of three (3) pages or less in length, 
entering order, issuing original letters testamentary when bond is waived, 
recording will, sixty-six dollars ($66.00); 

(4)(A) For filing petition to probate will of more than three (3) pages in 

length, entering order, issuing original letters testamentary when bond is 

waived, recording will, sixty-six dollars ($66.00); 

(B) Plus for each additional page of will in excess of three (3) pages, one 
dollar ($1.00); , 

(5) For filing petition to probate will of three (3) pages or less in length, 
entering order, issuing original letters testamentary or original letters of 
administration c.t.a., recording bond, seventy-two dollars ($72.00); 

(6)(A) For filing petition to probate will of more than three (3) pages in 

length, entering order, issuing original letters testamentary or original 

letters of administration c.t.a., recording bond, seventy-two dollars 

($72.00); 

(B) Plus for each additional page of will in excess of three (3) pages, one 
dollar ($1.00); 

(7) For forwarding by mail the notice to the commissioner required by 
§ 67-8-406(a), six dollars ($6.00); 

(8) For giving notice to creditors of the qualification of a personal 
representative, as required by § 30-2-306(a), four dollars ($4.00); 

(9) For each notice of claim against estate given as required by § 30-2- 
314, four dollars ($4.00); 

(10) For filing petition for letters of guardianship, issuing process and cost 
bond, entering order, and issuing original certificate of guardianship, not 
including fee of the sheriff, sixty dollars ($60.00); 

(11) For filing petition for removal of disabilities of minority, and entering 
order, thirty dollars ($30.00); 

(12) For filing petition for removal of disabilities of insanity, filing 
affidavits and entering order, thirty dollars ($30.00); 

(13) For filing petition for allowing year’s support to spouses and entering 
all orders and reports, thirty dollars ($30.00); 

(14) For filing petition to legitimate person, entering order, issuing 
certificates to be forwarded to the Tennessee office of vital records, maxi- 
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mum, sixty dollars ($60.00); 

(15) For filing petition for change of name, and entering order, maximum, 
sixty dollars ($60.00); 

(16) For filing inventory and recording same in inventory record book, ten 
dollars ($10.00); 

(17) For entering each order not otherwise provided for, twelve dollars, 
($12.00); 

(18) For filing petition for habeas corpus, filing cost bond, issuing process, 
and entering order, not including fee of the sheriff, sixty dollars ($60.00); 

(19)(A) For filing and recording annual settlement of guardians, conser- 

vators, administrators and executors and entering order approving settle- 

ment only, thirty dollars ($30.00); 
(B) Plus for each additional page in excess of three (3) pages, one dollar 

($1.00); 

(20)(A) For filing and recording final settlement of guardians, conserva- 

tors, administrators and executors and entering order approving settle- 

ment only, thirty-six dollars ($36.00); 
(B) Plus for each additional page in excess of three (3) pages, one dollar 

($1.00); 

(21) For filing petition under the mental health law, compiled in title 33, 
issuing notices of hearing, entering returns, and entering judgments after 
hearing, not including fees of sheriff, fifty dollars ($50.00); 

(22) For entering order increasing bonds of guardians, conservators, 
executors and administrators and recording bond, twenty-two dollars, 
($22.00); 

(23) For issuing each additional copy of letters of administration, testa- 
mentary, guardianships and conservatorships, six dollars ($6.00); 

(24) For each certificate issued, except under acts of congress, four dollars 
($4.00); 

(25) For each certificate issued under acts of congress, six dollars ($6.00); 

(26) For issuing supplemental certificate showing letters to be in force, six 
dollars ($6.00); 

(27) For making certified copies of documents, per page, two dollars 
($2.00), plus for certificate, two dollars ($2.00); 

(28) For making photocopies of documents, per page, one dollar ($1.00); 

(29) For filing exceptions to claims against estates, mailing notices and 
entering orders, forty-two dollars ($42.00); 

(30) For filing petition for delayed or corrected birth certificate, and 
entering order, thirty-six dollars ($36.00); 

(31)(A) For filing and docketing claims against decedent’s estate, each 

claim, five dollars ($5.00); 

(B) For filing release of each claim, two dollars ($2.00); 

(32) For filing and docketing petition and order not otherwise provided 
for, thirty dollars ($30.00); 

(33) For issuing summons, subpoenas, citations, writs and notices, includ- 
ing copies of process when required by law, eleven dollars ($11.00); 

(34)(A) For filing small estate affidavits, including certifying to one (1) 

copy, thirty dollars ($30.00); 
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(B) Each additional copy, two dollars ($2.00); 

(35) For filing petition and cost bond in causes involving sale of real 
estate, eighteen dollars ($18.00); 

(36) For filing each answer in causes described in this subsection (b), 
seven dollars ($7.00); 

(37) For filing each report in causes described in this subsection (b), seven 
dollars ($7.00); 

(38) For issuing summons and return in causes described in this subsec- 
tion (b), including copy of process, eleven dollars ($11.00); 

(39) For entering orders pro confesso in causes described in this subsec- 
tion (b), seven dollars ($7.00); 

(40) For issuing and entering order of publication in causes described in 
this subsection (b), seven dollars ($7.00); 

(41) For filing each amended petition in causes described in this subsec- 
tion (b), ten dollars ($10.00); 

(42) For entering order appointing guardian ad litem in causes described 
in this subsection (b), twelve dollars ($12.00); 

(43) For entering final order in each of the causes described in this 
subsection (b), twelve dollars ($12.00); 

(44) Commissions on funds paid into court on confirmation of private 
sales or other funds paid into the clerk pursuant to court order, and 
receiving, collecting and paying out the proceeds, a maximum commission of 
two percent (2%); and 

(45) For selling property under decree of court and receiving, collecting, 
and paying out the proceeds, a commission not to exceed five percent (5%) on 
the amount of sales up to six thousand dollars ($6,000), and an additional 
amount to be fixed within such limits, in the discretion of the court. 

(c) Indigent Parties. No clerk shall be permitted to collect any fee 
authorized by this section without permitting any person the opportunity to 
institute a cause of action by means of a pauper’s oath in accordance with Rule 
29 of the Rules of the Tennessee Supreme Court. 

(d) In each new case filed, the clerk may, at the clerk’s option, charge an 
additional fee for data entry in the amount of four dollars ($4.00). Notwith- 
standing any provision of this subsection (d) to the contrary, any fees increased 
by this subsection (d) that are assessed against the state or that otherwise 
represent a cost to the state in criminal cases, child support actions, mental 
health proceedings, actions under the Tennessee Adult Protection Act, com- 
piled in title 71, chapter 6, part 1, actions with regard to child care licensing, 
and collection efforts brought by the department of human services, shall be 
limited to the amounts chargeable prior to July 1, 2012. 

(e) Fee for entering each continuance, five dollars ($5.00). 

(f) Investments. 

(1) The clerks of the various courts have the authority to invest idle funds 
held under their control, not otherwise invested. Such investments shall be 
in banks or savings and loan associations operating under the laws of the 
state or under the laws of the United States; provided, that such deposits are 
insured under the federal deposit insurance corporation. Such investments 
shall not exceed the amounts that are federally insured, unless otherwise 
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fully collateralized under a written collateral agreement, or unless the funds 
are deposited with an institution that is a member of the state collateral 
pool. The interest on such investments shall become part of the fees of the 
court clerk, and the clerk shall be required to account for interest received, 
the same as with other fees received. Any funds authorized to be invested 
may be invested by the clerk in the local government investment pool 
administered by the state treasurer. 

(2) Nothing in this section shall be construed to relieve the clerks of courts 
from the responsibility of investing funds held under their control pursuant 
to court order or under the rules of court. The interest on those investments 
shall accrue to the benefit of those directed by the court or by agreement of 
the parties to the litigation. 

(3) For investing funds, the clerk shall receive a fee of five percent (5%) of 

the earnings of such investment. 
(g)(1) In delinquent property tax cases, the clerks of the courts shall receive 
a fee for basic services, to be specified by order of the courts, against each 
delinquent upon the filing of the complaint. Additionally, the clerk shall 
receive for other services the statutory fees allowed the clerks under existing 
laws. 

(2) For annually providing to the county trustee the list of delinquent 
taxpayers mandated by § 67-5-2403, the clerk shall receive a fee of five 
dollars ($5.00) for each property listed for each year, which shall be added to 


all the fees and costs in such suits. 


History. 
Acts 2005, ch. 429, § 18; 2012, ch. 1039, § 2; 
2015, ch. 341, § 2; 2016, ch. 731, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2012, ch. 1039, § 2 provided that the 
two-dollar increases implemented by the act, 
which amended subsection (d), shall terminate 
on July 1, 2016, unless continued by the gen- 
eral assembly. If the two-dollar increases are 
not continued by the general assembly, §§ 8- 
21-401(j) and 8-21-409(d), that existed immedi- 
ately prior to the enactment of the act shall be 
revived and shall be in effect as they existed 
immediately prior to July 1, 2012. 

Acts 2016, ch. 731, § 1 amended Chapter 
1039 of the Public Acts of 2012 to repeal the 
sunset of the amendments to this section by 
that act, thereby continuing the two-dollar in- 
creases without a termination date. 


Amendments. 

The 2012 amendment, as amended by Acts 
2016, ch. 731, rewrote (d), which read: “In each 
new case filed, the clerk may, at the clerk’s 
option, charge an additional fee for data entry, 
such fee shall be two dollars ($2.00).” See the 
Compiler’s Notes. 


Cross-References. 

Accounting for fees, title 8, ch. 22. 

Appellate court clerk schedule of fees, § 8- 
21-501. 

Clerks of court schedule of fees, § 8-21-401. 

County clerk schedule of fees, § 8-21-701. 

Notary public, fees and compensation for 
services, § 8-21-1201. 

Participation by surviving spouse and depen- 
dent children of a local education employee who 
is a deceased member of national guard, § 8- 
27-304. 

Participation by surviving spouse and depen- 
dent children of a state employee who is a 
deceased member of national guard, § 8-27- 
206. 

Registers schedule of fees, § 8-21-1001. 

Secretary of state schedule of fees, § 8-21- 
201. 

Sheriffs and constables schedule of fees, § 8- 
21-901. 

Surveyors schedule of fees, § 8-21-1101. 


Section to Section References. 
This section is referred to in §§ 8-21-401, 
18-5-105, 40-24-109. 


Attorney General Opinions. 

When costs on a garnishment are to be paid. 
OAG 10-100, 2010 Tenn. AG LEXIS 102 
(9/27/10). 


309 


FEES CHARGED 


8-21-501 


NOTES TO DECISIONS 


1. Indigents. 

Nephew’s appellate complaint that the neph- 
ew’s request for the issuance of subpoenas 
without prepayment of costs was denied, de- 
spite the acceptance of the nephew’s affidavit of 
indigency, was moot because the opposing party 
subpoenaed the same records. Johnston v. 


Johnston, — S.W.3d —, 2014 Tenn. App. LEXIS 
124 (Tenn. Ct. App. Mar. 6, 2014), appeal de- 
nied, — S.W.3d —, 2014 Tenn. LEXIS 506 
(Tenn. June 20, 2014), cert. denied, 190 L. Ed. 
2d 365, 185 S. Ct. 482, — U.S. —, 2014 U.S. 
LEXIS 7451 (U.S. 2014). 


PART 5 
APPELLATE COURT CLERKS 


8-21-501. Supreme court clerks and deputy clerks. 


(a) The clerk of the supreme court and the intermediate appellate courts 
and the board of judicial conduct, referred to in this section as the “clerk”, is 
authorized to charge and receive a fee for each individual service rendered by 
the clerk or may charge and receive a general filing fee for services related to 
each of the following types of cases and filings: 

(1) Appeals to the supreme court, court of appeals, or court of criminal 
appeals, regardless of whether the appeal is instituted by a notice of appeal, 
petition, application, motion for review, or other means; 

(2) Any original or other action instituted by a writ or other means filed 
with the supreme court, court of appeals, court of criminal appeals, or board 
of judicial conduct; 

(3) Certification of questions from a federal court to the supreme court; 

(4) Motions for full court review in a worker’s compensation action; 

(5) Motion for leave to file an amicus curiae brief; 

(6) Motion to assume jurisdiction over an undecided case; 

(7) Motion to waive the timely filing of a notice of appeal pursuant to Rule 
4(a) of the Tennessee Rules of Appellate Procedure; and 

(8) Motion to waive the timely filing of permission to appeal pursuant to 
Rule 11 of the Tennessee Rules of Appellate Procedure. 

(b) In addition to any general filing fee, the clerk is authorized to collect fees 
for the following services: 

(1) For certifying a copy of any papers of record in the court offices, 
including the affixing of a certificate and seal; 

(2) For comparing any document with the original filed in the offices of the 
court for purposes of certification; 

(3) For check in/check out of an appellate record following the mandate of 
a case; 

(4) For issuing a capias, a fi.fa., a writ of execution or any other type of 
writ; | 

(5) For issuing a subpoena or subpoena duces tecum; 

(6) For processing a sheriffs return; 

(7) For making copies as requested; 

(8) For services related to the withdrawal of an archived record; and 

(9) For any official service performed by the clerk not otherwise provided 
by this section. 
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(c) The supreme court shall set the amount of court costs and fees autho- 
rized by statute by court order or rule. 

(d) Whenever the clerk is required by law or by a judge to send documents 
by certified or registered mail, the clerk is entitled to recover the clerk’s actual 
costs for mailing the documents. 

(e) In any extraordinary cases, the clerk may petition the appropriate 
appellate court to award reasonable costs, in excess of the amounts provided in 
this section, to reimburse the clerk for the additional services demanded by the 
case. In such cases, the clerk may also petition the court to require an 
appropriate cost bond. The decision whether to assess additional costs shall be 
in the discretion of the appropriate appellate court which shall take into 
consideration factors such as the number of parties and the quantity of filings 
involved in the appeal. 

(f) When electronic filing has been implemented in the appellate courts in 
accordance with rules promulgated by the supreme court, the clerk, with the 
approval of the supreme court, may charge transaction, subscription, or other 
types of fees to users of the clerk’s electronic filing system or the clerk’s 
electronic document retrieval system. As determined appropriate by the 
supreme court, these fees shall be set in an amount necessary to defray the 
expenses associated with implementation and maintenance of the clerk’s 
electronic filing system and the clerk’s document retrieval system. These fees 
shall not be assessed against the state. 

(g) The clerk is hereby authorized to accept payment by electronic debit, 
credit, or other means of a fee, fine, court cost, or other charge and may collect 
a fee for processing the payment. The clerk shall set the processing fee in an 
amount that is reasonably related to the expense incurred by the clerk in 
processing the payment. However, the clerk may not set the processing fee in 
an amount that exceeds five percent (5%) of the amount of the fee, court cost, 
or other charge being paid. If a payment by electronic means is not honored by 
the entity on which the funds are drawn, the clerk may collect a service charge 
from the person who owes the fee, fine, court cost, or other charge. The service 
charge is in addition to the original fee, fine, court cost, or other charge and is 
for the collection of that original amount. The amount of the service charge 
shall not exceed the fee charged for the collection of a check drawn on an 
account with insufficient funds. 

(h) Except as provided otherwise by law: 

(1) The fees and costs provided in this statute are chargeable and may be 
collected at the time the services are requested from the clerk; 

(2) No fee is refundable except pursuant to orders or policies of the 
supreme court; and 

(3) Costs or fees taxed to a party pursuant to a judgment or mandate are 
to be settled between the parties. 

(i) The supreme court shall have the authority to set all fees, charges, and 
surcharges of the clerk at levels sufficient to offset the costs of administering 
the clerk’s office. 

(j) Upon entry of any order or rule of the supreme court setting the filing 
costs, fees, charges, and surcharges, the clerk shall file a copy of the order or 
rule with the appropriate legislative committees that exercise jurisdiction over 
the issue. 
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(k) Nothing in this section shall limit the ability of a party to initiate a 
judicial proceeding by filing a pauper’s oath. If a party, other than a party who 
initiated a proceeding under a pauper’s oath, pays costs at the time the 
services are requested, such payment shall be deemed to satisfy the require- 
ment for security to be given for costs pursuant to Rule 6 of the Tennessee 


Rules of Appellate Procedure. 


(1) The fees listed above do not include officer’s fees as provided for in 
§ 8-21-901 and elsewhere. These fees also do not include state litigation taxes. 
(m) All fees and costs collected pursuant to this section shall be deposited in 
the state treasury and designated for the operation of the state court system. 


History. 

Acts 1949, ch. 88, § 1; C. Supp. 1950, 
§ 10700 (Williams, § 10700.1); Acts 1968, ch. 
476, § 1; 1978, ch. 839, § 22; T.C.A. (orig. ed.), 
§ 8-2122; Acts 1981, ch. 144, § 1; 1991, ch. 348, 
§§ 1,2; 1993, ch. 70, §§ 1, 2; 1999, ch. 195, § 1; 
BOOT Ch. 310. $1; 2016. ch: 72148 1 


Amendments. 

The 2016 amendment rewrote the section 
which read: “(a) The clerk of the supreme court 
and any deputy clerks of the supreme court 
shall demand and receive fees hereinafter enu- 
merated in all causes in which such services, as 
herein designated, are rendered, and no other 
fees shall be demanded or received by such 
clerk for such services. Such services and fees 
are as follows: 

ISIN Bal iach hs alew) Wh es $2.00 

“(2) Appellate record check in/check out . 3.00 

“(3) Calculating appellate court costs .. 4.00 

“(4) Certification of document with seal ..... 
12.00 

“(5) Continuing date of oral argument . 4.00 

“(6) Copies of all documents . 1.00 per page 

“(7) Cost bill invoice ....... 10.00 each 

LGU APOCKOLITIG CRBC ask.) «cine \.aceueh teen 2.00 

“(9) Entering appellate court costs in execu- 
ACIS ODE Res ace ite a One tana ait wok ee ek 6.00 

“(10) Entering information in database . 1.00 

“(11) Filing abridged appellate record .. 6.00 

per volume 

“(12) Filing affidavit ...... 2.00 per copy 

“(13) Filing appendix ..... 4.00 per copy 

“(14) Filing (briefs/applications/answers/peti- 
tions/responses) (to) petitions .. 4.00 per copy 

“(15) Filing deposition ....... 4.00 each 

“(16) Filing exhibits ........ 4.00 each 

“(17) Filing judgment or judgment order ... 
8.00 

“(18) Filing motion with accompanying affi- 
davit, memorandum of law and/or proposed 


Order *; Ad Bees selies 5.00 each copy 
ph QJM MANE ODINION gyi atkty nies ace» 6 ae 3 4.00 
(20) Biling-Ormer. v7 sen fade Al ie. eH 6.00 
“(21) Filing response to court order .... 4.00 

each copy 


“(22) Filing response to motion with accom- 
panying affidavit, memorandum of law and/or 
proposed order ......... 5.00 each copy 


“(23) Filing supplemental deposition ... 4.00 

each 
“(24) Filing supplemental exhibits . 4.00 each 
“(25) Filing supplemental transcript of evi- 


deniee 402 p...00) id 6.00 per volume 
“(26) Filing supplemental technical record .. 
6.00 each 


“(27) Filing technical record . 6.00 per volume 
“(28) Filing transcript of evidence . 6.00 per 
volume 


ANG COT a ee) a) Ean ga a Pe 12.00 
SM ESM UR TI CEs ees ee tr a stint disnie he cede ais 12.00 
“(31) Issuing writ of execution ......... 12.00 
S82) Judgment avert) wer qmayieh ied inte. 4 6.00 
“(33) Mandate/recalling mandate ..... 12.00 


“(34) Motion and response to motion for full 
court review ........... 4.00 each copy 

“(35) Notices . 6.00 each provided, however, 
that fees in this subdivision (a)(35) that are 
assessed to the state in criminal appeals shall 
be limited to the amounts chargeable prior to 
July 1, 2007 ($4.00) 

“(36) Preparing record for state archives .... 
3.00 


“(87) Processing payment .............. 12.00 
“(38) Processing sheriffs return ........ 4.00 
“(39) Qualifying each surety ............ 2.00 


“(40) Receiving notice of appeal 

“(41) Receiving or filing appeal bond ... 4.00 

“(42) Receiving or filing appearance bond ... 
4.00 

tater) RELA RITE COBUE Wea iets trea e te Mat oe ee 4.00 

“(44) Supplemental authority and response 


to supplemental authority ... 4.00 each copy 
“(45) Verified bill of costs ................ 4.00 
Roy OTWer os Me Nay kes cert te kent 4.00 


“(b) All fees collected pursuant to this section 
shall be deposited in the state treasury and 
designated for the operation of the state court 
system.” 


Effective Dates. 
Acts 2016, ch. 721, § 2. July 1, 2016. 


Section to Section References. 
This section is referred to in § 37-1-150. 


Rule Reference. 
This section is referred to in Rules 15 and 34 
of the Rules of the Supreme Court of Tennessee. 
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Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 9. 


PART 6 
CLERKS AND MASTERS IN CHANCERY 


8-21-601. Clerks and masters in chancery. 


The clerks and masters of the chancery court are allowed to demand and 
receive for services the fees attached to such services as provided in part 4 of 
this chapter. This section likewise applies to part 7 of this chapter. 


History. Textbooks. 

Code 1858, § 4561; Shan., § 6399; Code Tennessee Jurisprudence, 6 Tenn. Juris., 
1932, § 10703; Acts 1955, ch. 76, § 1; T.C.A. Clerks of Court, § 9. 
(orig. ed.), § 8-2124. 


8-21-602. Division of fees pending collection or disbursement. 


In all chancery cases, where outgoing clerks and masters have sold property 
under decree of court and have not collected the funds arising from the sale, or 
the sale has been made and the funds collected but not disbursed, and the duty 
shall devolve upon the incoming clerks and masters of collecting and disburs- 
ing the funds, or of disbursing the funds collected by the outgoing clerks and 
masters and not disbursed, it shall be the duty of the chancellor to make an 
equitable division of the commissions. 


History. 
Acts 1893, ch. 4, § 1; Shan., § 6390; Code 
1932, § 10694; T.C.A. (orig. ed.), § 8-2125. 


PART 7 
COUNTY CLERKS 


8-21-701. County clerks — Specific fees authorized. 


In addition to any other fees for services established by law, county clerks are 
entitled to demand and receive for the following services the fees attached: 


(1) For issuance of marriage license ................cc cece cece ence eens $10.00 
(2) [Deleted by 2016 amendment.] 
(3) For transfer of business license from one location to another ....5.00 
(4) For certifying a notary public’s election to the secretary of state 
pursuant,to §)-8-16.1 OGu. ainathpen ce slits eels, knicks SEIN pl omen ee 7.00 
(5) For receiving and forwarding notice of notary public name change or 
change of address pursuant to § 8-16-109 ........... ccc cece cee eee ee 5.00 
(6) For taking and recording official bonds and revenue bonds ....... 2.00 
(7) For receiving and paying over state and county revenue, on the 
amount collected and paiduover ys. utaieore ink) als A amen. Ce ee 5% 


(8) For ex officio services, the legislative body may make an allowance not 
exceedingt!::,) «ororid.qit WAM wet l, BE AOS... 5 OO neato, a ie 50.00 
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(9) For attending to prosecution for penalties under the inspection laws, 


on sums collected and paid into the state treasury 


(10) For services in the recovery of penalties prescribed against breach of 


revenue laws in relation to licenses 


ME RO RA AS: double fees 


(11) For certifying a copy of a document or taking an acknowledgment or 


SEU 0 0) Sages 28 ae itt ete ge atieabtay galt’ 37-4 cave Rar Baan pain are Ee ly adi ah nein 5.00 
Le eel OL A RITE COPIES DETR OE vl ivhe toes secede lies cate secu eeede mee a eae 0.50 
(13)(A) For handling refunds of amounts overpaid .............. up to 2.00 


(B) A county clerk shall adopt a policy establishing a procedure to be 
followed if the county clerk receives payments of taxes or fees in excess of 
the required amount, and that policy shall include one or more of the 


following: 


(i) Contacting the person or entity tendering the payment for specific 
instructions regarding the excess amount; 
(ii) Allowing the county clerk’s office to retain reasonable overage 


amounts as fees of the office; or 


(iii) Providing a refund of the excess moneys, less a reasonable 
amount of the excess payment retained as fees of the office; 
(14) For issuance of permits and licenses for which fees are not otherwise 


BROVIGOG asd ote beta Pane TR clk 
(15) For filing documents for ich fee is not otherwise provided . 


1 Mba PU Ova Ste. SPE A RIN Ney teh te 5.00 


..0.00 


(16) For county clerks performing services as clerk of a court, the fees 


prescribed in part 4 of this chapter. 


History. 

Code 1858, §§ 683, 685, 4562 (deriv. Acts 
1847-1848, ch. 161, § 13); Acts 1859-1860, ch. 
77, § 1; 1870-1871, ch. 65, § 24; 1875, ch. 92, 
§ 5; 1888, ch. 152, § 2; 1891, ch. 1, § 39; 1891, 
ch. 148, § 1; 1899, ch. 371, § 7; 1901, ch. 64, 
§ 11; 1901, ch. 78, §§ 12, 13; 19038, ch. 163, § 1; 
1905, ch. 6, § 4; 1905, ch. 76, §§ 11, 12; 1905, 
ch. 255, § 5; 1907, ch. 602, §§ 28, 62; 1909, ch. 
185, § 16; 1915, ch. 38, § 4; 1915, ch. 85, § 11; 
1915, ch. 101, § 8; 1915, ch. 152, § 13; 1917, ch. 
625387123) 1917iieha dst 8&-2,)3.557s.Shan.,; 
§ 6400; mod. Code 1932, § 10704; Acts 1951, 
ch. 166, § 1; 1953, ch. 20, § 1; modified; impl. 
am. Acts 1957, ch. 59, § 1; Acts 1963, ch. 145, 
$2: 197 1Lach1337,..$..24: 1972: ch. 850, $. 19: 
impl. am. Acts 1976, ch. 598, § 23; impl. am. 
Acts 1978, ch. 934, 8§ 7, 22, 36; T.C.A. (orig. 
ed.), § 8-2126; Acts 1982, ch. 728, § 1; 1986, ch. 
614, § 3; 1989, ch. 16, § 2; 2008, ch. 924, § 1; 
2016, ch. 850, § 1. 


Amendments. 

The 2016 amendment deleted (2), which 
read: “(A) For collecting and recording amounts 
from the business tax, per return..... 7.00. 

“(B) Of the amount collected, two dollars 
($2.00) shall be earmarked for computer hard- 
ware purchases or replacement, but may be 
used for other usual and necessary computer 
related expenses at the discretion of the county 
clerk. The amount shall be preserved for these 


purposes and shall not revert to the general 
fund at the end of a budget year if unex- 
pended;”. 


Effective Dates. 
Acts 2016, ch. 850, § 2. April 19, 2016. 


Cross-References. 

Actions on license bonds, fees, § 67-4-112. 

County clerk’s fee for charter-related ser- 
vices, § 7-81-108. 

Expiration or renewal of licenses for real 
estate broker or salesman, § 62-13-307. 

General contractor, recording license, § 62-6- 
eae 

Marks and brands, fee for recording, § 44-7- 
109. 

Penalty for misdemeanors, §§ 39-11-114, 40- 
35-111. 

Registration of pedigreed jacks or bulls, 
clerk’s fee, § 44-7-301. 

Settlement of accounts of executor or admin- 
istrator, additional allowance to clerk on confir- 
mation, § 30-2-611. 

Tobacco sales, fee for attending prosecution 
for penalty, § 43-19-112. 

Transfer of privilege license, § 67-4-107. 


Section to Section References. 

This part is referred to in § 8-21-601. 

This section is referred to in §§ 30-2-611, 
67-4-721, 67-4-723. 


8-21-702 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 9. 
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Law Reviews. 
The Tennessee Court System — The County 
Court, 8 Mem. St. U.L. Rev. 419 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Burden of Proof. 
2. County Records — Best Evidence. 


1. Burden of Proof. 

Where county warrants were regular on their 
face the burden was on the county to prove 
their invalidity. Macon County v. Dixon, 20 
Tenn. App. 425, 100 S.W.2d 5, 1936 Tenn. App. 
LEXIS 34 (Tenn. Ct. App. 1936). 


2. County Records — Best Evidence. 

In an action to determine the validity of 
county warrants, it was wrong to exclude testi- 
mony relating to the preparation and submis- 
sion of claims on the ground that the county 
records were the best evidence when the county 
held the records and refused to produce them. 
Macon County v. Dixon, 20 Tenn. App. 425, 100 
S.W.2d 5, 1936 Tenn. App. LEXIS 34 (Tenn. Ct. 
App. 1936). 


8-21-702. Settlement of minor’s estate. 


Whenever the distributive share of any minor does not exceed two hundred 
dollars ($200), the county clerk shall not be entitled to more than one dollar 
($1.00) for any one (1) settlement the clerk may make with the guardian of 


such minor. 
History. 


Code 1858, § 4563 (deriv. Acts 1853-1854, ch. 
29, § 1); Shan., § 6401; Code 1932, § 10706; 


8-21-703. Fees in pension cases. 


impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. 
(orig. ed.), § 8-2127. 


The county clerks shall not be entitled to any fees for certificates and seals 
in the application for pension and pensioners’ money, or upon powers of 
attorney for that purpose, and judges of the court of general sessions shall not 
be entitled to fees in such cases, and the taking or receiving of fees in any such 
cases, by either of such officers, shall be a Class A misdemeanor. 


History. 
Acts 1859-1860, ch. 87; Shan., § 6400a1; 
Code 1932, § 10705; impl. am. Acts 1978, ch. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


934, §§ 22, 36; impl. am. Acts 1979, ch. 68, 
§§ 2, 3; T.C.A. (orig. ed.), § 8-2128; Acts 1989, 
ch. 591, §§ 1, 6. 


PART 8 
SPECIAL COMMISSIONERS 


8-21-801. Special commissioners. 


Special commissioners, appointed by court to sell property, take accounts, 
examinations, depositions, or perform other services, are entitled to demand 
and receive the same fees and compensation allowed other officers for similar 
services; provided, however, that no special commissioner shall be permitted to 
receive a commission in excess of that specified pursuant to § 8-21-401(i)(7) for 
selling real or personal property under decree of court, and receiving, collect- 
ing, and paying out the proceeds. 
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History. 
Code 1858, § 4581; Shan., § 6421; Code 


1932, § 10718; T.C.A. (orig. ed.), § 8-2129; Acts 
2014, ch. 912, § 2. 


8-21-802. Commissioners’ partition of land. 


(a) Commissioners to make partition of land, and for other similar services, 
when no compensation is fixed by law, are entitled to demand and receive: 
(1) For each day’s actual service in partitioning land and in performing 
OLNERTREIVICES foi) ioeuled Lande bodies ok cub emaraynds By sexes beicwontlaieten pict $1.00 
(2) For every mile of necessary travel ................ cece ccc ee eee eeeeees 0.05 
(b) It is lawful for all courts appointing commissioners to make partition of 
land and for other similar services to allow, in addition to the above fees, such 
additional compensation as the services of such commissioners may be 


reasonably worth. 


History. 
Code 1858, § 4582; Shan., § 6422; Code 
1932, § 10719; modified; Acts 1965, ch. 29, § 1; 


8-21-803. [Repealed] 


History. 

Code 1858, § 4584; Shan., § 6424; mod. Code 
1932, § 10720; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 8-2131; repealed 
by Acts 2016, ch. 624, § 2, effective March 22, 
2016. 


Compiler’s Notes. 
Acts 2016, ch. 624, § 4, provided that noth- 


modified; 1976, ch. 529, § 2; T.C.A. (orig. ed.), 
§ 8-2130. 


ing in this act shall remove an incumbent from 
office or abridge the term of any revenue com- 
missioner prior to the end of the term for which 
the official was elected. 

Former section, § 8-21-803 concerned com- 
missioners to settle accounts. 


PART 9 
SHERIFFS AND CONSTABLES 


8-21-901. Sheriffs and constables — Specific fees authorized. 


(a) Notwithstanding any other law to the contrary, the sheriff or constable is 
entitled to demand and receive the respective fees for the following services 
where services are actually rendered: 

(1) Service of Process. 

(A) For serving any process except as otherwise provided in this section 
or other applicable law, whether issued by a clerk for a general sessions, 
criminal, circuit, chancery or any other court, the sheriff or constable shall 
be entitled to the following fees, based on the manner in which process is 
served, for each item of process that must be served separately per person 
served: 

(a) Horisenvaces im: person idityy.{ ites perk leat) sem seas ERE: tivAie $40.00 
(ii) For service by mail 
(iii) For service by acceptance or consent or any other authorized 

MD Sthiiebiayiers 215. eek er eilingeaes, vo. eb. eur). Sole. iia ys 10.00 

(B) For summoning jurors in any proceeding .....................606- 5.00 

(C) For serving or delivering any other process or notice not related to 


8-21-901 PUBLIC OFFICERS AND EMPLOYEES 316 


a judicial proceeding and issued by an entity other than 
EL MIL coca pony sis 4 cc es ae mee UNMET Cte 2s a scene ceteris Oe ae ae aca ace 10.00 

(D) For returning any service of process where the sheriff or constable 
attempts service but is unsuccessful, the sheriff or constable shall be 
entitled to the same fees specified in subdivision (a)(1)(A); provided, that 
service is attempted in accordance with the laws of the state. 

(2) Collection of money; returning, transporting, storing or estab- 
lishing possession of property. 

(A) For a levy of an execution on property or levy of an attachment or 
other process to seize property for the purpose of securing satisfaction of a 
judgment yet to be rendered or for executing a writ of replevin or writ of 
POSSESSION VARA ANG ye ERIS ORE Oy SPOS Ie Oar $40.00 

(B)G) For collecting money to satisfy a judgment, whether by execution, 

fieri facias, garnishment or other process, in civil cases each time 

collection. 18 attempted 0) aeie oa oi. +s nbaptys atte’. Os came obs | eh ie spe 20.00 

(ii) For purposes of the payment of fees for garnishments as provided 
in this subdivision (a)(2)(B), all garnishments shall be deemed to be 
original garnishments and the sheriff or other person authorized by law 
to serve garnishments shall be entitled to the fee provided for in this 
subdivision (a)(2)(B) for each such garnishment served. 

(C) Whenever the sheriff or constable provides for the storage or 
maintenance of property including, but not limited to, vehicles, livestock 
and farm and construction equipment, that has been levied on by execu- 
tion, attachment or other process, the sheriff or constable is entitled to 
demand and receive a reasonable per day fee for such services. The sheriff 
or constable is also entitled to demand and receive reimbursement for 
costs of transportation of such personal property to a suitable location for 
storage and maintenance when such action is necessary to secure such 
property. Any such fees for transportation, maintenance and/or storage 
shall be approved by the court issuing the execution, attachment or other 
process. | 
(3) Arrest and transportation of prisoners, bail bond. 

(A) For executing every capias, criminal warrant, summons or other 
leading process, making arrests in criminal cases and carrying to jail, 
prison or other place of incarceration and guarding defendant arrested by 
warrant involving taking custody of a defendant .................... $40.00 

(B) For citation in lieu of arrest or criminal warrant not involving 
physical custody ofa ‘defendant’. \.2..¢8.2 shacks ovemlascessstelceceeee ss 25.00 

(C) For every bail bond to be paid as cost at the time there is a 
disposrtion of the Case) 267 fa A ene SEE heh ad OF Ea any $10.00 

(D) If a sheriff or constable is required to act as a guard to escort 
prisoners, such sheriff shall be entitled to a per mile fee equal to the 
mileage allowance granted federal employees. Such fee shall be separate 
for each prisoner and computed on the distance actually traveled with the 
prisoner and shall be for no more than two (2) guards. Such fee shall only 
apply when the sheriff or constable is required to transport a prisoner 
from county to county or from state to state. Similarly, the sheriff shall be 
entitled to the same mileage allowance when required to transport a 
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prisoner to a hospital or other mental health facility in another county or 
state for a judicially ordered evaluation. 

(EZ) When two (2) or more criminal warrants are executed at the same 
time against the same individual, there shall be but one (1) arrest fee 
allowed when the fee is chargeable to the county and/or the state. 

(4) Security Services. 
(A)G) For attending on grand jury, or waiting 
Tr Coury re ob ,oeimioe joneme | ati td awh! wl OMe on per day $75.00 
(ii) Notwithstanding subdivision (a)(4)(A)(i), in any county having a 
population of not less than eighty-eight thousand eight hundred 

(88,800) nor more than eighty-eight thousand nine hundred (88,900), 

according to the 2000 federal census or any subsequent federal census, 

the sheriff, constable, bailiff or other court officer, as applicable, shall be 
entitled to receive one hundred dollars ($100) per day for attending on 

grand jury or waiting in court. Such daily per diem allowance shall be a 

minimum daily per diem and may be increased no more than once 

annually by resolution of the county legislative body of any county to 
which this subdivision (a)(4)(A)(ii) applies. 


(B) For waiting with a sequestered jury .................64. per day $100 
(5) Data processing services. 
CATE OF CALE, DFOCESSIIIe SELVICOS oiliics Goi samay a Oe dine dds aves ceele®Tebadl $2.00 


(B) The revenue from the two-dollar data processing fee levied by 
subdivision (a)(5)(A), shall be allocated by the sheriffs county for comput- 
erization, information systems and electronic records management costs 
of the sheriffs office. Such funds shall remain earmarked within the 
general fund and shall be reserved for the purposes authorized in this 


subdivision (a)(5)(B) at the end of each fiscal year. 

(b) Notwithstanding other provisions of this section to the contrary, any fee 
or mileage allowance permitted under this section, which is assessed against 
the state or which otherwise represents a cost to the state, shall be limited in 
amount to the fees allowable immediately prior to May 28, 1977. 

(c) The court in its discretion may award recovery of fees for process served 
by any private process server as part of any judgment rendered in a case but 
such fees awarded against a party shall not exceed the like fees as authorized 
by this section for services provided by sheriffs or constables. 


History. 

Acts 1927, ch. 11, § 1; mod. Code 1982, 
§ 10707; Acts 1945, ch. 178, § 1; 1949, ch. 41, 
§ 1;C. Supp. 1950, § 10707; Acts 1951, ch. 156, 
61° 1053 ch, (ones vs 20 190.CD. O61. > 1) 
1970, ch. 547, § 1; 1971, ch. 182, § 1; 1972, ch. 
501, § 1; 1974, ch. 635, § 1; 1975, ch. 325, § 1; 
1976, ch. 807, § 1; 1977, ch. 385, §§ 1, 2; 1977, 
ch. 430, §§ 1, 2; 1978, ch. 528, § 1; impl. am. 
Acts 1978, ch. 934, §§ 22, 36; impl. am. Acts 
1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), § 8- 
2133; Acts 1980, ch. 891, § 1; 1981, ch. 138, 
§ 1; 1983, ch. 277, § 1; 1985, ch. 152, § 1; 1988, 
ch. 490, § 1; 1988, ch. 814, § 1; 1989, ch. 8,§ 1; 
1991, ch. 275, §§ 1-6; 1993, ch. 29, §§ 1, 2; 
1995, ch. 301, § 1; 1998, ch. 769, § 1; 2002, ch. 


794, § 1; 2010, ch. 1180, § 1; 2012, ch. 1032, 
§§ 1, 2; 2013, ch. 388, § 3; 2016, ch. 580, § 1; 
2016, ch. 582, § 1. 


Compiler’s Notes. 

Acts 1998, ch. 29, § 3 provided that the state 
share of the cost pursuant to Tenn. Const., art. 
II, § 24 fer any increased expenditure required 
by a county by the provisions of Acts 1993, ch. 
29 shall be provided from the unallocated tax 
revenue of state-shared taxes enumerated in 
§ 9-6-301 (transferred to § 9-4-5301 in 1999). 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

For the preamble to the act regarding the 
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allowance in the daily per diem to court officers 
serving courts of record in certain counties, 
please refer to Acts 2010, ch. 1130. 


Amendments. 

The 2016 amendment by ch. 580 substituted 
“40.00” for “26.00” in (a)(1)(A)Q). 

The 2016 amendment by ch. 582 substituted 
"shall be entitled to the same fees specified in 
subdivision (a)(1)(A); provided, that service is 
attempted in accordance with the laws of the 
state." for "shall only be entitled to: 
phe» siahes Aa 9.00." at the end of (a)(1)(D). 


Effective Dates. 
Acts 2016, ch. 580, § 2. July 1, 2016. 
Acts 2016, ch. 582, § 2. March 10, 2016. 


Cross-References. 

Additional guards for removal of prisoner to 
another county, § 41-4-126. 

Fees of public officers, § 7-81-108. 

Liability of state or county for transporting 
prisoners, § 40-25-129. 

Loss of fees for failure to use diligence in 
serving criminal process, § 40-25-109. 

Loss of fees when prisoner escapes, § 40-25- 
110. 

Mileage allowance for extradition, §§ 40-9- 
126, 40-9-127. 

Process from other counties, payment of fees 
in advance, § 8-8-202. 

Suit to enforce tax lien, fee for process, § 67- 
5-2410. 

Transportation of prisoner, §§ 40-25-110 — 
40-25-112. 


Section to Section References. 

This part is referred to in § 40-7-122. 

This section is referred to in §§ 8-21-401, 
8-21-501, 40-7-122, 40-25-129, 55-5-114. 
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Attorney General Opinions. 

Constable fees for citation issuance, OAG 
99-025, 1999 Tenn. AG LEXIS 26 (2/16/99). 

A sheriff or other officer who serves a first 
wage garnishment is authorized to collect a flat 
fee for summoning a garnishee, as prescribed 
by T.C.A. § 8-21-901(a)(17) and (b)(17) (prior to 
2002 amendment), and a fee for collecting 
money on execution that is based on the 
amount collected, as prescribed by T.C.A. § 8- 
21-901(a)(25) and (b)(25) (prior to 2002 amend- 
ment); further, the incremental wage payments 
must be considered in calculating the latter fee, 
OAG 01-145, 2001 Tenn. AG LEXIS 152 
(9/11/01). 

If a constable delivers a garnishment in aid of 
execution to a bank garnishee, and the bank 
remits money to the clerk of the court, as 
opposed to the officer, the constable is entitled 
to demand and receive a fee of $20.00, OAG 
02-113, 2002 Tenn. AG LEXIS 117 (10/10/02). 

In order to receive the fee for attempting to 
serve criminal process, the officer must satisfy 
the conditions in T.C.A. § 40-25-109; an affida- 
vit attached to the unserved process would not 
be sufficient to satisfy the statutory require- 
ment, OAG 04-088, 2004 Tenn. AG LEXIS 84 
(5/06/04). 

When costs on a garnishment are to be paid. 
OAG 10-100, 2010 Tenn. AG LEXIS 102 
(9/27/10). 

Collecting sheriffs fee for bail bond. OAG 
12-38, 2012 Tenn. AG LEXIS 38 (3/19/12). 

A sheriff may only collect a single $5 fee for 
each bail bond issued, regardless of the number 
of charged offenses covered by the bond, pursu- 
ant to T.C.A. § 8-21-901(a)(3)(C).OAG 12-38, 
2012 Tenn. AG LEXIS 38 (3/19/12). 


NOTES TO DECISIONS 


Analysis 


. Waiting on Court. 
. Serving Subpoenas. 
. Private Act. 


m whe 


. Waiting on Court. 

It was the right of the sheriff to collect the 
compensation provided by this section for per- 
forming the required duty of attending the 
court and waiting upon it for a substantial 
portion of the day. Taylor v. Wilson County, 188 
Tenn. 39, 216 S.W.2d 717, 1949 Tenn. LEXIS 
312 (1949). 


2. Serving Subpoenas. 
This section and § 66-23-110, respectively, 
that fixed the compensation of sheriffs for ex- 


ecuting process and providing compensation for 
witnesses attending court under legal process, 
denominated such compensation as “fees,” and 
defalcations in respect to such fees made surety 
on clerk’s and master’s bond liable. State v. 
American Surety Co., 22 Tenn. App. 197, 120 
S.W.2d 967, 1938 Tenn. App. LEXIS 16 (Tenn. 
Ct. App. 1938). 


3. Private Act. 

Private Acts 1919, ch. 182, which purported 
to award compensation in excess of that fixed 
by this section and § 8-22-101, violated Tenn. 
Const., art. XI, § 8, in that it conferred special 
benefits on an individual. Remine v. Knox 
County, 182 Tenn. 680, 189 S.W.2d 811, 1945 
Tenn. LEXIS 265 (1945). 


8-21-902. Fees on collection of costs. 


The sheriffs and other collecting officers of this state shall be allowed the 
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same fees for collecting and paying over costs as they are allowed by law for the 
collection of other moneys. They shall not be allowed to charge or receive 
commissions on costs in their favor. 


History. 6358; Code 1932, §§ 10659, 10660; T.C.A. (orig. 
Acts 1859-1860, ch. 21, § 1; Shan., §§ 6357,  ed.), § 8-2134. 


8-21-903. Judgments paid after execution issued. 


The plaintiff in all judgments shall be liable to any sheriff or constable for 
the commission on the amount so received, if the plaintiff or the plaintiffs 
agent or attorney receives any or all of the judgment after an execution has 
been issued on the judgment and given into the officer’s hands for collection. 


History. 
Acts 1887, ch. 244, § 1; Shan., § 6406; Code 
1932, § 10710; T.C.A. (orig. ed.), § 8-2135. 


NOTES TO DECISIONS 


1. Postponement of Payment. postpone payment to future date upon debtor’s 

This section did not render judgment creditor giving security for payment. Boyd v. Hickey, 35 
liable to collection officer for the latter’s com- S.W. 1024, 1895 Tenn. Ch. App. LEXIS 34 
mission merely because such creditor agreed to (1895). 


PART 10 
REGISTERS 


8-21-1001. Registers. 


(a) As used in this section: 

(1) “Document” means the entire writing offered for registration in the 
office of the register, which may contain one (1) or more instruments as 
defined herein; and 

(2) “Instrument” means a legal writing that gives formal expression to or 
evidence of a complete legal act or agreement requiring a separate index 
entry. For example, a document that contains a deed and a release of a deed 
of trust contains two (2) instruments, and a document that contains three (3) 
assignments contains three (3) instruments. 

(b) The registers of this state are entitled to demand and receive for their 
services in registering documents the following fees, and none other: 

MUGPOrngitaLy Cischargve™ Verve eee ye aes oer te te Se No Charge 

(Aye OF CAC Plat Iie Or SULVEN Te. Mercer: Marty ea lee osc eaee Cs $15.00 

(3) For each document that may be registered, other than documents filed 
pursuant to the Uniform Commercial Code, compiled in title 47, chapters 
1-9, and other than a military discharge, plat, map or survey, page size not 


LG: CXCCER IAS PE TATION SORT I) BOP, Ty NOP ONNI, TaR BORO YES PE IP 10.00 
(4) For each instrument in a document in excess of one (1) 

INSErOMents: 75. 6a eK. ee hi HP eR, BIO. BL LOS, cE 5.00 
(5) For each page in a document in excess of two (2) pages, not to exceed 

SOA SAG A Oe LO era, Saeed SEY Le a 5.00 


(6) For a certified copy of a plat, map or survey ..................eee ees 5.00 
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(7) For a certified copy of a document other than a plat, map or survey, 
page size not to exceed 8 1%” x 14”, per page ......... cece cece cee e cece neces 1.00 
(c) Except for instruments filed under the Uniform Commercial Code, 

compiled in title 47, chapters 1-9, the register of each county is entitled to 
demand and receive for such register’s services a fee of two dollars ($2.00) for 
each instrument recorded or filed in such register’s office. 

(d) The fees collected pursuant to subsection (c) and the fees collected by the 
register as a result of the increase in fees for the filing or recording of Uniform 
Commercial Code documents from ten dollars ($10.00) to twelve dollars 
($12.00) for each such fee charged pursuant to title 47, chapter 9, part 5, shall 
be allocated by such register’s county for the purchase of computer equipment 
and software, upgrades to computer equipment and software, and supplies, 
maintenance and services relating to computer equipment and software, for 
use in the register’s office; provided, that the expenditure of these additional 
fees shall not be earmarked in any county that on July 1, 1998, was authorized 
under prior law to charge an additional recording fee of one dollar ($1.00) or 
two dollars ($2.00) for each document filed or recorded in the register’s office 
that was not earmarked for a particular purpose. 

(e) All private act provisions authorizing registration or recording fees to be 
charged by the county register in amounts additional to those authorized by 
general law are superseded. 

(f) The county register shall not be entitled to demand and receive any fees 
for notices of liens for overdue child or spousal support or releases of same 
entered into a computer system with a terminal in the county register’s office 
by the department of human services pursuant to § 36-5-901(b)(3). 

(g)(1) In addition to any other fee permitted in this section or by law, the 
register of any county having a population of not less than thirty-three 
thousand ten (33,010) nor more than thirty-three thousand five hundred 
(33,500), according to the 1990 federal census or any subsequent federal 
census, may demand and receive for such register’s services a fee of two 
dollars ($2.00) for data processing for each document recorded in such 
register’s office. Such fees shall be allocated by the county for the purchase 
of computer equipment, upgrades, imaging systems, supplies, and mainte- 
nance used in the operation of the register’s office. 

(2) This subsection (g) shall have no effect unless it is approved by a 
two-thirds (34) vote of the legislative body of any county to which it may 
apply. 

(h)(1) In any county having a population of not less than seventy-one 

thousand three hundred (71,300) nor more than seventy-one thousand four 

hundred (71,400), or in any county having a population of not less than eight 
hundred ninety-seven thousand four hundred (897,400) nor more than eight 
hundred ninety-seven thousand five hundred (897,500), according to the 

2000 federal census or any subsequent federal census, the register shall 

waive and exempt all recording fees for official government documents filed 

on behalf of the county by county public officials in the course of their official 
duties. 

(2) Subdivision (h)(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the legislative body of any county to which it may 


apply. 
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(i(1) Notwithstanding any provision of this section or other law to the 
contrary, any revenue collected from data processing fees above an amount 
necessary to purchase computer equipment and software, upgrades to 
computer equipment and software, and supplies, maintenance and services 
relating to computer equipment and software by a register in any county 
having a population of: 


not less than nor more than 


26,700 26,800 
31,300 31,400 
69,400 69,500 
182,000 182,100 
307,800 307,900 


according to the 2000 federal census or any subsequent federal census, may 
be utilized for other purposes directly related to the official function of such 
office. 

(2) Prior to any purchase relating to the official function of the register 
from revenue collected above an amount necessary for purchasing, upgrad- 
ing, supplying and maintaining computer equipment and software by the 
register’s office as provided in subdivision (i)(1), the register shall obtain the 
approval of the county legislative body for such purchase. 

(3) This subsection (i) shall only be effective in any county to which this 

subsection (i) applies upon the adoption of a resolution by a two-thirds (7%) 
vote of the county legislative body of such county. 
(j)(1) In addition to any other fee permitted in this section or by law, the 
register of any county may demand and receive for such register’s services a 
two-dollar electronic filing (efile) submission fee for each electronically filed 
document which is recorded over the Internet through such register’s county 
electronic filing portal. 

(2) The register shall waive and exempt all electronic filing submission 
fees authorized pursuant to subdivision (j)(1) for official government docu- 
ments filed by local, state, or federal government entities of the United 
States in the course of their official government business. 

(3) This subsection (j) shall only be effective in any county to which this 
subsection (j) applies upon the adoption of a resolution by a two-thirds (24) 
vote of the county legislative body of such county. 


1974, ch. 578, §§ 1, 2; 1976, ch. 653, § 1; 1979, 


History. 

Acts 1871, ch. 41, § 1; 1875, ch. 142, § 4; 
1877, ch. 23, § 6; 1877, ch. 83, § 5; 1879, ch. 65, 
§ 1; 1883, ch. 253, §§ 3, 4; 1889, ch. 103, § 1; 
1893, ch. 146, § 4; 1895, ch. 24, § 2; 1897, ch. 
96, §§ 3, 4; 1899, ch. 184, §§ 1, 2; 1901, ch. 64, 
§ 1; 1905, ch. 6, § 4; 1911, ch. 19, § 3; 1911, ch. 
67,.§ 2; 1915, ch. 25, $ 2:,1915,chi.181,5+75 
Shan., § 6427; mod. Code 1932, § 10722; Acts 
1951, ch. 159; § 1; 1953,ch.. 1163§.1%.2967 Ach: 
357, § 1; 1967, ch. 277, § 1; 1968, ch. 523, § 1 
(17.02); 1968; ch} 572,$01; 1971, ch. 125, § 11; 


ch. 395, § 1; T.C.A. (orig. ed.), § 8-2138; Acts 
1981, ch. 57, § 1; 1981, ch. 379, § 1; 1982;ch. 
B49 8 ls 0S4, Ch.) 11S) Ts 1985) ch. 479; 
§§ 1-5; 1988, ch. 636, §§ 1-5, 20; 1992, ch. 672, 
§§ 1, 2; 1992, ch. 983, § 1; 1996, ch. 1010, § 1; 
1997, ch. 23, § 1; 1997, ch. 152, § 1; 1997, ch. 
189, § 1; 1998, ch. 870, § 1; 1998, ch. 872, § 1; 
1999, ch. 137, §§ 1, 2; 2000, ch. 846, §§ 24, 38, 
34; 2003, ch. 34, § 1; 2006, ch. 527, § 1; 2009, 
ch. 150, § 1; 2009, ch. 296, § 1; 2010, ch. 722, 
§ 1; 2010, ch. 1053, § 1. 


8-21-1101 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Conflicting fee statutes, fees named in sec- 
tions dealing with particular subject matter 
prevails, § 8-21-106. 

Fee for recording corporate documents, § 48- 
11-303. 

Fee for reregistration, § 66-24-109. 

Fees accompanying instrument, § 8-13-111. 

Fees of public officers, incorporation of sani- 
tary districts, § 7-81-108. 
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Recording conveyances to state, § 12-2-106. 
Registration to replace mutilated record, 
§ 66-24-108. 


Section to Section References. 

This section is referred to in §§ 13-7-101, 
13-7-201, 13-7-402, 61-1-1208, 66-11-134, 66- 
11-143, 66-24-109, 67-5-2501, 68-212-508. 


Attorney General Opinions. 

T.C.A. § 8-21-1001 establishes the exact fees 
a register may charge, OAG 05-079, 2005 Tenn. 
AG LEXIS 77 (5/10/05). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Decrees of Courts. 


1. Constitutionality. 

The 1985 amendment of T.C.A. § 8-21-1001, 
which increased the fees to be collected by 
county registers for their services in all coun- 
ties except the five most populous counties of 
the state, did not violate Tenn. Const., art. I, 
§ 8 and art. XI, § 8, or the equal protection 


clause of the fourteenth amendment. Bates v. 
Alexander, 749 S.W.2d 742, 1988 Tenn. LEXIS 
98 (Tenn. 1988). 


2. Decrees of Courts. 

Under T.C.A. § 8-21-1001 as originally en- 
acted a decree partitioning land was registered 
under a provision for “every other instrument 
of whatever kind or character” and not as a 
deed or other assurance of title. Lee v. Dam- 
eron, 69 Tenn. 131, 1878 Tenn. LEXIS 62 
(1878). 


PART 11 
SURVEYORS 


8-21-1101. Surveyors — Specific fees authorized. 


Surveyors are entitled to demand and receive the following compensation 


and fees for services: 


(1) For each search, to be paid by applicant ......................00 0s $0.10 


(2) For each search and copy required 


(3) For recording a plat and certificate in a well-bound book, furnished by 


the SUrVEVOE Gries Cae ae one 


cM TIER Te WEE A A ating eA RT org: 0.50 


(4) For services per day, computed from the time of leaving home, and 
including the actual time necessary for calculating the area of such 


BULVEV Ste ee niet tie pet ete 


AA peat RSI oe Aad et eine: 15.00 


(5) For all services ordered by a court, at the above rates, to be taxed in 


the bill of cost. 


(6) For summoning and qualifying jury to try dispute in processioning 


COBEN ele ik oleate ore ea AE sieht ERs Wate oe ete Me Bata 


«ELE are Pata es « lee FIR dtd Bt eos alee PD 1.50 


(7) For services in processioning land the same as those for similar work 


in other cases. 


History. 

Code 1858, §§ 2023, 4576 (deriv. Acts 1851- 
1852, ch. 90, § 3); Acts 1913, ch. 3, § 1; Shan., 
§ 6415; Code 1932, § 10716; Acts 1953, ch. 223, 
§ 1; modified; T.C.A. (orig. ed.), § 8-2139. 


Cross-References. 

Court-ordered survey, additional compensa- 
tion, § 8-12-108. 

Fees fixed by county legislative body, § 8-12- 
107. 


~ alll 
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Fees taxed in bill of costs, § 8-12-109. 


PART 12 
NOTARIES PUBLIC 


8-21-1201. Fees for services — When recordation required — Notaries 
employed by financial institutions. 


(a) A notary public or the notary’s employer is entitled to demand and 
receive reasonable fees and compensation for the notary’s services. 

(b) If the notary or the notary’s employer demands and receives a fee, the 
notary shall keep a record, either in an appropriate electronic form or in a 
well-bound book, of each of the notary’s acts, attestations, protestations, and 
other instruments of publication. 

(c)(1) Ifthe notary or the notary’s employer does not demand or receive a fee 

for the notary’s services, no recordation of the notary’s acts, attestations, 

protestations, and other instruments of publication is required. 

(2) If the notary or the notary’s employer demands and receives a fee for 
one (1) or more services but does not separately charge a fee for the notary 
services, then no recordation of the notary’s acts, attestations, protestations, 
and other instruments of publication is required. 

(d)(1) If the notary is an employee of a financial institution subject to the 

Financial Records Privacy Act, compiled in title 45, chapter 10, and the 

notary or employer of the notary charges a fee, and the services performed by 

the notary are part of the notary’s duties and within the scope of the notary’s 
employment, then access to the record shall be governed by the Financial 

Records Privacy Act, or the federal Right to Financial Privacy Act of 1978 (12 

U.S.C. § 3401 et seq.), whichever is applicable. 

(2) If the notary is an employee of a financial institution subject to the 
Financial Records Privacy Act, and the notary does not charge a fee for the 
services, then the records kept by the notary, if any, shall be considered 
records of the notary unless the financial institution adopts a written policy 
stating that such records are a record of the financial institution. In such 
case, access to the records shall be governed by the Financial Records 
Privacy Act or the federal Right to Financial Privacy Act of 1978, whichever 
is applicable. 


History. Attorney General Opinions. 
Code 1858, § 4575; Acts 1883, ch. 151, § 2; Duty of notary public to maintain record; use 
1895, ch. 203, § 2; 1905, ch. 6, § 4; Shan., of electronic medium for record. OAG 14-89, 


§ 6414; mod. Code 1932, § 10715; impl. am. 2014 Tenn. AG LEXIS 94 (9/29/14). 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 8-2142; Acts 2014, ch. 805, § 5; 2015, ch. 76, 


oT 
NOTES TO DECISIONS 
Analysis 3. Probate of Deeds. 
1. Constitutionality. 1. Constitutionality. 


2. Unauthorized Entries. T.C.A. 66-26-106 cured any defect which 


8-21-1301 


could result by a declaration that Acts 1883, ch. 
151, amending this section, was unconstitu- 
tional. Layne v. Baggenstoss, 640 S.W.2d 1, 
1982 Tenn. App. LEXIS 383 (Tenn. Ct. App. 
1982). 


2. Unauthorized Entries. 

Entries made by notary in so-called “probate 
book” were not authorized or required by this 
section, and had no effect so far as the instru- 
ment was concerned, and entry was nothing 
more than a private record kept by notary; 
thus, the notary should have received fees of 25 


Collateral References. 
Validity and effect of agreement to split fees 
for protesting paper with bank. 25 A.L.R. 170. 
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cents for such notarization rather than $1.00. 
Union City & Obion County Bar Ass’n v. Wad- 
dell, 30 Tenn. App. 263, 205 S.W.2d 573, 1947 
Tenn. App. LEXIS 84 (Tenn. Ct. App. 1947). 


3. Probate of Deeds. 

This section did not authorize the probate of 
deeds or trust deeds, but had reference only to 
attestation and protestation of commercial or 
negotiable instruments. Union City & Obion 
County Bar Ass’n v. Waddell, 30 Tenn. App. 263, 
205 S.W.2d 573, 1947 Tenn. App. LEXIS 84 
(Tenn. Ct. App. 1947). 


PART 13 
LEGAL NOTICES 


8-21-1301. Legal notices. 


Where a publication of a legal notice of any kind is allowed or required by 
law, a newspaper publishing such notice shall charge and receive not more 
than its regular classified advertising rate. 


History. 

Code 1858, § 4585; Shan., § 6425; mod. Code 
1932, § 10721; Acts 1957, ch. 41, § 3; T:C.A. 
(orig. ed.), § 8-21438. 


Section to Section References. 
This section is referred to in § 35-5-105. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judicial Sales, § 8. 


CHAPTER 22 
ACCOUNTING FOR FEES 


. Clerks and county officers made salaried officers. 

. Bond to pay over fees. 

. Excess fees are property of county. 

. Accounting for and payment of fees. 

. Liability for failure to collect or account. 

. False statements — Felony. 

. Items paid for by county — Special provisions for certain counties. 
. Payment of expenses out of fees — Exceptions — Settlement. 

. Credit for expenses paid. 

. Expenses for deputy sheriffs and jail. 

. Appropriations for salaries of deputy sheriffs. 

. Report of services performed by deputy sheriffs. 

. Fees earned by deputy sheriffs. 

. [Repealed.] 

. Audit of books of officers. 

. [Repealed.] 

. Tax provisions unaffected. 

8-22-118. 


Fees of state offices accruing to state. 
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Section 

8-22-119. Salary as full compensation — Accounting for fees. 
8-22-120. Record of fees. 

8-22-121. Violations — Class E felony. 


Code Commission Notes. Former part 1 of Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
this chapter was deleted and renumbered as__ authority of the Code Commission in 2016. 


8-22-101. Clerks and county officers made salaried officers. 


The clerks and masters of the chancery courts, the county clerks and clerks 
of the probate, criminal, circuit and special courts, county trustees, registers of 
deeds, general sessions court clerks, juvenile court clerks, and sheriffs shall be 
deprived of all their fees, commissions, emoluments and perquisites that shall 
accrue, or be received by virtue of their respective offices, except payment for 
special services as trustee or receiver and payment for special services as 
special commissioner; and they shall be compensated for their services by 
salaries in the manner provided in chapter 24 of this title, which salaries shall 


be in lieu of all other compensation. 


History. 

Acts 1921, ch. 101, § 1; Shan. Supp., 
§ 6428a38; Code 1932, § 10725; Acts 1955, ch. 
116, § 1; 1969, ch. 332, § 1; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 8-2201; Acts 1990, ch. 1035, § 14. 


Code Commission Notes. In view of the 
deletion of a former § 8 in Acts 1990, ch. 1035, 
and the renumbering of the remaining sections 
of that act without a corresponding change in 
the references in § 20, the effective date sec- 
tion, the code commission deems the reference 
in § 20 to § 15 to refer to § 14 of that act. 

Former part 1 of this chapter was deleted and 
renumbered as Chapter 22, T.C.A. §§ 8-22-101 
to 8-22-121 by authority of the Code Commis- 
sion in 2016. 


Cross-References. 
Chapter applicable to criminal cases, § 40- 
25-101. 


Section to Section References. 
Chapters 21-24 are referred to in §§ 40-25- 
101, 40-25-103. 


This chapter is referred to in §§ 8-22-102, 
8-22-105, 8-22-106, 40-25-101, 40-25-103. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 

This section is referred to in §§ 8-22-102, 
8-22-104, 8-22-105, 8-22-106, 8-22-107, 8-22- 
108, 8-22-115, 8-22-117, 8-24-107, 47-10-117, 
47-10-118, 47-10-119, 47-10-120. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 18 Tenn. Juris., Manda- 
mus, § 25; 21 Tenn. Juris., Public Officers, 
§ 33; 22 Tenn. Juris., Sheriffs, § 3. 


Law Reviews. 
Local Government Law (Clyde L. Ball), 6 
Vand. L. Rev. 1206 (1953). 


Attorney General Opinions. 

Juvenile court fees collected by county clerk, 
OAG 99-093, 1999 Tenn. AG LEXIS 93 
(4/19/99). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

—Conflicting Statute. 

Purpose. 

. Construction. 

. Private Agreement to Accept Less. 

. Fund from Which Salary and Office Expense 
Derived. 


aOorwWN eH 


7. Regular Duties of. Officer. 

8. —Salary Deficiency. 

9. Profit to Sheriff from Feeding Prisoners. 
10. Coroner Acting as Sheriff. 

11. Private Acts. 

12. —Constitutionality. 

13. —Retroactive Effect. 

14. —State Recovering Fees. 

15. —Limitations. 


8-22-101 


16. Special Commissioner. 


1. Constitutionality. 

The legislature could regulate or abolish fees 
of public officials, and fix compensation on new 
basis for county as well as state officers. The 
right to fees was not a contract right. Hunter v. 
Conner, 152 Tenn. 258, 277 S.W. 71, 1925 Tenn. 
LEXIS 70 (1925), superseded by statute as 
stated in, Ledbetter v. Duncan, 676 S.W.2d 91, 
1984 Tenn. App. LEXIS 2776 (Tenn. Ct. App. 
1984). 

The statute was constitutional; there was no 
arbitrary classification. Hunter v. Conner, 152 
Tenn. 258, 277 S.W. 71, 1925 Tenn. LEXIS 70 
(1925), superseded by statute as stated in, 
Ledbetter v. Duncan, 676 S.W.2d 91, 1984 Tenn. 
App. LEXIS 2776 (Tenn. Ct. App. 1984). 

Salary Act (§§ 8-20-101 — 8-20-107, 8-20- 
108 (obsolete), 8-20-109, 8-22-101 — 8-22-1138, 
8-22-114 (repealed), 8-22-115, 8-22-116 (re- 
pealed), 8-22-117, 8-24-101 — 8-24-1038, 8-24- 
109, 8-24-110 (repealed), 8-26-108) was not 
unconstitutional on the ground that word “fees” 
was used instead of compensation, since word 
“fees” covered every kind of compensation al- 
lowed by law. Sullivan County v. O’Dell, 169 
Tenn. 248, 84 S.W.2d 577, 1934 Tenn. LEXIS 
103 (1935). 


2. —Conflicting Statute. 

When a statute was passed conferring special 
benefits on the individual officer who had been 
elected pursuant to the statutes and such stat- 
ute conferred special benefits on this individual 
contrary to the general Anti-Fee Statute, T.C.A. 
§ 8-20-101 et seq., and suspended this law for 
the benefit of the individual, it was unconstitu- 
tional. Clay County v. Stone, 208 Tenn. 1, 343 
S.W.2d 863, 1961 Tenn. LEXIS 388 (1961). 


3. Purpose. 

The purpose of the statute was to deprive 
officers of excessive compensation through fees, 
and to turn over to the counties a part thereof. 
State v. McLemore, 162 Tenn. 129, 37 S.W.2d 
103, 1930 Tenn. LEXIS 70 (1931). 

It was the intention of the general assembly 
to appropriate to the county wherein they arise 
all fees derived from a county office in excess of 
expenses of the office and the maximum salary. 
Vandergriff v. Seeber, 187 Tenn. 561, 216 
S.W.2d 311, 1948 Tenn. LEXIS 467 (1948). 

The Anti-Fee Bill, T.C.A. § 8-20-101 et seq., 
was a general law of the state by which the 
legislators, in exercise of their governmental 
power, transferred the fees of all county officers 
to the county treasurer and substituted as 
compensation a maximum salary determined 
by the population standard commensurate with 
responsibility and service. Clay County v. 
Stone, 208 Tenn. 1, 343 S.W.2d 863, 1961 Tenn. 
LEXIS 388 (1961). 


4. Construction. 
Sections 8-20-101 — 8-20-107, 8-20-108 (ob- 
solete), 8-20-109 — 8-20-111, 8-22-101 — 8-22- 
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113, 8-22-114 (repealed), 8-22-115, 8-22-116 (re- 
pealed), 8-22-117 — 8-22-121, and 8-24-101 — 
8-24-111, known as the Anti-Fee Bill, were in 
pari materia and were so construed. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


5. Private Agreement to Accept Less. 

An agreement by a candidate for election by 
the county court (now county legislative body) 
to the office of county trustee, that the candi- 
date would accept a salary of less than the 
amount fixed by statute, was contrary to public 
policy and void. Moore v. White, 174 Tenn. 32, 
122 S.W.2d 451, 1938 Tenn. LEXIS 60 (1938). 


6. Fund from Which Salary and Office Ex- 
pense Derived. 

Salaries were to be derived from fees, not to 
exceed the aggregate amount of fees. In county 
where this aggregate was less than the salary, 
no accounting was necessary. Office expenses 
must be derived from fees, and no expense 
could be charged to the county revenue. Jelli- 
corse v. Russell, 156 Tenn. 411, 1 S.W.2d 1011, 
1927 Tenn. LEXIS 134 (1928). 


7. Regular Duties of Officer. 

County court clerk (now county clerk) was 
not entitled to withhold excess fees from county 
on the ground that the clerk was entitled to 
extra compensation for making out tax books, 
since it was a part of the clerk’s regular duties. 
Sullivan County v. O’Dell, 169 Tenn. 248, 84 
S.W.2d 577, 1934 Tenn. LEXIS 103 (1935). 


8. —Salary Deficiency. 

Clerk of court was entitled to apply fees 
collected during current term of office to salary 
deficiency occurring in prior term, all fees col- 
lected by such officer being available under the 
Anti-Fee Bill, T.C.A. § 8-20-101 et seq., for 
payment of the clerk’s salary without reference 
to the origin or date of creation of the fee or 
charge. Anderson v. Maury County, 193 Tenn. 
62, 242 S.W.2d 81, 1951 Tenn. LEXIS 333 
(1951). 


9. Profit to Sheriff from Feeding Prison- 
ers. 

Profit to a sheriff from an appropriation for 
feeding prisoners was an emolument of office, 
and the amount of such profit in excess of the 
sheriffs salary was the property of the county. 
State ex rel. Doty v. Styke, 29 Tenn. App. 620, 
199 S.W.2d 468, 1946 Tenn. App. LEXIS 98 
(Tenn. Ct. App. 1946). 


10. Coroner Acting as Sheriff. 

A coroner temporarily acting as sheriff was 
entitled to fees regardless of the fact that the 
sheriff would have been subject to this statute 
as to vestiture of fees. Allen v. Hickman, 165 
Tenn. 136, 53 S.W.2d 383, 1932 Tenn. LEXIS 26 
(1932). 
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11. Private Acts. 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-107, 8-20-108 
(obsolete), 8-20-109 — 8-20-111, 8-22-101 — 
8-22-111, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


12. —Constitutionality. 

A local act that suspended a general law for 
the benefit of a particular county was void. 
Hunter v. Conner, 152 Tenn. 258, 277 S.W. 71, 
1925 Tenn. LEXIS 70 (1925), superseded by 
statute as stated in, Ledbetter v. Duncan, 676 
S.W.2d 91, 1984 Tenn. App. LEXIS 2776 (Tenn. 
Ct. App. 1984). 

Local act that discriminated against officers 
of one county was unconstitutional. Peters v. 
O’Brien, 152 Tenn. 466, 278 S.W. 660, 1925 
Tenn. LEXIS 90 (1925). 

Private acts of the legislature that provided 
for the suspension of this statute in a given 
county and that discriminated between coun- 
ties were unconstitutional. Roberts v. Roane 
County, 160 Tenn. 109, 23 S.W.2d 239, 1929 
Tenn. LEXIS 81 (1929); Shanks v. Hawkins 
County, 160 Tenn. 148, 22 S.W.2d 355, 1929 
Tenn. LEXIS 85 (1929); Nashville, C. & S. L. Ry. 
v. Carroll County, 161 Tenn. 581, 33 S.W.2d 69, 
1930 Tenn. LEXIS 438 (1930), appeal dismissed, 
Nashville C. & St. L. R. Co. v. Carroll County, 
283 U.S. 785, 51S. Ct. 349, 75 L. Ed. 1414, 1931 
U.S. LEXIS 184 (1931), dismissed, Randall v. 
United States, 51S. Ct. 349, 283 U.S. 826, 75 L. 
Ed. 1440, 1931 U.S. LEXIS 285 (1931). 

Private Acts 1939, ch. 59, which undertook to 
fix the compensation of the circuit court clerk in 
Tipton County in manner and amount different 
from that prescribed by this section was uncon- 
stitutional in that it violated Tenn. Const., art. 
I, § 8, and art. XI, § 8. Somerville v. McCor- 
mick, 182 Tenn. 489, 187 S.W.2d 785, 1945 
Tenn. LEXIS 244 (1945). 

Private Acts 1947, ch. 210, § 14, applicable 
only to McMinn County, providing that clerk of 
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circuit and criminal court should act as clerk of 
court of general sessions created by act and 
that clerk should receive a salary of $1,200 
payable out of general funds of county but that 
total fees and compensation for clerk of the 
three courts should not exceed $5,000, violated 
Tenn. Const., art. I, § 8, and art. XI, § 8, in 
that it authorized payment of a fixed salary not 
allowed to clerks in other counties. Carmichael 
v. Hamby, 188 Tenn. 182, 217 S.W.2d 934, 1948 
Tenn. LEXIS 495 (1948). 


13. —Retroactive Effect. 

Decree that maximum salary of court clerk 
was fixed under Anti-Fee Bill, T.C.A. § 8-20- 
101 et seq., gave no retroactive effect to Private 
Acts 1947, ch. 254, §§ 15, 16, making new fees 
available for payment of salary. Anderson v. 
Maury County, 193 Tenn. 62, 242 S.W.2d 81, 
1951 Tenn. LEXIS 333 (1951). 


14. —State Recovering Fees. 

State was not entitled to recover from county 
clerk and master sums paid as salary pursuant 
to private acts on the ground that private acts 
were unconstitutional where private acts had 
never been declared unconstitutional. State use 
of Lawrence County v. Hobbs, 194 Tenn. 323, 
250 S.W.2d 549, 1952 Tenn. LEXIS 385 (1952). 


15. —Limitations. 

Ten year limitation period applied to suit by 
state to recover fees allegedly paid county clerk 
and master under private acts. State use of 
Lawrence County v. Hobbs, 194 Tenn. 323, 250 
S.W.2d 549, 1952 Tenn. LEXIS 385 (1952). 


16. Special Commissioner. 

Clerk and master of a chancery court may 
also be appointed by a chancellor to serve as a 
special commissioner. When a clerk and master 
functions as a special commissioner the clerk is 
not compensated by a county for the work; 
rather, the litigants who use the services of a 
special commissioner are charged a fee that the 
special commissioner is statutorily permitted to 
retain. Sneyd v. Washington County, 387 
S.W.3d 1, 2012 Tenn. App. LEXIS 437 (Tenn. 
Ct. App. June 28, 2012), appeal denied, Sneyd v. 
Wash. County, — S.W.3d —, 2012 Tenn. LEXIS 
849 (Tenn. Nov. 20, 2012). 


illegally or improperly collected from members 
of public. 99 A.L.R. 647. 


In the official bonds executed by the officers enumerated in § 8-22-101, there 
shall be included a condition that the officer shall collect and duly so account 
to the county trustee for the fees, commissions, emoluments, perquisites, and 
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compensation that such officer shall receive or by due diligence ought to have 
received by virtue of the office, to which the county is entitled by chapters 21 


and 22 of this title. 


History. . Section to Section References. 
Acts 1921, ch. 101, § 19; Shan. Supp., Sections 8-22-101 — 8-22-117 are referred to 
§ 6428456; mod. Code 1932, § 10745; T.C.A. in § 8-22-108. 
(orig. ed.), § 8-2202. Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


8-22-103. Excess fees are property of county. 


All the excess fees, commissions, emoluments and perquisites, no matter 
whether such sums arise from fees, commissions, emoluments or perquisites 
by order or by direction of court, that are or may be directly or indirectly 
collected by virtue of their offices by the clerks of the circuit, criminal and 
special courts, and by the clerks and masters of the chancery courts, county 
clerks and clerks of the probate courts, county trustees, registers of deeds, 
clerks of the general sessions courts, juvenile court clerks, and sheriffs, except 
compensation for special services as trustee or receiver, and except, also, 
payment for special services as special commissioner, shall be paid to the 
county trustee as a part of the county revenue, and the same when accrued are 
declared to be the property of the respective counties wherein the same are 


collectible, except as herein provided. 


History. 

Acts 1921, ch. 101, § 6; Shan. Supp., 
§ 6428a43; Code 1932, § 10730; Acts 1955, ch. 
116, § 2; 1969, ch. 332, § 2; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 8-2208; Acts 1990, ch. 1035, § 15. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 21 Tenn. Juris., Prisons 
and Prisoners, § 3; 22 Tenn. Juris., Schools, 


§ 7. 
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Analysis 


Construction. 

Interest on State Funds. 

Fees for Collection of Delinquent Taxes. 

No Extra Compensation for Regular Duties. 
County Trustee — Handling Federal Funds. 
Private Acts. 


a 


. Construction. 

Sections 8-20-101 — 8-20-107, 8-20-108 (ob- 
solete), 8-20-109 — 8-20-111, 8-22-101 — 8-22- 
113, 8-22-114 (repealed), 8-22-115, 8-22-116 (re- 
pealed), 8-22-117 — 8-22-121, and 8-24-101 — 
8-24-111, known as the Anti-Fee Bill, were in 
pari materia and were so construed. White v. 


Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


2. Interest on State Funds. 

This section did not operate to appropriate to 
the counties interest collected by an officer 
upon funds of the state. State v. McLemore, 162 
Tenn. 129, 37 S.W.2d 103, 1930 Tenn. LEXIS 70 
(1931). 


3. Fees for Collection of Delinquent 
Taxes. 

Commissions received by clerk on amount of 
delinquent taxes paid into the clerk’s office by 
defendants in delinquent tax proceedings were 
required to be considered in determining excess 
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fees earned by clerk, as rule of court providing 
that clerk was entitled to five percent fee as 
compensation for acting as receiver in tax pro- 
ceedings did not apply, since in none of the 
cases filed were there any allegations in com- 
plaint that land involved was not of sufficient 
value to constitute adequate security for taxes 
due, hence mere filing of proceeding did not 
automatically result in appointment of clerk as 
a receiver. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 


4. No Extra Compensation for Regular 
Duties. 

County court clerk (now county clerk) was 
not entitled to withhold excess fees from county 
on the ground that the clerk was entitled to 
extra compensation for making out tax books, 
since it was a part of the clerk’s regular duties. 
Sullivan County v. O’Dell, 169 Tenn. 248, 84 
S.W.2d 577, 1934 Tenn. LEXIS 103 (1935). 


5. County Trustee — Handling Federal 
Funds. 
County trustee was not entitled to fee for 
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handling of funds transmitted by federal gov- 
ernment to county school board and in turn 
transmitted to trustee for purpose of operation 
and maintenance of school system at Oak Ridge 
in buildings and property owned by federal 
government. Larue v. Anderson County, 194 
Tenn. 525, 253 S.W.2d 736, 1952 Tenn. LEXIS 
416 (1952). 


6. Private Acts. 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-107, 8-20-108 
(obsolete), 8-20-109 — 8-20-111, 8-22-101 — 
8-22-111, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


8-22-104. Accounting for and payment of fees. 


(a)(1) Except as otherwise provided in §§ 8-24-1038, 8-24-108 and subsection 
(b), each of the officers enumerated in § 8-22-101 shall keep a complete 
account of every fee of every nature, commission or charge collected by such 
officer, except compensation for special services as trustee or receiver, and 
shall file an itemized statement thereof monthly, under oath, with the county 
mayor, who shall preserve the same as a part of the records of the county 
mayor’s office. 

(2) Each officer shall also remit to the office of the county trustee, 
quarterly in January, April, July and October, all of the fees, commissions 
and charges collected by such officer in the preceding quarter and due the 
county in excess of such officer’s salary, together with the salaries of deputies 
and assistants and the expenses of the office as provided by law. Each official 
is authorized to retain fees, commissions and charges in an amount equal to 
three (3) times the officer’s monthly statutory salary and the monthly 
salaries of the officer’s duly authorized deputies and assistants. The quar- 
terly payments are to be made to the trustee by the tenth of the month as set 
out above. 

(3) The legislative body in any county may make the necessary appropria- 
tion and pay to any officer of its county as enumerated in § 8-22-101, to 
whom this section is applicable, the salary as fixed by § 8-24-102 and the 
authorized expenses fixed by law for the operation of the office including the 
salary of all deputies, which shall be the sole manner of compensation for 
those deputies as authorized pursuant to chapter 20 of this title, direct from 
the county trustee in twelve (12) equal monthly installments irrespective of 
the fees earned by such officers. In such an event, all fees allowed, collected 
or in any manner received by such officers will be paid, assigned, trans- 
ferred, and set over to the county monthly, and when such fees are received 
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by the clerk of any court or any other person such fees shall be transmitted 
monthly to the county trustee. 

(b)(1) In all counties of this state having a metropolitan form of government 
and in all counties of this state having a population according to the 1970 
federal census or any subsequent federal census as follows: 


not less than nor more than 


5,500 6,000 
7,000 7,500 
62,000 63,000 
250,000 300,000 


and except as otherwise provided in §§ 8-24-103 and 8-24-108, each of the 
officers enumerated in § 8-22-101 shall keep a complete account of every fee 
of every nature, commission, or charge collected by such officer, except 
compensation for special services as trustee or receiver. Each officer shall file 
an itemized statement thereof monthly, under oath, with the county mayor, 
who shall preserve same as a part of the records of the county mayor’s office. 
Each officer shall make a remittance to the office of the county trustee of the 
county twice per year, on September 1 and April 1, of all of such fees, 
commissions, and charges in excess of the officer’s salary, together with the 
salaries of the officer’s deputies and assistants and the expenses of the office, 
as hereinafter provided. Such salary of the officer, the salaries of the officer’s 
deputies and assistants and the office expenses must be shown and itemized 
in the statements filed in the office of the county mayor. 

(2) No report shall be required from any officer named above where the 
fees and compensation received by the officer do not amount to the salary 
fixed in chapter 24 of this title, except that any money official whose salary 
is required or authorized to be supplemented out of the general funds of the 
county to the extent provided in §§ 8-24-106 and 8-24-107 shall keep a book 
account of all fees collected by the officer and make an annual report of such 
collections to the county mayor, as required by § 8-24-106. No part of the 
salary of such official for the preceding year shall be paid by the county until 
such report has been made, the purpose of this requirement being to enable 
the county mayor to determine the amount of the deficiency in annual salary 
which the county is required to pay, or the amount of fees collected in excess 
of the salary to which such official is entitled. 


History. 

Acts 1921, ch. 101, § 5; Shan. Supp., 
§ 6428a42; mod. Code 1932, § 10729; mod. C. 
Supp. 1950, § 10729; Acts 1974, ch. 724, 
§§ 1-4; 1976, ch. 559, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A. (orig.-ed.), § 8- 
2204; Acts 1990, ch. 1035, § 16; 20038, ch. 90, 
Stay 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Amount of salaries, §§ 8-24-101 — 8-24-103. 
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Uniform accounting system, § 9-2-102. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 21 Tenn. Juris., Public 
Officers, § 33. 
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Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


Attorney General Opinions. 

Juvenile court fees collected by county clerk, 
OAG 99-093, 1999 Tenn. AG LEXIS 93 
(4/19/99). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality — Estoppel to Deny. 
. Construction. 

. Fees Less Than Salaries. 

Expenses. 

. Itemized Reports. 

Suit by County. 

—Accrual. 

—Penalties and Interest. 

. —Limitations. 

10. Private Acts. 


OBDNABAAAR WHE 


1. Constitutionality — Estoppel to Deny. 

Candidate for office who pledged to the elec- 
torate to operate the office in conformity to this 
statute, and, further, who recognized its valid- 
ity by making the reports required thereby and 
accepted the aid of deputies thereunder, was 
estopped to deny its constitutionality. Saylor v. 
Trotter, 148 Tenn. 359, 255 S.W. 590, 1923 
Tenn. LEXIS 23 (1923). 


2. Construction. 

Sections 8-20-101 — 8-20-107, 8-20-108 (ob- 
solete), 8-20-109 — 8-20-111, 8-22-101 — 8-22- 
113, 8-22-114 (repealed), 8-22-115, 8-22-116 (re- 
pealed), 8-22-117 — 8-22-121, and 8-24-101 — 
8-24-111, known as the Anti-Fee Bill, were in 
pari materia and were so construed. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


3. Fees Less Than Salaries. 

No accounting or report was required from 
officers whose fees did not amount to the sala- 
ries fixed by §§ 8-24-101, 8-24-102. Jellicorse v. 
Russell, 156 Tenn. 411, 1 S.W.2d 1011, 1927 
Tenn. LEXIS 134 (1928). 

County could be compelled to supplement 
salaries and operating expenses of register’s 
office at a time when the office had been oper- 
ating at a deficit. Turner v. Moss, 872 S.W.2d 
185, 1994 Tenn. LEXIS 49 (Tenn. 1994). 


4. Expenses. 

Clerk was entitled to pay expense of clerk’s 
official bond out of fees collected. State use of 
Obion County v. Cobb, 184 Tenn. 675, 202 
S.W.2d 819, 1947 Tenn. LEXIS 298 (1947). 


5. Itemized Reports. 

Laches and estoppel was not a defense to suit 
by county to collect excess fees from clerk where 
monthly reports did not itemize statement of 
fees, commissions and charges collected by the 
clerk. State use of Obion County v. Cobb, 184 
Tenn. 675, 202 S.W.2d 819, 1947 Tenn. LEXIS 
298 (1947). 


6. Suit by County. 


7. —Accrual. 

Suit by county to collect excess fees withheld 
by county court clerk (now county clerk) for first 
year of term was not premature, since clerk 
was required to pay excess fees to county on the 
first days of September and April of each year, 
hence county did not have to wait until end of 
term to collect excess fees. Sullivan County v. 
O’Dell, 169 Tenn. 248, 84 S.W.2d 577, 1934 
Tenn. LEXIS 103 (1935). 

Mutual accounts exception in § 28-3-112 did 
not apply to fees paid clerk after term of office 
had expired by successors in office, since county 
owed clerk nothing after termination of office, 
as salary had been paid; hence, cause of action 
against surety by county for excess fees col- 
lected accrued on termination of office, and 
surety was only liable for excess fees collected 
six years prior to institution of suit, whether 
collected by clerk or successor. State use of 
Obion County v. Cobb, 184 Tenn. 675, 202 
S.W.2d 819, 1947 Tenn. LEXIS 298 (1947). 


8. —Penalties and Interest. 

Where clerk in good faith thought the clerk 
was not required to include fees collected from 
sums deposited by delinquent tax debtors on 
the ground that such fees were due the clerk as 
a receiver or commissioner, penalties and inter- 
est were not assessed on the amounts collected. 
State use of Obion County v. Cobb, 184 Tenn. 
675, 202 S.W.2d 819, 1947 Tenn. LEXIS 298 
(1947). 


9. —Limitations. 

Where clerk’s tenure of office ended on Octo- 
ber 28, 1938, an action filed by county on July 
27, 1945, to recover alleged excess fees of clerk 
collected from June 13, 1932, to October 28, 


8-22-105 


1932, was not barred by 10 year limitation 
period, since county was not entitled to file 
action to procure a final judgment for excess 
fees until end of clerk’s tenure, to wit, October 
28, 1938. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 


10. Private Acts. 
Private acts relating to Davidson County and 
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establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-107, 8-20-108 
(obsolete) 8-20-109 — 8-20-111, 8-22-101 — 
8-22-111, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


8-22-105. Liability for failure to collect or account. 


Any officer enumerated in § 8-22-101, who evades the letter or the spirit of 
chapters 21 and 22 of this title by failing to charge or collect from the one liable 
therefor, every fee, commission, perquisite, emolument, or compensation that 
the county may be entitled to, and which, by the exercise of reasonable 
diligence could have been collected, or by failing to present the statement of 
receipts as herein directed, shall be held individually liable to the county for 
the amount that should have been collected, and the same shall be charged 
against the officer and be deducted from the officer’s salary, or collected from 
the officer by law. 


Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


History. 
Acts 1921, ch. 101, § 12; Shan. Supp., 
§ 6428a49; mod. Code 1932, § 10738; T.C.A. 


(orig. ed.), § 8-2205. Attorney General Opinions. 


Juvenile court fees collected by county clerk, 
OAG 99-093, 1999 Tenn. AG LEXIS 983 
(4/19/99). 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Section to Section References. 
Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 


8-22-106. False statements — Felony. 


Any officer enumerated in § 8-22-101 who evades the letter or the spirit of 
chapters 21 and 22 of this title by making or by conspiring with anyone, in any 
manner, to make a false or incorrect exhibit of receipts, statement of expenses, 
or statements as to any fact required to be stated by this chapter or chapter 24 
of this title under oath, commits a Class E felony. 


History. 

Acts 1921, ch. 101, § 13; Shan. Stpp., 
§ 6428a50; Code 1932, § 10739; T.C.A. (orig. 
ed.), § 8-2206; Acts 1989, ch. 591, § 19. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


8-22-107. Items paid for by county — Special provisions for certain 


counties. 


(a) All necessary books, stationery, office equipment, stamps, and supplies of 
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all kinds used in the conduct of the various offices shall be furnished and paid 
for by the county, including premiums on official bonds executed by the officers 
named in § 8-22-101. 

(b) Notwithstanding subsection (a), in counties with a population of six 
hundred thousand (600,000) or more, according to the 1970 federal census or 
any subsequent census, all necessary books, stationery, office equipment, 
stamps and supplies of all kinds used in the conduct of the various offices of the 
elected county officers enumerated in this chapter shall be furnished and paid 
for by the county, including premiums on official bonds executed by such 
officers named in § 8-22-101, and all such purchases shall be accomplished 
through a centralized purchasing procedure in that county pursuant to the 
applicable laws relative to that county for purchasing. No official or officer 
enumerated in § 8-22-101 shall be entitled to purchase any of the aforemen- 
tioned items for the officer’s office by using the fees, commissions or emolu- 
ments collected by the officer. 


Cross-References. 
County purchasing laws, title 5, ch. 14. 
Purchases for local governmental units by 
the central procurement office, § 12-3-1201. 


History. 

Acts 1921, ch. 101, § 10; Shan. Supp., 
§ 6428a47; Code 1932, § 10736; T.C.A. (orig. 
ed.), § 8-2207; Acts 1981, ch. 177, § 1. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 


Section to Section References. 
Sections 8-22-101 — 8-22-117 are referred to 


: Cae Sai, in § 8-22-108. 
authority of the Code Commission in 2016. Sections 8-22-101 — 8-22-116 are referred to 
Compiler’s Notes. in § 8-22-117. 


For table of U.S. decennial populations of This section is referred to in § 8-22-108. 


Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


1. Premiums on Surety Bonds. 

Payment of premiums to the surety on the 
bond of the officer was only allowable out of the 
excess of fees over the maximum salary, and if 
the fees did not exceed the maximum salary, 
the premiums could not be charged against the 


county. State v. Miner, 176 Tenn. 158, 138 
S.W.2d 766, 1938 Tenn. LEXIS 148 (1940). 
Clerk was entitled to pay expense of the 
clerk’s official bond out of fees collected. State 
use of Obion County v. Cobb, 184 Tenn. 675, 202 
S.W.2d 819, 1947 Tenn. LEXIS 298 (1947). 


8-22-108. Payment of expenses out of fees — Exceptions — Settlement. 


(a)(1)(A) At the end of each month, each officer enumerated in § 8-22-101 
shall pay, out of the fees, commissions, or emoluments collected by the 
officer by virtue of the office, all the expenses of the office in the manner 
provided. The officer shall also pay the salaries of the deputies and 
assistants who may be provided for the office for each month, and may pay 
to the officer the proportionate part of the officer’s annual salary; but the 
excess of such fees, commissions, emoluments, etc., the officer shall retain 
to be accounted for to the county as directed. 

(B) However, if in any month the total amount of fees, commissions, 
emoluments, etc., collected by any such officer does not equal the total 
amount of such officer’s salary, the salaries of the deputies and assistants 
allowed the officer, plus the other expenses of the office as provided, for the 
month, then the amount of such deficiency shall be allowed the officer out 
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of any excess fees, etc., received or collected by the officer during any 
preceding or succeeding month or months of the terms for which the officer 
is elected or appointed. 

(2) However, upon beginning a new term of office, the county trustee, 
when funds are available, and upon approval and direction of the governing 
body of each county, shall advance monthly to such officers the necessary 
funds with which to begin a new term of office until excess fees collected are 
sufficient to repay to the county trustee any and all of the sums so advanced. 

(3) The excess fees, commissions, etc., paid over to the county trustee 
under §§ 8-22-101 — 8-22-1183, 8-22-114 [repealed], 8-22-115, 8-22-116 
[repealed], 8-22-117 shall be subject to the same law as applies to unclaimed 
funds paid into the county treasury under § 5-8-401. 

(4) When the several terms of office of the officers are ended, a final 
settlement will be had between the county and the officers, and any 
deficiency in the salaries of such officers for any year during their tenure will 
be paid to them out of such funds arising from the funds paid in by those 
officials. | 
(b) Notwithstanding subsection (a), in counties with a population of six 


hundred thousand (600,000) or more, according to the 1970 federal census or 
any subsequent census, all purchases enumerated in § 8-22-107 shall be made 


in accordance with § 8-22-107(b). 


History. 

Acts 1921, ch. 101, § 16; Shan. Supp., 
§ 6428a53; Code 1932, § 10742; Acts 1969, ch. 
259, § 1; T.C.A. (orig. ed.), § 8-2208; Acts 1981, 
eh eat Wa pia eH 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

Former § 8-22-114, referred to in this sec- 
tion, was repealed by Acts 1998, ch. 315, § 3, 
effective May 17, 1993. 

Former § 8-22-116, referred to in this sec- 
tion, was repealed by Acts 1990, ch. 1035, § 17, 
effective September 1, 1993. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 21 Tenn. Juris., Public 
Officers, § 31. 


Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Applicability. 

. Keeping Fees Intact to End of Term. 
Private Acts. 

Deficiency. 

. Fees Available for Payment. 
Limitations. 

Agreements Contrary to Statute. 
Legal Fees. 


rP OHNATAWNE 


- Construction. 
Sections 8-20-101 — 8-20-107, 8-20-108 (ob- 
solete), 8-20-109 — 8-20-111, 8-22-101 — 8-22- 


113, 8-22-114 (repealed), 8-22-115, 8-22-116 (re- 
pealed), 8-22-117 — 8-22-121, and 8-24-101 — 
8-24-111, known as the Anti-Fee Bill, were in 
pari materia and were so construed. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


. 2. Applicability. 


This section is inapplicable to Clay County. 
Stone v. Halsell, 648 S.W.2d 949, 1982 Tenn. 
App. LEXIS 450 (Tenn. Ct. App. 1982). 


3. Keeping Fees Intact to End of Term. 
It was not necessary to keep the fees intact 
until expiration of the officer’s term for the 
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purpose of making up any deficiency of salary 
for any year of the term. Hunter v. Conner, 152 
Tenn. 258, 277 S.W. 71, 1925 Tenn. LEXIS 70 
(1925), superseded by statute as stated in, 
Ledbetter v. Duncan, 676 S.W.2d 91, 1984 Tenn. 
App. LEXIS 2776 (Tenn. Ct. App. 1984). 
Under this statute it was not necessary that 
clerk keep fees intact until expiration of the 
clerk’s final term, and tentative statements of 
excess fees in hands of clerk which the clerk 
was required by this statute to render at end of 
each six-month period did not create an estop- 
pel. Anderson v. Maury County, 193 Tenn. 62, 
242 S.W.2d 81, 1951 Tenn. LEXIS 333 (1951). 


4. Private Acts. 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-107, 8-20-108 
(obsolete) 8-20-109 — 8-20-111, 8-22-101 — 
8-22-111, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 

Clerk of court was not estopped from having 
readjustments of salary paid to the clerk under 
Private Acts 1939, ch. 390, and subsequent 
adjustments, even though the clerk had left 
office while unable to make final accounting of 
fees yet to come due upon disposition of pending 
appeals. Gregory v. Trousdale County, 193 
Tenn. 57, 242 S.W.2d 80, 1951 Tenn. LEXIS 332 
(1951). 


5. Deficiency. 

Clerk could apply fees accruing in any six- 
month period to reduction of any prior salary 
deficiency in the clerk’s term, and the clerk 
need not wait until end of the clerk’s final term 
to apply excess fees to any prior deficiency. 
Anderson v. Maury County, 193 Tenn. 62, 242 
S.W.2d 81, 1951 Tenn. LEXIS 333 (1951). 


6. Fees Available for Payment. 

Officers regulated were entitled to apply to- 
wards their salaries and official expenses all 
fees collected during any semiannual account- 
ing period if necessary, and were not limited to 
fees earned and accrued during such period. 
Hamilton County v. Clark, 165 Tenn. 292, 55 
S.W.2d 266, 1932 Tenn. LEXIS 49 (1932). 

The fees available for the payment of salaries 
of officers under the Anti-Fee Bill, T.C.A. § 8- 
20-101 et seq., were all fees “collected” by such 
officer during the officer’s term or terms of office 
without reference to the origin or date of cre- 
ation of the fee or charge. Anderson v. Maury 
County, 198 Tenn. 62, 242 S.W.2d 81, 1951 
Tenn. LEXIS 333 (1951). 

Public officers of the class covered by this 
section were entitled to apply fees collected 
during any term of their office to salary defi- 
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ciencies that occurred in prior terms. Lane v. 
Sumner County, 201 Tenn. 229, 298 S.W.2d 708, 
1957 Tenn. LEXIS 417 (1957). 


7. Limitations. 

Mutual accounts exception in § 28-3-112 did 
not apply to fees paid clerk after the clerk’s 
term of office had expired by successors in 
office, since county owed clerk nothing after 
termination of office as salary had been paid; 
hence, cause of action against surety by county 
for excess fees collected accrued on termination 
of office, and surety was only liable for excess 
fees collected six years prior to institution of 
suit, whether collected by clerk or successor. 
State use of Obion County v. Cobb, 184 Tenn. 
675, 202 S.W.2d 819, 1947 Tenn. LEXIS 298 
(1947). 

Where clerk’s tenure of office ended on Octo- 
ber 28, 1938, an action filed by county on July 
27, 1945, to recover alleged excess fees of clerk 
collected from June 13, 1932, to October 28, 
1932, was not barred by 10 year limitation 
period, since county was not entitled to file 
action to procure a final judgment for excess 
fees until end of clerk’s tenure, to wit, October 
28, 1938. State use of Obion County v. Cobb, 
184 Tenn. 675, 202 S.W.2d 819, 1947 Tenn. 
LEXIS 298 (1947). 


8. Agreements Contrary to Statute. 

Agreement entered into between circuit court 
clerk and chairman of county court (now county 
mayor) whereby clerk agreed not to make a 
claim for any excess fees accruing from the 
clerk’s office after specified date to satisfy defi- 
cits in compensation occurring prior to that 
date was against public policy and void ab 
initio, and such clerk was not precluded under 
principles of waiver and estoppel from assert- 
ing a claim to fees rightfully due under the 
statute. Lane v. Sumner County, 201 Tenn. 229, 
298 S.W.2d 708, 1957 Tenn. LEXIS 417 (1957). 

Decree of circuit court confirming void agree- 
ment between circuit court clerk and county 
chairman (now county mayor) whereby clerk 
agreed not to make a claim for any excess fees 
accruing from the clerk’s office after specified 
date to satisfied deficits accruing prior to that 
date was void. Lane v. Sumner County, 201 
Tenn. 229, 298 S.W.2d 708, 1957 Tenn. LEXIS 
417 (1957). 


9. Legal Fees. 

Legal fees incurred by a clerk and master in 
own personal defense are not an expense of the 
office reimbursable under this section. Mar- 
shall v. Sevier County, 639 S.W.2d 440, 1982 
Tenn. App. LEXIS 396 (Tenn. Ct. App. 1982). 

Court clerk, who served as the clerk and 
master of the chancery court as well as the 
clerk of the probate court, was not entitled to 
recovery of attorney’s fees because the case 
which was filed by the clerk for an increase in 
compensation was for the clerk’s sole benefit 
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and did not benefit the office of the clerk and 
master, or defend the clerk’s actions in the 
clerk’s official capacity. Sneyd v. Washington 
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437 (Tenn. Ct. App. June 28, 2012), appeal 
denied, Sneyd v. Wash. County, — S.W.3d —, 
2012 Tenn. LEXIS 849 (Tenn. Nov. 20, 2012). 


County, 387 S.W.3d 1, 2012 Tenn. App. LEXIS 


8-22-109. Credit for expenses paid. 


(a) Each officer shall be entitled to credit on the officer’s settlement with the 
county trustee for all moneys paid by the officer for salaries, including the 
officer’s own, and for the premiums on the officer’s official bonds, if the officer 
executed such bonds with a surety company as surety, and for other necessary 
office expenses, such as the preparation of transcripts of records and the like, 
in the conduct of the office; provided, that such officer shall produce an 
itemized statement evidencing such expenditures. But the payment or allow- 
ance of any salary or expense statement shall in no way prejudice or preclude 
the disallowance of any one (1) or more items found to be improperly included 
in any of the statements, when the same has been audited, nor shall it relieve 
such officer from refunding to the county all such items so improperly included. 

(b) Among the items of expense which the clerks of the circuit and criminal 
courts and clerks and masters of the chancery courts shall be allowed in their 
settlements with the county mayors are such expenditures out of excess fees as 
the judges of such courts shall authorize for office equipment and supplies for 
their respective clerks; provided, that this subsection (b) does not apply to 
counties in this state having a population of not less than two hundred 
thousand (200,000), according to the federal census of 1960 or any subsequent 
federal census. 


History. commission to change all references from 


Acts 1921, ch. 101, § 9; Shan. Supp., 
§ 6428a46; Code 1932, § 10735; Acts 1961, ch. 
172, § 1; impl. am. Acts 1978, ch. 934, §§ 16, 
36; T.C.A. (orig. ed.), § 8-2209; Acts 2003, ch. 
90, § 2. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


NOTES TO DECISIONS 


Analysis 


1. Failure to Make Settlement. 
2. Suit by County for Excess. 


1. Failure to Make Settlement. 

An officer who made no report or settlement 
with the county was not entitled to deduct 
premiums paid on official bond. Jellicorse v. 
Russell, 156 Tenn. 411, 1 S.W.2d 1011, 1927 
Tenn. LEXIS 134 (1928). 


2. Suit by County for Excess. 

County was not estopped from collecting ex- 
cess fees applied by county court clerk (now 
county clerk) as extra compensation for making 
out tax books, since it was duty of court to fix 
compensation if any due, and clerk could not 
withhold excess fees from county. Sullivan 
County v. O’Dell, 169 Tenn. 248, 84 S.W.2d 577, 
1934 Tenn. LEXIS 103 (1935). 
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8-22-110. Expenses for deputy sheriffs and jail. 


(a) The sheriff of each county is authorized to include in the sheriff's expense 
account, as part of the expenses of the office, the necessary cost of arresting 
criminals, of furnishing and operating the county jail, and maintaining the 
state and county prisoners therein, and all other necessary and legitimate 
expenses incurred in the proper and efficient administration of the office. 

(b) When, in case of great emergency, as in case of a strike, riot, putting 
down a mob, or other like emergencies, there shall be immediate need for the 
appointment by the sheriff of an additional number of deputies to deal 
efficiently with the situation and to preserve order, the sheriff may make 
emergency appointments of such special deputies without making application 
to the court, the same to serve during the term of emergency only, and shall 
make an itemized statement showing the services of such deputies, and the 
time during which such special deputies served, which shall be presented to 
the county mayor for auditing and allowance. The county mayor, when 
satisfied of the justness of such claims, shall allow the same as other claims are 
allowed; provided, that no such special deputy so appointed by the sheriff shall 
receive more than four dollars ($4.00) per day for services actually performed. 


History. 

Acts 1921, ch. 101,.§ 11; Shani:.Supp., 
§ 6428a48; mod. Code 1932, § 10737; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. 
ed.), § 8-2210; Acts 2008, ch. 90, § 2. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Appointment of deputies, §§ 8-8-108, 8-8- 
212, 8-20-101 — 8-20-111. 

Appointment of jailer, § 41-4-101. 

Vacancy in office of sheriff, duty of deputies, 
§ 8-8-108. 

Wrongdoing of sheriffs deputy, action against 
county authorized, §§ 8-8-302, 8-8-303. 

Wrongdoing of sheriffs deputy, sheriff not 
lable, §§ 8-8-301, 8-8-303. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 

This section is referred to in § 8-8-201. 


NOTES TO DECISIONS 


1. Credit for Automobile Expenses. 
Sheriff was entitled to credit for expenses in 

connection with office, including depreciation 

on two automobiles and expenses of operating 


Collateral References. 
Additional deputies, compensation. 26 A.L.R. 
1309. 


same. State ex rel. Doty v. Styke, 29 Tenn. App. 
620, 199 S.W.2d 468, 1946 Tenn. App. LEXIS 98 
(Tenn. Ct. App. 1946). 


8-22-111. Appropriations for salaries of deputy sheriffs. 


(a) The county legislative body, however, has the power, by appropriation 
made according to law, to pay to deputy sheriffs appointed pursuant to 
§§ 8-20-103 and 8-20-108 [obsolete], the salary so fixed, direct from the county 
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treasury, within the appropriation made by the county legislative body, 
irrespective of the legal fees earned by such deputies. In that case, all fees 
allowed, collected or in any manner received by the deputies will be paid, 
assigned, transferred and set over to the county, and such fees when received 
by the deputies, the clerks of the court, the sheriff of the county or by any other 
person, shall be remitted monthly to the county trustee. 

(b) No deputy sheriff or other person serving under § 8-20-103 or § 8-20- 
108 [obsolete] shall claim, hold, or have any interest in any fund for services 
performed under those sections, this to include any fee or fees which the 
deputy may be entitled to receive while appearing as a witness in court, either 
under subpoena or voluntarily. 

(c) The deputies serving under § 8-20-103 shall make all charges for 
services performed as now provided by law and will in no event waive, remit, 
or release any fee for services performed while acting under § 8-20-1038. 


History. Section to Section References. 
Acts 1951, ch. 4, § 2; impl. am. Acts 1978, ch. Sections 8-22-101 — 8-22-117 are referred to 
934, §§ 7, 36; T.C.A. (orig. ed.), § 8-2211. in § 8-22-108. 
Sections 8-22-101 — 8-22-116 are referred to 


Code Commission Notes. Former part lof. 
this chapter was deleted and renumbered as in § 8-22-117. 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by Sections 8-22-111 — 8-22-113 are referred to 


authority of the Code Commission in 2016. in § 8-22-1183. 
Compiler’s Notes. Law Reviews. 
Section 8-20-108, referred to in this section, The Tennessee Court System — Criminal 


has been deleted as obsolete by the code com- Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
mission due to local legislation. See the Index of Rey. 319 (1978). 
Uncodified Public Chapters in Volume 16. 


NOTES TO DECISIONS 


1. Constitutionality of Private Act. County, 159 Tenn. 651, 21 S.W.2d 395, 1929 
Private act fixing salary of deputy sheriffwas Tenn. LEXIS 25 (1929). 
unconstitutional and void. Howe v. Hawkins 


8-22-112. Report of services performed by deputy sheriffs. 


Any deputy sheriff appointed and serving under §§ 8-20-103 and 8-20-108 
[obsolete] shall, before receiving monthly salary, submit a monthly report for 
the preceding calendar month showing the services performed, in which cost 
for such services have accrued and the court or agency from which the fees will 
be received. A copy of such report will be filed with the sheriff and trustee of the 
county. The fiscal agent of the county will in no event issue any voucher in 
payment of the deputies’ salaries, as herein provided, until the trustee and 
sheriff of the county have certified in writing that such monthly report has 
been received. 


History. Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
Acts 1951, ch. 4, § 2; T.C.A. (orig. ed.), § 8- authority of the Code Commission in 2016. 


2912; ‘ 
Compiler’s Notes. 


Code Commission Notes. Former part 1 of Section 8-20-108, referred to in this section, 
this chapter was deleted and renumbered as has been deleted as obsolete by the code com- 
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mission due to local legislation. See the Index of Sections 8-22-101 — 8-22-116 are referred to 


Uncodified Public Chapters in Volume 16. in § 8-22-117. 
Se de Viaactin Riukeahacs: Sections 8-22-111 — 8-22-113 are referred to 
in § 8-22-113. 


Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 


8-22-1138. Fees earned by deputy sheriffs. 


All of the fees received by the county trustee under §§ 8-22-111 — 8-22-113 
shall be held in the general fund of the county and appropriately designated 
and held in a separate account so designated. At each regular meeting of the 
county legislative body, the trustee of the county shall report the amount of 
funds coming into the trustee’s hands. The report, when received by the county 
legislative body, will be spread of record and retained as a part of the 


permanent records of the county. 


History. 
Acts 1951, ch. 4, § 2; impl. am. Acts 1978, ch. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 8-2213. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


8-22-114. [Repealed.| 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


Shan. Supp., § 6428a57; mod. Code 1932, 
§ 10746; T.C.A. (orig. ed.), § 8-2214), concern- 
ing semiannual reports by county trustees, was 
repealed by Acts 1993, ch. 315, § 3, effective 


Compiler’s Notes. May 17, 1993. 


Former § 8-22-114 (Acts 1921, ch. 101, § 20; 


8-22-115. Audit of books of officers. 


(a) The county legislative body may employ an auditor to audit the books, 
annually, of the officers named in § 8-22-101. The auditor, if employed, shall be 
employed by a committee of not less than three (3) appointed by the county 
legislative body of such county from the members of the county legislative body, 
which committee shall require the auditor so employed to furnish bond for the 
faithful performance of such duty. 

(b) The auditor employed shall examine the books and records in each office 
to ascertain whether the incumbent has properly taxed all fees, commissions, 
emoluments, etc., which accrued or should have accrued to the county during 
the period covered by the audit, and whether the officer has collected all such 
fees as should have been collected by the officer or which could have been 
collected by due diligence. The auditor shall also examine the statements of 
receipts to ascertain if the officer has properly accounted for and paid to the 
county the proper amounts due it. The auditor shall also examine all expense 
statements and ascertain if all items of expense included therein were properly 
incurred and were properly chargeable against the county. 

(c) Such accountant or auditor shall submit a report in writing to the county 
mayor as soon after the completion of the audit as practicable. If it is shown by 
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the report that any officer enumerated in § 8-22-101 has failed properly to 
account to the county for any sum collected by the officer or has received credit 


for any item improperly allowed, in either event, the county legislative body 


shall take proper steps to recover from such officer all such sums. 


History. 
Acts» 1921, ch... 101,821; Shan.) Supp., 


§ 6428a58; Code 1932, § 10747; impl. am. Acts . 


1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. ed.), 
§ 8-2215; Acts 2003, ch. 90, § 2. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 

Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 

Sections 8-22-101 — 8-22-116 are referred to 
in § 8-22-117. 


NOTES TO DECISIONS 


1. Accounting Before Audit. 

An accounting between an officer and the 
county was not finally closed until opportunity 
had been afforded for the making of a complete 


8-22-116. [Repealed.] 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 
Former § 8-22-116 (Acts 1921, ch. 101, § 23; 


audit. A preliminary accounting was not a rati- 
fication of allowances paid to deputies without 
authority. Obion County v. Bond, 157 Tenn. 
326, 8S.W.2d 367, 1927 Tenn. LEXIS 74 (1928). 


Shan. Supp., § 6428a60; Mod. Code 1932, 
§ 10748; T.C.A. (orig. ed.), § 8-2216), concern- 
ing provisions inapplicable to cases of specific 
salary enactment, was repealed by Acts 1990, 
ch. 10385, § 17, effective September 1, 1993. 


8-22-117. Tax provisions unaffected. 


Sections 8-22-101 — 8-22-1138, 8-22-114 [repealed], 8-22-115, 8-22-116 [re- 
pealed], shall not affect the state tax on litigation, nor the state tax on any 
transfers affecting realty, nor any other state tax which is or may be collected 
by any one (1) of the officers enumerated in § 8-22-101 for the benefit of the 
county or state, but all such taxes shall be collected by such officers and shall 


be accounted for by them to the state or county, as is provided by law. 


History. 

Acts 1921, ch. 101, § 15; Shan. Supp., 
§ 6428a52; Code 1932, § 10741; T.C.A. (orig. 
ed.), § 8-2217. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Compiler’s Notes. 
Former § 8-22-114, referred to in this sec- 


tion, was repealed by Acts 1993, ch. 315, § 8, 
effective May 17, 1993. 

Former § 8-22-116, referred to in this sec- 
tion, was repealed by Acts 1990, ch. 1035, § 17, 
effective September 1, 1993. 


Section to Section References. 
Sections 8-22-101 — 8-22-117 are referred to 
in § 8-22-108. 
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8-22-118. Fees of state offices accruing to state. 


All fees, costs, emoluments, perquisites, and commissions appendant, or that 
may accrue from any source whatever, to the office of the secretary of state, the 
office of state treasurer, the office of commissioner of commerce and insurance, 
and the office of comptroller of the treasury, are declared to be the property of 
the state, and each of the above named officers shall collect the fees, costs, 
emoluments, perquisites, and commissions that now append or that may 
hereafter accrue, to the officer’s respective office, and pay the same over at once 
to the state treasurer, to be used as part of the revenue of the state. 


History. Cross-References. 
Acts 1893, ch. 6, § 1; impl. am. Acts 1895, ch. Fees paid into treasury, §§ 9-2-127, 9-2-128. 
160, §§ 3, 27, 39; impl. am. Acts 1913, ch. 1, Payment of expenses of department of com- 


§ 1; Shan., § 6363; impl. am. Acts 1923, ch. 7, merce and insurance out of fees, § 56-1-209. 
§§ 1, 2, 50; Code 1932, § 10668; impl. am. Acts 
1971, ch. 137, § 2; T.C.A. (orig. ed.), § 8-2218. Section to Section References. 


i ioe Sections 8-22-118 — 8-22-120 are referred to 
Code Commission Notes. Former part lof ;, § 8-22-12]. 


this chapter was deleted and renumbered as : Ladisitie ; fone 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by This section is referred to in §§ 8-22-119, 


authority of the Code Commission in 2016. ai aad 
NOTES TO DECISIONS 
1. Voluntary Payment — Recovery. amounts paid from the clerk where costs were 


Defendants who paid costs covering district paid voluntarily. State v. Oden, 101 Tenn. 669, 


attorney fees in criminal case to clerk who paid 49 S.W. 750, 1898 Tenn. LEXIS 120 (1899). 
same over into state treasury could not recover 


8-22-119. Salary as full compensation — Accounting for fees. 


In consideration of the salary stipulated to be paid to any officer named in 
§ 8-22-118, such official shall do and perform all official services, acts, and 
duties as are imposed upon the officer by law, including all official acts, 
services, or duties, ex officio or otherwise, and the salary stipulated is expressly 
declared a full compensation to the officer for the performance thereof. Such 
official services, acts, and duties ex officio or otherwise, are declared public 
duties pertaining to the office, and to be performed by the officer for and in 
behalf of the state, as its agent and officer. All funds, fees, costs, emoluments, 
allowances, perquisites, and commissions pertaining to or arising from the 
performance of such official acts, services, and duties, shall be by the officer 
received, accepted, and accounted for as the agent and officer of the state, for 
and in behalf of the state, and as its property; and the performance of such 
shall be by the officer for and in behalf of the state, as the agent and officer 
thereof, in consideration of the allowance to the officer of the stipulated salary. 
It is expressly made a part of the duties of each of the aforementioned officers 
to demand, receive, and collect all fees, costs, emoluments, allowances, 
commissions, or perquisites that pertain to or are appendant to the office from 
whatever source, ex officio or otherwise, accruing, and pay the same over to the 
treasurer, as provided in § 8-22-118. 
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Cross-References. 
Uniform accounting system, § 9-2-102. 


History. 
Acts 1893, ch. 6, § 6; Shan., § 6365; Code 


1932, § 10670; T.C.A. (orig. ed.), § 8-2219. ; 
Section to Section References. 


Sections 8-22-118 — 8-22-120 are referred to 
in § 8-22-121. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


8-22-120. Record of fees. 


Each such officer shall keep a true and perfect record of all the fees, costs, 
commissions, and emoluments by such officer collected, or that may be so due 
the state, and, when paid to the state treasurer, shall demand and receive 
proper vouchers therefor, to be kept as part of the record of the office. 


History. 
Acts 18938, ch. 6, § 2; Shan., § 6364; Code 
1932, § 10669; T.C.A. (orig. ed.), § 8-2220. 


Code Commission Notes. Former part 1 of 
this chapter was deleted and renumbered as 


Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Section to Section References. 
Sections 8-22-118 — 8-22-120 are referred to 
in § 8-22-121. 


8-22-121. Violations — Class E felony. 
Any violation of any part of §§ 8-22-118 — 8-22-120 is a Class E felony. 


History. 

Acts 1893, ch. 6, § 7; Shan., § 6366; Code 
1932, § 10671; T.C.A. (orig. ed.), § 8-2221; Acts 
1989, ch. 591, § 20. 


Code Commission Notes. Former part 1 of 


this chapter was deleted and renumbered as 
Chapter 22, T.C.A. §§ 8-22-101 to 8-22-121 by 
authority of the Code Commission in 2016. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


CHAPTER 23 


COMPENSATION OF STATE OFFICERS AND 
EMPLOYEES 


Part 1. Compensation for Specific Offices 


Section 

8-23-101. 
8-23-102. 
8-23-1038. 
8-23-104. 
8-23-105. 
8-23-106, 8-23-107. [Repealed.] 
8-23-108. 
8-23-109. 


Payment of judicial salaries. 


of appeals judges. 


Salaries of Class 1 and Class 2 officers. 
Salaries of administrative department heads. 
Salaries of judges, justices and chancellors. 


Salaries of supreme court clerks, chief deputy clerks, and staffs. 


Clerks, stenographers, and research assistants of supreme court judges. 
Clerks and stenographers of court of appeals — Research assistants for criminal court 


Part 2. General Provisions 


8-23-201. 


Compensation for extra services or overtime — Maintenance for certain officers and 


employees — Employees performing duties for other agencies. 


8-23-202. 

compensation. 
8-23-203. Blind employees. 
8-23-204. 
8-23-205. 


8-23-206. Longevity pay. 


Pay periods — Pay plan for all state officials and employees — Plan for direct deposit of 


Payroll deduction for certain associations. 
Compensation of board and commission members. 
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Section 

8-23-207. Rights and benefits of employees of boards, commissions and agencies. 
8-23-208. Commission on compensation — Duties — Members — Recommendations. 
8-23-209. Benefits for nurses on reduced schedule. 


PART 1 
COMPENSATION FOR SPECIFIC OFFICES 


8-23-101. Salaries of Class 1 and Class 2 officers. 


(a) The salaries of major officials of the state, whose salaries are not 
provided for otherwise in this code, shall be in the annual amounts indicated 
in the following subsections of this section, payable in periodic installments, 
from the state treasury on warrants of the commissioner of finance and 
administration, which compensation shall be in full for their services, except 
for reimbursement for travel expense in accordance with the official state 
travel policies and regulations. 

(b) Class 1. Officials listed in Class 1 shall be paid an annual salary of 
thirty-one thousand dollars ($31,000): 

(1) Commissioner of education; 

(2) Commissioner of finance and administration; 
(3) Commissioner of transportation; 

(4) Comptroller of the treasury; 

(5) Secretary of state; and 

(6) Treasurer. 

(c) Class 2. Officials listed in Class 2 shall be paid an annual salary of 

twenty-eight thousand dollars ($28,000): 
(1) Adjutant general; 
(2) Commissioner of agriculture; 
(3) Commissioner of financial institutions; 
(4) Commissioner of environment and conservation; 
(5) Commissioner of correction; 
(6) Commissioner of labor and workforce development; 
(7) Commissioner of general services; 
(8) Commissioner of human services; 
(9) Commissioner of commerce and insurance; 
(10) Commissioner of human resources; 
(11) Commissioner of revenue; 
(12) Commissioner of safety; 
(13) Commissioner of tourist development; 
(14) Commissioner of veterans services; and 
(15) Commissioner of children’s services. 

(d)(1) The compensation or allowance specified in § 3-1-106(b), (c), and (e) 

and in §§ 3-1-107, 8-7-105, and this section for the officials covered thereby, 

respectively, shall be the base compensation or allowance for each such 
official. 

(2) On July 1, 1973, and on July 1, 1974, with respect to the compensation 
or allowance fixed in §§ 3-1-106, 3-1-107, 8-7-105 and this section, the 
compensation or allowance provided in each such section shall be adjusted to 
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reflect the percentage of change in the per capita personal income of the 

state of Tennessee, as defined and published by the United States depart- 

ment of commerce, between that of the calendar year beginning two (2) years 
before such date and the calendar year beginning one (1) year before each 
such date. Each succeeding July 1, a similar adjustment shall be made, 

based on the difference in the state’s per capita income between the two (2) 

years preceding the July 1 on which the adjustment is made. 

(3) On July 1, 1975, with respect to the compensations or allowances fixed 
in § 3-1-106(b), (c), and (e), in §§ 3-1-107, 8-1-102, 8-7-105, and in this 
section, the compensation or allowance provided in each such section or 
subsection shall be adjusted to reflect the percent of change in the average 
consumer price index (all items-city average) as published by the United 
States department of labor, bureau of labor statistics, between that figure for 
the calendar year 1974 and the calendar year 1973. Each succeeding July 1, 
a similar adjustment shall be made, based on the percent of change in the 
average consumer price index between the two (2) calendar years preceding 
July 1 of the year in which the adjustment is made. However, no reduction 
shall be made by way of adjustment on account of any decrease in the 
average consumer price index between two (2) successive calendar years. No 
adjustment based on the percent of change in the state’s per capita personal 
income from year to year shall be made after July 1, 1974. 

(4) No annual adjustment as provided in this subsection (d) shall be made 
after July 1, 1978, with respect to the base salaries as adjusted fixed for 
major state officials by subsections (b) and (c), nor after July 1, 1978, with 
respect to the base salaries and allowances as adjusted of district attorneys 
general, fixed by § 8-7-105; nor after July 1, 1978, with respect to the base 
salary as adjusted of the governor, fixed by § 8-1-102; nor after July 1, 1978, 
with respect to the allowances fixed in § 3-1-106(b), (c) and (e) and the 
compensation and allowances fixed in § 3-1-107, all pertaining to members 
of the general assembly. 

(5)(A) On July 1, 1980, the base salaries and allowances as adjusted of 

district attorneys general shall be annually adjusted to reflect any actual 

percentage pay increases provided to all state employees generally, as 
provided for in the general appropriations act, but the adjustment shall 

not exceed five percent (5%). 

(B) Except in the case of assistant district attorneys general who are no 
longer eligible for a step increase under § 8-7-201, no adjustment made 
under the terms of subdivision (d)(5)(A) shall be considered in computing 
the salaries of assistant district attorneys general under § 8-7-201. 

(e) The compensation of the commissioner of economic and community 
development shall be fixed by the governor upon recommendation of the 
Tennessee board for economic growth [abolished] and shall be paid from the 
appropriation available to the department of economic and community devel- 
opment; however, in no event shall the commissioner’s salary exceed the salary 
level established for the other commissioners whose salaries are set by the 
governor. 

(f)(1) Notwithstanding other provisions of this section to the contrary, on 

and after July 1, 1984, increases, if any, in the annual salary of the major 
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state officials enumerated in subsections (b) and (c) shall be fixed by the 
governor, except as is set forth in subdivision (f)(2). Upon the creation of a 
vacancy in any of the positions enumerated in subsections (b) and (c), the 
governor may decrease the salary for the position prior to appointing a 
successor; provided, that nothing herein shall be construed to authorize the 


governor to decrease the salaries of the major state officials set forth in 


subdivision (f)(2). 


(2) Increases in the annual salary of the comptroller of the treasury, the 
secretary of state and the state treasurer shall be the same as that of the 
commissioner of finance and administration. 

(3) For the purposes of this subsection (f), the annual salary shall be 
defined as the annual salary in effect on June 30, 1984, and each subsequent 


June 30. 


(g) For the purposes of § 9-8-303, the salary of a Class 1 commissioner shall 
not be less than seventy-five percent (75%) of the salary of the secretary of 


state. 


History. 

Acts 1898, ch. 6, §§ 4, 5; impl. am. Acts 1913, 
ch. 1, § 1; mod. Code 1932, §§ 10665-10667; 
Acts 1949, ch. 38, § 1; C. Supp. 1950, 
§§ 255.94, 10665-10667 (Williams, §§ 255.87, 
10665-10667); impl. am. Acts 1953, ch. 163, 
§§ 1, 2; impl. am. Acts 1955, ch. 69, § 1; Acts 
1955, ch. 198, § 1; 1957, ch. 263, § 1; 1957, ch. 
335, § 2; impl. am. Acts 1959, ch. 9, §§ 2-6; 
Acts 1961, ch. 183, § 1; 1963, ch. 261, § 1; 
1965, ch. 252, § 1; 1969, ch. 197, § 1; 1972, ch. 
526, §§ 6, 8; impl. am. Acts 1972, ch. 548, § 7; 
impl. am. Acts 1972, ch. 829, § 19; impl. am. 
Acts 1972, ch. 852, § 12; Acts 1973, ch. 1387, 
§§ 1, 2; impl. am. Acts 1973, ch. 294, §§ 5, 6; 
Acts 1974, ch. 763, § 1; impl. am. Acts 1975, ch. 
219, § 2;impl. am. Acts 1975, ch. 249, § 3; Acts 
1976, ch. 468, § 5; 1977, ch. 44, § 2; 1977, ch. 
89, § 23; T.C.A. (orig. ed.), § 8-2301; Acts 1980, 
ch. 906, § 1; 1981, ch. 367, §§ 1, 2; 1984, ch. 
740, § 1; 1987, ch. 126,§ 1; 1989, ch. 278, § 26; 
1989, ch. 345, §§ 1-3; 1995, ch. 305, § 53; 1996, 
ch. 1079, § 27; 1999, ch. 520, § 32; 2006, ch. 
982, § 2; 2007, ch. 60, 2007, ch. 361, § 4; 2015, 
cone 24,9" 7: 


Compiler’s Notes. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 

The Tennessee board for economic growth, 
referred to in this section, was repealed by Acts 
2009, ch. 105, §§ 2 and 3, effective April 27, 
2009. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 


ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


Cross-References. 

Assistant commissioners of veterans services 
and service officers, compensation and ex- 
penses, § 58-3-106. 

Attorney general and staff, § 8-6-104. 

Chapter applicable to criminal cases, § 40- 
25-101. 

Compensation of governor not to be increased 
or decreased during term of office, Tenn. Const., 
are ti "S 7. 

Conformity to authorized scale, § 4-3-1908. 

Governor’s salary, § 8-1-102. 

Salaries in lieu of fees, §§ 8-22-118, 8-22-119. 

Salary of temporary officers, § 8-48-208. 

Semimonthly pay periods, § 8-23-202. 

War records bureau personnel, compensa- 
tion, § 58-4-102. 


Section to Section References. 

Chapters 21-24 are referred to in §§ 40-25- 
101, 40-25-1083. 

This chapter is referred to in § 9-4-5608. 

This section is referred to in §§ 3-1-106, 
4-3-121, 4-3-602, 4-3-2202, 4-3-2302, 4-4-107, 
8-7-201, 8-23-103, 8-23-201, 8-23-202, 37-5-104, 
40-28-105, 45-1-106, 68-1-102. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 33. 


Law Reviews. 
Administrative Law — 1959 Tennessee Sur- 
vey, 12 Vand. L. Rev. 1057 (1959). 
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NOTES TO DECISIONS 


1. Retirement. 

Former district attorneys general who re- 
tired on or before August 31, 1974, and elected 
to have their retirement benefits computed in 
accordance with the superseded Attorneys Gen- 
eral Retirement System as it existed prior to 
July 1, 1972, when the Tennessee Consolidated 
Retirement System was established, were not 
entitled to have their pensions calculated pur- 


Collateral References. 

Administrative officers’ or boards’ power in 
respect of compensation of public officer under 
statute fixing maximum or minimum compen- 
sation, as affected by constitutional prohibition 
of increasing or decreasing compensation dur- 


suant to escalator clause contained in subdivi- 
sion (d)(3) which was rendered ineffective by 
1977 amendment to subdivision (d)(4), as under 
former § 8-618(4) they were merely assured 
pension benefits equal to the salary they would 
have received if they had actively continued in 
their position. Abernathy v. Tennessee Consoli- 
dated Retirement System, 655 S.W.2d 143, 
1983 Tenn. LEXIS 763 (Tenn. 1983). 


ing term of office. 70 A.L.R. 1055. 

Priority or preference in payment of their 
salaries or fees and expenses, right of public 
officers or employees to. 92 A.L.R. 635. 


8-23-102. Salaries of administrative department heads. 


The salaries provided to the officers created by title 4, chapter 3, and by 
§§ 49-1-202, and 68-1-101, shall be the sole compensation paid to these 
officials from state funds, or from any funds under the control of or for the use 


of the state government. 


History. 

Acts’. T9ZS) 7 Ch We '8s i pes. wonstt.s oupD., 
§ 373a123; mod. Code 1932, § 343; modified; 
T.C.A. (orig. ed.), § 8-2302. 


Cross-References. 
Compensation for duties for other agencies, 
§ 8-23-201. 


Fixed salaries as full compensation, § 8-23- 
201. 
Overtime, § 8-23-201. 


8-23-103. Salaries of judges, justices and chancellors. 


Beginning on September 1, 1990, the base salaries for judges and chancellors 


shall be as follows: 


(1)(A) Chancellors, circuit court judges, criminal court judges and law and 
equity judges shall receive seventy-eight thousand dollars ($78,000) per 
annum. Judges of the court of appeals and the court of criminal appeals shall 
receive a salary three thousand five hundred dollars ($3,500) per annum in 
excess of that received by the trial judges. Justices of the supreme court shall 
receive a salary seven thousand five hundred dollars ($7,500) per annum in 
excess of that received by the trial judges; and 
(B)G) Chancellors, circuit court judges, and criminal court judges shall 
receive a base salary of one hundred forty thousand dollars ($140,000) per 
annum beginning September 1, 2006. Judges of the court of appeals and 
the court of criminal appeals shall receive a salary that is five thousand 
dollars ($5,000) per annum in excess of that received by the trial judges 
effective September 1, 2006. Justices of the supreme court shall receive a 
salary that is ten thousand dollars ($10,000) per annum in excess of that 
received by trial judges effective September 1, 2006. Beginning on July 1, 
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2007, and on each July 1 thereafter, subdivision (2) shall be applied to 
determine what, if any, adjustments are to be made to the base salaries set 
out in this subdivision (1)(B)(). 

(ii) In addition to the base salary effective September 1, 2006, as set out 
in subdivision (1)(B)(), the chief justice of the supreme court shall receive 
five thousand dollars ($5,000) per annum, and the presiding judges of the 
court of appeals and the court of criminal appeals shall receive two 
thousand five hundred dollars ($2,500) per annum. 

(2) On July 1, 1991, the base salaries fixed in this section shall be adjusted 
in accordance with the formula contained in § 8-23-101(d)(3) reflecting the 
percentage of change between calendar year 1989 and calendar year 1990. 
Each succeeding July 1, a similar adjustment shall be made based upon the 
percentage of change in the average consumer price index between the two (2) 
calendar years preceding July 1 of the year in which the adjustment is made. 
However, no reduction shall be made by way of adjustment on account of any 
decrease in the average consumer price index between two (2) successive 
calendar years. No adjustment provided for herein shall exceed five percent 
(5%) per annum except when the change in the average consumer price index 
exceeds ten percent (10%), in which event the adjustment shall be equal to five 
percent (5%) plus one percent (1%) for each one percent (1%) or fraction thereof 


beyond ten percent (10%). 


History. 

Acts 1925, ch. 11, § 1; impl. am. Acts 1925, 
ch. 100, § 3; Shan. Supp., § 6373a1; Code 
1932, § 10677; Acts 1947, ch. 54, § 1; C. Supp. 
1950, § 10677.1 (Williams, § 10677); Acts 
1955, ch. 207, § 1; 1963, ch. 85, § 1; 1965, ch. 
121,§ 1;impl. am. Acts 1967, ch. 226, § 5; Acts 
Wil. ch, 226, $.1:;.mod),,1974. ch../63, §. 2: 
1977, ch. 44, § 38; T.C.A. (orig. ed.), § 8-2303; 
Acts 1981, ch. 190, § 1; 1987, ch. 252, § 1; 
2006, ch. 692, § 1. 


Cross-References. 

Compensation of judges not to be increased 
or decreased during term of office, Tenn. Const., 
art. V1, $07. 


Judges, municipal, minimum salary in mu- 
nicipalities of over 170,000 population, § 7-51- 
301. 


Section to Section References. 
This section is referred to in §§ 16-4-103, 
16-15-202, 16-15-5003. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 12. 


Law Reviews. 

Three Quarters of a Century in Judicial Ad- 
ministration (Delmar Karlen), 32 Tenn. L. Rev. 
412 (1965). 


NOTES TO DECISIONS 


1. Constitutionality. 
The five percent limitation of former subsec- 


tion (d) of this section on annual adjustments of 


judges’ salaries is unconstitutional on its face 


and violative of Tenn. Const., art. VI, § 7. 
Cornelius v. McWilliams, 641 S.W.2d 508, 1982 
Tenn. App. LEXIS 494 (Tenn. Ct. App. 1982). 


8-23-104. Payment of judicial salaries. 


All such salaries shall be payable in monthly installments, by the commis- 
sioner of finance and administration, out of the treasury of the state. 


History. 
Acts 1925, ch. 11, § 2; Shan. Supp., 
§ 6373a2; Code 1932, § 10678; impl. am. Acts 


1937, ch. 53, §§ 24, 29; C. Supp. 1950, § 10678; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1961, ch. 97, § 3; T.C.A. (orig. ed.), § 8-2304. 


8-23-105 


PUBLIC OFFICERS AND EMPLOYEES 


348 


8-23-105. Salaries of supreme court clerks, chief deputy clerks, and 


staffs. 


The salaries of the clerk of the supreme court, the chief deputy clerks of the 
supreme court and their respective staffs shall be fixed by the chief justice of 
the supreme court in consultation with the administrative director of the 
courts and in accordance with administrative guidelines and policies. 


History. 

Acts 1949, ch. 88, § 3; C. Supp. 1950, 
§ 10700.2 (Williams, § 10700.3); Acts 1957, ch. 
65, § 1; 1967, ch. 245, § 1; T.C.A. (orig. ed.), 
§ 8-2305; Acts 19938, ch. 66, § 1; 1993, ch. 70, 
§ 4; 1994, ch. 897, § 2. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8. 


8-23-106, 8-23-107. [Repealed.] 


Compiler’s Notes. 

Former §§ 8-23-106 and 8-23-107 (Acts 1949, 
ch. 88, 8§ 4, 8; C. Supp. 1950, §§ 10700.3, 
10700.7 (Williams, §§ 10700.4, 10700.8); Acts 
1955, ch. 158, § 1; 1963, ch. 148, § 1; 1967, ch. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq) 8 Mem. St. U.L. 
Rev. 191 (1978). 


245, § 2; T.C.A. (orig. ed.), §§ 8-2306, 8-2307; 
Acts 1993, ch. 66, § 2), concerning salaries of 
clerks and their deputies and assistants, were 
repealed by Acts 1993, ch. 70, § 5, effective 
March 25, 1998. 


8-23-108. Clerks, stenographers, and research assistants of supreme 
court judges. 


(a) The chief justice and each associate judge of the supreme court are 
authorized to employ at the expense of the state a clerk or stenographer, who 
shall each receive compensation in the amount to be fixed by the chief justice 
and the administrative director of the courts, payable monthly. Such compen- 
sation shall be paid out of funds appropriated by the general assembly for the 
supreme court. 

(b) The chief justice and each associate judge of the supreme court are 
authorized to employ, at the expense of the state, a research assistant, whose 
compensation shall be fixed by the supreme court and who shall serve at the 
pleasure of the judge employing such assistant. 

(c) The secretaries when required to be absent from their official residences 
attending court, in different sections of the state with the members of the 
courts they represent, shall be reimbursed for their travel and hotel expenses 
in the same manner as the judges whom they are serving are reimbursed for 
such expense. 


Rule Reference. 
This section is referred to in Rule 5 of the 
Rules of the Supreme Court of Tennessee. 


History. 

Acts 1937, ch. 79, § 1; 1945, ch. 156, § 1; 
mod. C. Supp. 1950, § 10678.1; Acts 1963, ch. 
82, § 1; 1967, ch. 88, § 1; T.C.A. (orig. ed.), 
§ 8-2308; Acts 1993, ch. 66, § 3. Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 


Rev. 191 (1978). 


Cross-References. 
Travel expense of judicial officers, §§ 8-26- 
101, 8-26-102. 
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8-23-109. Clerks and stenographers of court of appeals — Research 


assistants for criminal court of appeals judges. 


(a) Each judge of the court of appeals is authorized to employ at the expense 
of the state a clerk or stenographer who shall each receive compensation in the 
amount to be fixed by the presiding judge of each grand division of the court of 
appeals and the administrative director of the courts, payable monthly. Such 
compensation shall be paid out of funds appropriated by the general assembly 
for the court of appeals. 

(b) The chief justice may, upon application to the chief justice showing the 
necessity therefor by any judge of the court of criminal appeals, approve the 
employment of a research assistant for such judge, and upon approval, such 
judge is authorized to employ, at the expense of the state, a research assistant 
to assist the judge in the discharge of the judge’s duties, whose compensation 
shall be the same as authorized by law for the research assistant of each justice 
of the supreme court. The research assistant shall be a graduate of or student 
at an accredited law school. 

(c) The secretaries when required to be absent from their official residences 
attending court, in different sections of the state with the members of the 
courts they represent, shall be reimbursed for their travel and hotel expenses 
in the same manner as the judges whom they are serving are reimbursed for 
such expense. 


History. 

Acts 1945, ch. 156, § 1; C. Supp. 1950, 
§ 10678.2; Acts 1967, ch. 88, § 2; 1971, ch. 392, 
§ 1; T.C.A. (orig. ed.), § 8-2309; Acts 1993, ch. 
66, § 4. 


Cross-References. 

Grand divisions, title 4, ch. 1, part 2. 

Travel expense of judicial officers, §§ 8-26- 
101, 8-26-102. 


Rule Reference. 
This section is referred to in Rule 5 of the 
Rules of the Supreme Court of Tennessee. 


Law Reviews. 

The Tennessee Court System — Court of 
Appeals (Frederic S. Le Clercq), 8 Mem. St. 
U.L. Rev. 219 (1978). 


PART 2 
GENERAL PROVISIONS 


8-23-201. Compensation for extra services or overtime — Maintenance 
for certain officers and employees — Employees perform- 
ing duties for other agencies. 


(a)(1) No officer or employee in the several departments and agencies of the 
state government, employed at fixed compensation, shall be paid for any 
extra services, in an ex officio or other capacity, except: 

(A) Officially designated or auxiliary court reporters; 

(B) Qualified interpreters of the deaf; 

(C) When such officer’s or employee’s total annual income, including 
overtime payment, derived from the primary employment is less than 
eight thousand dollars ($8,000), that officer or employee may hold a 
part-time position that requires no more than four (4) hours of active duty 


per working day; or 
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(D) As herein provided. 

(2)(A) This does not, however, prevent payment of compensation to state 

employees for hours worked in excess of the normal work week when such 

extra work is performed at the direction of the supervising department or 
agency head, authorized in advance by the commissioner of human 
resources and approved in advance by the commissioner of finance and 
administration. Neither this additional compensation nor compensatory 
time shall be available to the following persons: 

(i) Officials whose salaries are provided by § 8-23-101; 

(ii) Officials whose salaries are based on those provided for in 

§ 8-23-101; 

(iii) All persons employed at the executive grade levels; 

(iv) The executive director or chief executive of any department or 
agency; and 

(v) Any executive of a state entity whose salary is set by a board or 
commission. 

(B) Compensation to other state employees, including those compen- 
sated under the doctors and dentists pay plan, for hours worked in excess 
of the normal work week shall only be provided under policies prepared by 
the commissioner of human resources and the commissioner of finance and 
administration and in consultation with the comptroller of the treasury 
and the attorney general and reporter. 

(3) Nothing in this section shall be construed to require the payment of 
overtime to any officer or employee except under circumstances in which 
overtime would be paid otherwise. 

(b) State officers and employees subject to appointment by the department 
of human resources shall be provided maintenance, including, but not limited 
to, housing and meals, only under policies prepared by the commissioner of 
finance and administration in consultation with the commissioner of human 
resources, the comptroller of the treasury, and the attorney general and 
reporter. 

(c) The commissioner of finance and administration, in consultation with 
the commissioner of human resources and with the approval of the attorney 
general and reporter and the comptroller of the treasury, is hereby authorized 
to promulgate rules and regulations establishing procedures for allowing state 
employees to perform duties for agencies other than the one with which they 
are employed by either contract between agencies or by direct payment to the 
individual. Unless specifically provided otherwise by such rules and regula- 
tions, such contracts for services as are entered into shall be subject to the 
approval of the commissioner of finance and administration and the commis- 
sioner of personnel, and a copy filed with the comptroller of the treasury. 


History. S71; 1976,"ch. 698,°§$ 1, 21977, ch. 123, § 2: 
Acts 1937, ch. 33, § 14; C. Supp. 1950, 1979, ch. 428, §§ 1, 2; T.C.A. (orig. ed.), § 8- 
§ 255.14; Acts 1973, ch. 92, § 1; 1974, ch. 608, 2310; Acts 1980, ch. 910, § 1; 1984, ch. 744, 
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§ 1; 2007, ch. 60. Law Reviews. 
The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 


Rev. 241 (1978). 


Compiler’s Notes. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Collateral References. 

Payroll records of individual government em- 
ployees as subject to disclosure to public. 100 
A.L.R.3d 699. 


Cross-References. 
Compensation for overtime, § 4-4-1085. 


Section to Section References. 
This section is referred to in § 49-5-301. 


8-23-202. Pay periods — Pay plan for all state officials and employees 
— Plan for direct deposit of compensation. 


(a) The “pay period” for state employees shall be semimonthly. On or about 
the last day of every such “pay period,” all state employees shall be paid for the 
preceding semimonthly period or any part thereof for which compensation is 
due. 

(b) The provisions of § 8-23-101 to the contrary notwithstanding, the 
department of human resources and the department of finance and adminis- 
tration may develop a semimonthly pay plan for all officials and employees of 
state government, with the exception of persons employed by the University of 
Tennessee and the colleges and universities under the jurisdiction of the state 
board of regents. However, any pay plan for officials and employees of the 
legislative branch is subject to approval by the speaker of the senate and the 
speaker of the house of representatives, and any plan for the judicial branch is 
subject to approval by the presiding judges of the superior courts and the 
attorney general and reporter. 

(c) The commissioner of finance and administration is authorized to require 
that salaries of state employees be paid through direct-deposit procedures in 
accordance with policies established by the commissioner. 


History. 

Acts 1971, ch. 194, § 1; T.C.A., § 8-2311; Acts 
1981, ch. 88, § 1; 2007, ch. 60; 20138, ch. 454, 
§ 28. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 


8-23-203. Blind employees. 


the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


All blind persons employed in the state of Tennessee whose salary is paid by 
the state of Tennessee shall be paid not less than the federal minimum wage 
as provided by the Fair Labor Standards Act of 1938, (29 U.S.C. § 201 et seq.). 


History. 
Acts 1975, ch. 79, § 1; T.C.A., § 8-2312. 


8-23-204. Payroll deduction for certain associations. 


(a)(1) As used in this section, unless the context otherwise requires: 
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(A) “Employee” means an officer or employee who is a regularly em- 
ployed, full-time employee of the executive branch of state government; 

(B) “Employee association” means any association of employees com- 
plying with subdivision (a)(2), except when otherwise noted herein; and 

(C) “State agency” means any department, commission, board, office or 
other agency of the executive, legislative or judicial branch of state 
government. 

(2) Any employee of a state agency may authorize deductions for the 
payment of membership dues and benefit premiums to be made from the 
employee’s compensation for payment to an employee association, if such 
employee association meets all of the following criteria: 

(A) It grants membership to any employee who applies for membership 
without regard to such employee’s job classification, state agency or 
location; 

(B) It grants the same rights and privileges of membership to all its 
members; 

(C) It provides equal services to its members without regard to the job 
classification, state agency or location of employment within the state of a 
member; 

(D) It has a membership of not less than twenty percent (20%) of the 
employees of state agencies in the executive, legislative or judicial branch; 

(E) It has as one (1) of its objectives the promotion of an efficient and 
effective work force for state government in Tennessee, and if affiliated in 
any manner with another organization, the other organization shall have 
similar objectives; 

(F) It is itself a wholly domestic employee organization which is not a 
part of a multi-state employee organization which controls it or has any 
right of control; and 

(G) It is an independent association that will not merge or join with 
another employee or labor organization without over fifty percent (50%) of 
its members affirmatively voting to become so merged or joined. 

(3) Any employee association whose membership consists exclusively of 
employees of a single correctional institute and which has an agreement for 
payroll deduction of dues entered into prior to July 1, 1977, may continue or 
renew such agreement without compliance with the requirements estab- 
lished in the criteria in subdivision (a)(2). 

(4) Any employee association seeking to qualify under subdivision (a)(2) 
shall file an initial statement showing the actual number of employees who 
are members with the commissioner of finance and administration. The 
commissioner may request an employee association to file an annual 
certification that it complies with all the requirements of this section. 
Decisions by the department of finance and administration with regard to an 
employee association’s ineligibility to receive automatic payroll deductions 
shall not be final until audited and approved by the comptroller of the 
treasury. 

(5)(A) Any professional education association whose active membership 

consists of at least twenty percent (20%) of the total combined faculty as 

active members may make an agreement for payroll deduction of dues 
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without compliance with the criteria in subdivision (a)(2), if such associa- 
tion has as a purpose and goal the elevation of the professional status and 
socio-economic welfare of the members of the teaching profession, or 
facilitation of cooperation among teachers and research scholars for the 
promotion of higher education and research. Such agreements shall be 
applicable to the teachers and faculty on the campuses and institutions of 
the University of Tennessee and the state university and community 
college system. Such professional education associations must have ex- 
isted for more than fifty (50) years and have a total of five (5) or more 
chapters or affiliates on the campuses and institutions of the University of 

Tennessee and the state university and community college system. 

(B) The provision of subdivision (a)(5)(A) requiring a_ professional 
education organization to maintain at least twenty percent (20%) of the 
total combined faculty as active members in order to qualify for deduction 
of dues shall not apply to any professional association which has had and 
has exercised the privilege of deduction of dues for at least four (4) years 
prior to May 31, 1998. 

(6) Any professional education association whose active membership 
consists of education employees may make an agreement for payroll deduc- 
tion of dues at state special schools if such a professional education 
association meets all of the following criteria: 

(A) It solicits membership from all certificated employees; 

(B) It grants the same rights and privileges of membership to all its 
active members; 

(C) It provides equal services to its active members; 

(D) It has a membership of not less than forty percent (40%) of the 
currently employed certificated employees at each of the state special 
schools as of July 1, 1991, and can offer proof of continued membership 
each fiscal year; and 

(E) It has as one (1) of its objectives the promotion of education and the 
elevation of the professional status of the members of the teaching 
profession. 

(7(A) Any member of the Tennessee highway patrol may authorize 

payroll deductions for the payment of membership dues to be made from 

the member’s compensation for payment to an organization of members of 
the Tennessee highway patrol, if such organization meets the following 
criteria: | 

(i) It solicits membership from all commissioned members of the 

Tennessee highway patrol; 

(ii) It grants the same rights and privileges of membership to all its 
members; 

(iii) It provides equal services to its members; and 

(iv) It has a membership of not less than twenty percent (20%) of the 
currently employed commissioned members of the Tennessee highway 
patrol. 

(B) Any organization that meets the criteria in subdivisions (a)(7)(A)(i)- 
(iv) and that seeks to accept the payment of membership dues through 
payroll deductions shall file with the commissioner of finance and admin- 
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istration an initial statement that states the actual number of employees 

who are commissioned members of the Tennessee highway patrol. The 

commissioner may request an organization to file an annual certification 

that it complies with all the requirements of this subdivision (a)(7). 

Decisions by the department of finance and administration with regard to 

an organization’s ineligibility to receive automatic payroll deductions shall 

not be final until audited and approved by the comptroller of the treasury. 

(b)(1) Any employee of the state of Tennessee who engages or participates in 

a work stoppage or who authorizes or encourages a work stoppage commits 

gross misconduct, shall immediately and permanently forfeit the right to 

have deductions from compensation authorized in this section, and may be 
subject to immediate termination of employment. The commissioner of 
finance and administration is authorized and required to cease and discon- 
tinue deducting membership dues under this section for an organization or 

association, if the commissioner determines that twenty-five percent (25%) 

or more of the members of the organization or association in a single work 

location or facility have engaged in a work stoppage of any kind after June 

19, 1981. If the organization or association has members at more than one (1) 

‘work location or facility, upon the determination that the members of an 
organization have engaged in a work stoppage, the commissioner shall 
cancel and revoke the deduction of membership dues for the members of the 
organization employed at the work location or facility where the work 
stoppage has occurred. 

(2) For the purposes of this subsection (b), a work stoppage includes the 
failure to report for duty, the willful absence from one’s position, the 
stoppage of work or the abstinence in whole or in part from the full, faithful 
and proper performance of the duties of employment, for the purpose of 
inducing, influencing or for the purpose of coercing a change in conditions, 
compensation, rights, privileges or obligations of employment, or of intimi- 
dating, coercing or unlawfully influencing others from remaining in or from 
assuming public employment. : 

(3) Any employee or other person who procures or attempts to procure, or 
causes or induces any other person to procure or attempt to procure, an 
automatic deduction authorization form provided for in this section by fraud, 
misstatement of material fact, misrepresentation of the authenticity of a 
signature, or in knowing and willful violation of this section, commits gross 
misconduct. Any such automatic deduction authorization form shall be void 
and shall be of no effect. 

(c) The following procedures, in addition to the procedures promulgated by 
the department of finance and administration pursuant to subsection (f), shall 
govern when an employee authorizes a deduction from compensation for the 
payment of membership dues to be paid over to an employee association: 

(1) To authorize the deduction for the payment of membership dues, an 
employee shall complete an authorization form which contains the employ- 
ee’s signature and the following information: 

(A) Employee’s name; 
(B) Employee’s social security number; 
(C) State agency of employment; 
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(D) Facility or location of employment; and 
(EZ) The following statement: 

“I, the undersigned, understand that this authorization is to become 
effective immediately. I understand that I may revoke this authorization 
by written notification at any time. Any deductions made from my 
compensation within thirty (30) days of the effective date of this 
authorization shall be refunded by the association if revocation is made 
within such thirty (30) day period. I also understand that the amount of 
the membership dues deduction may increase or decrease if the asso- 
ciation approves an increase or decrease of dues in accordance with its 
bylaws and rules of procedure. Upon notification to me by the associa- 
tion of an increase or decrease in dues, I understand that I will again 
have an opportunity to revoke this authorization and receive a refund 
equal to one (1) month’s dues if revocation is made within a thirty (30) 
day period from the date of notification.”; 

(2) The deductions for the payment of membership dues from compensa- 
tion authorized pursuant to this section shall be made from the compensa- 
tion of an employee on the first payday of each month, and shall be paid over 
to the employee association within forty-eight (48) hours after such payday. 
If a state agency has a single monthly payday, such deduction shall be paid 
over to the employee association within forty-eight (48) hours of such 
payday; 

(3) Any employee who authorizes deductions for the payment of member- 
ship dues as provided in this section may, at any time, revoke the authori- 
zation for payroll deduction. If revocation of such authorization is made 
within thirty (30) days of the initial authorization by an employee, any such 
deductions made and paid over to the employee association shall be refunded 
to the employee by such association upon receipt of written notice of 
revocation from the employee; 

(4) Upon receipt of certification by an employee association that such 
association has approved an increase or decrease of dues in accordance with 
its bylaws and rules of procedure, the commissioner of finance and admin- 
istration or the appropriate chief fiscal officer shall have the new amount of 
such dues deducted from the compensation of employees who have com- 
pleted an authorization form for membership dues deduction. The certified 
increase or decrease shall be effective on the first payroll occurring at least 
thirty (30) days after the receipt of such certification by the commissioner or 
the appropriate chief fiscal officer; 

(5) Forms which authorize such deductions for the payment of member- 
ship dues shall not be larger than eight and one-half inches (81%”) by eleven 
inches (11”) nor smaller than three inches (3”) by five inches (5”); 

(6) It is the responsibility of the employee association to prepare and 
deliver such forms to the payroll officers of the various state agencies; 

(7) The commissioner or the appropriate chief fiscal officer shall provide to 
an employee association a complete listing of all employees who have 
authorized deductions pursuant to this section. The information compiled 
under this subsection (c) shall not be used by the commissioner or respective 
chief fiscal officer for any other purpose except that described herein. 
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(d) Retired employees of the state of Tennessee may, in writing, authorize 
deductions to be made from their retirement allowance to be paid to any 
employee association qualified under subsection (a). No such retired employee 
shall be considered in determining the total number of state employees in the 
executive branch or in determining the membership in an employee associa- 
tion for the purposes of subdivision (a)(2). 

(e) Any automatic deduction authorization form for the payment of mem- 
bership dues filed with the various state agencies prior to May 24, 1984, which 
has not been revoked by the employee, shall be considered a valid authoriza- 
tion form for the purposes of this section, and the automatic payroll deduction 
from such employee’s compensation shall be continued or shall resume 
immediately if such deductions have been stopped for reasons other than the 
employee’s revocation. 

(f) The procedures governing the payroll deduction of membership dues 
pursuant to this section shall be in accordance with regulations promulgated 
by the commissioner in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. The procedures governing payroll 
deductions for the payment of membership dues in effect on June 1, 1983, shall 
be deemed fully and duly promulgated, except to the extent they conflict with 
this section, and shall remain in full force and effect unless altered or amended 
by the general assembly or the commissioner. 

(g) If an employee association receiving membership dues by payroll deduc- 
tion becomes joined or affiliated through merger or otherwise with another 
employee or labor organization, any member of the employee association may 
revoke such member’s automatic deduction authorization form immediately or 
at any other time of such member’s choosing by notifying the department of 
finance and administration or the appropriate chief fiscal officer that such 
member wishes to revoke such member’s authorization. 


History. 

Acts 1980, ch. 792, §§ 1, 2; 1981, ch. 524, 
§§ 1-5; 1984, ch. 795, §§ 1-6; 1987, ch. 167, 
§ 1; 1988, ch. 799, §§ 1, 2; 1989, ch. 344, § 1; 
1991, ch,, 59, §..1;,1993, chz517,/$).1; 2015. ch. 
314, § 1. 


Compiler’s Notes. 

Former section 8-23-204 (Acts 1977, ch. 148, 
§ 1; T.C.A., § 8-2313) concerning payroll de- 
ductions for association dues, was repealed by 
Acts 1980, ch. 792, § 3, and the present section 
substituted therefor. 


Cross-References. 

Annual leave for statewide public employee 
association meeting, § 8-50-110. 

Employee associations’ access to public em- 
ployees, dissemination of literature, § 8-50- 
1001. 


Leave of absence for public employee associa- 
tion officers, § 8-50-109. 

Public employee labor negotiations, § 8-44- 
201. 


Section to Section References. 
This section is referred to in §§ 8-50-109, 
8-50-110, 8-50-901, 8-50-1001, 41-24-113. 


Textbooks. 
Tennessee Jurisprudence, 6A Tenn. Juris., 
Constitutional Law, §§ 58, 73. 


Attorney General Opinions. 

T.C.A. § 8-23-204(a)(2) does not require the 
Department of Finance and Administration to 
make payroll deductions for an individual’s 
payments on a computer purchased under a 
program of the Tennessee State Employees’ 
Association TSEA’s program, OAG 07-053, 
2007 Tenn. AG LEXIS 53 (4/20/07). 
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NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

—Numerosity Requirement. 

. —Requiring Promotion of Efficient Work 
Force. 

. —Domesticity and Freedom from Control. 

. —Union Affiliation. 


oN 


m Op 


. Constitutionality. 

The state may condition the privilege of 
union dues checkoff upon an organization’s 
meeting certain requirements without violat- 
ing the first amendment. Brown v. Alexander, 
718 F.2d 1417, 1983 U.S. App. LEXIS 16234 
(6th Cir. Tenn. 1983), rehearing denied, — F.2d 
—, 1984 U.S. App. LEXIS 26539 (6th Cir. Jan. 
11, 1984). 


2. —Numerosity Requirement. 

There was no equal protection violation 
where section conditioned privilege of union 
dues payroll deduction checkoff on numerosity 
requirement of 20 percent since there is no 
fundamental right to a dues checkoff, and state 
demonstrated a rational basis for making the 
distinction namely that requiring 20 percent of 
all employees to belong to the union before 
conferring checkoff privileges will promote la- 
bor peace by diminishing the number of quar- 
reling unions. Brown v. Alexander, 718 F.2d 
1417, 1983 U.S. App. LEXIS 16234 (6th Cir. 
Tenn. 1983), rehearing denied, — F.2d —, 1984 
U.S. App. LEXIS 26539 (6th Cir. Jan. 11, 1984). 


3. —Requiring Promotion of Efficient 
Work Force. 
Requiring promotion of an efficient and effec- 


tive work force in order for labor associations to 
qualify for dues checkoff is not unconstitu- 
tional. Brown v. Alexander, 718 F.2d 1417, 1983 
U.S. App. LEXIS 16234 (6th Cir. Tenn. 1983), 
rehearing denied, — F.2d —, 1984 U.S. App. 
LEXIS 26539 (6th Cir. Jan. 11, 1984). 


4, —Domesticity and Freedom from Con- 
trol. 

Requirement that organization be domestic 
and free from control of another multistate 
entity in order to qualify for dues payroll de- 
duction checkoff privileges did not restrict free- 
dom of speech or association and is related to 
the rational and well recognized state interest 
of bestowing a benefit on a state or domestic 
organization which may be denied to a nondo- 
mestic one. Brown v. Alexander, 718 F.2d 1417, 
1983 U.S. App. LEXIS 16234 (6th Cir. Tenn. 
1983), rehearing denied, — F.2d —, 1984 U.S. 
App. LEXIS 26539 (6th Cir. Jan. 11, 1984). 


5. —Union Affiliation. 

Requirement that proscribed labor union’s 
affiliation with another such organization to 
receive union dues payroll deduction checkoff 
benefit strikes at the heart of freedom of asso- 
ciation, requires strict scrutiny and that the 
state show a compelling state interest; here, 
the language exceeded any state interest in 
favoring local employee organizations and vio- 
lated the first amendment. Brown v. Alexander, 
718 F.2d 1417, 1983 U.S. App. LEXIS 16234 
(6th Cir. Tenn. 1983), rehearing denied, — F.2d 
—, 1984 U.S. App. LEXIS 26539 (6th Cir. Jan. 
11, 1984). 


8-23-205. Compensation of board and commission members. 


Any other law to the contrary notwithstanding, no member of any board or 
commission, established by law or pursuant to law, which receives an appro- 
priation, regardless of the source of funding, shall receive any compensation, 
whether denominated per diem or by whatever name called, except for days in 
which such member actually works four (4) or more hours performing duties 
directly relating to that board’s or commission’s activities, or for time or days 
spent attending meetings of that board or commission where a quorum is 
present. The chair or head of each board or commission, the department head 
to which such board or commission is attached administratively, and the 
commissioner of finance and administration, shall prescribe procedures to 
ensure compliance, such procedures to contain, as a minimum, a certification 
of time worked by each member claiming compensation. 


fighting personnel standards and education, 
OAG 03-079, 2003 Tenn. AG LEXIS 97 
(6/20/03). 


History. 
Acts 1977, ch. 233, § 1; T.C.A., § 8-2314. 


Attorney General Opinions. 
Per diem for members of commission on fire- 
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8-23-206. Longevity pay. 


(a) In addition to all compensation otherwise payable, each employee of the 
executive, judicial or legislative branch of state government, except those 
specifically excluded in subsection (d), shall be paid longevity pay on the 
following basis: 

(1)(A)G) A full-time employee, or an employee who is eligible to accrue 
annual and sick leave under §§ 8-50-801 and 8-50-802, must be em- 
ployed with one (1) or more agencies, offices, departments, or other 
subdivisions of the executive, judicial, or legislative branch of state 
government thirty-six (36) months to be eligible for longevity pay. Such 
employment need not be in the same office for the entire period; 

(ii) A full-time employee of the department of education shall be 
eligible for the same longevity pay as other full-time employees of state 
government if the qualifications for the position held by such employee 
in the department of education requires the employee to have three (3) 
years experience as a professional employee in a Tennessee public school 
system; 

(B) A part-time employee may be eligible for longevity pay if such 
employee: 

(i) Is retired from state employment; 

(ii) While so employed full time did not receive a longevity bonus; and 

(iii) Is employed on a regular, but part-time basis. Such an employee 
shall receive longevity pay based on years of service prior to retirement, 
plus the total of such employee’s part-time employment. If the employee 
has the requisite months of service to qualify for longevity pay, the 
employee shall receive longevity pay on the employee’s service anniver- 
sary date in each year in which the employee is employed part time. 
Payment of any longevity pay shall not increase or decrease the amount 
of such employee’s retirement pay; 

(C) Any former member of the general assembly upon becoming a 
full-time employee shall be an eligible employee under this section and 
shall be credited for each year of legislative service as twelve (12) months 
of employment for all time served in the general assembly when deter- 
mining longevity pay; 

(2) Longevity pay shall be computed in accordance with the following 

schedule: 

(A) In the 1988-1989 fiscal year and subsequent fiscal years, the rate 
shall be one hundred dollars ($100) times the number of years of service 
with each twelve (12) months of service equivalent to a calendar or full 
year. ($100 x total years of service equals longevity pay.); 

(B)G) It is the legislative intent that the faculty of the universities, 

community colleges, and technical institutes shall be granted longevity 

pay at the rate of one hundred dollars ($100) per year in the 1988-1989 

fiscal year, and subsequent fiscal years; 

(ii) Faculty members who work on a ten (10) months per year contract 
basis shall receive one (1) year’s longevity service for each such contract 
period worked; 
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(iii) Faculty members who work on a ten (10) months per year 
contract basis and who will either continue in service for the following 
academic year or retire shall be paid longevity pay at the time of the 
final payment of compensation for services which are completed for that 
ten (10) month contract period; 

(3)(A) For employees with from thirty-six (36) months to one hundred 
eighty (180) months of service (three (3) to fifteen (15) years), longevity 
payments shall be made at the end of the month following the month in 
which an eligible employee’s service anniversary date falls; 

(B) For employees with more than one hundred eighty (180) months of: 
service, the longevity payment shall be made to each such employee on 
October 1 in each year, without regard to any break in active service which 
may have occurred prior to such payment; 

(C) For purposes of this section only, the longevity payment date shall 
be the service anniversary date as determined by the department of 
human resources and shall only be advanced as a result of breaks in 
service or periods of leave without pay for a major fraction of a month. 
Full-time employees who have prior part-time service consisting of at least 
a one thousand six hundred (1,600) hour. annual schedule shall receive 
longevity credit for each month of such part-time service in which the 
employee was scheduled to work a full month and actually worked 
one-tenth ('/,,) of one (1) hour more than half the schedule. Longevity 
benefits provided by the two (2) preceding sentences shall not be paid 
retroactively. The number of years of service at the Memphis Area 
Vocational Technical School and the number of years of service at the 
Knoxville Area Vocational Technical School will be used in computing 
number of years of service for longevity pay purposes for employees of each 
of those institutions; 

(D) For certified professional employees leaving Tennessee public 
schools to become employed full time as staff of the department of 
education, the longevity payment shall be made at the end of the month 
following the month in which an eligible employee’s state government 
service anniversary date falls. Longevity payments shall be computed to 


_ include three (3) years’ service experience in any Tennessee public school 


system; 

(E) A full-time employee with thirty-six (36) months of full-time service 
shall receive payment for prior part-time hourly service if the length of 
such prior part-time service is equivalent to not less than five (5) years of 
full-time experience. 

(4) Although paid annually, longevity pay shall be subject to deductions 


for retirement and shall be included in base compensation for purposes of 
determining the level or amount of benefits to be paid to an employee under 
that program; 


(5)(A) Any wildlife officer of the Tennessee wildlife resources agency who 
is retiring pursuant to § 8-36-205 shall, upon such retirement, receive 
longevity pay prorated for each month of employment since the period for 
which such officer last received an annual longevity payment. Such 
prorated payment shall be subject to deductions for retirement and shall 
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be included in base compensation for purposes of determining the level or 

amount of benefits to be paid to such officer; 

(B) This subsection (a) applies to each wildlife officer who retires on or 
after June 30, 1986; 

(C) Any wildlife officer receiving a payment in the form of a retirement 
incentive pursuant to state law shall not be entitled to receive the 
longevity pay as provided by this subsection (a). 

(b)(1) Longevity payments shall be made for each year of service, beginning 
from the completion date of the third year of service (thirty-six (36) months); 
however, longevity payments for certified professional employees set forth in 
subdivision (a)(1)(A) and employed in a full-time position of the department 
of education which required three (3) years’ experience as a certified 
professional employee in a Tennessee public school system shall begin from 
the completion date of the first twelve (12) months of service. 

(2) In the 1989-1990 fiscal year, the maximum level of benefits shall be 
reached at the twenty-first year of service (two hundred fifty-two (252) 
months); in fiscal years thereafter, the maximum level of benefits shall 
increase by one (1) year (twelve (12) months) each fiscal year until the 
1993-1994 fiscal year and fiscal years thereafter, when the maximum level of 
benefits shall be reached at the twenty-fifth year of service (three hundred 
(300) months); provided, that subsequent to the 1989-1990 fiscal year, the 
increase in the maximum level of benefits is contingent upon funds being 
specifically allocated for that purpose in the general appropriations act. It is 
the legislative intention that each year that such funds are so appropriated 
such appropriation shall be recurring. No payment shall exceed the appli- 
cable longevity dollar amount for the year times the applicable years of 
service. 

(3) In the 2006-2007 fiscal year, and in fiscal years thereafter, the 
maximum level of benefits shall be reached at the thirtieth year of service 
(three hundred sixty (360) months). No payment shall exceed the applicable 
longevity dollar amount for the year times the applicable years of service. 
(c) The longevity pay provided by this section shall not be in place of any 

merit raise, step increase, incentive pay or cost-of-living raise, but shall be in 
addition to all such increases. Longevity pay provided in this section shall be 
issued by separate check or by automated clearing house (ACH) transaction to 
the qualified employee, unless the employee elects not to receive a separate 
longevity check or separate payment by ACH transaction; provided, however, 
that employees of the board of regents shall not be issued separate checks for 
longevity pay. It is declared to be the intent of the general assembly to reward 
those not otherwise rewarded for experience and faithful service to the state 
and to encourage career employees to remain in service to the state. 
(d) This section shall not apply to: 

(1) Officials popularly elected to fixed terms in office, including the 
governor, judges and members of the general assembly; 

(2) Persons receiving automatic annual raises under § 8-7-201, or other- 
wise, or to such person who would have been eligible for such automatic 
annual raises in years when no such raise was implemented pursuant to 
Acts 2003, ch. 355 and Acts 2009, ch. 531; 
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(3) Persons receiving separate longevity pay under § 4-7-111; 

(4) State-employed teachers in the department of education who are paid 
based on local teachers’ pay scales which increase based on years of 
experience; 

(5) Employees of the University of Tennessee extension who hold joint 
appointments with the United States department of agriculture; or 

(6) Employees of the executive branch in the state service, as defined by 
§ 8-30-102, hired after June 30, 2015. 

(e) Effective July 1, 2002, an employee of any board, commission or agency 
created by the supreme court of Tennessee shall be eligible for longevity pay 
under the same terms and conditions that apply to state employees. Eligible 
employees who have prior service with any such board, commission or agency 
shall receive longevity credit for each year of such service; provided, that such 
service would otherwise be creditable for longevity purposes. Longevity ben- 
efits provided by this subsection (e) shall not be paid retroactive. The benefits 
shall be payable only for periods commencing after June 30, 2002, and shall be 
paid at the end of the month following the month in which the employee’s 
service anniversary date falls. 

(f) The longevity pay required in this section for state employees shall apply 
to present state employees for service performed that meets all of the following 
criteria: 

(1) The service was performed while working for the health department of 
a home rule municipality; 

(2) The service performed was substantially similar to service performed 
by employees of the state department of health; 

(3) The service was performed for a municipality for which public health 
services were performed by the federal government before the municipality 
was incorporated; 

(4) The service was performed for the municipality because the state, 
during a transition period, permitted the county in which the municipality 
was located to omit the municipality from the area where state-funded 
health services were provided, which in effect required the municipality to 
bear these costs; and 

(5) The service was performed in years immediately prior to the employee 
becoming a state employee engaged in public health-related work. 

(g) The departments of human resources and finance and administration 
may formulate rules which shall govern the longevity pay authorized in this 
section. 


History. 2006, ch. 982, § 4; 2009, ch. 531, § 27; 2009, ch. 


Acts 1979, ch. 434, § 1; TC.A., § 8-2315; 
Acts 1980, ch. 889, §§ 1, 2; 1981, ch. 51, §§ 1,2; 
1981, ch. 429, § 3; 1982, ch. 875, §§ 1-3, 5; 
1984, ch. 875, § 1; 1985, ch. 448, §§ 1-4; 1986, 
ch. 639, § 1; 1986, ch. 757, § 1; 1986, ch. 864, 
§ 1; 1987, ch. 50, §§ 1, 2; 1987, ch. 380, § 1; 
1988, ch. 468, § 1; 1988, ch. 536, § 1; 1989, ch. 
540, §§ 1, 2; 1990, ch. 864, § 1; 1990, ch. 1003, 
§ 1; 1993, ch. 504, §§ 1-3, 6; 1994, ch. 711, § 1; 
1995, ch. 45, § 1; 1995, ch. 305, § 90; 2002, ch. 
863, § 17; 2003, ch. 355, § 9; 2004, ch. 517, § 1; 


587, § 1; 2010, ch. 772, § 1; 2011, ch. 405, § 1; 
2012, ch. 1054, § 2; 2015, ch. 364, § 1. 


Compiler’s Notes. 

Acts 1990, ch. 864, § 2 provided that it is the 
intent of the general assembly by the amend- 
ment by that act to place all employees of the 
Tennessee bureau of investigation under the 
longevity pay program for all state employees 
as outlined in this section. 

Acts 2008, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 


8-23-207 


shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2004, ch. 517, § 15 provided that the 
University of Tennessee extension service shall 
spend no funds beyond those currently bud- 
geted to accelerate the replacement of signs, 
letterhead, and business cards on account of 
the provisions of the act. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 

Acts 2012, ch. 1054, § 5 provided that the 
act, which amended subsection (c), shall be 
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implemented within the existing resources of 
the higher education systems. 

For the Preamble to the Act concerning com- 
petitive compensation for state employees, see 
Acts 2015, ch. 364. 


Cross-References. 

Compensation of University of Tennessee ag- 
ricultural extension service employees holding 
joint appointments, § 49-50-108. 

Longevity pay for commissioned officers of 
the department of safety, § 4-7-111. 


Section to Section References. 
This section is referred to in §§ 4-6-1438, 
8-34-101, 8-36-118, 37-5-119. 


Attorney General Opinions. 

Assistant district public defenders, eligibility 
for longevity pay, OAG 96-102, 1996 Tenn. AG 
LEXIS 107 (7/31/96). 


8-23-207. Rights and benefits of employees of boards, commissions and 


agencies. 


Effective July 1, 2002, any self-sustaining board, commission or agency 


created by the supreme court of Tennessee shall be deemed a state agency and 
all employees of such boards, commissions or agencies shall be deemed state 
employees and shall be entitled to the same rights and benefits enjoyed by 
other state employees. Except as otherwise provided in this title, any pay- 
ments or benefit accruals that would have been payable to or accrued by such 
employees had they been deemed state employees prior to July 1, 2002, shall 
not apply retroactively but shall apply for periods commencing after June 30, 
2002. 


History. 
Acts 2002, ch. 863, § 16. 


Compiler’s Notes. 


1982, ch. 729, §§ 1-3), concerning attendance 
bonus for unused sick leave, was repealed by 
Acts 1983, ch. 369, § 1. 


Former § 8-23-207 (Acts 1981, ch. 446, § 1; 


8-23-208. Commission on compensation — Duties — Members — Rec- 
ommendations. 


(a) There is hereby created the commission on compensation. It is the duty 
of the commission to convene on or about October 1, 1999, and biennially 
thereafter, to make recommendations to the governor and the general assem- 
bly concerning the compensation of the governor, commissioners, constitu- 
tional officers, legislators and other officials as may be requested by the 
governor or speakers of the senate or house of representatives. 

(b) The commission shall consist of six (6) members, two (2) each to be 
appointed by the governor, the speaker of the senate and the speaker of the 
house of representatives. Commission members shall serve without compen- 
sation but shall be entitled to reimbursement for expenses in accordance with 
the comprehensive travel regulations. A commission member shall continue to 
serve until a successor is appointed by the appropriate appointing authority. 
Commission members shall not be employed by any governmental entity. 
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(c) The commission shall elect such officers as it deems necessary and shall 

conduct its business as it may agree; provided, that all meetings and proceed- 

ings of the commission shall be subject to chapter 44, part 1 of this title. 

(d) Upon request, the office of comptroller of the treasury shall provide staff 
assistance to the commission in carrying out its duties. 

(e) The commission shall report its recommendation to the governor and the 
general assembly by December 15 each year in which it is convened, and the 
governor shall include such recommendations and funding therefor in the 
recommended budget for the ensuing fiscal year. 

(f) In making its recommendations, the commission shall consider the 
duties and responsibilities of each official, compensation paid to others with 
similar duties and responsibilities both within and without the state, the need 
to attract and retain highly qualified individuals in state service, and the 
positive impact on public policy of a citizen legislature which is broadly 
representative of the state’s population. 


History. 
Acts 1998, ch. 1104, § 1. 


general assembly members of publication of 
report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


8-23-209. Benefits for nurses on reduced schedule. 


Notwithstanding any law to the contrary, the commissioner of human 
resources, in consultation with the commissioner of finance and administra- 
tion, the state treasurer and other affected agency heads, may develop and 
implement a plan to employ nurses under which an employee may accrue full 
benefits while working a reduced schedule. 


Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 


the department of human resources, effective 
April 24, 2007. 


History. 
Acts 2008, ch. 355, § 10; 2007, ch. 60. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 


CHAPTER 24 


COMPENSATION OF COUNTY OFFICERS AND CLERKS 
OF COURT 
Section 


8-24-101. 
8-24-102. 


Classification of counties. 
Compensation of county officials. 


8-24-103. 
8-24-104. 
8-24-105. 
8-24-106. 
8-24-107. 
8-24-108. 
8-24-109. 
8-24-110. 
8-24-111. 
8-24-112. 


Fees in lieu of salary. 

[Repealed.] 

[Obsolete.] 

Records of fees where supplemental salary required. 
Payment of minimum salary. 

Sheriff and clerk of criminal court — Supplemental salaries. 
Ex officio services as clerk of special court. 

[Repealed.] 

Ex officio services of sheriff. 

[Repealed.] 
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Section 

8-24-113. Private acts fixing salary of county mayor unaffected. 

8-24-114. County legislative body authorized to fix salary of county mayor in excess of statutory 
amount. 

8-24-115. County commissioners in counties of 100,000 to 600,000. 


8-24-101. Classification of counties. 


(a) For purposes other than determining compensation for the various 
county officers enumerated in § 8-24-102, the counties are divided into classes 
as follows: 

(1) Counties having a population of four hundred thousand (400,000) or 
more shall constitute counties of the first class; 

(2) Counties having a population of one hundred fifty thousand (150,000) 
or more, but less than four hundred thousand (400,000), shall constitute 
counties of the second class; 

(3) Counties having a population of fifty thousand (50,000) or more, but 
less than one hundred fifty thousand (150,000), shall constitute counties of 
the third class. Within the third class, counties having a population of 
seventy-four thousand five hundred (74,500) or more shall constitute sub- 
class A, and counties having a population of less than seventy-four thousand 
five hundred (74,500) shall constitute subclass B; 

(4) Counties having a population of twenty-three thousand three hundred 
(23,300) or more, but less than fifty thousand (50,000), shall constitute 
counties of the fourth class; 

(5) Counties having a population of twelve thousand (12,000) or more, but 
less than twenty-three thousand three hundred (23,300), shall constitute 
counties of the fifth class; | 

(6) Counties having a population of five thousand five hundred (5,500) or 
more, but less than twelve thousand (12,000), shall constitute counties of the 
sixth class; 

(7) Counties having a population of three thousand seven hundred 
seventy (3,770) or more, but less than five thousand five hundred (5,500), 
shall constitute counties of the seventh class; and 

(8) Counties having a population of less than three thousand seven 
hundred seventy (3,770) shall constitute counties of the eighth class. 

(b)(1) The population of counties for purposes of this section shall be 

determined by the 1970 federal census and the most recent succeeding 

federal census. 

(2) Except that the population of counties which have a population of not 
less than thirty-four thousand four hundred (34,400) nor more than thirty- 
four thousand five hundred (34,500), according to the 1970 federal census or 
any subsequent federal census, for purposes of this section shall be deter- 
mined by the 1970 federal census and any succeeding census taken in the 
county or counties. 


History. 1961, ch. 284, § 1; 1965, ch. 90, § 1; 1965, ch. 

Acts. 1921,. ch., 101, .§. 2;.. Shan;: Suppii 174% 1; 197], ch..436;$ 01;,1972, ch. 539,'$: 1; 
§ 6428a39; Code 1932, § 10726; Acts 1935, ch. 1979, ch. 385, § 1; T.C.A. (orig. ed.), § 8-2402; 
118, § 1;C. Supp. 1950, § 10726; Acts 1953,ch. Acts 1987, ch. 397, §§ 1, 2; 1991, ch. 248, §§ 1, 
4,§ 1; 1955, ch. 126, § 1; 1961, ch. 147, §§ 1-3; 2; 1996, ch. 936, § 5. 
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Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Attendance at state court clerks’ conference, 
§ 18-1-504. 

Chapter applicable to criminal cases, § 40- 
25-101. 

County sheriffs civil service board, compen- 
sation, § 8-8-407. 

County surveyor’s chain bearers and mark- 
ers, compensation, § 8-12-1077. 


Section to Section References. 
Chapters 21-24 are referred to in §§ 40-25- 
101, 40-25-1083. 
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This chapter is referred to in §§ 8-22-101, 
8-22-104, 8-22-106. 

Sections 8-24-101 — 8-24-103 are referred to 
in § 8-24-108. 

This section is referred to in §§ 1-3-116, 
2-12-108, 2-12-208, 5-5-102, 5-5-104, 5-5-105, 
5-5-107, 5-6-102, 5-6-107, 5-13-1038, 5-14-103, 
8-10-101, 8-24-108, 8-24-109, 13-23-303, 18-1- 
504, 49-3-1008, 66-27-123. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 21 Tenn. Juris., Public 
Officers, § 33. 


Law Reviews. 

Local Government Law — 1961 Tennessee 
Survey (Eugene Puett), 14 Vand. L. Rev. 1335 
(1961). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Private Acts. 
3. Classification Change by Census. 


1. Construction. 

Sections 8-20-101 — 8-20-111, 8-22-101 — 
8-22-121, and 8-24-101 — 8-24-111, known as 
the Anti-Fee Bill, are in pari materia and are to 
be so construed. White v. Davidson County, 210 
Tenn. 456, 360 S.W.2d 15, 1962 Tenn. LEXIS 
307 (1962). 

Acts 1935, ch. 188, did not become ineffective 
when code supplement went into effect but was 
carried forward as a basis for amendment by 
Acts 1951, ch. 263, since codifiers could insert 
sections as 10726 and 10727 without reference 
to any act of the general assembly. Union 
County v. Sexton, 197 Tenn. 515, 276 S.W.2d 6, 
1954 Tenn. LEXIS 516 (1954). 

The anti-fee statutes express the public 
policy of the state on how fees collected by 
county officials shall be collected, expended and 
accounted for. County of Shelby v. Blanton, 595 
S.W.2d 72, 1978 Tenn. App. LEXIS 362 (Tenn. 
Ct. App. 1978). 

Section 5-8-207 must be construed in pari 
materia with the anti-fee statutes as concerns 
the fees and excess fees collected by the fee 
officers. County of Shelby v. Blanton, 595 
S.W.2d 72, 1978 Tenn. App. LEXIS 362 (Tenn. 
Ct. App. 1978). 

Because the legislature has not provided that 
the state should pay the sheriffs salary, the 
office of sheriff lacks the primary badge of a 


state officer. Spurlock v. Sumner County, 42 
S.W.3d 75, 2001 Tenn. LEXIS 359 (Tenn. 2001). 


2. Private Acts. 

Private Acts 1949, ch. 805, which provided 
salary increase for all employees of Davidson 
County within certain classification did not 
violate Tenn. Const., art. XI, § 8, on the ground 
that it suspended the general law governing 
salaries of county officials set forth in Anti-Fee 
Law as applied to night porter foreman of 
Davidson County courthouse, since that salary 
was not fixed by Anti-Fee Law. State ex rel. 
Gallaher v. Hickman, 190 Tenn. 310, 229 
S.W.2d 495, 1950 Tenn. LEXIS 485 (1950). 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-111, 8-22-101 — 
8-22-121, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


3. Classification Change by Census. 

Under this act, county officials, whose coun- 
ties changed class under this law as result of a 
new census showing of population, had a right 
to the salary of the new class as of the date as 
of which the census was taken, though evidence 
of the new population was not available until 
several months later. Underwood v. Hickman, 
162 Tenn. 689, 39 S.W.2d 1034, 1930 Tenn. 
LEXIS 131 (1931). 


8-24-102. Compensation of county officials. 


(a) For the purposes of determining the compensation to be received by the 
various county officers, “general officers” includes assessors of property, county 
clerks, clerks and masters of chancery courts, clerks of probate courts, clerks 
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of circuit courts, clerks of general sessions courts, clerks of criminal courts, 
juvenile court clerks, county trustees and registers of deeds. 

Beginning July 1, 2001, general officers shall receive minimum compensa- 
tion per year as follows: 


County Population General Officers 
920,000 and more $94,805 
500,000 to 919,999 89,805 
400,000 to 499,999 85,805 
275,000 to 399,999 83,305 
250,000 to 274,999 77,805 
225,000 to 249,999 74,805 
200,000 to 224,999 71,805 
175,000 to 199,999 68,805 
150,000 to 174,999 65,805 
125,000 to 149,999 62,805 
100,000 to 124,999 59,805 
65,000 to 99,999 58,305 
50,000 to 64,999 55,805 
35,000 to 49,999 50,805 
23,000 to 34,999 48,805 
12,000 to 22,999 44,805 
less than 11,999 39,305 


(c) The population of counties, for purposes of this section, shall be deter- 
mined by the 2000 federal census or the most recent succeeding federal census 
or a special census as provided in this subsection (c). A county may not move 
from one population to another except for a succeeding federal census or a 
special census. For the purpose of moving from one population classification to 
another, each county may take not more than three (3) special censuses at its 
own expense at any time during the interim between the regular decennial 
federal censuses. The special census shall be taken by the federal census 
bureau or in a manner directed by and satisfactory to the commissioner of 
economic and community development. The population of the county shall 
thereafter be revised in accordance with the special census, effective July 1 
following certification of the census results by the federal census bureau or the 
commissioner of economic and community development to the secretary of 
state and the comptroller of the treasury. 

(d) On July 1, 2002, and each July thereafter, the minimum compensation 
for county officials, as provided by this section, shall be increased by a dollar 
amount equal to the average annualized general increase in state employees’ 
compensation, including the equivalent percentage increase in average state 
employees’ salaries represented by appropriated funds made available to 
address classification compensation issues, during the prior fiscal year multi- 
plied by the compensation established herein for the county officials of the 
county with the median population of all counties; provided, however, that the 
annualized general increase tied to the increase in state employees’ compen- 
sation shall not exceed five percent (5%) in any given year; provided further, 
notwithstanding the dollar amount provided in this section, that the percent- 
age increase provided for county officials by this subsection (d) shall not be less 
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than the percentage increase established for county officials of the county with 
the median population of all counties. On or before May 1 of each year, the 
commissioner of finance and administration shall certify to the comptroller of 
the treasury the average annualized general increase in state employee’s 
compensation during that fiscal year. “Average annualized general increase in 
state employee’s compensation” means the average percentage increase in 
base salaries for state employees, plus the equivalent percentage increase in 
average state employees’ salaries represented by recurring appropriation 
amounts provided to improve the level of retirement benefits, longevity 
benefits, and deferred compensation benefits or other similar benefits that are 
made available to state employees, not including health insurance benefits. 

(e) The county mayor’s compensation shall be at least five percent (5%) 
higher than the salary paid to any other county constitutional office of the 
respective counties. The minimum salary set out above shall apply only to a 
county mayor who devotes full time to the county mayor’s office. The salary of 
a county mayor who devotes less than full time to the county mayor’s office 
shall be determined by resolution of the county legislative body prior to the 
election of such official. For purposes of this subsection (e), “county official” 
does not include the judge of general sessions court. 

(f) The state share of the cost pursuant to Constitution of Tennessee, Article 
II, § 24 for any increased expenditure required by a county by this section 
shall be provided from the unallocated tax revenue of state-shared taxes 
enumerated in § 9-6-301. 

(g) The compensation for the sheriff and chief administrative officer of the 
county highway department shall be at least ten percent (10%) higher than the 
salary paid to the general officers of the county. The county legislative body of 
each county may increase or decrease the compensation of the chief adminis- 
trative officer of the county highway department so long as the compensation 
is maintained at or above the minimum level established herein. 

(h) All general officers of the county shall be paid the same salary with the 
exception of any education incentive payments made to certified public 
administrators under § 5-1-310 and any payments made to the assessor of 
property under § 67-1-508. 

(i) The county legislative body of each county may increase or decrease 
compensation of county officials so long as the compensation is maintained at, 
or above, the minimum levels established herein. 

(j(1) Any action by a county legislative body to exceed the minimum level of 
compensation for county officials established pursuant to this section must 
be included in a resolution scheduled for consideration on the agenda of the 
meeting. All meetings of the county legislative body shall comply with the 
requirements of the open meetings act, compiled in chapter 44, part 1 of this 
title. 

(2) Notwithstanding subsection (h) to the contrary, a county legislative 
body may provide to a clerk of court who serves more than one (1) court in 
the county additional compensation in the amount of ten percent (10%) of the 
clerk’s base compensation. The increase shall be for the purpose of compen- 
sating the clerk for the additional duties and time required to serve multiple 
courts. For the purposes of this section, a clerk and master shall be 
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considered eligible for this additional compensation, if the clerk serves as 
clerk of the court that exercises probate jurisdiction. In order for the increase 
to be valid, it must be adopted by resolution of the county legislative body. 
For the purpose of subsection (g), any additional compensation provided to a 
general officer under any provision of this section shall be included when 
determining the salary paid to the general officers of the county. 


History. 

Acts 1921, ch. 101, § 38; Shan. Supp., 
§ 6428a40; mod. Code 1932, § 10727; Acts 
1935," ch: «118;'"8'2;" ‘mod!’ C:"'Suapp.’ 1950; 
§ 10727; Acts 1958, ch. 4, § 2; 1959, ch. 30, § 1; 
1961, ch. 147, § 4; 1961, ch. 151, § 1; 1963, ch. 
284, § 1; 1965, ch. 177, § 1; 1965, ch. 179, § 1; 
1967, ch. 223, § 1; 1968, ch. 520, § 1; 1968, ch. 
578, § 1; 1969, ch. 217, § 1; 1969, ch. 274, § 1; 
1969, ch. 332, § 3; 1970, ch. 366, § 1; 1971, ch. 
404,§ 1;1971, ch. 416, § 1; 1971, ch. 436, §§ 2, 
4,5; 1972, ch. 466, § 1; 1972, ch. 519, § 2; 1972, 
ch. 539, § 2;°1973, ch. 167; §. 1; 1973, ch. 218, 
§ 1; 1973, ch. 314, § 1; 19738, ch. 364, § 1; 1974, 
ch. 459, § 1: 1974,'¢h. 573,83) 1, 2,.3:\ 19/6, ch. 
720, § 1; 1977, ch. 44, § 4;impl. am. Acts 1978, 
ch. 934, §§ 7, 22, 36; Acts 1979, ch. 414, §§ 1, 3, 
5; T.C.A. (orig. ed.), § 8-2403; Acts 1980, ch. 
531, § 1; 1981, ch. 470, § 1; 1982, ch. 586, § 1; 
1982, ch. 910, § 1; 1984, ch. 887, § 1; 1985, ch. 
428, § 1; 1986, ch. 908, § 1; 1987, ch. 339, §§ 1, 
2; 1987, ch. 363, § 1; 1987, ch. 397, § 3; 1988, 
ch. 533, § 1; 1988, ch. 857, §§ 1, 3, 4; 1988, ch. 
935, § 1; 1989, ch. 561, § 1; 1990, ch. 1035, 
8§ 1-3; 1991, ch. 227, § 1; 1996, ch. 936, § 6; 
1998, ch. 1129, § 1; 2001, ch. 405, §§ 1-7, 9; 
2008, ch. 90, § 2; 2005, ch. 195, § 1; 2006, ch. 
601, § 1; 2007, ch. 470, § 1. 


Compiler’s Notes. 

For the fiscal year county officials salary 
schedule, see the County Technical Assistance 
Service web site at: http://www.ctas.tennes- 
see.edu. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Commissions of trustee for tax collections, 
§ 8-11-110. 

Salaries of assessors of property, § 67-1-508. 

Salaries of county highway officials, § 54-7- 
106. 


Section to Section References. 

Sections 8-24-101 — 8-24-1038 are referred to 
in § 8-24-108. 

This section is referred to in §§ 2-12-108, 
2-12-208, 5-1-310, 5-6-105, 5-13-103, 5-14-103, 
8-22-104, 8-24-101, 8-24-103, 8-24-107, 8-24- 
118, 8-24-114, 18-4-201, 54-7-106, 67-1-508, 67- 
5-2007. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 8 Tenn. Juris., Counties, 
§ 15; 21 Tenn. Juris., Public Officers, § 33; 22 
Tenn. Juris., Sheriffs, § 3. 


Law Reviews. 

The Tennessee Court System — Criminal 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 319 (1978). 


Attorney General Opinions. 

Salaries greater than allowed by statute not 
authorized, OAG 96-118, 1996 Tenn. AG LEXIS 
143 (9/12/96). 

Cost-of-living adjustments, OAG 96-119, 
1996 Tenn. AG LEXIS 144 (9/12/96). 

Amount of salary of Gibson County Juvenile 
Court Clerk set by private act until changed by 
the 2001 amendment of this section, OAG 05- 
007, 2005 Tenn. AG LEXIS 8 (1/20/05). 

County commission may approve a salary 
supplement to a clerk who acts as the clerk for 
more than one court, without approving a cor- 
responding increase in the salary of the sheriff 
and head of the county highway department, 
OAG 05-147, 2005 Tenn. AG LEXIS 149 
(9/29/05). 

Additional compensation for clerk and mas- 
ter providing services for probate cases, OAG 
06-162, 2006 Tenn. AG LEXIS 182 (10/12/06). 

The term “base compensation” refers to the 
uniform salary the county actually pays gen- 
eral officers under T.C.A. § 8-24-102(h) in the 
same fiscal year, OAG 07-105, 2007 Tenn. AG 
LEXIS 105 (7/12/07). 

Effect of decision to pay a supplement to a 
clerk of court under T.C.A. § 8-24-102(j)(2). 
OAG 07-110, 2007 Tenn. AG LEXIS 110 
(7/18/07). 

Effect of decision to supplement the sheriffs 
salary for performing other functions, OAG 
07-110, 2007 Tenn. AG LEXIS 110 (7/18/07). 
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NOTES TO DECISIONS 


Analysis 


. Construction. 

. Private Acts. 

. Salary Fixed by Resolution. 
Appropriations Acts. 

. Subject Counties Bound. 
Laches. 

. Court Clerk. 


BP NMHTARwWONe 


. Construction. 

Sections 8-20-101 — 8-20-111, 8-22-101 — 
8-22-121, and 8-24-101 — 8-24-111, known as 
the Anti-Fee Bill, are in pari materia and are to 
be so construed. White v. Davidson County, 210 
Tenn. 456, 360 S.W.2d 15, 1962 Tenn. LEXIS 
307 (1962). 

T.C.A. §§ 8-24-102 and 18-4-201 read to- 
gether, mean that, “Where a circuit court clerk 
also acts as general sessions clerk, the clerk 
shall be entitled to the benefits of § 8-24-102 
which provides that the clerk may retain fees 
up to the maximum allowed compensation, 
including fees received as general sessions 
clerk. Stone v. Halsell, 648 S.W.2d 949, 1982 
Tenn. App. LEXIS 450 (Tenn. Ct. App. 1982). 

The simple unvarnished effect of this section 
and former § 8-24-104 [repealed] is that the 
county is required to guarantee the minimum 
salary and the clerk is permitted to retain (out 
of fees) the allowable maximum compensation. 
Stone v. Halsell, 648 S.W.2d 949, 1982 Tenn. 
App. LEXIS 450 (Tenn. Ct. App. 1982). 


2. Private Acts. 

Acts 1907, ch. 475, as amended by Private 
Acts 1923, ch. 258, guaranteeing to circuit court 
clerks a certain salary annually with right to 
fees in excess of that amount was unconstitu- 
tional, since confined in its application to one 
county by reference to the federal census, the 
effect being to confer upon the officials of the 
one county a right not conferred upon the 
officials in other counties by the general law. 
Harbert v. Mabry, 166 Tenn. 290, 61 S.W.2d 
652, 1933 Tenn. LEXIS 94 (1933). 

Private Acts 1935, ch. 410, violated Tenn. 
Const., art. XI, § 8, where statute under guise 
of providing executive officers for county court 
(now county legislative body) authorized pay- 
ment of $1,250 for each of two deputies to be 
appointed by sheriff for purpose of removing 
sheriff from classification of general salary law, 
this section and §§ 8-24-104 [repealed], 8-24- 
105 [repealed], 8-24-106, 8-24-107. Gouge v. 
MclInturff, 169 Tenn. 678, 90 S.W.2d 753, 1935 
Tenn. LEXIS 95 (1936), modified, 170 Tenn. 72, 
92 S.W.2d 198, 1935 Tenn. LEXIS 108 (1935). 

When this section did not fix the salary of or 
mention a clerk of a general sessions court, a 
private act relating to the salary of such a clerk 
in a particular county was not violative of Tenn. 
Const., art. XI, § 8, as suspending the provi- 


sions of this section. Freshour v. McCanless, 
200 Tenn. 409, 292 S.W.2d 705, 1956 Tenn. 
LEXIS 423 (1956) (decided prior to 1969 
amendment which added salary provisions). 

Private acts relating to Davidson County and 
establishing purchasing commission, budget 
committee and system of fiscal procedure would 
not be construed as purporting to repeal Anti- 
Fee Bill (§§ 8-20-101 — 8-20-111, 8-22-101 — 
8-22-121, and 8-24-101 — 8-24-111) and did not 
affect disbursements which sheriff was entitled 
to make under the general statutes. White v. 
Davidson County, 210 Tenn. 456, 360 S.W.2d 
15, 1962 Tenn. LEXIS 307 (1962). 


3. Salary Fixed by Resolution. 

Resolutions by quarterly court (now county 
legislative body) stipulating salary to be paid to 
clerk in conflict with provisions of this section 
were void. Gregory v. Trousdale County, 194 
Tenn. 670, 254 S.W.2d 753, 1953 Tenn. LEXIS 
288 (1953). 


4. Appropriations Acts. 

Where appropriation Acts of 1975, ch. 380 
and 1976, ch. 732 contained a paragraph reduc- 
ing the annual salary adjustments and such 
paragraph contained a provision that if any 
portion of paragraph was unconstitutional the 
entire paragraph would be void, and such para- 
graph limited annual salary adjustments for 
members of general assembly and the judiciary 
which violated the constitution, such para- 
graph was void as to its effect on the salary 
adjustments provided for by this section. Over- 
ton County v. State, 588 S.W.2d 282, 1979 Tenn. 
LEXIS 517 (Tenn. 1979). 


5. Subject Counties Bound. 

When a county becomes subject to this sec- 
tion by election it has no discretion whatever in 
varying from the amount of compensation so 
fixed and it is bound by the annual salary 
adjustment. Overton County v. State, 588 
S.W.2d 282, 1979 Tenn. LEXIS 517 (Tenn. 
1979). 

County could be compelled to supplement 
salaries and operating expenses of register’s 
office at a time when the office had been oper- 
ating at a deficit. Turner v. Moss, 872 S.W.2d 
185, 1994 Tenn. LEXIS 49 (Tenn. 1994). 


6. Laches. 

Where sole issue in suit to recover correct 
amount of salary was the correct amount due 
under the provisions of this section, delay of 
three years in bringing suit to resolve this issue 
did not justify the application of the doctrine of 
laches. Overton County v. State, 588 S.W.2d 
282, 1979 Tenn. LEXIS 517 (Tenn. 1979). 


7. Court Clerk. 
When a court clerk served as the clerk and 
master of the chancery court as well as the 


8-24-1038 


clerk of the probate court, T.C.A. §§ 8-24- 
102(h) and (j) did not require that the county 
commission had to provide the clerk with a ten 
percent raise above the clerk’s base salary, 
although it provided such a raise to the circuit 
court clerk, because the duties and responsibil- 
ity associated with the circuit court clerk posi- 


8-24-103. Fees in lieu of salary. 
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tion were far greater than those associated 
with the master and clerk position. Sneyd v. 
Washington County, 387 S.W.3d 1, 2012 Tenn. 
App. LEXIS 487 (Tenn. Ct. App. June 28, 2012), 
appeal denied, Sneyd v. Wash. County, — 
S.W.3d —, 2012 Tenn. LEXIS 849 (Tenn. Nov. 
20, 2012), 


(a)(1) The county legislative body in any county shall make the necessary 
appropriation and pay to the sheriff of its county the maximum salary fixed 
by § 8-24-102, and the authorized expenses fixed by law for the operation of 
the sheriff's office, including the salary of all the sheriffs deputies, which 
shall be the sole manner of compensation for those deputies, as authorized 
pursuant to chapter 20 of this title, direct from the county trustee in twelve 
(12) equal monthly installments, irrespective of the fees earned by the 
sheriff. 

(2) In such an event, all fees allowed, collected, or in any manner received 
by the sheriff will be paid, assigned, transferred, and set over to the county. 
When such fees are received by the sheriff, the clerk of any court or any other 
person, they shall be transmitted monthly to the county trustee. 

(3) No sheriff shall claim, hold, or have any interest in such funds for 
services performed under § 8-24-102, fees paid the sheriff as a witness for 
appearing in court, the boarding of prisoners at the county jail, ex officio 
services, or fees from any other source whatsoever, except that this provision 
and subdivision (a)(2) are not intended to prevent the county legislative body 
from paying the sheriff in such county an amount in addition to the 
maximum salary allowed by § 8-24-102 for ex officio services as superinten- 
dent of the workhouse, if the workhouse in such county is combined with the 
jail as provided for by title 41, chapter 2. 

(4) Any sheriff serving under this provision shall make a charge for all 
services performed by such sheriff as now provided by law, and such sheriff 
shall have no authority to waive, remit, or release any fee for any service or 
services performed. 

(b) The provisions of this section, or any part or portion thereof, are 


severable, and in the event that any provision, or part or portion of any 
provision of this section, is declared to be unconstitutional, such a declaration 
or decree shall not affect the remainder of this section. 


History. 

Acts 1921, ch. 101, § 17; Shan. Supp., 
§ 6428a54; Code 1932, § 10743; Acts 1935, ch. 
118, § 2; mod. C. Supp. 1950, § 10743; modi- 
fied; Acts 1961, ch. 147, § 5; impl. am. Acts 
1961, ch. 147, § 9; Acts 1961, ch. 169, § 1; 
1965, ch. 177, § 2; 1973, ch. 186, § 1; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 8-2404; Acts 1988, ch. 861, § 2; 1990, ch. 
1035, § 4. 


Section to Section References. 
Sections 8-24-101 — 8-24-103 are referred to 
in § 8-24-108. 


This section is referred to in § 8-22-104. 


Law Reviews. 

1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 307 
(1986). 


Attorney General Opinions. 

Sheriffs department expenditures subject to 
county budgeting provisions, OAG 98-010, 1998 
Tenn. AG LEXIS 10 (1/9/98). 
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NOTES TO DECISIONS 


Analysis 


. Construction. 

. Final Settlement. 

. Deputies’ Salaries. 

. Action to Compel Appropriations. 


= FON eS 


. Construction. 

The simple unvarnished effect of § 8-24-102 
and former § 8-24-104 [repealed] is that the 
county is required to guarantee the minimum 
salary and the clerk is permitted to retain (out 
of fees) the allowable maximum compensation. 
Stone v. Halsell, 648 S.W.2d 949, 1982 Tenn. 
App. LEXIS 450 (Tenn. Ct. App. 1982). 


2. Final Settlement. 

Report of clerk of general sessions court at 
time of resignation accounting for fees for last 
part of tenure of office was not a final settle- 
ment and therefore the clerk was entitled to 
recover fees and emoluments under General 
Salary Act, where act under which the clerk 
paid fees to county had been declared unconsti- 
tutional. Bigger v. Robertson County, 38 Tenn. 


8-24-104. [Repealed.] 


Compiler’s Notes. 

Former § 8-24-104 (Acts 1943, ch. 116, § 1; 
1945, ch. 64, § 1; 1947, ch. 83, § 1; 1947, ch. 
124, § 1; 1949, ch. 188, § 1; 1949, ch. 2038, § 1; 
mod. C. Supp. 1950, § 10727 (Williams, 
§ 10743); Acts 1951, ch. 263, § 1 (Williams, 
§ 10727.5); Acts 1957, ch. 237, § 1; 1959, ch. 
141, § 1; 1959, ch. 282, § 1; 1961, ch. 147, 
8§ 6-8; 1963, ch. 354, §§ 1, 2; 1963, ch. 376, 
§ 1; 1965, ch. 110, § 1; 1965, ch. 126, § 1; 1965, 
ch. 141, § 1; 1965, ch. 306, § 1; 1965 (Ex. 
Sess.), ch. 2, § 1; 1967, ch. 205, § 1; 1967, ch. 
223,§ 2; 1967, ch. 279, § 1; 1967, ch. 343, §§ 1, 
2; 1968, ch. 461, § 1; 1969, ch. 30, §§ 1-5; 1969, 
ch. 238, § 1; 1970, ch. 373, § 1; 1970, ch. 411, 


8-24-105. [Obsolete.] 


Code Commission Notes. Former § 8-24- 
105 (Acts 1943, ch. 104, § 1; mod. C. Supp. 
1950, § 10727; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 8-2407), concern- 


App. 619, 277 S.W.2d 454, 1954 Tenn. App. 
LEXIS 148 (Tenn. Ct. App. 1954). 


3. Deputies’ Salaries. 

This section effectively eliminates the excep- 
tion in § 8-24-107 as to sheriffs’ deputies which 
provides that county legislative bodies do not 
have to pay deputies from the general fund. 
Atkinson v. McClanahan, 520 S.W.2d 348, 1974 
Tenn. App. LEXIS 129 (Tenn. Ct. App. 1974). 


4. Action to Compel Appropriations. 

The members of the county legislative body 
as well as the county executive (now county 
mayor) must be made defendants in an action 
to compel the court to make the necessary 
appropriations to pay the sheriff and deputies. 
Atkinson v. McClanahan, 520 S.W.2d 348, 1974 
Tenn. App. LEXIS 129 (Tenn. Ct. App. 1974). 

A criminal judge does not have authority in a 
suit brought under § 8-20-102 to order the 
county commissioners to make and fund the 
appropriations as mandated by subsection (a) 
of this section for the sheriff and deputies. 
Ledbetter v. Duncan, 676 S.W.2d 91, 1984 Tenn. 
App. LEXIS 2776 (Tenn. Ct. App. 1984). . 


§ 1; 1971, ch. 410, §§ 1-4; 1973, ch. 52, § 1; 
1973, ch. 54, § 1; 1973, ch. 282, § 1; 1974, ch. 
610, §§ 1, 4; 1975, ch. 142, § 1; 1976, ch. 448, 
§ 1; 1976, ch. 553, § 1; 1976, ch. 688, § 1; 1977, 
ch. 44, § 5; 1977, ch. 168, § 1; impl. am. Acts 
1978, ch. 934, §§ 7, 22, 36; Acts 1979, ch. 414, 
§§ 2, 3, 5; T.C.A. (orig. ed.), § 8-2405; Acts 
1980, ch. 531, § 2; 1981, ch. 470, § 1; 1982, ch. 
586, § 1; 1982, ch. 910, § 2; 1984, ch. 887, § 2; 
1985, ch. 428, § 2; 1986, ch. 908, § 2; 1987, ch. 
363, § 2; 1988, ch. 857, §§ 2-4; 1990, ch. 1035, 
§§ 5-8; 1992, ch. 586, § 1), concerning mini- 
mum salaries of competent officials, was re- 
pealed by Acts 1996, ch. 936, § 4, effective July 
1, 1996. For new provisions, see § 8-24-102. 


ing compensation of sheriffs for losses to penal 
forms, is deemed by the code commission to be 
obsolete. 


8-24-106. Records of fees where supplemental salary required. 


(a) Each official whose salary is required to be supplemented from the 
county general fund shall keep a book account of all fees collected and make an 
annual report of the collections to the county mayor. No funds shall be paid 
from the general funds of the county to supplement salaries until such report 


has been filed with the county mayor. 
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(b) These reports and records shall be entered in a well-bound book by the 
county clerk and kept on file in that office. 
(c) This report shall be used as a basis to compute any supplementary 
compensation required or authorized to be paid in order to aggregate, with the 
fees collected, the required annual compensation or the authorized compensa- 


tion in case of the office of sheriffs in the counties where penal farms have been 


established as provided in § 8-24-105 [obsolete]. 


History. 

Acts 1935, ch. 118, § 2; 1943, ch. 116, § 1; 
1945, ch. 64, § 1; 1947, ch. 124, § 1; 1949, ch. 
203, § 2; mod. C. Supp. 1950, § 10727 (Wil- 
liams, § 10743); impl. am. Acts 1978, ch. 934, 
§§ 16, 22, 36; T.C.A. (orig. ed.), § 8-2408; Acts 
1990, ch. 1035, §§ 9, 10; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 

Former § 8-24-105, referred to in this sec- 
tion, has been deleted as obsolete. 


Section to Section References. 

Sections 8-24-106 — 8-24-109 are referred to 
in § 8-24-108. 

This section is referred to in §§ 8-22-104, 
67-5-2007. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Sheriffs, § 3. 


NOTES TO DECISIONS 


1. Effect of Code Supplement. 

Acts 1935, ch. 118, did not become ineffective 
when code supplement went into effect but was 
carried forward as a basis for amendment by 
Acts 1951, ch. 263, since codifiers could insert 


sections as 10726 and 10727 without reference 
to any act of the general assembly. Union 
County v. Sexton, 197 Tenn. 515, 276 S.W.2d 6, 
1954 Tenn. LEXIS 516 (1954). 


8-24-107. Payment of minimum salary. 


If the total fees collected by the officials enumerated in § 8-22-101, after 
deduction for the legally authorized expenses of the office, including, but not 
limited to, salaries of deputies and assistants, are not sufficient to pay the 
salary required by § 8-24-102, then the remainder of such salary shall be paid 
out of the general funds of the county by warrant drawn on the general funds 


of the county in the hands of the trustee. 


History. 

Acts 1943, ch. 116, § 1; 1945, ch. 64, § 1; 
1947, ch. 124, § 1; 1949, ch. 203, § 2; mod. C. 
Supp. 1950, § 10727 (Williams, § 10743); Acts 
1951, ch. 263, § 1 (Williams, § 10727.5); 1959, 
ch. 133, § 1; T.C.A. (orig. ed.), § 8-2409; Acts 
1990, ch. 1035, § 11. 


Section to Section References. 

Sections 8-24-106 — 8-24-109 are referred to 
in § 8-24-108. 

This section is referred to in §§ 8-22-104, 
67-5-2007. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 22 Tenn. Juris., Sheriffs, 
§ 3. 


Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 
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NOTES TO DECISIONS 


Analysis 
. Constitutionality. 
. Purpose. 
. Construction. 


. Deputy Hire. 


— PoOnoe 


. Constitutionality. 

Compensation of county officials was not a 
private or local affair within the meaning and 
intent of the constitution, nor was the general 
assembly itself privileged to suspend the gen- 
eral law and discriminate between counties in 
fixing official salaries. Hobbs v. Lawrence 
County, 193 Tenn. 608, 247 S.W.2d 73, 1952 
Tenn. LEXIS 330 (1952). 

The clause (the last sentence of Public Acts 
1951, ch. 263, § 1(a)), “The provisions of this 
act shall not be mandatory where the county 
court elects not to come under its provisions,” 
was held unconstitutional as an unlawful del- 
egation of legislative authority, leaving the re- 
mainder of the act in full force and effect as a 
valid enactment. Hobbs v. Lawrence County, 
193 Tenn. 608, 247 S.W.2d 73, 1952 Tenn. 
LEXIS 330 (1952); Stockton v. Duncan, 195 
Tenn. 121, 257 S.W.2d 18, 1953 Tenn. LEXIS 
309 (1953). 

Acts 1951, ch. 263, fixing minimum salaries 
of county officials based on population classifi- 
cations, was not unconstitutional as being in- 
complete and inconsistent or because it was not 
based on any federal census of 1950 or later. 
Union County v. Sexton, 197 Tenn. 515, 276 
S.W.2d 6, 1954 Tenn. LEXIS 516 (1954). 

Acts 1951, ch. 263, fixing minimum salaries 
of county officials based on population classifi- 
cations, was not unconstitutional under Tenn. 
Const., art. XI, § 8, since the act did not sus- 
pend a general law nor favor certain officials, 
since the salaries were uniform in each classi- 
fication. Union County v. Sexton, 197 Tenn. 
515, 276 S.W.2d 6, 1954 Tenn. LEXIS 516 
(1954). 

Acts 1951, ch. 263, fixing minimum salaries 
of county officials based on population classifi- 
cations, was not unconstitutional, even though 
its exemption clause was elided by the court, 
since the clause did not affect the purpose of the 
act to secure competent officials, as the legisla- 
ture would have passed the act without this 
clause. Union County v. Sexton, 197 Tenn. 515, 
276 S.W.2d 6, 1954 Tenn. LEXIS 516 (1954). 

Acts 1951, ch. 263, fixing minimum salaries 
of county officials in counties based on popula- 
tion classifications, was not unconstitutional 
for being extremely burdensome by being arbi- 
trary or unreasonable or class legislation upon 
a county and other counties in a classification, 
since the policy of a statute was a legislative 
issue. Union County v. Sexton, 197 Tenn. 515, 
276 S.W.2d 6, 1954 Tenn. LEXIS 516 (1954). 


Acts 1951, ch. 2638, fixing minimum salaries 
of county officials in counties based on popula- 
tion classifications, was not unconstitutional 
under Tenn. Const., art. II, § 17, where the 
act’s caption correctly recited the statute to be 
amended and that it related to certain public 
officials, since captions need not detail provi- 
sions of amended act, if object is obvious, and 
may be broader than body of act. Union County 
v. Sexton, 197 Tenn. 515, 276 S.W.2d 6, 1954 
Tenn. LEXIS 516 (1954). 


2. Purpose. 

The purpose of §§ 8-24-104 [repealed], 8-24- 
105 [obsolete], 8-24-106, 8-24-107, inclusive, 
was to provide a minimum salary for each 
official according to population classifications 
but, except for the official, to limit the contri- 
butions for the salaries in each office from the 
general fund of the county to the amount of the 
difference between the minimum salary set by 
statute and the fees of the office, and if the 
official could not do the work the official might 
employ an assistant, but the official could not 
be paid more than the minimum salary includ- 
ing the salary of the deputy. Brewer v. David- 
son, 223 Tenn. 399, 445 S.W.2d 908, 1969 Tenn. 
LEXIS 425 (1969). 


3. Construction. 

This act was construed in pari materia with 
Anti-Fee Bill, § 8-20-101 et seq., and previous 
constructions of Anti-Fee Bill. Stockton v. Dun- 
can, 195 Tenn. 121, 257 S.W.2d 18, 1953 Tenn. 
LEXIS 309 (1953). 

Since the 1951 amendment became effective 
on March 16, 1951, and since clerk and master 
of chancery court was required to report on fees 
each April 1 and September 1 (§ 8-22-104), the 
clerk and master was required to report on 
April 1, 1951, for fees earned since March 16, 
1951, and if fees earned in the period did not 
amount to $100, the county was required to pay 
difference between amount of fees collected in 
15-day period and $100. Stockton v. Duncan, 
195 Tenn. 121, 257 S.W.2d 18, 1953 Tenn. 
LEXIS 309 (1953). 

The phrase “total fees collected” means total 
fees collected after March 16, 1951, without 
regard as to whether fees were earned prior to 
or after March 16, 1951. Stockton v. Duncan, 
195 Tenn. 121, 257 S.W.2d 18, 1953 Tenn. 
LEXIS 309 (1953). 


4. Deputy Hire. 

Where this section provided that in the cal- 
culation of an official’s minimum salary “no 
allowance shall be made for the compensation 
of deputies and assistants out of the total fees 
collected,” the reference clearly was to the com- 
pensation of deputies and assistants under 
such proceedings as were provided by §§ 8-20- 
101 and 8-20-102, and therefore register of 


8-24-108 


deeds of county having minimum salary guar- 
antee under former § 8-24-104 [repealed] could 
not receive more than the minimum salary, this 
to include the fees of office, and any salary the 
register found necessary to pay a deputy or 
assistant would have to be paid out of the 
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Section 8-24-103 effectively eliminates the 
exception in this section as to sheriffs’ deputies 
which provides that county legislative bodies do 
not have to pay deputies from the general fund. 
Atkinson v. McClanahan, 520 8.W.2d 348, 1974 
Tenn. App. LEXIS 129 (Tenn. Ct. App. 1974). 


register’s own funds or out of the minimum 
salary. Brewer v. Davidson, 223 Tenn. 399, 445 
S.W.2d 908, 1969 Tenn. LEXIS 425 (1969). 


8-24-108. Sheriff and clerk of criminal court — Supplemental salaries. 


(a) In the event that the fees, etc., collected by the sheriffs in any of the 
counties within §§ 8-24-101 — 8-24-103 and 8-24-106 — 8-24-109 do not in any 
month amount to a sum sufficient to pay all other necessary and legitimate 
expenses incurred in the proper and efficient administration of the sheriffs 
office, including the guaranteed compensation of the sheriff, then the shortage 
of such compensation and expenses as herein provided shall be paid out of the 
public funds of the counties each month. 

(b) In the event that fees, etc., collected by the clerks of the criminal court 
in any of the counties within §§ 8-24-101 — 8-24-103 and 8-24-106 — 
8-24-109, do not in any month amount to a sum sufficient to pay all proper, 
necessary and legitimate expenses incurred in the proper and efficient admin- 
istration of the sheriff's office, including the maximum compensation allowable 
to the clerk of the criminal court, then the shortage of such compensation and 
expenses herein provided shall be paid out of the public funds of the county 


each month. 


History. 

Acts 1947, ch. 156, § 2; 1949, ch. 203, § 2; 
mod. C. Supp. 1950, § 10743; Acts 1965, ch. 52, 
§ 1; 1969, ch. 314, § 1; T.C.A. (orig. ed.), § 8- 
2410; Acts 1990, ch. 1035, § 12. 


Section to Section References. 
This section is referred to in § 8-22-104. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 8; 22 Tenn. Juris., Sheriffs, 
$13: 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Applicability. 


1. Constitutionality. 

Acts 1949, ch. 203, amending § 10743 of the 
1932 Code, was unconstitutional since title was 
misleading in that title stated that amendment 
was for the purpose of providing that sheriffs in 
all counties of state shall receive minimum and 
maximum salary whereas amendment was re- 
stricted in its application to counties having 
certain populations. Lynch v. Faris, 189 Tenn. 
657, 227 S.W.2d 17, 1950 Tenn. LEXIS 405 
(1950). 

Acts 1949, ch. 203, amending § 10743 of the 
1932 Code by providing that in certain counties 
the sheriff was entitled to collect amount of 
fixed salary for the sheriff and deputies from 


general fund of counties affected where fees 
collected were not sufficient to pay fixed sala- 
ries, violated Tenn. Const., art. XI, § 8, in that 
it attempted to change for benefit of certain 
counties only the provisions of general law 
governing collection of salaries of sheriff. Lynch 
v. Faris, 189 Tenn. 657, 227 S.W.2d 17, 1950 
Tenn. LEXIS 405 (1950). 


2. Applicability. 

Acts 1947, ch. 156, § 2, which amended this 
section, did not apply to county having popula- 
tion of 26,000 since it was the intent of the 
general assembly to make the second section of 
the act apply only to counties within classifica- 
tion of first section of the act, to wit, counties 
having a population of not less than 178,000 
and not more than 180,000. Vandergriff v. See- 
ber, 187 Tenn. 561, 216 S.W.2d 311, 1948 Tenn. 
LEXIS 467 (1948). 
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8-24-109. Ex officio services as clerk of special court. 


(a) Ifin any county there is, or may hereafter be created, a special chancery, 
circuit, criminal, county or probate court where the clerk and master or clerk 
is clerk of the special court by virtue of such clerk’s office in the county, no 
additional salary shall be allowed such clerk and master or clerk for transact- 
ing business of such special courts, but the services shall be performed by 
virtue of the office the clerk and master or clerk of the special court holds and 
for the salary provided for such officer in the class to which the county belongs 
by the classification in § 8-24-101; provided, that: 

(1) When the clerk and master, or clerk of the court, cannot, for want of 
time, properly and efficiently conduct the affairs and transact the business of 
clerk and master or clerk of the special court, then such official shall file a 
sworn petition in the special court with the chancellor or judge holding the 
special court, in term or at chambers, in the manner and form provided in 
§§ 8-20-101 — 8-20-106 and have action taken thereon as is provided; and 

(2) Where the clerk and master or clerk of the special court holds such 
office by appointment of the chancellor or judge of the special court, the clerk 
and master or clerk of the special court shall make application to the 
chancellor or judge of the special court, by sworn petition, in term or at 
chambers, setting forth the facts, showing the approximate amount of fees 
collected yearly in the office, and whether or not a deputy or deputies should 
be appointed for the proper and efficient conduct of affairs of the office and 
the salary to be allowed such deputy, and have such proceedings thereon as 
to the fixing of the salary of any deputy or deputies as provided by 
§§ 8-20-101 — 8-20-106. 

(b) The provisions of this section prohibiting additional salaries or compen- 
sation to clerks and clerks and masters of special courts shall not apply to 
chancery courts now having or hereafter having exclusive jurisdiction and 
powers with respect to the probate of wills and administration of estates. When 
such clerk or clerk and master shall serve as clerk or clerk and master of a 
chancery court now having or hereafter having exclusive jurisdiction and 
powers with respect to the probate of wills and administration of estates, it 
shall be lawful for such clerk or clerk and master to receive additional 
compensation, and payable as may be provided in the law, and any amend- 
ments thereto, creating such court. 


History. Textbooks. 

Acts 1921, ch. 101, § 4; Shan. Supp., Tennessee Jurisprudence, 6 Tenn. Juris., 
§ 6428a41; mod. Code 1932, § 10728; mod. C. (Constitutional Law, § 34. 
Supp. 1950, § 10728; Acts 1957, ch. 286, § 1; 


T.C.A. (orig. ed.), § 8-2411. Law Reviews. 
aa Da era ere aes f Local Government Law — 1961 Tennessee 
ection to Section References. 
Sections 8-24-106 — 8-24-109 are referred to Sey (Eugene Puett), 14 Vand. Ly Rev. 1999 
in § 8-24-108. ; 


NOTES TO DECISIONS 


1. Constitutionality. tive body) is not a delegation of legislative 
The provision for appointment of deputy and power. The general assembly cannot delegate 
assistants by county court (now county legisla- power to fix salaries of county officers, and the 


8-24-110 


last portion of § 4 of Acts 1921, ch. 101 which 
granted such power, could be elided and the 
statute saved. Hunter v. Conner, 152 Tenn. 258, 
277 S.W. 71, 1925 Tenn. LEXIS 70 (1925), 
superseded by statute as stated in, Ledbetter v. 
Duncan, 676 S.W.2d 91, 1984 Tenn. App. LEXIS 
2776 (Tenn. Ct. App. 1984). 

Former paragraph of this section specifying 
that the prohibition against additional salaries 
or compensation to clerks of special courts 
should not be applicable to clerks of courts of 


8-24-110. [Repealed.] 


Compiler’s Notes. 

Former § 8-24-110 (Acts 1921, ch. 101, § 28; 
Shan. Supp., § 6428a60; Mod. Code 1932, 
§ 10748; T.C.A. (orig. ed.), § 8-2412), concern- 
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general sessions and that such clerks could 
receive additional compensation when serving 
as clerks of courts of general sessions was 
unconstitutional as conferring special privi- 
leges on those officers who might be granted the 
privilege under private acts creating general 
sessions courts, and such unconstitutional pro- 
vision would be elided from the section leaving 
the remainder of the section to stand. Clay 
County v. Stone, 208 Tenn. 1, 343 S.W.2d 863, 
1961 Tenn. LEXIS 388 (1961). 


ing specific salary enactment controlling, was 
repealed by Acts 1990, ch. 1035, § 13, effective 
September 1, 1993. 


8-24-111. Ex officio services of sheriff. 


The county legislative bodies of the different counties shall, at their first 
session in each and every year, make such allowance as they, in their 
discretion, think sufficient to compensate their sheriffs for ex officio service. 


History. 

Code 1858, § 4564; Acts 1870-1871, ch. 38, 
§ 1; Shan., § 6404; Code 1932, § 10708; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; modified; 
T.C.A. (orig. ed.), § 8-2413. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Sheriffs, § 3. 


NOTES TO DECISIONS 


Analysis 


1. Services Which Are Ex Officio. 
2. Ex Officio Fees Under Unconstitutional Act. 
3. Sheriff Wrongfully Deprived of Office. 


1. Services Which Are Ex Officio. 

A private act which gave the sheriff compen- 
sation for the additional duty to patrol all roads 
and highways regularly was not unconstitu- 
tional; that duty, not being one required of 
sheriffs generally under statutes or by the 
common law, was not an “ex officio” duty. State 
ex rel. Windham v. La Fever, 486 S.W.2d 740, 
1972 Tenn. LEXIS 333 (Tenn. 1972). 


8-24-112. [Repealed.] 


Compiler’s Notes. 

Former § 8-24-112 (Acts 1974, ch. 752, §§ 1, 
2, 4-8; impl. am. Acts 1978, ch. 934, §§ 7, 22, 
36; T.C.A., § 8-2414; Acts 1993, ch. 460, § 3), 
concerning salaries of county executive and 


2. Ex Officio Fees Under Unconstitutional 
Act. 

Fees for ex officio services allowed by an 
unconstitutional private legislative act were 
not recoverable. Shanks v. Hawkins County, 
160 Tenn. 148, 22 S.W.2d 355, 1929 Tenn. 
LEXIS 85 (1929). 


3. Sheriff Wrongfully Deprived of Office. 

Sheriff, wrongfully deprived of office, was 
entitled to ex officio fees allowed by general 
statute. Roberts v. Roane County, 160 Tenn. 
109, 23 S.W.2d 239, 1929 Tenn. LEXIS 81 
(1929). 


financial agents, county managers and admin- 
istrators, was repealed by Acts 1996, ch. 936, 
§ 4, effective July 1, 1996. For new provisions, 
see § 8-24-102. 


8-24-113. Private acts fixing salary of county mayor unaffected. 


Sections 8-24-102, this section and 8-24-114 shall not be construed to repeal 
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or modify in any way any private act of the state fixing any salary of any county 
mayor in an amount greater than the minimum salaries set out in § 8-24-102. 
In determining whether the salary of any such county mayor has been fixed by 
private act in an amount in excess of the minimum salary set out in 
§ 8-24-102, the entire salary provided for by such private act shall be included, 


regardless of whether such salary is paid by the county, the state of Tennessee, 


or both. 


History. 

Acts 1957, ch. 172, § 2; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 8-2415; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

According to the information procured from 
the County Technical Assistance Service 
(CTAS) website, compensation for most county 
officials is governed by T.C.A. § 8-24-102, 
which establishes the minimum compensation 
for county officials. This law provides for an 
automatic increase in the minimum salary each 
year based on the percentage increase given to 
state employees for the previous fiscal year. It 
requires the commissioner of finance and ad- 
ministration to certify to the comptroller of the 
treasury the average annualized increase in 
state employees’ compensation on or before 


May 1 of each year. Because no state employee 
increases were appropriated for fiscal year 
2010, the commissioner certified on February 
12, 2010, that state employees received an 
average increase of 0% for the fiscal year 2009- 
2010, and as a result, salary schedules for most 
county officials will not change. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Former § 8-24-112, referred to in this section 
was repealed by Acts 1996, ch. 936, § 4, effec- 
tive July 1, 1996. 


Section to Section References. 
This section is referred to in § 8-24-114. 


NOTES TO DECISIONS 


1. Waiver of Rights Under Private Act. 
Where this law provided for an increase in 
salary for the county judge (now county mayor) 
of Obion County over the combined salary the 
judge had been receiving as county judge, bud- 
get director, and purchasing agent, and for 
three years the judge accepted the salary pro- 
vided in this law without complaint, the judge 


could not thereafter attempt to collect as addi- 
tional salary that provided by the private act 
for a budget director and purchasing agent of 
such county on the ground that this law did not 
repeal such private acts. County of Obion v. 
McKinnis, 211 Tenn. 183, 364 S.W.2d 356, 1962 
Tenn. LEXIS 354 (1962). 


8-24-114. County legislative body authorized to fix salary of county 
mayor in excess of statutory amount. 


The county legislative bodies of the various counties are hereby granted 
authority to fix the salary of any county mayor in an amount in excess of the 
amount guaranteed in § 8-24-102 or § 8-24-113. 


History. 

Acts 1957, ch. 172, § 3; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 8-2416; Acts 
1996, ch. 841, § 1; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Former § 8-24-112, referred to in this section 
was repealed by Acts 1996, ch. 936, effective 
July 1, 1996. 


Section to Section References. 
This section is referred to in § 8-24-1138. 


8-24-115. County commissioners in counties of 100,000 to 600,000. 


The compensation of county commissioners of any county having a popula- 
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tion of not less than one hundred thousand (100,000) nor more than six 
hundred thousand (600,000), according to the United States census of 1970, 
shall be not less than twenty-five thousand dollars ($25,000) a year, but any 
such county may by private act provide for annual compensation in a larger 
amount. The salary fixed by this section shall control over any prior private or 
public enactment providing for an automatic salary adjustment for any county 


commissioner and any such provision is hereby declared to be superseded by 


this section. 


History. 


Acts 1975, ch. 344, § 1; T.C.A., § 8-2417. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Attorney General Opinions. 

Compensation of Members of Legislative 
Bodies of Davidson County, Hamilton County, 
Knox County, and Sullivan County. OAG 15-60, 
2015 Tenn. AG LEXIS 57 (7/14/15). 


supplement. 
CHAPTER 25 
DEFERRED OR TAX-SHELTERED COMPENSATION 
PROGRAMS 
Part 1. Government Employees Deferred Compensation Plan Act 

Section 

8-25-101. Title. 

8-25-102. Definition of employee. 

8-25-103. Deferred compensation plans — Approval of plans — Approval of companies providing 
plans. 

8-25-104. Responsibility for implementing programs — Payroll deductions — Billing and admin- 
istration — Requiring participation. 

8-25-105. Investment of funds from program. 

8-25-106. Program supplemental. 

8-25-107. Other benefits unaffected by deferral. 

8-25-108. Federal income tax computation. 

8-25-109. Confidentiality of records. 

8-25-110. Production of records described in subpoena. 

8-25-111. Election to become a participating employer in deferred compensation program — 
“Governmental entity” defined — Election of employer for matching of contributions 
— No increased cost to state. 

8-25-112. Attorney for the chair of the Tennessee consolidated retirement system. 

8-25-113. Authority of trustees of deferred or tax sheltered compensation plans to contract for 
investment management services, personal services, professional services and con- 
sultant services. 

8-25-114. Plan required to honor claims under qualified domestic relations order. 


Part 2. Optional Retirement Program for Employees of Public Institutions of Higher Education 


8-25-201. 
8-25-202. 
8-25-2038. 


8-25-204. 
8-25-205. 
8-25-206. 
8-25-207. 


8-25-208. 


Short title. 

Establishment of program. 

Trustees — Duties — Delegation of duties — Cost of administration — Selection of 
investment products. 

Election of retirement system or optional retirement program — Time of election — 
Failure to elect — Transfer of membership. 

Employer contributions — Distributions upon separation. 

Rollover of taxable portion of lump sum payment to eligible retirement plan. 

Computation of retirement benefits under retirement system — Benefits under optional 
retirement program. 

Eligibility to participate in retirement system — Effect on contributions previously 
accumulated in retirement system — Resumption of participation in retirement 
system upon unavailability of optional program. 
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Section 


8-25-209. 


8-25-210. 
8-25-211. 
8-25-212. 


8-25-213. 


8-25-301. 
8-25-3072. 
8-25-303. 
8-25-304. 
8-25-305. 
8-25-306. 
8-25-307. 
8-25-308. 
8-25-309. 
8-25-310. 


8-25-401. 


8-25-4072. 


DEFERRED OR TAX-SHELTERED COMPENSATION PROGRAMS 8-25-102 


Transfer of accumulated contributions in retirement system to optional retirement 
program — Effect of transfer. 

Claims under qualified domestic relations order. 

Cash withdrawal from program — Effect of cash withdrawal. 

Establishment of service in retirement system following receipt of limited lump sum 
distribution of contributions from optional program — Sum to be paid to retirement 
system. 

Effect of reemployment on other than full-time basis of person receiving benefits from 
optional retirement program. 


Part 3. Profit Sharing or Salary Reduction Plans 


State plans authorized. 

“Profit” defined. 

Employer matching authorized. 

Alternative plans — Additional participation in state plan. 

Designation of contributions as Roth 401(k) contributions. 

Attorney for the treasurer with regard to profit sharing or salary reduction plans. 

Confidentiality of records. 

Production of records described in subpoena. 

Assessing costs of administering program to participating employees. 

Alternative social security replacement plan for classes of employees not covered by 
agreement under § 8-38-103. 


Part 4. Cafeteria Plans for State Employees 


Development and implementation of plan — Automatic payment — Administration of 
plan. 
Confidentiality of records. 


PART 1 


GOVERNMENT EMPLOYEES DEFERRED 
COMPENSATION PLAN ACT 


8-25-101. Title. 


This part shall be known as the “Government Employees Deferred Compen- 
sation Plan Act,” and may be so cited. 


History. 


Acts 1973, ch. 359, § 1; T.C.A., § 8-4301. 


Section to Section References. 
This chapter is referred to in §§ 8-34-206, 
8-36-915, 8-36-923. 


8-25-102. Definition of employee. 


For the purposes of this part, “employee” means any person, whether 


appointed, elected, or under contract wherein an employee-employer relation- 
ship is established, providing services for the state of Tennessee, state 
agencies, counties, municipalities, or subdivisions of such governmental bodies 
in Tennessee, for which compensation is paid. 


History. 
Acts 19738, ch. 359, § 2; T.C.A., § 8-4302; 
Acts 1983, ch. 282, § 4. 
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8-25-103. Deferred compensation plans — Approval of plans — Ap- 
proval of companies providing plans. 


(a) The state of Tennessee or any Tennessee political subdivision or instru- 
mentality of such subdivision may, by contract, agree with any employee to 
defer, in whole or in part, any portion of that employee’s income and may 
subsequently purchase or contract with any company licensed to do business in 
this state to provide a deferred compensation plan, as requested by the 
employee. 

(b) In case of state employees, including employees of institutions of higher 
education, prior to participation in any deferred compensation plan, any 
company providing investment or administrative plan services must be ap- 
proved by the commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives and the chair of the 
consolidated retirement board; and, in the case of all other employees, prior to 
participation in any such plan, any company providing investment or admin- 
istrative plan services must be approved by the chief governing body of the 
governmental unit. 

(c) The commissioner of finance and administration, the chair of the finance, 
ways and means committee of the senate, the chair of the finance, ways and 
means committee of the house of representatives, and the chair of the 
consolidated retirement board shall serve as trustees of any deferred or 
tax-sheltered compensation plans established pursuant to this chapter on 
behalf of state employees, including employees of institutions of higher 
education. The terms of any deferred or tax-sheltered compensation plans 
established on behalf of state employees, including employees of institutions of 
higher education, may be modified by the chair of the consolidated retirement 
board with the concurrence of the commissioner of finance and administration. 

(d) Any deferred compensation program implemented and operating under 
the authority of this part shall conform to all applicable laws, rules and 
regulations of the internal revenue service governing state deferred compen- 
sation plans. 

(e) Subsections (b) and (c) shall not apply to deferred or tax-sheltered 
compensation plans maintained on behalf of employees of institutions of 
higher education pursuant to § 403(b) of the Internal Revenue Code (26 U.S.C. 
§ 403(b)). The chancellor of the board of regents shall serve as trustee for any 
§ 403(b) plan maintained on behalf of employees of institutions thereunder, 
and the president of the University of Tennessee shall serve as trustee for any 
§ 403(b) plan maintained on behalf of employees of institutions thereunder. 
The responsibility for approving any company providing investment or admin- 
istrative services under any such § 403(b) plan shall rest with the chancellor 
of the board of regents for any § 403(b) plan maintained on behalf of employees 
of institutions thereunder, and with the president of the University of 
Tennessee for any § 403(b) plan maintained on behalf of employees of 
institutions thereunder. 
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History. 1993, ch. 67, §§ 5, 6; 2006, ch. 870, § 1; 2008, 
Acts 1973, ch. 359, § 3; T.C.A., § 8-4303; ch. 674, § 1; 2009, ch. 142, § 8. 
Acts 1980, ch. 562, § 1; 1983, ch. 282, § 1; 


8-25-104. Responsibility for implementing programs — Payroll deduc- 
tions — Billing and administration — Requiring participa- 
tion. 


(a)(1) The responsibility for implementing the deferred compensation pro- 
gram for employees of state agencies shall be delegated to the chair of the 
consolidated retirement board, with the approval of the commissioner of 
finance and administration, the chair of the finance, ways and means 
committee of the senate and the chair of the finance, ways and means 
committee of the house of representatives. 

(2) The responsibility for implementation of the deferred compensation 
plan for employees of institutions of higher education shall be delegated to 
the chancellor of the board of regents for employees of institutions thereun- 
der, and to the president of the University of Tennessee for employees of 
institutions thereunder. 

(3) The responsibility for implementing the deferred compensation plan 
for state employees who are not paid on either the centralized state payroll 
system or by an institution of higher education, may be delegated as 
determined by the chair of the consolidated retirement board. 

(4)(A) Whenever plans are operated for state employees, including em- 
ployees of institutions of higher education, pursuant to authority del- 
egated herein to officials other than the chair of the consolidated retire- 
ment board, they shall be operated under the terms and conditions set out 
in contracts entered into by the chair of the consolidated retirement board 
for the purpose of effectuating this part. 

(B) Subdivision (a)(4)(A) shall not apply to deferred or tax-sheltered 
compensation plans maintained on behalf of employees of institutions of 
higher education pursuant to § 403(b) of the Internal Revenue Code (26 
U.S.C. § 403(b)). Any such § 403(b) plans shall be operated under the 
terms and conditions set out in contracts entered into by the chancellor of 
the board of regents for any § 403(b) plan maintained on behalf of 
employees of institutions thereunder, and by the president of the Univer- 
sity of Tennessee for any § 403(b) plan maintained on behalf of employees 
of institutions thereunder. 

_ (5) The responsibility for implementing the deferred compensation pro- 
gram for all other employees, as defined hereunder, shall be delegated to the 
appropriate officer, board, or committee, as designated by the local legisla- 
tive body of such other agencies, counties or municipalities. 

(b) Payroll deductions shall be made, in each instance, by the appropriate 
payroll officer. 

(c) The chair of the consolidated retirement board or appropriately desig- 
nated local officer, board or committee of such deferred compensation program 
may contract with a private corporation, institution and/or custodial bank to 
provide consolidated billing and all or any other administrative services 
deemed necessary or appropriate for the administration and operation of the 
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program. The chair of the consolidated retirement board or appropriately 
designated local officer, board or committee of such deferred compensation 
program may assess the costs associated with administrating the program to 
the respective participating employees in order that any such plans adopted 
shall operate without cost to or contribution from this state. 

(d) Notwithstanding any law to the contrary, the chair of the consolidated 
retirement board, with the concurrence of the commissioner of finance and 
administration, has the authority to implement an automatic deferred or 
tax-sheltered compensation plan. Such plan shall provide that any person who 
becomes a full-time state employee on or after the implementation date of the 
plan, including a full-time employee of an institution of higher education, who 
is eligible to participate in one of the deferred or tax-sheltered compensation 
plans established pursuant to parts 1 or 3 of this chapter shall participate in 
at least one of the plans as a condition of employment, unless such employee 
files with that person’s employer a notice of that person’s election not to 
participate. 

(e) Any notice of non-election shall be made in such format and through 
such medium as prescribed by the chair of the Tennessee consolidated 
retirement system and must be filed with that employee’s employer by no later 
than thirty (30) calendar days from the date of the notice of automatic deferral 
letter. Any employee who does not file a notice of non-election within the 
prescribed period shall be automatically enrolled in the state’s salary reduc- 
tion plan established in part 3 of this chapter with a salary deferral of two 
percent (2%) of that employee’s compensation. All contributions made by or on 
behalf of the employee shall be directed to such default option as shall be 
established by the chair of the consolidated retirement board until such time 
as the employee selects a different investment option or options. Notwith- 
standing this section or any other law to the contrary, future deferrals may be 
cancelled or adjusted at any time by the employee provided the employee 
notifies that employee’s employer in such format and through such medium as 
may be prescribed by the chair of the Tennessee consolidated retirement 
system at least one month before the payday on which the cancellation or 
change is to be effective; provided, however, that any adjustment in the 
deferrals, other than a cancellation, cannot cause the amount of the deferrals 
to be less than twenty dollars ($20.00) per month, or if the employee is paid 
twice a month, ten dollars ($10.00) semimonthly, or such other lower amount 
as may be established under chapter 25, part 3 of this title. In addition, any 
adjustment in the deferrals cannot cause the amount of the deferrals to exceed 
the maximum allowed under the Internal Revenue Code. 

(f)(1) Any employee who affirmatively declines to make employee deferrals 

after the first automatic enrollment contribution was made may make an 

election to withdraw that employee’s entire automatic enrollment contribu- 
tion. This election must be submitted no later than ninety (90) calendar days 
after the payroll date in which the first automatic enrollment contribution is 
made on behalf of the employee. The amount of the distribution shall be the 
value of the automatic enrollment contributions plus or minus investment 
gains or losses as of the date the distribution is processed. Automatic 
enrollment contributions made after such date shall remain in the plan and 
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shall be subject to the plan’s regular distribution rules. Further, an employee 

who has made an election to withdraw and who thereafter leaves employ- 

ment and is then rehired by the same employer as defined in this subsection 

(f) or, by the same political subdivision in the case of a political subdivision 

employee, before a twelve-continuous month absence shall not be permitted 

to make another election to withdraw that participant’s automatic enroll- 
ment contribution. 

(2) For purposes of this subsection (f), “same employer” means the 
employer for which the person last worked prior to separation from covered 
employment. All departments, agencies and instrumentalities in the execu- 
tive, legislative and judicial branches of state government, including public 
institutions of higher education, shall be deemed one and the same employer. 
All public schools within the Tennessee public school system, except for 
public institutions of higher education, shall be deemed one and the same 
employer. Notwithstanding the vesting provisions of the plan’s document, 
the employer matching contributions described in § 8-25-303 that are 
attributable to the distribution of the automatic enrollment contributions 
shall be forfeited and placed in a forfeiture account. Amounts in the 
forfeiture account shall be used in the manner provided in the plan 
document established for the profit sharing and/or salary reduction plan 
established under chapter 25, part 3 of this title. The employer matching 
contributions described in § 8-25-303 shall not be made if a permissible 
withdrawal is taken pursuant to this subsection (f) before the date the 
matching contribution is allocated. 

(3) Notwithstanding the vesting provisions of the plan’s document, the 
employer matching contributions described in § 8-25-303 that are attribut- 
able to the distribution of the automatic enrollment contributions shall be 
forfeited and placed in a forfeiture account. Amounts in the forfeiture 
account shall be used in the manner provided in the plan document 
established for the profit sharing and/or salary reduction plan established 
under chapter 25, part 3 of this title. The employer matching contributions 
described in § 8-25-303 shall not be made if a permissible withdrawal is 
taken pursuant to this subsection (f) before the date the matching contribu- 
tion is allocated. 

(g) The initial two percent (2%) automatic enrollment contribution de- 
scribed in this section shall be subject to a percentage annual increase 
thereafter if provided for in the plan document established for the profit 
sharing and/or salary reduction plan established under chapter 25, part 3 of 
this title. 

(h) The automatic deferrals shall be contributed on a pre-tax basis and shall 
continue until the employee affirmatively elects otherwise. 


History. 1993, ch. 67, § 7; 2009, ch. 142, § 9; 2011, ch. 


Acts 1973, ch. 359, § 4; T.C.A., § 8-4304; 140, § 1; 2013, ch. 296, § 1. 
Acts 1980, ch. 562, § 2; 1983, ch. 282) $°2; 


8-25-105. Investment of funds from program. 


(a) Notwithstanding any other law to the contrary, the chair of the consoli- 
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dated retirement board, and the appropriately designated local officer or local 
board responsible for implementing a deferred compensation program are 
hereby authorized to invest the moneys held pursuant to any such deferred 
compensation plan in investment options that meet the requirements of the 
Internal Revenue Code. 

(b) It is the intent of the general assembly that a variety of investment 
options be offered to participants in the plan, which may include one (1) or 
more commingled funds in which assets in the custody of the state treasurer 
that consist exclusively of assets of exempt pension and profit sharing trusts 
and individual retirement accounts, custodial accounts, retirement income 
accounts, governmental plans and tax-exempt trusts under the Internal 
Revenue Code of 1986 and Rev. Rul. 81-100, as modified by Rev. Ruls. 2004-67, 
2008-40 and 2011-1 are pooled, solely for investment purposes, in a common or 
group trust fund. The assets so invested shall be subject to all the provisions 
of the group trust instruments establishing and governing such trust or trusts. 
Those instruments of group trusts, including any subsequent amendments, are 
hereby incorporated by reference and made a part of the plan. 

(c) This section shall not apply to deferred or tax-sheltered compensation 
plans maintained on behalf of employees of institutions of higher education 
pursuant to § 403(b) of the Internal Revenue Code, (26 U.S.C. § 403(b)). The 
chancellor of the board of regents for any § 403(b) plan maintained on behalf 
of employees of institutions thereunder, and the president of the University of 
Tennessee for any § 403(b) plan maintained on behalf of employees of 
institutions thereunder shall be responsible for investing the monies held 
pursuant to any such plan in investment options that meet the applicable 
requirements of the Internal Revenue Code. 


History. 

Acts 1973, ch. 359, § 5; T.C.A., § 8-4305; 
Acts 1980, ch. 562, § 2; 1983, ch. 282, § 3; 
1993, ch. 67, § 8; 2006, ch. 870, § 2; 2009, ch. 
142,§ 10; 20138, ch. 259,§ 2; 2014, ch. 659, § 2. 


board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate title 8, chapter 36, part 9. 


Compiler’s Notes. 
Acts 20138, ch. 259, § 6 provided that the 


8-25-106. Program supplemental. 


The deferred compensation plan established by this part shall exist and 
serve in addition to other retirement, pension, or benefit systems established 
by the state of Tennessee, state agencies, counties, municipalities, or other 
political subdivisions. The deferred compensation plan established by this part 
shall not supersede, make inoperative, or reduce any benefits provided by the 
consolidated retirement system or programs established by any counties, 
municipalities, or other political subdivision thereof, or any other retirement, 
pension, or benefit program established by law. 


History. 
Acts 1973, ch. 359, § 6; T.C.A., § 8-4306. 
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8-25-107. Other benefits unaffected by deferral. 


Notwithstanding any law to the contrary, any compensation deferred under 
this part shall be considered part of an employee’s compensation for purposes 
of any other employee retirement, pension, or benefit program. No deferral of 
income under the deferred compensation program shall effect a reduction of 
any retirement, pension, or other benefit program provided by law. 


History. 
Acts 1973, ch. 359, § 7; T.C.A., § 8-4307. 


8-25-108. Federal income tax computation. 


Notwithstanding any other provision of this part or any other law to the 
contrary, any sum deferred under the deferred compensation program shall not 
be included for the purposes of computation of any federal income taxes 
withheld on behalf of any employee, unless the deferred sum is designated by 
the employee as Roth 401(k) contributions under § 8-25-305. 


History. 
Acts 1973, ch. 359, § 8; T.C.A., § 8-4308; 
Acts 1980, ch. 562, § 3; 2006, ch. 870, § 3. 


8-25-109. Confidentiality of records. 


(a) Any medical records submitted to, or compiled by, any person or entity 
providing deferred compensation plan services pursuant to this part are 
confidential and shall not be disclosed except as follows: 

(1) To the extent that the employee or the employee’s legal representative 
consents to disclosure; 

(2) To the extent of performing duties hereunder, to employees of persons 
or entities providing the plan services; 

(3) In compliance with a subpoena or a court order; 

(4) To other governmental agencies; provided, that such agencies main- 
tain the same level of confidentiality as that required hereunder; 

(5) To the comptroller of the treasury or the comptroller’s designees for 
the purpose of audit; or 

(6) In any administrative proceeding or court action between the em- 
ployee or the employee’s legal representative and a person or entity 
providing plan services hereunder. 

(b) Nothing contained herein applies to statistical medical information if 
such information is not identified with a particular employee. Further, nothing 
contained herein applies to records concerning the identity of employees 
receiving or applying for benefits, to the amount of benefits to which a 
particular employee is or may be entitled to receive, nor to any other 
nonmedical related information unless such information is made confidential 
by other statute of this state. 


History. Cross-References. 
Acts 1993, ch. 67, § 1. Confidentiality of public records, § 10-7-504. 
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Section to Section References. 
This section is referred to in §§ 8-25-307, 
8-25-402. 


8-25-110. Production of records described in subpoena. 


(a) Except as provided in subsection (e), when a subpoena duces tecum is 
served upon any person or entity administering or providing services to a 
deferred compensation plan established pursuant to this part in an action or 
proceeding in which the person or entity is not a party, and such subpoena 
requires the production of all or any part of the records of the deferred 
compensation plan relating to a present or former plan participant, it shall be 
sufficient compliance if the person or entity within fourteen (14) days after 
being served with a subpoena duces tecum, shall file with the court clerk or the 
issuer, either by personal delivery or certified or registered mail, a true and 
correct copy (which may be a copy reproduced on film or other reproducing 
material by microfilming, photographing, photostating or other approximate 
process, or a facsimile, exemplification or copy of such reproduction or copy) of 
all records specifically described in such subpoena. 

(b) The records shall be accompanied by an affidavit of a custodian, stating 
in substance that: 

(1) The affiant is the duly authorized custodian of the records and has 
authority to certify the records; and 

(2) The copy is a true copy of all the records described in the subpoena. 
(c) If the person or entity has none of the records described, or only part 

thereof, the custodian shall so state in the affidavit and file the affidavit and 
such records as are available in the manner prescribed in this section. 

(d)(1) The copy of the record shall be admissible in evidence to the same 

extent as though the original thereof were offered and the custodian had 

been present and testified to the matters stated in the affidavit. 

(2) The affidavit shall be admissible in evidence and the matters stated 
therein shall be presumed true in the absence of a preponderance of evidence 
to the contrary. 

(3) When more than one (1) person has knowledge of the facts, more than 
one (1) affidavit may be made. 

(e) The personal attendance of the custodian may be commanded only if 
personal attendance is necessary to resolve a good faith dispute concerning the 
accuracy of the information to be furnished. Where personal attendance of the 
custodian is required, the subpoena duces tecum shall contain a clause which 
reads: “The procedure authorized pursuant to § 8-25-110 will not be deemed 
sufficient compliance with this subpoena.” 


History. Section to Section References. 
Acts 2001, ch. 58, § 12. This section is referred to in § 8-25-308. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 
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8-25-111. Election to become a participating employer in deferred 
compensation program — “Governmental entity” defined 
— Election of employer for matching of contributions — 
No increased cost to state. 


(a) Notwithstanding any law to the contrary, any governmental entity as 
defined in subsection (b) may elect to become a participating employer in any 
deferred compensation program established on behalf of state employees 
under this part or under part 3 of this chapter; provided, that such participa- 
tion shall be subject to the approval of the chair of the Tennessee consolidated 
retirement system and in conformity with such terms and conditions as may be 
prescribed by the chair. If such approval is given, then all employees of the 
respective entity shall be eligible to participate in any such deferred compen- 
sation program, except for the employer matching as provided for in § 8-25- 
303. 

(b) For purposes of this section, “governmental entity” means any Tennessee 
local governmental entity, including, but not limited to, any municipality, 
metropolitan government, county, utility district, school district, public build- 
ing authority, and development district created and existing pursuant to the 
laws of this state, or any instrumentality of government created by any one (1) 
or more of the named local governmental entities or by an act of the general 
assembly. Notwithstanding any provision of this section to the contrary, no 
entity shall be eligible to participate in any such deferred compensation 
program if the chair of the Tennessee consolidated retirement system deter- 
mines, in the chair’s sole discretion, that the entity’s participation could have 
a potential adverse effect on the program’s status as a qualified plan under the 
Internal Revenue Code (U.S.C. title 26), and regulations. In making such 
determination, the chair may rely on the advice of a nationally recognized 
counsel in the area of governmental employee benefit plans. 

(c) Any entity described in subsection (a) that elects to become a participat- 
ing employer under part 3 of this chapter shall have the option of providing for 
employer matching of contributions in any amount for which the entity is 
willing to contribute; provided, that the amount of employer matching shall 
not exceed the maximum allowed under the Internal Revenue Code, and shall 
conform to all applicable laws, rules and regulations of the internal revenue 
service governing profit sharing and/or salary reduction plans. 

(d) It is the legislative intent that the state shall realize no increased cost as 
a result of such entities’ participation in any such deferred compensation 
program. All costs associated with such participation, including administrative 
costs, shall be the responsibility of such entities and/or the entities’ partici- 
pating employees. 

(e) Alocal board of education may elect to participate in the plan separately 
from the political subdivision with which it is associated. A political subdivi- 
sion may elect to participate in the plan without extending coverage to the 
employees of the local board of education that is associated with the partici- 
pating political subdivision. In the event that a political subdivision withdraws 
its participation in the deferred compensation plan, the local board of educa- 
tion, which is a part of the political subdivision, may continue its participation 
in the plan separately. 
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History. Section to Section References. 
Acts 2010, ch. 806, § 1; 2011, ch. 140, §§ 2, 3; This section is referred to in § 8-35-218. 
2013, ch. 296, § 2. 


8-25-112. Attorney for the chair of the Tennessee consolidated retire- 
ment system. 


(a) Counsel for the treasury department shall serve as the attorney for the 
chair of the Tennessee consolidated retirement system with respect to any 
deferred or tax-sheltered compensation plans established pursuant to this 
chapter on behalf of state employees, including employees of institutions of 
higher education. 

(b) Notwithstanding any law to the contrary, in cases where the interest of 
any deferred or tax-sheltered compensation plans referred to in subsection (a) 
require additional counsel, the chair of the Tennessee consolidated retirement 
system, with the approval of the attorney general and reporter, is authorized 
to contract with such additional counsel, who shall be paid such compensation 
for services as the chair may deem just. 


History. 
Acts 2011, ch. 140, § 12. 


8-25-113. Authority of trustees of deferred or tax sheltered compensa- 
tion plans to contract for investment management ser- 
vices, personal services, professional services and consul- 
tant services. 


The trustees of any deferred or tax sheltered compensation plans established 
pursuant to this part are expressly authorized to contract for investment 
management services, personal services, professional services and consultant 
services for the deferred compensation programs. The trustees shall provide 
for the powers, duties, functions and compensation of any investment manag- 
ers, professionals or consultants so engaged. Any contract for investment 
management services, personal services, professional services and consultant 
services may be procured in the manner prescribed by the trustees without 
regard to the requirements of former § 12-4-109 [see the Compiler’s Notes], if 
it is determined that the services are necessary or desirable for the efficient 
administration of the deferred compensation programs. All expenses and fees 
incidental to the procurement of services shall be charged to and paid from 
participant accounts. 


History. tion, was recodified by Acts 2013, ch, 408, 
Acts 2013, ch. 389, § 1. effective July 1, 2018. Provisions similar to 
former § 12-4-109 were transferred to other 


4 b] 
Compiler's Notes. sections within title 12, ch. 3, parts 1 and 3. 


Former § 12-4-109, referred to in this sec- 


8-25-114. Plan required to honor claims under qualified domestic 
relations order. 


Notwithstanding any other law to the contrary, any deferred compensation 
program established on behalf of state employees under this part or under part 
3 of this chapter shall honor claims under a qualified domestic relations order 
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at a time designated by the state treasurer. For purposes of this section, 
“qualified domestic relations order” has the same meaning as provided in 
§ 414(p) of the Internal Revenue Code of 1986 (26 U.S.C. § 414(p)); provided, 
that such order may only relate to the provision of marital property rights for 
the benefit of the former spouse of the deferred compensation program 
participant. 


History. 
Acts 2014, ch. 659, § 1. 


PART 2 
OPTIONAL RETIREMENT PROGRAM FOR EMPLOYEES 
OF PUBLIC INSTITUTIONS OF HIGHER EDUCATION 
8-25-201. Short title. 


This part shall be known and may be cited as the “Optional Retirement 
Program for Employees of Public Institutions of Higher Education.” 


History. 
Acts 2015, ch. 118, § 1. 


Code Commission Notes. Acts 2015, ch. 
118, § 1 enacted this part as part 6 of Title 8, 
Chapter 25, but the part has been redesignated 
as part 2 by authority of the Code Commission. 


Compiler’s Notes. 
Former part 2, §§ 8-25-201, 8-25-202 (Acts 


1978, ch. 829, § 1; modified; T.C.A., § 8-4136), 
concerning tax shelters, was repealed by Acts 
1983, ch. 282, § 5. 


Section to Section References. 
This part is referred to in §§ 8-25-3038, 8-35- 
103, 8-36-9038, 8-36-923, 8-37-202. 


8-25-202. Establishment of program. 


There is established an optional retirement program for employees of public 
institutions of higher education operated by the board of regents and the board 
of trustees of the University of Tennessee. 


History. 
Acts 2015, ch. 118, § 1. 


Code Commission Notes. Acts 2015, ch. 
118, § 1 enacted this part as part 6 of Title 8, 


Section to Section References. 
This section is referred to in §§ 8-25-203, 
8-27-209. 


Chapter 25, but the part has been redesignated 
as part 2 by authority of the Code Commission. 


8-25-203. Trustees — Duties — Delegation of duties — Cost of admin- 
istration — Selection of investment products. 


(a) The commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of the optional 
retirement program established under § 8-25-202. 

(b) The trustees shall establish an investment policy for the assets of the 
optional retirement program. 

(c) The trustees may delegate to the state treasurer the duty to carry out the 
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day-to-day operations and responsibilities for the administration of the op- 
tional retirement program. In exercising the delegation, the state treasurer 
shall be authorized to exercise such powers as are vested in the trustees that 
are necessary to fulfill the delegated duties and responsibilities; may assign 
any duties and responsibilities to the state treasurer’s staff or private vendors 
and contractors, as the state treasurer deems necessary and proper; and may 
consult with professionals as necessary about the administration of the 
program. In administering the program, the state treasurer may make such 
rules as deemed necessary and proper for the effective functioning of the 
program. Any such rules shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. The state 
treasurer may also establish policies, guidelines, and operating procedures in 
exercising the state treasurer’s delegation from the trustees, including, but not 
limited to, complying with all applicable state and federal laws and rules. 

(d) The state treasurer may assess the costs associated with administering 
this program to the participating employees in order that such plan shall 
operate without administrative cost to or contribution from the state. 

(e) The trustees shall designate a minimum of two (2) companies, not to 
exceed three (3), from which investment products are to be purchased under 
the optional retirement program. The trustees may delegate to the state 
treasurer the authority to procure the services of such companies in a manner 
prescribed by the trustees. 

(f) The trustees, at the request of the board of trustees of the University of 
Tennessee and the board of regents, may authorize the adoption of optional 
features to such programs. Any such authorization shall be subject to the 
approval of the council on pensions and insurance. For the purposes of this 
subsection (f), “optional features” does not include optional investment prod- 
ucts. 

(g) The companies designated to provide the optional retirement program 
are hereby authorized to make available optional investment products to the 
employees of the board of trustees of the University of Tennessee and of the 
board of regents who have elected to participate in the program. The compa- 
nies shall act in a fiduciary capacity in selecting investment products that are 
suitable for the optional retirement program. It shall be the duty of the 
companies to report to the trustees the optional investment products made 
available pursuant to this subsection (g) and to report the participant use of 
such options semi-annually. The investment products are subject to approval 
by the trustees, and the trustees reserve the right to refuse or discontinue any 
product offered by the designated companies. 


History. “(d) The trustees may, at their discretion, direct 

Acts 2015, ch. 118, § 1; 2016, ch. 962, § 7. that the cost of administering the optional 
Cod Coote lskion) Neda 14 otk Gor Eee retirement program established in this part be 
118, § 1 enacted this part ae part 6 of Title 8, ee ee evn obans 8 Smeney crs "aid 
Chapter 25, but the part has been redesignated deducted fromu seen PATHEPALDE employers 
as part 2 by authority of the Code Commission. account in the state accumulation fund. 
wandandinentes Effective Dates. 

The 2016 amendment rewrote (d) which read: Acts 2016, ch. 962, § 58. April 27, 2016. 
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8-25-204. Election of retirement system or optional retirement pro- 
gram — Time of election — Failure to elect — Transfer of 
membership. 


(a) Notwithstanding any other law to the contrary, any individual who is 
- exempt from the Fair Labor Standards Act (29 U.S.C. § 201 et seq.), and who 
is employed in a state-supported institution of higher education may elect 
membership either in the retirement system established in § 8-34-201 or in 
the optional retirement program established under this part. In all cases of 
doubt, the state treasurer shall determine whether the employee is eligible to 
participate in the optional retirement program. 

(b) As used in this part, the term “retirement system” has the same meaning 
as in § 8-34-101. 

(c) Each eligible employee who elects to participate in an optional retire- 
ment program rather than the retirement system shall make the election in 
the manner prescribed by the state treasurer and shall file the election with 
the state treasurer and with the institution where the employee is employed. 
Any such election shall be irrevocable. 

(d) Any such eligible employee who is not already a member of the 
retirement system and who has not accumulated creditable service thereunder 
as a member of a local retirement fund shall make this election on the 
employee’s initial date of employment with a state-supported institution of 
higher education. 

(e) Any member of the retirement system or any member of a local 
retirement fund having rights under the retirement system may elect to 
participate in the optional retirement program established under this part in 
lieu of participating in the retirement system while employed in a state- 
supported institution of higher education. Any such election shall become 
effective no later than the first day of the month following thirty (30) days’ 
written notice to the retirement system and to the institution where the 
employee is employed. Such notification shall be made in a manner prescribed 
by the state treasurer. 

(f) Any eligible employee who fails to make the election as prescribed in this 
section shall be a member of the retirement system. 

(g) Notwithstanding any provision of this part or any other law to the 
contrary, any employee who, on or after January 1, 2005, attains either five (5) 
or more but less than six (6) years of creditable service in the optional 
retirement program, or five (5) or more but less than six (6) years of creditable 
service in the retirement system and the optional retirement program com- 
bined, shall have the option of transferring membership from the optional 
retirement program to the retirement system under the following terms and 
conditions: 

(1) The employee is employed in a position covered by the retirement 
system; 

(2) The election must be made in the manner prescribed by the state 
treasurer and filed with the state treasurer and the institution where the 
employee is employed by no later than the end of the calendar year following 
the year the employee completes five (5) years of creditable service; 
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(3) Any such transfer shall include 
membership; 

(4) The transfer shall be irrevocable; 

(5) The employee must pay to the retirement system a sum equal to 
twelve and sixty-five hundredths percent (12.65%) of the employee’s earn- 
able compensation during the period of the employee’s membership in the 
optional retirement program, plus interest on the amount at the rate 
provided in § 8-37-214; 

(6) Notwithstanding § 8-37-220, the payment required under this subsec- 
tion (g) shall be made in a lump sum to the retirement system by no later 
than the end of the calendar year following the year the employee completes 
five (5) years of creditable service, and may be funded in whole or in part 
from amounts transferred from the employee’s accounts in the optional 
retirement program, from other eligible retirement accounts, or from other 
funds available to the employee. For the purposes of this subdivision (g)(6), 
amounts transferred from an eligible retirement account shall have the 
same meaning as described in § 8-37-214(g)(1). Any difference between the 
payment required under this subsection (g) and the amount transferred from 
the optional retirement program or an eligible retirement account shall be 
paid to the retirement system within sixty (60) days following the transfer, 
but in any event no later than the end of the calendar year following the year 
the employee completes five (5) years of creditable service. Notwithstanding 
§ 8-35-111 or any other law to the contrary, if the payment is not funded in 
whole or in part from amounts transferred from the optional retirement 
program, the employee shall be permitted to retain ownership of the 
amounts without violating § 8-35-111; 

(7) The employee shall have no rights, benefits, or privileges in the 
retirement system until the full amount of the payment required under this 
subsection (g) is received by the retirement system. In the event the 
employee fails to remit the full amount by the time specified in subdivision 
(g)(6), the employee shall irrevocably lose the employee’s right to transfer 
membership from the optional retirement program to the retirement system; 
and 

(8) All payments made under this subsection (g) shall be credited to the 
state accumulation fund pursuant to § 8-37-301 and not to the individual 
accounts of members in the members’ fund. 

(h) [Deleted by 2016 amendment.] 


both past and _ prospective 


History. 
Acts 2015, ch. 118, § 1; 2016, ch. 962, §§ 13- 
15, 18. 


Code Commission Notes. Acts 2015, ch. 
118, § 1 enacted this part as part 6 of Title 8, 
Chapter 25, but the part has been redesignated 
as part 2 by authority of the Code Commission. 


Amendments. 

The 2016 amendment in (c), substituted 
“make the election in the manner prescribed by 
the state treasurer and shall file the election,” 
for “so designate on election forms approved by 


the state treasurer and filed” preceding “with 
the state treasurer” in the middle of the first 
sentence and added the last sentence; in (d), 
inserted “already” preceding “a member” near 
the beginning, substituted “shall make this 
election on the employee’s initial date” for “may 
make this election within thirty (30) days” 
preceding “of employment” in the middle; de- 
leted “until such employee makes the election 
as described in subsection (e)” from the end of 
(f); substituted “in the manner prescribed by 
the state treasurer and filed with the state 
treasurer” for “on election forms prescribed by 
the retirement system and filed with it” near 
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the beginning of (g)(2); and deleted (h) which 
read: “Notwithstanding § 8-25-211 or any 
other law to the contrary, any employee who 
transfers membership from the optional retire- 
ment program to the retirement system pursu- 
ant to this section may elect to receive a cash 
withdrawal of all or any portion of the employ- 
ee’s accumulated account or accounts if permit- 
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ted by the relevant optional retirement com- 
pany.”. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Section to Section References. 
This section is referred to in §§ 8-36-923, 
8-37-220. 


8-25-205. Employer contributions — Distributions upon separation. 


(a)(1) The employer shall make employer contributions at the rate of ten 
percent (10%) of each eligible employee’s earnable compensation, plus one 
percent (1%) of the part of the eligible employee’s earnable compensation in 
excess of the employee’s covered compensation. 

(2) The amount of salary taken into account in determining such contri- 
butions shall not exceed the maximum dollar limitation imposed by Section 
401(a)(17) of the Internal Revenue Code (26 U.S.C. § 401(a)(17)). For any 
person becoming a participant in an optional retirement program before July 
1, 1996, the dollar limitation under Section 401(a)(17) of the Internal 
Revenue Code shall not apply to the extent the amount of compensation that 
is allowed to be taken into account under the plan would be reduced below 
the amount that was allowed to be taken into account under the plan as in 
effect on July 1, 1993. 

(b) Employer contributions shall be credited to the optional retirement fund 
to provide retirement and death benefits for members and are not refundable 
in a lump sum for any reason, except death or as provided in subsection (c). 

(c)(1) Ifa participant has separated from service and has an aggregate total 

of less than five thousand dollars ($5,000) credited to such participant’s 

retirement accounts, the contributions shall be distributed to the partici- 
pant, upon the participant’s written request therefor, if permitted by the 
relevant optional retirement company. The distribution shall be made in any 
manner permitted by the companies holding the accounts. This aggregate 

total shall be increased by one thousand dollars ($1,000) on January 1, 2002, 

and on each January 1 thereafter until the aggregate total distribution 

equals fifteen thousand dollars ($15,000). 

(2)(A) Ifa participant has separated from service and suffers from a total 

and permanent disability, the participant may file a written request with 

the participant’s employer for a limited lump sum distribution from the 
participant’s accounts each year if permitted by the relevant optional 
retirement company. 

(B) To be eligible for the distribution described in this subdivision (c)(2), 
the request must be accompanied with evidence showing that the partici- 
pant is receiving social security disability benefits from the social security 
administration on account of a total and permanent disability suffered by 
the participant, unless the participant has met the age requirement for 
receipt of old age and survivors benefits under Title II of the federal Social 
Security Act (42 U.S.C. § 401 et seq.). If the participant has met such age 
requirement, the request must be accompanied with a letter from two (2) 
physicians that conclusively states that the participant is totally and 
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permanently disabled and that such disability is expected to last for a 
continuous period of not less than twelve (12) months. 

(C) For the calendar year 2004, the aggregate total of each annual 
distribution from all of the participant’s accounts shall not exceed eighteen 
thousand dollars ($18,000). This aggregate total shall be increased by one 
thousand dollars ($1,000) each calendar year thereafter until the aggre- 
gate total annual distribution equals twenty-five thousand dollars 
($25,000). Each annual distribution shall be made in any manner permit- 
ted by the companies holding the accounts but only upon receipt by the 
employer of the applicable documentation described in subdivision 
(c)(2)(B) that confirms the participant’s continued eligibility for the 


distribution. 
History. Section to Section References. 
Acts 2015, ch. 118, § 1. This section is referred to in §§ 8-25-212, 


Code Commission Notes. Acts 2015, ch. efellareras§ 


118, § 1 enacted this part as part 6 of Title 8, 
Chapter 25, but the part has been redesignated 
as part 2 by authority of the Code Commission. 


8-25-206. Rollover of taxable portion of lump sum payment to eligible 
retirement plan. 


(a) Any employee or any spouse or any non-spousal beneficiary of an active, 
inactive, or retired employee who is eligible for a lump sum payment under this 
part may request the relevant optional retirement company to rollover the 
taxable portion of such payment directly to an eligible retirement plan. 

(b) For purposes of this section, “eligible retirement plan” means: 

(1) For employee transfers only, a qualified 403(a) annuity plan or a 
qualified 401(a) retirement plan; provided, that the plan accepts direct 
rollovers; 

(2) For member or spousal transfers, an individual retirement account or 
any other plan eligible under the Internal Revenue Code to receive such 
direct rollovers from a qualified plan; provided, that the plan accepts direct 
rollovers; or 

(3) For non-spousal beneficiary transfers, an individual account or annu- 
ity treated as an inherited individual retirement account under Section 
402(c)(11) of the Internal Revenue Code (26 U.S.C. § 402(c)(11)), or any 
other plan eligible under the Internal Revenue Code to receive such direct 
rollovers from a qualified plan; provided, that the plan accepts such direct 
rollovers. 

(c) Prior to making such a rollover, the relevant optional retirement com- 
pany may require the individual requesting the rollover to establish that the 
receiving plan or account meets the requirements of this section and the 
Internal Revenue Code. 

(d) This section shall be administered in accordance with the direct rollover 
provisions of the Internal Revenue Code. 


History. Code Commission Notes. Acts 2015, ch. 
Acts 2015, ch. 118, § 1. 118, § 1 enacted this part as part 6 of Title 8, 
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Chapter 25, but the part has been redesignated 
as part 2 by authority of the Code Commission. 


8-25-207. Computation of retirement benefits under retirement sys- 
tem — Benefits under optional retirement program. 


(a) When any eligible employee in an optional retirement program retires 
with retirement credit in the retirement system, the employee’s retirement 
allowance from the retirement system shall be computed and paid in accor- 
dance with chapters 34 — 37 of this title. 

(b) Employees who elect to participate under the optional retirement 
program shall be limited to the benefits of such optional retirement program, 
upon and after retirement. 


History. Chapter 25, but the part has been redesignated 
Acts 2015, ch. 118, § 1. as part 2 by authority of the Code Commission. 


Code Commission Notes. Acts 2015, ch. Section to Section References. 
118, § 1 enacted this part as part 6 of Title 8, This section is referred to in § 8-25-209. 


8-25-208. Eligibility to participate in retirement system — Effect on 
contributions previously accumulated in retirement sys- 
tem — Resumption of participation in retirement system 
upon unavailability of optional program. 


_ (a) An eligible employee who elects to participate in an optional retirement 
program established under this part will be ineligible to participate in the 
retirement system during such period as the employee is employed by a 
state-supported institution of higher education. 

(b) While participating in an optional retirement program, such member’s 
accumulated contributions, if any, and creditable service in the retirement 
system shall remain unchanged as of the date of election of an optional 
retirement program under this part. 

(c) Interest shall continue to be credited to the employee’s accumulated 
contributions in the retirement system. 

(d) In the event that a participant in an optional retirement program 
assumes or returns to a position in a public school where an optional 
retirement program or a local retirement fund is not available, the participant 
shall at that time begin or resume participating in the retirement system. 


History. 118, § 1 enacted this part as part 6 of Title 8, 
Acts 2015, ch. 118, § 1. Chapter 25, but the part has been redesignated 


Met Oommission Notes: Acts 201K. ch. part 2 by authority of the Code Commission. 


8-25-209. Transfer of accumulated contributions in retirement system 
to optional retirement program — Effect of transfer. 


Any employee participating in an optional retirement program whose 
benefits are limited to those of that program pursuant to § 8-25-207, may 
authorize the transfer of the employee’s accumulated contributions deposited 
with the retirement system to such optional retirement program upon request 
made to the retirement system. Such transfer shall be made within ninety (90) 
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days of the retirement system’s receipt of the request, and shall be considered 
to be a withdrawal of accumulated contributions and shall terminate member- 
ship in the retirement system, in accordance with § 8-35-104. Any such 
transfer constitutes a waiver of all rights in the retirement system and may not 
be redeposited with the retirement system pursuant to § 8-37-214. 


History. Amendments. 
Acts 2015, ch. 118, § 1; 2016, ch. 962, § 1. The 2016 amendment substituted “§ 8-25- 
ap Bl 207” for “§ 8-35-406” in the middle of the first 
Code Commission Notes. Acts 2015, ch. sentence. 


118, § 1 enacted this part as part 6 of Title 8, 
Chapter 25, but the part was redesignated as_ Effective Dates. 
part 2 by authority of the Code Commission. Acts 2016, ch. 962, § 58. April 27, 2016. 


8-25-210. Claims under qualified domestic relations order. 


Any optional retirement program established pursuant to this part shall 
honor claims under a qualified domestic relations order. For purposes of this 
section, “qualified domestic relations order” has the same meaning ascribed to 
it in Section 414(p) of the federal Internal Revenue Code of 1986 (26 U.S.C. 
§ 414(p)); provided, that such order may relate only to the provision of marital 
property rights for the benefit of the former spouse of the optional retirement 
program participant. 


History. 118, § 1 enacted this part as part 6 of Title 8, 
Acts 2015, ch. 118, § 1. Chapter 25, but the part has been redesignated 


CO eet ER: NB aod A part 2 by authority of the Code Commission. 


8-25-211. Cash withdrawal from program — Effect of cash withdrawal. 


Upon retiring or otherwise terminating employment, an employee partici- 
pating in an optional retirement program may elect to receive a cash with- 
drawal of up to fifty percent (50%) of such employee’s accumulated account or 
accounts if permitted by the relevant optional retirement company, and if the 
employee applies for and begins receiving a lifetime distribution of the 
remaining portion of such employee’s accumulated account or accounts. Any 
employee who receives a cash withdrawal pursuant to this section shall not be 
entitled to reestablish the withdrawn amount or any period of service repre- 
sented by that amount in either the optional retirement program, the retire- 
ment system, or any other Tennessee state retirement program 


History. 118, § 1 enacted this part as part 6 of Title 8, 
Acts 2015, ch. 118, § 1. Chapter 25, but the part has been redesignated 


Codey Guimiasion, Notes. | Ace cols Gon as part 2 by authority of the Code Commission. 


8-25-212. Establishment of service in retirement system following 
receipt of limited lump sum distribution of contributions 
from optional program — Sum to be paid to retirement 
system. 


Any member of the retirement system who participated in the optional 
retirement program and received a limited lump sum distribution of contribu- 
tions pursuant to § 8-25-205(c)(1) shall be entitled to establish service and 
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salary credit in the retirement system for the period during which those 
contributions were made to the member’s optional retirement account. To 
establish service, the member must pay to the retirement system a sum equal 
to twelve and sixty-five hundredths percent (12.65%) of the member’s earnable 
compensation during the period those contributions were made to the mem- 
ber’s optional retirement account, plus interest on that amount at the rate 
provided in § 8-37-214. 


History. 118, § 1 enacted this part as part 6 of Title 8, 
Acts 2015, ch. 118, § 1. Chapter 25, but the part has been redesignated 


SRE CdinniiasionsNotes.. Acts 2016 ach, as part 2 by authority of the Code Commission. 


8-25-213. Effect of reemployment on other than full-time basis of 
person receiving benefits from optional retirement pro- 


gram. 


Any person receiving benefits from the optional retirement program estab- 
lished pursuant to this part who returns to service on other than a full-time 
basis in a position covered by the optional retirement program shall be subject 
to the applicable work and compensation limits set forth in § 8-36-805(1) and 
(2). As a condition of the employment, the person shall not be eligible for 
additional contributions to the person’s optional retirement account nor shall 
the person be eligible to accrue retirement credit in the retirement system 
during that person’s period of reemployment. 


History. 118, § 1 enacted this part as part 6 of Title 8, 
Acts 2015, ch. 118, § 1. Chapter 25, but the part has been redesignated 


Pade Comblission. Notes, ' “Acts: 2015, “ch, as part 2 by authority of the Code Commission. 


PART 3 
PROFIT SHARING OR SALARY REDUCTION PLANS 


8-25-301. State plans authorized. 


The state treasurer is directed to develop and obtain internal revenue 
service approval of a profit sharing or salary reduction plan for state employees 
as permitted by the internal revenue service. The responsibility for implemen- 
tation of the plan for employees of institutions of higher education may be 
delegated by the state treasurer to the chancellor of the board of regents for 
employees of institutions thereunder and to the president of the University of 
Tennessee for employees of institutions thereunder. The responsibility for 
implementing the plan for state employees who are not paid on either the 
centralized state payroll system or by an institution of higher education may 
be delegated as determined by the state treasurer. It is the intent of the 
general assembly that a variety of investment options be offered to partici- 
pants in the plan, which may include one (1) or more commingled funds in 
which assets in the custody of the state treasurer that consist exclusively of 
assets of exempt pension and profit sharing trusts and individual retirement 
accounts, custodial accounts, retirement income accounts, governmental plans 
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and tax-exempt trusts under the Internal Revenue Code of 1986 and Rev. Rul. 
81-100, as modified by Rev. Ruls. 2004-67, 2008-40 and 2011-1 are pooled, 
solely for investment purposes, in a common or group trust fund. The assets so 
invested shall be subject to all the provisions of the group trust instruments 
establishing and governing such trust or trusts. Those instruments of group 
trusts, including any subsequent amendments, are hereby incorporated by 
reference and made a part of the plan. 


History. Administrative Procedures Act, compiled in 
Acts 1982, ch. 680, § 1; 1983, ch. 282, § 6; title 4, chapter 5, that the board deems neces- 
2013, ch. 259, § 3; 2013, ch. 296, § 3; 2014, ch. sary to effectuate title 8, chapter 36, part 9. 


659, § 3. 
Section to Section References. 


Compiler’s Notes. This part is referred to in §§ 8-25-104, 8-25- 


Acts 2013, ch. 259, § 6 provided that the 441 8-25-114, 8-34-203, 8-36-902, 8-36-916, 
board may promulgate rules, including emer- 8.36-919. 


gency rules, in accordance with the Uniform 


8-25-302. “Profit” defined. 


As used in this part, “profit” means the excess revenue over expenditures 
prior to the expenditure of the amount which may be optionally made available 
for employees in cash or placed in trust by the state on behalf of the employees 
under the plan. 


History. 
Acts 1982, ch. 680, § 1. 


8-25-303. Employer matching authorized. 


(a)(1) Subject to subsection (c), the state shall provide for employer match- 
ing of contributions to the plan on behalf of participating state employees 
who are eligible to participate in the Tennessee consolidated retirement 
system, or the optional retirement program established pursuant to part 2 of 
this chapter, and on behalf of participating seasonal or temporary state 
employees under twenty-five (25) years of age who are paid on the central- 
ized state payroll system. Notwithstanding § 8-35-111, beginning on July 1, 
2006, any such employer match shall equal one hundred percent (100%) of 
the amount contributed by each state employee to the plan per month, up to 
a maximum of forty dollars ($40.00) per month or, alternatively, up to a 
higher maximum that may be specifically prescribed in the annual general 
appropriations act. Subject to the approval of the department of finance and 
administration, state employees, other than employees of an institution of 
higher education, may elect in the manner prescribed by the state treasurer 
to have the employer matching based on the amount contributed by the 
employee from the employee’s longevity pay in lieu of the monthly matches 
as otherwise provided in this subsection (a). If the employee makes the 
election, the employer match shall equal the amount contributed by the state 
employee from the employee’s longevity pay, up to the maximum annualized 
employer match that could have been made had the match been made on a 
monthly basis. Subject to the approval of a state supported institution of 
higher education, employees of that institution may elect in the manner and 
under the conditions provided in this subsection (a) to have the employer 
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matching based on the amount contributed by the employees from the 

employees’ longevity pay in lieu of the monthly matches as otherwise 

provided in this subsection (a). 

(2) Notwithstanding subdivision (a)(1) or any other law to the contrary, 
for fiscal years beginning on July 1, 2010, and July 1, 2011, the state may 
provide for employer matching of contributions to the plan on behalf of 
eligible, participating state employees. The amount, if any, provided by the 
state for employer matching contributions shall be specifically prescribed in 
the general appropriations act each such year. 

(b) Notwithstanding this or any other provision to the contrary, the amount 
of the employer matching shall not exceed the maximum allowed under the 
Internal Revenue Code (26 U.S.C.) and shall conform to all applicable laws, 
rules and regulations of the internal revenue service governing profit sharing 
and/or salary reduction plans for state employees. 

(c) It is the legislative intent that the employer match pursuant to this 
section shall be provided each fiscal year as the general appropriations act sets 
forth the dollar amount to be matched and contains an appropriation to 
provide for such matching amount. Further, it is the legislative intent that the 
amount, terms and conditions of any employer matching of contributions 
pursuant to subsection (a) for employees of institutions of higher education 
shall be governed in accordance with the same provisions affecting state 
employees who are paid on the centralized state payroll system. Notwithstand- 
ing this subsection (c), an institution of higher education may authorize the 
employees of that institution to elect to have the employer matching based on 
the amount contributed by the employees from the employees’ longevity pay in 
accordance with subsection (a) regardless of whether the matching is autho- 
rized for employees who are paid on the centralized state payroll system. 


History. in the manner” for “may elect on a form” in the 
Acts 1982, ch. 680, § 1; 1983, ch. 282, § 7; middle of the third sentence of (a)(1). 

1993, ch. 67, § 9; 1995, ch. 523, § 1; 2005, ch. : 

~ 491, §§ 1, 2; 2006, ch. 870, § 5; 2006, ch. 982, Effective Dates. 

§ 3; 2007, ch. 184, §§ 2-4; 2008, ch. 674, § 2; Acts 2016, ch. 962, § 58. April 27, 2016. 

2010, ch. 1135, § 5; 2015, ch. 118, § 2; 2016, ch. 


962, § 19 Section to Section References. 
f } This section is referred to in §§ 8-25-104, 
Amendments. 8-25-111, 8-36-916. 


The 2016 amendment substituted “may elect 


8-25-304. Alternative plans — Additional participation in state plan. 


(a) Any political subdivision or instrumentality of the state, by resolution or 
ordinance of its governing body, is authorized to make available to its 
employees a profit sharing or salary reduction plan approved by the internal 
revenue service. 

(b) Any entity other than a political subdivision participating in the Ten- 
nessee consolidated retirement system which has fewer than five (5) employees 
may request permission of the state treasurer to participate in the state plan. 
The state treasurer shall have full authority to grant permission, taking into 
account the number and location of employees of the entity, its financial 
soundness, the entity’s status with the Tennessee consolidated retirement 
system, and other factors deemed relevant by the state treasurer. If permission 
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is granted, such participation shall be in accordance with the terms specified 
by the state treasurer. 


History. 
Acts 1982, ch. 680, § 2; 1984, ch. 602, § 1; 
2013, ch. 296, § 4. 


8-25-305. Designation of contributions as Roth 401(k) contributions. 


(a) The state treasurer, with the approval of the commissioner of finance 
and administration, may adopt a new feature to the plan that would permit 
state employees, including employees of institutions of higher education, to 
designate some or all of the employees’ contributions as Roth 401(k) contribu- 
tions under § 402A of the Internal Revenue Code (26 U.S.C. § 402A), at the 
time the contributions are made. 

(b) Any Roth 401(k) contribution feature adopted pursuant to this section 
shall conform to all applicable laws, rules and regulations of the internal 
revenue service. 

(c) Any political subdivision or instrumentality of the state that makes 
available to its employees a profit sharing and/or salary reduction plan 
approved by the internal revenue service under § 401(k) of the Internal 
Revenue Code (26 U.S.C. § 401(k)), may, by resolution or ordinance of its 
governing body, adopt the Roth 401(k) contribution feature to its plan as 
described in this section. 


History. Section to Section References. 
Acts 2006, ch. 870, § 4. This section is referred to in § 8-25-108. 


Compiler’s Notes. 
Former § 8-25-305 was transferred to § 8- 
25-501 in 1993. 


8-25-306. Attorney for the treasurer with regard to profit sharing or 
salary reduction plans. 


(a) Counsel for the treasury department shall serve as the attorney for the 
treasurer with respect to the plan. 

(b) Notwithstanding any law to the contrary, in cases where the interests of 
the plan requires additional counsel, the treasurer, with the approval of the 
attorney general and reporter, is authorized to contract with such additional 
counsel, who shall be paid such compensation for services as the treasurer may 
deem just. 


History. 
Acts 2011, ch. 140, § 13. 


Compiler’s Notes. 
Former § 8-25-306 was transferred to § 8- 
25-401 in 1993. 


8-25-307. Confidentiality of records. 


Any medical records submitted to, or compiled by, any person or entity 
providing profit sharing and/or salary reduction plan services pursuant to this 
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part are confidential and shall not be disclosed except as provided under 
§ 8-25-109. 


History. Cross-References. 
Acts 1998, ch. 67, § 2. Confidentiality of public records, § 10-7-504. 


8-25-308. Production of records described in subpoena. 


Section § 8-25-110 applies whenever a subpoena duces tecum is served upon 
any person or entity administering or providing services to a profit sharing 
and/or salary reduction plan established pursuant to this part. 


History. 
Acts 2001, ch. 58, § 18. 


8-25-309. Assessing costs of administering program to participating 
employees. 


The state treasurer may assess the costs associated with administering this 
program to the participating employees in order that such plan shall operate 
without administrative cost to or contribution from this state. 


History. 
Acts 2013, ch. 454, § 19. 


8-25-310. Alternative social security replacement plan for classes of 
employees not covered by agreement under § 8-38-103. 


The state treasurer, with the approval of the commissioner of finance and 
administration, may adopt a new feature to the plan that would provide for an 
alternative social security replacement plan that satisfies the requirements of 
§ 3121(b)(7)(F) of the Internal Revenue Code (26 U.S.C. § 3121(b)(7)(F)), as 
may be amended, and any rules and regulations promulgated thereunder for 
any classes of state employees, including employees of institutions of higher 
education, whose service is not covered by an agreement entered into under 
§ 8-38-103. Any such plan may require the withholding as deferred compen- 
sation from the wages otherwise payable to those employees of up to seven and 
one-half percent (712%) of wages, as the term “wages” is defined for social 
security purposes, or such other amount as may be required as an alternative 
to social security contributions. 


History. 
Acts 2015, ch. 421, § 27. 


PART 4 
CAFETERIA PLANS FOR STATE EMPLOYEES 


Code Commission Notes. Title 8, chapter 25, part 5 by authority of the Code Commission 
25, part 4 was renumbered from title 8,chapter in 2016. 
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8-25-401. Development and implementation of plan — Automatic pay- 
ment — Administration of plan. 


(a) The commissioner of finance and administration and the state treasurer, 
with the concurrence of the state insurance committee, are authorized to 
develop and implement a cafeteria plan for state employees as permitted by 
§ 125 of the Internal Revenue Code of 1986 (26 U.S.C. § 125). The commis- 
sioner of finance and administration and the state treasurer are further 
authorized to offer state employees a qualified transportation fringe benefit 
plan in accordance with § 132(f) of the Internal Revenue Code of 1986 (26 
U.S.C. § 132(f)), or any subsequent corresponding United States Internal 
Revenue Code section. The responsibility for development and implementation 
of such plans for employees of institutions of higher education is delegated to 
the chancellor of the board of regents and to the president of the University of 
Tennessee for employees of institutions under the University of Tennessee. Any 
political subdivision or instrumentality of the state, by resolution or ordinance 
of its governing body, is authorized to make available to its employees either a 
cafeteria plan as permitted by § 125 of the Internal Revenue Code of 1986, or 
a qualified transportation fringe benefit plan in accordance with § 132(f) of the 
Internal Revenue Code of 1986, or both. 

(b) Any employer who has implemented a cafeteria plan pursuant to this 
section shall arrange for its employees’ health insurance premiums and dental 
insurance premiums to be automatically paid through the cafeteria plan 
beginning January 1, 2008. Participation in other benefit options provided 
pursuant to this section is not automatic and requires an affirmative election 
by the employee authorizing the necessary payroll deductions and salary 
reductions for funding the benefits. 

(c) Plans implemented pursuant to this section may either be administered 
internally or the party responsible for administration may contract with any 
person or entity otherwise eligible to provide for the services. 

(d) With concurrence of the state insurance committee, the state treasurer 
may credit plan savings and assess the costs associated with administering 
these programs to the state agencies of participating employees, it being the 
intent that state agency payroll savings deriving from the plan be the funding 
source for administration. 


History. Code Commission Notes. This section was 
Acts 1988, ch. 527, § 1; 1989, ch. 181, § 1; renumbered from § 8-25-501 to § 8-25-401 by 

1993, ch. 67, § 4; T.C.A. § 8-25-305; Acts 2007, authority of the Code Commission in 2016. 

ch. 184, § 16; 2008, ch. 674, § 3; 2013, ch. 454, 

§ 20. 


8-25-402. Confidentiality of records. 


Any information concerning an employee’s medical diagnosis, treatment or 
referral for treatment maintained by any person or entity providing cafeteria 
plan services hereunder is confidential and shall not be disclosed except as 
provided under § 8-25-109. 
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History. 
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Cross-References. 


Acts 1993, ch. 67, § 4. Confidentiality of public records, § 10-7-504. 


Code Commission Notes. This section was 
renumbered from § 8-25-502 to § 8-25-402 by 
authority of the Code Commission in 2016. 


Section 


8-26-101. 
8-26-102. 
8-26-103. 
8-26-104. 
8-26-105. 
8-26-106. 
8-26-107. 
8-26-108. 
8-26-109. 
8-26-110. 
8-26-111. 
8-26-112. 
8-26-113. 
8-26-114. 
8-26-115. 
8-26-116. 


CHAPTER 26 
REIMBURSEMENT OF EXPENSES 


Expenses of judicial officers. 

Expense accounts of judicial officers. 

Office expense of appellate court clerks. 

Office expense of clerks of court and trustees. 

Jailers’ fees — State subsidies. 

Reimbursement of jailer for keeping state prisoners. 

Fees for witnesses committed to jail. 

Transportation of prisoner by sheriff. 

Form and contents of expense accounts generally — Vouchers. 
Filing and audit of expense claims. 

False oath to expense account. 

Expenses of salaried county officers, clerks and masters. 
Vehicles for salaried county officers. 

Moving expenses for involuntary transferees. 

Airplane travel limited to standard coach fare. 

Claims for official travel expenses of state employees and members of boards and 


commissions. 


8-26-101. Expenses of judicial officers. 


The officials and employees named hereby below shall be reimbursed out of 
the state treasury for the expenses enumerated and to the extent set forth 
below: 


(1)(A) The justices of the supreme court, judges of the intermediate 
appellate courts, criminal court judges, circuit court judges and chancel- 
lors shall be reimbursed for their necessary office rent, office supply and 
equipment expenses, and travel expenses pursuant to policies and guide- 
lines promulgated by the supreme court; 

(B) From the appropriation made in the appropriations act for the 
operation of such courts, the justices, judges, and chancellors shall be 
reimbursed for necessary travel expenses incurred by them during their 
absence from the counties of their residence on official business; provided, 
however, that such travel expenses shall be limited to board and lodging 
and mileage or conveyance expense each way necessary to travel on official 
business. Any justice, judge, or chancellor seeking reimbursement for 
official expense under this section shall file with the director of the 
administrative office of the courts, or other official upon whom this duty 
may be lodged by law, a statement of such amounts necessarily expended 
in the discharge of such official duties, and upon receipt of this verified 
statement, a warrant for reimbursement for such expenses shall be issued. 
(2)(A) The state is hereby authorized to provide office equipment and 
supplies to district attorneys general, such equipment to be furnished on 
the basis of need. All such office equipment shall remain the property of 
the state and shall be returned to the custody of the executive director of 
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the district attorneys general conference by each district attorney general 
upon the expiration of the district attorney general’s official duties. The 
purchases made under this section shall be in conformity with rules and 
regulations to be prescribed by the executive director, the comptroller of 
the treasury, and the commissioner of finance and administration; 

(B) District attorneys general are authorized the necessary expenses in 
the preparation and prosecution of cases in the name of the state. All 
expenditures of this section shall be made in accordance with such rules 
and regulations formulated by the executive director; 

(C) Each district attorney general shall prepare an annual budget 
request, relating to items authorized in subdivisions (2)(A) and (2)(B), to 
be submitted to the executive director of the district attorneys general 
conference. The executive director shall review all requests and formulate 
a budget for all district attorneys general which the executive director 
shall submit to the commissioner of finance and administration for review 
and approval; 

(D) No approval for any expenditure of state funds authorized in the 
above subdivisions shall be given in excess of the amount appropriated for 
such purposes by the general assembly; 

(KE) The several district attorneys general in all districts containing 
more than one (1) county shall be reimbursed for the necessary traveling 
expenses incurred while upon official business, outside the county of their 
residence, as prescribed under the comprehensive travel regulations for 
employees of the state. Any subsequent changes in the amounts or types of 
reimbursable expenses as prescribed under the comprehensive travel 
regulations then shall apply automatically, and without further action, to 
the several district attorneys general at such times as changes become 
effective as to employees of the state; 

(F) All expense accounts submitted by any district attorney general 
shall be submitted upon forms provided and prescribed by the judicial cost 
accountant. In addition thereto, such expense accounts shall be submitted 
during the month following the month in which the expense was incurred, 
and all such expense accounts must be verified by such district attorney 
general. If any person fails to comply with this section, the expense 
account shall be disallowed and the same shall not be paid; 

(G) Secretarial help is hereby authorized for district attorneys general. 
Such secretarial help is to be furnished on the basis of need and is subject 
to the approval of the executive director, the comptroller of the treasury 
and the commissioner of finance and administration; 

(H)Gi) The executive director, in conjunction with the commissioner of 

human resources, shall determine the salary scales to be applied to 

secretaries to district attorneys general. Those persons employed under 
this section shall be paid monthly from state funds; 

(ii) Such salary scales may be applied to the secretarial and clerical 
positions heretofore created by law, notwithstanding the fixing of 
salaries for such positions by prior legislative enactment. This subdivi- 
sion (2)(H) shall not in any way affect salaries or compensation paid by 
any county in the state to secretarial or clerical employees of any district 
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attorney general, nor shall it affect any public or private act creating or 
establishing such secretarial or clerical positions, except as provided by 
this subdivision (2)(H); 

(I) Upon the determination by a district attorney general that secre- 
tarial help is needed in order for the district attorney general to maintain 
the district attorney general’s office effectively, the district attorney 
general shall submit a request for secretarial help to the executive 
director; 

(J) The executive director, upon receipt of the request for secretarial 
help, shall review the same and in accordance with subdivisions (2)(G) and 
(H) shall determine the extent of help needed and fix the salary therefor; 

(K) The executive director may prescribe such rules and regulations as 
in the executive director’s judgment are necessary to best administer 
subdivisions (2)(G)-(J); 

(3) Traveling expenses under this section shall be as established for 


employees of the state, with the amount of reimbursement allowed for each 
mile necessarily traveled on official business being such established amount 


for state employees. 


History. 

Acts 1945, ch. 170, § 1; C. Supp. 1950, 
§ 10748.2; Acts 1953, ch. 265, § 1; 1955, ch. 
mol, 9 1.1955, ch. 271,'9 1: 1959) ch. 2918.1; 
1961, ch. 121, § 3; 1965, ch. 168, § 1; 1967, ch. 
213, § 1; impl. am. Acts 1967, ch. 226, § 5; Acts 
1969, ch. 168, § 1; impl. am. Acts 1972, ch. 551, 
§ 8; Acts 1975, ch. 332, §§ 1, 2; 1978, ch. 672, 
§§ 1, 2; T.C.A. (orig. ed.), § 8-2502; Acts 1980, 
ch. 474, § 1; 1993, ch. 66, § 5; 1993, ch. 196, 
§ 1; 1996, ch. 996, § 2; 2007, ch. 60; 2012, ch. 
fies 2: 2015, Ch. 454, 9°22: 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Cross-References. 

Assistant district attorneys general and 
criminal investigators, traveling expenses, 
§§ 8-7-202 — 8-7-205. 


Chapter applicable to criminal cases, § 40- 
25-101. 

Clerks and_ stenographers 
judges, §§ 8-23-108, 8-23-109. 

District attorneys general conference, ex- 
penses of attending meetings, § 8-7-306. 

Expense accounts, § 8-26-102. 

Rules and regulations as to traveling ex- 
penses, § 4-3-1008. 


of appellate 


Section to Section References. 

This chapter is referred to in §§ 40-25-101, 
40-25-103. 

This section is referred to in § 8-26-102. 


Law Reviews. 

The Tennessee Court System — Chancery 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 281 (1978). 


Attorney General Opinions. 

Reimbursement for state judge’s rental and 
other expenses of office owned by judge, OAG 
98-0162, 1998 Tenn. AG LEXIS 162 (8/24/98), 
OAG 98-0163, 1998 Tenn. AG LEXIS 163 
(8/24/98). 


8-26-102. Expense accounts of judicial officers. 


Any person seeking reimbursement for official expenses under § 8-26-101 
shall file with the commissioner of finance and administration, or other official 
upon whom the commissioner’s duties may be placed by law, a sworn itemized 
statement of the amounts necessarily expended by such person in the dis- 
charge of such official duties, as granted in § 8-26-101, and upon the receipt of 
such verified statement the commissioner shall issue a warrant in reimburse- 


ment of such expenses. 


8-26-103 


History. 
Acts 1945, ch. 170, § 2; C. Supp. 1950, 
§ 10748.3; impl. am. Acts 1959, ch. 9, § 3; impl. 
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am. Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), 
§ 8-2503. 


8-26-103. Office expense of appellate court clerks. 


All necessary books, stationery, office equipment, stamps and supplies of all 
kinds used in the conduct of the offices of the clerks of the supreme court and 
the court of appeals shall be furnished and paid for by the state, without regard 


to fees collected by the clerks. 


History. 
Acts 1949, ch. 88, § 7; C. Supp. 1950, 
§ 10700.6 (Williams, § 10700.7); modified; 


T.C.A. (orig. ed.), § 8-2504. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


8-26-104. Office expense of clerks of court and trustees. 


The clerks of the courts other than appellate and county trustees are entitled 
to be paid, out of the county treasury of their counties, the necessary costs of 
all blank or record books, stationery and blanks required by them in the 


discharge of their official duties. 


History. ‘ 

Code 1858, § 4555; Acts 19038, ch. 196, § 1; 
1909, ch. 89, § 1; Shan., § 6393; mod. Code 
1932, § 10697; T.C.A. (orig. ed.), § 8-2505. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


8-26-105. Jailers’ fees — State subsidies. 


(a) The county legislative body or governing body of each county has the 
authority to pass a resolution fixing the amount of jailers’ fees which may be 
applied to misdemeanant prisoners. The rate fixed shall apply to such 
prisoners confined in the county jail or county workhouse or workhouses, but 
not meeting the conditions required for a state subsidy under title 41, chapter 
8. 

(b) In lieu of the reimbursement for jailers’ fees allowed in § 8-26-106, the 
state shall provide a subsidy pursuant to title 41, chapter 8. 

(c) References in other sections to jailers’ fees for state prisoners specified in 
this section shall be deemed to be references to the subsidies specified in 


§ 41-8-106(d). 


History. 

Acts 1933, ch. 189, § 1; 1945, ch. 166, § 1; 
1947, ch. 141, § 1; mod. C. Supp. 1950, 
§ 107138; Acts 1958, ch. 177, § 1; 1963, ch. 319, 
§ 1; 1972, ch. 533, §§ 1-3; 1976, ch. 827, § 1; 
1977, ch. 404, § 1; impl. am. Acts 1978, ch. 934, 
8§ 7, 16, 36; T.C.A. (orig. ed.), § 8-2507; Acts 
1984, ch. 896, § 7; 1985, ch. 93, § 1. 


Cross-References. 
Liability of state or county, § 40-25-129. 


Section to Section References. 
This section is referred to in §§ 8-26-106, 
8-26-107, 40-25-129, 55-10-412. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Prisons and Prisoners, § 3. 


Attorney General Opinions. 

County liability for cost of incarcerating mis- 
demeanant before sentencing, OAG 98-0159, 
1998 Tenn. AG LEXIS 159 (8/24/98). 

Reimbursement to the sheriff of the county 
jail for the cost of incarcerating the DUI of- 
fender is determined by resolution of the coun- 
ty’s legislative body consistent with the provi- 
sions of T.C.A. § 8-26-105, OAG 02-095, 2002 
Tenn. AG LEXIS 98 (9/3/02). 

Jailers’ fees may be imposed on a per diem 
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basis but should only cover those actual ex- 
penses outlined in T.C.A. §§ 40-25-104 and 
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8-26-107 


40-25-133, OAG 03-106, 2003 Tenn. AG LEXIS 
125 (8/22/03). 


NOTES TO DECISIONS 


Analysis 


1. Resolution. 
2. Mandamus Against County Commissioners. 
3. Construction With Other Sections. 


1. Resolution. 

A passage of resolution of county court (now 
county legislative body) fixing allowance under 
this section for feeding prisoners was not a 
judicial act because such resolution was not 
based upon any facts, nor did the code section 
require the county court (now county legislative 
body) to find any facts or inquire as to any facts. 
State ex rel. Doty v. Styke, 29 Tenn. App. 620, 
199 S.W.2d 468, 1946 Tenn. App. LEXIS 98 
(Tenn. Ct. App. 1946). 

While passage of resolution of county court 
(now county legislative body) fixing allowance 
for feeding of prisoners was legislative act, it 
was not a conclusive finding of fact binding on 
county, and appropriation did not become prop- 
erty of sheriff, so that any profit from such 
appropriation in excess of the sheriffs salary 
was the property of the county. State ex rel. 
Doty v. Styke, 29 Tenn. App. 620, 199 S.W.2d 


468, 1946 Tenn. App. LEXIS 98 (Tenn. Ct. App. 
1946). 


2. Mandamus Against County Commis- 
sioners. 

County commissioners could be manda- 
mused to pay accounts of sheriff for boarding of 
prisoners where their only objection was that 
accounts did not disclose time of day prisoners 
were discharged, since only full days are recog- 
nized, hence it was immaterial as to what time 
of day the prisoners were discharged. State ex 
rel. Biggs v. Barclay, 188 Tenn. 26, 216 S.W.2d 
711, 1948 Tenn. LEXIS 489 (1948). 


3. Construction With Other Sections. 

DUI offenders must pay both the jail fees 
pursuant to T.C.A. §§ 8-26-105 and 8-26-106, 
in addition to the fine for drunk driving pursu- 
ant to T.C.A. § 55-10-403. Brown v. Knox 
County, 39 S.W.3d 585, 2000 Tenn. App. LEXIS 
573 (Tenn. Ct. App. 2000), appeal denied, 39 
S.W.3d 585, 2001 Tenn. LEXIS 199 (Tenn. 
2001), cert. denied, 534 U.S. 820, 122 S. Ct. 52, 
151 L. Ed. 2d 22, 2001 U.S. LEXIS 5578 (2001). 


8-26-106. Reimbursement of jailer for keeping state prisoners. 


Upon the adoption by the county legislative body of a resolution fixing jailers’ 
fees, it is made the duty of the county clerk to promptly transmit to the judicial 
cost accountant a certified copy of the resolution. The judicial cost accountant 
shall allow jailers’ fees for that particular county for state prisoners at the 
amount fixed by the resolution on the same terms as the county according to 


§ 8-26-105. 


History. 

Acts 1933, ch. 139, § 3; impl. am. Acts 1937, 
ch. 33, §§ 24, 29; Acts 1945, ch. 166, § 1; 1947, 
ch. 141, § 1; mod. C. Supp. 1950, § 10713.2; 
mets” 1953; ch. 117 8" Tp 1963;" ch? 319) 8" 2; 
fo) 2; ch. 522, §_1;,.1976, ch. 827, 8 2: 1977, ch’ 
404, § 2; impl. am. Acts 1978, ch. 934, §§ 7, 22, 
36; T.C.A. (orig. ed.), § 8-2508. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Section to Section References. 
This section is referred to in §§ 8-26-105, 
41-8-106, 55-10-412. 


NOTES TO DECISIONS 


1. Construction With Other Sections. 

DUI offenders must pay both the jail fees 
pursuant to T.C.A. §§ 8-26-105 and 8-26-106 in 
addition to the fine for drunk driving pursuant 
to T.C.A. § 55-10-403. Brown v. Knox County, 


39 S.W.3d 585, 2000 Tenn. App. LEXIS 573 
(Tenn. Ct. App. 2000), appeal denied, 39 S.W.3d 
585, 2001 Tenn. LEXIS 199 (Tenn. 2001), cert. 
denied, 534 U.S. 820, 122 S. Ct. 52, 151 L. Ed. 
2d 22, 2001 U.S. LEXIS 5578 (2001). 


8-26-107. Fees for witnesses committed to jail. 


Jailers shall be allowed the same fees for keeping witnesses committed to jail 
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as they are allowed by § 8-26-105 for keeping prisoners, the same to be taxed 
in the bill of costs and paid in the same manner as other costs in the same 
cases. 


History. Code 1932, § 10714; T.C.A. (orig. ed.), § 8- 
Acts 1859-1860, ch. 121; Shan., § 6413; mod. 2510. 


8-26-108. Transportation of prisoner by sheriff. 


(a) When the sheriff is required by law to remove a person on a writ of 
habeas corpus, change of venue, or otherwise, or to remove a person of unsound 
mind to or from an asylum, the sheriff shall make out a statement of expenses, 
itemized, of the sheriff, of the person being conducted, and of an escort, if one 
was necessary, and shall make oath that the same is true and correct. The 
sheriff shall present the same to the county mayor, for auditing and allowance, 
and if approved by the county mayor, it shall be allowed as other claims are 
allowed. 

(b) Where a municipality or other governmental agency in the state of 
Tennessee owns, leases or contracts for the use of an airplane for the purpose 
of air travel facilities, and such facilities are used in going after and returning 
any fugitive from another part of the state, the municipality or other govern- 
mental agency shall be reimbursed the cost of the plane fare for the sheriff, 
deputy, guard, or escort, and the fugitive, in the amount which may be charged 
by any regular commercial airline, plus such other expenses as may be 
necessary for meals, lodging and such other actual expenses incurred going to 
and from the airport. The sheriff, deputy, guard or escort may also utilize 
regular commercial airlines where the cost of such transportation 1s compa- 
rable economically to ground transportation. 


History. commission to change all references from 
Acts 1921, ch. 101, § 14; Shan. Supp., “county executive” to “county mayor” and to 
§ 6428a51; Code 1932, § 10740; Acts 1976, ch. include all such changes in supplements and 
516, § 1; impl. am. Acts 1978, ch. 934, §§ 16, replacement volumes for the Tennessee Code 
36; modified; T.C.A. (orig. ed.), § 8-2511; Acts Annotated. 
20038, ch. 90, § 2. 
Section to Section References. 


Compiler’s Notes. Thi ise egies oe ae 
Acts 2003, ch. 90, § 2, directed the code is section is referred to in § . 


8-26-109. Form and contents of expense accounts generally — Vouch- 
ers. 


Every state and county officer, who is authorized by law to incur official 
expenses which are to be paid by the state or any county or out of any public 
funds of any character, is directed and required to make out accurate, itemized 
statements of such expenses, showing the date and amount of each separate 
item, and the purpose for which it was expended. The correctness of such 
expense account and the fact that it was actually incurred in the performance 
of official duty must be sworn to by such official before some officer qualified to 
administer oaths. In every instance where it is practicable to obtain a voucher 
representing the expense incurred, except for railway or pullman fare, such 
official shall obtain a voucher and attach same to the expense account. Such 
vouchers shall be numbered and referred to by number. 
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History. Section to Section References. 
Acts 1911, ch. 65, § 1; Shan., § 6359a2; Code This section is referred to in § 8-26-110. 
1932, § 10662; T.C.A. (orig. ed.), § 8-2512. 


Cross-References. 
Monthly car allowances, § 8-26-113. 


8-26-110. Filing and audit of expense claims. 


(a) Such expense accounts shall be filed with the official or department 
whose duty it is to audit or audit and pay same, and shall not be allowed or 
approved by such official or department until made out as so provided. It is the 
duty of the official auditing such expense account to address an inquiry in 
writing to the officer making same, requiring a written explanation of any item 
or items wherever desirable. 

(b) This section and § 8-26-109 do not apply to expense allowances when 
the general assembly provides an expense allowance of a fixed and definite 
amount for a definite period of time. 

(c) Provided, however, in any county having a population of not less than 
two hundred seventy-six thousand (276,000) nor more than two hundred 
seventy-seven thousand (277,000), according to the 1970 federal census or any 
subsequent federal census, no county officer shall be required to file a 
statement as provided in § 8-26-109, for any expenses for which there has 
been appropriated by the general assembly or through a salary suit a sum 
certain to pay such expenses. 


History. Compiler’s Notes. 

Acts 1911, ch. 65, § 1; Shan., § 6359a3; Code For table of U.S. decennial populations of 
1932, § 10663; Acts 1978, ch. 918, § 1; 1979, Tennessee counties, see Volume 138 and its 
ch. 346, §§ 2, 3; T.C.A. (orig. ed.), § 8-2513. supplement. 


8-26-111. False oath to expense account. 


The willful making of a false oath to such an expense account shall be 
perjury, punishable as provided by statute. 


History. Cross-References. 
Acts 1911, ch. 65, § 2; Shan., § 6359a4; Code Penalties for perjury, §§ 39-16-702, 39-16- 
1932, § 10664; T.C.A. (orig. ed.), § 8-2514. 703. 


8-26-112. Expenses of salaried county officers, clerks and masters. 


(a) In counties having a population of one hundred thousand (100,000) or 
more, according to the last federal census, any salaried county official who is 
paid from county funds and who holds office by election of the people, by 
election of the county legislative body, or by election of any other county board 
or commission, and any clerk or master appointed by a chancellor, shall be 
reimbursed from county funds for the actual expense which such county 
official, clerk or master may incur as an incident to holding such office. Such 
expenses include, but are not limited to, lodging while away from such person’s 
official residence, and traveling expenses both within and without the county 
of such person’s official residence. However, the county legislative body may by 
resolution determine what expenses will be reimbursable, and the county 
mayor will prescribe forms on which such expenses will be reported, and will 
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examine such expense reports when submitted to determine if the expense is 
reimbursable, and if so forward the expense report to the proper disbursing 
officer for payment. 

(b) In all other counties of the state, the county legislative body may by 
resolution elect to pay the expenses of elected county officials, and may 
promulgate rules of procedure as to how expenses will be reimbursed and 
determine what expenses are reimbursable. In such county so resolving, it will 
be the duty of the county mayor to prescribe forms on which expenses will be 
reported, and it is further made the county mayor’s duty to examine such 
expense report to determine if all expenses so listed as reimbursable are 
legally reimbursable expenditures within the schedule as determined and 
announced by the county legislative body and, if such listed expenses are 
reimbursable, then to forward the expense report to the proper disbursing 
officer for payment. 

(c) No expenses will be paid under this section which are now authorized 
and paid under any other law.’ 


History. 

Acts 1957, ch. 279, §§ 1, 2A; 1961, ch. 238, 
8§ 1, 2; 1972, ch. 527, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 8-2515; Acts 
2008, ch. 90, § 2. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 138 and its 
supplement. 


8-26-113. Vehicles for salaried county officers. 


Subject to appropriation by the county legislative body, counties may provide 
vehicles for the use of any salaried county official who is paid from county 
funds and who holds office by election of the people, by election of the county 
legislative body, or by election of any other county board or commission, and 
any clerk or master appointed by a chancellor, or, in the alternative, may 
provide a monthly car allowance to such salaried county officials. 


8§ 1, 4; T.C.A., § 8-2516; Acts 1986, ch. 648, 
§ 1; 2012, ch. 900, § 1. 


History. 
Acts 1957, ch. 279, §§ 2, 2A; 1979, ch. 346, 


8-26-114. Moving expenses for involuntary transferees. 


Any officer or employee in the several departments and agencies of the state 
who is transferred involuntarily to a work location which is farther than fifty 
(50) miles removed from such officer’s or employee’s previous location shall be 
reimbursed for all reasonable moving expenses incurred at the time and in 
connection therewith by the commissioner of finance and administration from 
the general fund. In order to qualify for such reimbursement, the officer or 
employee must certify to the commissioner prior to moving that such is being 
made as a result of the transfer, that the officer or employee did not request 
such transfer and that it is being made involuntarily. The commissioner is 
authorized to promulgate reasonable rules for the administration of this 
provision. All reimbursement for moving expenses shall be in accordance with 
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the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 


History. concerning entitlement to funds, absent appro- 
Acts 1977, ch. 442, § 1; T-C.A., § 8-2517. priation. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


8-26-115. Airplane travel limited to standard coach fare. 


No official, officer, or employee compensated with state funds shall be 
reimbursed for airplane travel in an amount in excess of standard coach fare 
for the applicable flight. Unless an emergency situation arises and the 
purchase or reimbursement for the purchase of tickets for travel by air in 
excess of the standard coach fare for such emergency situation is approved by 
the comptroller, no state funds shall be otherwise used to purchase air travel 
at rates in excess of standard coach fare for the applicable flight. 


History. 
Acts 2004, ch. 681, § 1. 


Cross-References. 
Reimbursement for airplane travel limited to 
standard coach fare, § 49-7-130. 


8-26-116. Claims for official travel expenses of state employees and 
members of boards and commissions. 


Notwithstanding any law to the contrary, claims for official travel expenses 
of state employees and members of boards and commissions shall be subject to 
the uniform travel rules and regulations issued by the commissioner of finance 
and administration pursuant to § 4-3-1008, except for employees and mem- 
bers of boards and commissions attached to the court system and the general 
assembly, who shall be subject to travel rules and regulations under the law 
applying to them and approved by the head of those departments. 


History. 
Acts 2018, ch. 454, § 21. 
CHAPTER 27 
GROUP INSURANCE FOR PUBLIC OFFICERS AND 
EMPLOYEES 


Part 1. Administration of Insurance Committees 


Section 

8-27-101. “Committees” defined — Administrative duties of division of benefits administration — 
Promulgation of rules. 

8-27-102. Resolution of disputes regarding eligibility and enrollment for plans and benefit 
structure — Appeals regarding voluntary benefits. 

8-27-103. Authority to enter into contracts necessary to administer plans — Participation with 
health maintenance organizations. 

8-27-104. “Voluntary benefits” defined for purposes of parts 1, 2, 3 and 7. 


Section 
8-27-201. 


8-27-202. 
8-27-203. 


8-27-204. 
8-27-205. 


8-27-206. 


8-27-207. 


8-27-208. 


8-27-209. 


8-27-301. 
8-27-302. 


8-27-3083. 


8-27-304. 


8-27-305. 


8-27-306. 


8-27-401. 
8-27-402. 
8-27-403. 


8-27-501. 
8-27-502. 
8-27-503. 
8-27-504. 
8-27-505. 
8-27-506. 


Part 6. 


8-27-601. 


8-27-602. 
8-27-603. 
8-27-604. 


8-27-605. 


8-27-606. 
8-27-607. 


8-27-701. 
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Part 2. State Insurance Committee 


State insurance committee created — Members — Vacancies — Alternative represen- 
tative. 

Group insurance plan — Authority of committee — Authorized components of plan. 

Responsibility for payment of premiums. 

Eligibility for plans — Temporarily disabled employees — Dependents. 

Health benefit for retired state employees — Schedule of premiums — Disabled retirees 
— Dependents of retirees — Applicability — Implementation of defined contribution 
plan or related investment vehicle. 

Group life insurance plan for national guard members — Payment of premiums — 
Eligibility of surviving spouse and dependent children to participate in plan under 
§ 8-27-202. 

State employees killed in performance of duty — Coverage of surviving spouse and 
dependents. 

Election by senator, representative or governor to retain group insurance upon retire- 
ment or completion of term — Election by surviving spouse or dependent children — 
Retention of health insurance if person is convicted of a felony. 

Supplemental medical insurance for retired state employees and teachers covered by 
Medicare benefits. 


Part 3. Local Education Insurance Committee 


Local education insurance committee created — Part definitions. 

Group insurance plan — Authorized components — Authority of committee — Avail- 
ability of plans and voluntary benefits. 

Payment of premiums — Eligibility of local education agency to receive direct payments 
— Deduction from retirement benefits for payment of insurance premiums. 

Eligibility for enrollment in plans — Withdrawal of local education agency from basic 
health plan — Participation of surviving spouse and eligible dependents of local 
education employee killed in line of duty as national guard member. 

Health benefit for retired local education employees — Eligibility criteria — Schedule of 
premiums — Disabled retirees — Applicability — Implementation of defined contri- 
bution plan or related investment vehicle. 

Supplemental medical insurance benefits. 


Part 4. Group Insurance for Local Governments 


Group insurance for county employees authorized — Persons eligible. 
County budget to cover county’s share of premiums. 
Approval of contracts with insurance companies — Policy terms. 


Part 5. Insurance for County Employees and Officials 


Counties authorized to provide insurance for employees and officials — Persons eligible. 
Committee to carry out law — Insurance contracts — Approval — Modifications. 
Employees and officials may accept or reject coverage. 

Contributions by county — Salary deductions. 

Appropriation for county’s share — Contributions deposited in county insurance fund. 
Discontinuance of insurance program. 


Insurance for Employees and Officials of Municipal Corporations and Special School 
Districts 


Municipal corporations and special school districts authorized to provide insurance for 
employees and officials — Persons eligible. 

Committee for preparation of insurance contract — Approval — Modifications. 

Employees and officials may accept or reject coverage. 

Municipal corporation or special school district may share cost of program — Salary 
deductions. ‘ 

Contributions deposited in insurance fund — Special account for special school districts. 

Discontinuance of insurance program. 

Supplemental to other authority — Previous insurance plans unaffected. 


Part 7. Local Government Insurance Committee 


Local government insurance committee created — Members — Alternative representa- 
tive. 
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Section 


8-27-702. 
8-27-703. 
8-27-704. 
8-27-705. 


8-27-706. 


8-27-801. 
8-27-802. 


8-27-803. 
8-27-804. 


8-27-805. 
8-27-806. 
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Group insurance plan for employees of local governments and quasi-governmental 
organizations — Availability of plans — Authority of committee. 

Responsibility for costs of health plan — Local government agency cooperation with 
committee — Effect of failure to cooperate. 

Eligibility for enrollment in plans — Participation of surviving spouse and eligible 
dependents of plan participant killed in line of duty as national guard member. 

Health benefit for retired local government employees — Eligibility for coverage — 
Implementation of defined contribution plan or related investment vehicle. 

Supplemental medical insurance program. 


Part 8. Post-employment Benefits 


Part definitions. 

Establishment of investment trusts for purpose of pre-funding other post-employment 
benefits — Investment of trust funds. 

Trusts to be irrevocable — Administration of trusts — Protection of trust assets, income 
and distributions. 

Initial funding of trust — Disposition of unexpended funds — Commingling of funds 
transferred to trust. 

Powers of trustees. 

Part does not grant rights or privileges to other post-employment benefits. 


PART 1 


ADMINISTRATION OF INSURANCE COMMITTEES 


8-27-101. “Committees” defined — Administrative duties of division of 


benefits administration — Promulgation of rules. 


(a) As used in this part, “committees” means the state insurance committee 
created in § 8-27-201, the local education insurance committee created in 
§ 8-27-301, and the local government insurance committee created in § 8-27- 


701. 


(b) The division of benefits administration of the department of finance and 
administration shall serve as staff to the committees. 
(c) The committees may delegate administrative duties to the division of 


benefits administration, subject to the requirements of this chapter and the 
plan documents approved by the committees. These duties include, but are not 
limited to, the procurement functions described in § 8-27-103; provided, that 
all contracts are approved by the committees. 

(d) The committees, acting collectively or individually, may promulgate 
rules and regulations under the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, concerning the operations of the plans under 


their jurisdiction. 


History. 
Acts 2015, ch. 426, § 1. 


Code Commission Notes. Acts 2015, ch. 
480, § 1 purported to amend this section. How- 
ever, the amendment failed to account for the 
repeal and reenactment of part 2 of this chapter 
by Acts 2015, ch. 426. The language amended 
by Acts 2015, ch. 480, § 1 now appears in 
§ 8-27-201 as repealed and reenacted by Acts 
2015, ch. 425 and, thus, the amendment has 


been made to that section by authority of the 
Code Commission. 


Compiler’s Notes. 

Former part 1, §§ 8-27-101 — 8-27-103 (Acts 
1976: cene nude se) tab) 1978, ch) 857,91: 
T.C.A., § 8-4501; T:C.A., § 8-4506; Acts 1982, 
ch. 810, § 4; 1983, ch. 419, § 1; 1984, ch. 565, 
§§ 1, 2; 1985, ch, 455, § 7; 1989, ch. 343,'$ 1; 
1990, ch. 776, §§ 1, 3; 1991, ch. 128, § 1; 1997, 
ch. 513, §§ 1, 6; 1999, ch. 116, § 1; 2004, ch. 
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Section to Section References. 

This chapter is referred to in §§ 3-9-101, 
4-3-1021, 12-4-301, 56-6-705, 56-7-1001, 56-7- 
1005, 56-7-2409, 56-7-2410. 


824, § 1; 2007, ch. 60; 2009, ch. 502, §§ 1, 4), 
concerning the state insurance committee, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 1, effective May 18, 2015. 


8-27-102. Resolution of disputes regarding eligibility and enrollment 
for plans and benefit structure — Appeals regarding vol- 
untary benefits. 


(a) The committees may delegate to a subcommittee or to the division of 
benefits administration the ability to resolve disputes regarding eligibility and 
enrollment for the plans and the benefit structure of the plans administered by 
those committees. Appellants shall be allowed to review the files regarding 
their appeals and to submit a written statement in support of the appeal. The 
disclosure of records related to appeals is subject to the federal Health 
Insurance Portability and Accountability Act of 1996 (HIPAA) (42 U.S.C. 
§ 1320d et seq.) and other federal and state confidentiality laws. 

(b) Appeals regarding voluntary benefits as defined in § 8-27-104 are the 


responsibility of the contractors providing those benefits. 


History. 
Acts 2015, ch. 426, § 1. 


Compiler’s Notes. 

Former part 1, §§ 8-27-101 — 8-27-103 (Acts 
1976, ch. 804, §§ 1,6; 1978; ch. 857, °§ 1; 
T.C.A., § 8-4501; T.C.A., § 8-4506; Acts 1982, 
ch. 810, § 4; 1983, ch. 419, § 1; 1984, ch. 565, 


§§ 1, 2; 1985, ch. 455, § 7; 1989, ch. 3438, § 1; 
1990, ch. 776, §§ 1, 3; 1991, ch. 128, § 1; 1997, 
ch. 513, §§ 1, 6; 1999, ch. 116, § 1; 2004, ch. 
824, § 1; 2007, ch. 60; 2009, ch. 502, §§ 1, 4), 
concerning the state insurance committee, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 1, effective May 18, 2015. 


8-27-103. Authority to enter into contracts necessary to administer 
plans — Participation with health maintenance organiza- 
tions. 


(a) The committees, acting individually or collectively, have the authority to 
enter into contracts with insurance companies, claims administrators, and 
other organizations for some or all of the insurance benefits or services, 
including actuarial and consulting advice, necessary to administer the plans 
authorized in parts 2, 3, and 7 of this chapter. The procurement of the contracts 
shall be governed by title 4, chapter 56, and the rules promulgated pursuant to 
that chapter. 

(b) The contracts described in subsection (a) may include self-insured 
contracts with health maintenance organizations established pursuant to the 
Health Maintenance Organization Act of 1986, compiled in title 56, chapter 32, 
notwithstanding any language in title 56 to the contrary. The committees shall 
permit participation with those health maintenance organizations only in 
locations for which the organization has been issued a certificate of authority 
by the department of commerce and insurance. 


History. 
Acts 2015, ch. 426, § 1. 


Compiler’s Notes. 
Former part 1, §§ 8-27-101 — 8-27-103 (Acts 
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1976, ch. 804, $§ 1, 6; 1978, ch. 857, § 1; 
T.C.A., § 8-4501; T.C.A., § 8-4506; Acts 1982, 
ch. 810, § 4; 1983, ch. 419, § 1; 1984, ch. 565, 
§§ 1, 2; 1985, ch. 455, § 7; 1989, ch. 343, § 1; 
1990, ch. 776, §§ 1, 3; 1991, ch. 128, § 1; 1997, 
ch. 513, §§ 1, 6; 1999, ch. 116, § 1; 2004, ch. 
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repealed and reenacted by Acts 2015, ch. 426, 
§ 1, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-101, 
8-27-205, 8-27-3038, 8-27-305, 8-27-306, 8-27- 


824, § 1; 2007, ch. 60; 2009, ch. 502, §§ 1, 4), 705. 


concerning the state insurance committee, was 


8-27-104. “Voluntary benefits” defined for purposes of parts 1, 2, 3 and 
7. 


For the purposes of parts 1, 2, 3, and 7 of this chapter, “voluntary benefits” 
means those benefits for which the premium is fully paid by enrolled members. 
The committees shall establish voluntary benefits as the committees deem 
necessary and reasonable to afford coverage beyond the basic health plan and, 
where applicable, any employer-paid basic term life and basic accidental death 
and dismemberment insurance benefit offered by the committees. Voluntary 
benefits may include, but are not limited to, dental, vision, long-term care, and 
disability insurance benefits. 


L990, ch...7°76, $8) ‘1,3; 1991) chy 128, § 1; 19977, 
ch. 513,:8§ 1,.6;.1999, ch,, 116,°§ 1; 2004, ch. 
824, § 1; 2007, ch. 60; 2009, ch. 502, §§ 1, 4), 
concerning the state insurance committee, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 1, effective May 18, 2015. 


History. 
Acts 2015, ch. 426, § 1. 


Compiler’s Notes. 

Former part 1, §§ 8-27-101 — 8-27-103 (Acts 
1976, ch. 804, §§ 1, 6; 1978, ch. 857, § 1; 
T.C.A., § 8-4501; T.C.A., § 8-4506; Acts 1982, 
ch. 810, § 4; 1983, ch. 419, § 1; 1984, ch. 565, 
§§ 1, 2; 1985, ch. 455, § 7; 1989, ch. 343, § 1; 


PART 2 
STATE INSURANCE COMMITTEE 


Section to Section References. 
This section is referred to in § 8-27-102. 


8-27-201. State insurance committee created — Members — Vacancies 
— Alternative representative. 


(a) There is created a state insurance committee, to be composed of the 
commissioner of human resources, the state treasurer, the commissioner of 
commerce and insurance, the comptroller of the treasury, the commissioner of 
finance and administration, the chair of the senate finance, ways and means 
committee, the chair of the house of representatives finance, ways and means 
committee, a member to be appointed by the board of directors of the Tennessee 
state employees association, and three (3) state employees. For purposes of this 
part, “state insurance committee” means the state insurance committee 
created by this subsection (a). 

(b)(1) Two (2) state employees shall be selected in accordance with a 

procedure adopted by the state insurance committee. The chair of the state 

insurance committee and the chair of the consolidated retirement system 
board of trustees may develop a procedure to coordinate the process for 
selection of state employee members to each entity. 

(2) One (1) state employee shall be an employee of either the University of 
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Tennessee or the state university and community college system selected 


under a procedure developed by the Tennessee higher education commission 


and approved by the state insurance committee. 

(3) A vacancy on the state insurance committee caused by death or 
resignation of a state employee member shall be filled by the same selection 
procedure by which the previous employee member was selected. 

(c) The commissioner of human resources, the state treasurer, the commis- 
sioner of commerce and insurance, the comptroller of the treasury, and the 
commissioner of finance and administration are authorized to designate an 
alternate representative to attend, participate, and vote at meetings of the 
state insurance committee when that respective member is unable to attend. 
The designation shall be made in writing to the chair of the state insurance 


committee. 


History. 
Acts 2015, ch. 426, § 2; 2015, ch. 480, § 1. 


Code Commission Notes. Acts 2015, ch. 
480, § 1 purported to amend § 8-27-101. How- 
ever, the amendment failed to account for the 
repeal and reenactment of this part by Acts 
2015, ch. 426. The language amended by Acts 
2015, ch. 480, § 1 now appears in this section 
as repealed and reenacted by Acts 2015, ch. 425 
and, thus, the amendment has been made to 
this section by authority of the Code Commis- 
sion. 


Compiler’s Notes. 

The state insurance committee, created by 
this section, terminates June 30, 2017. See 
§§ 4-29-112, 4-29-238. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 643, §$ 1, 3; 1983, ch. 375, $$ 1, 2; 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 


426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647,§ 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 8538, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 

This part is referred to in §§ 4-52-108, 8-27- 
103, 8-27-104. 

This section is referred to in §§ 4-29-238, 
8-27-101, 8-27-706, 9-8-307, 56-7-2910, 65-1- 
116. 


8-27-202. Group insurance plan — Authority of committee — Autho- 
rized components of plan. 


(a) The state insurance committee shall approve for eligible state employees 
a group insurance plan, which shall consist of: 
(1) One (1) or more basic health plans as the state insurance committee 


deems necessary and reasonable; 


(2) A basic term life insurance benefit and basic accidental death and 


dismemberment benefit, with defined coverage amounts paid for by the 
employer. These benefits shall be available to eligible employees who have 
not enrolled in the health insurance plans offered by the state insurance 
committee; and 

(3) Voluntary benefit plans as may be necessary and reasonable. These 
benefits include optional life insurance coverage in excess of that offered 
under subdivision (a)(2). The state insurance committee may provide for 
voluntary benefits as part of the basic health plans or as separate plans. 
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(b) The state insurance committee is authorized to determine the premi- 
ums, benefits package, funding method, administrative procedures, eligibility 
provisions, and rules relating to the plans established by this part. 
(c) The basic health, term life, and accidental death and dismemberment 
plans referenced in subdivisions (a)(1) and (2) shall be the only basic group 


insurance plans offered to state employees. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
9079, ‘ch, 337,48) Ts T.CiAs, .§)8-45026 "TC. AP, 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
~T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 643, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 548, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 348, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
m1; 1990, ch! 1004,''$ 1; 1991) 'ch'128,"§ 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 


1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-203, 
8-27-204, 8-27-205, 8-27-206, 8-27-301. 


8-27-203. Responsibility for payment of premiums. 


(a)(1) From the appropriations made each year in the general appropria- 
tions act, the various departments, agencies, boards, and commissions of 
state government shall pay, on behalf of each participating covered indi- 
vidual within the respective departments, agencies, boards, and commis- 
sions, eighty percent (80%) of the cost of the coverage option for employees 
and employees’ dependents, determined by the state insurance committee to 
be the basic health plan for funding purposes. In addition to this basic health 
plan for funding purposes, the state insurance committee may offer other 
plan options. 

(2) The state insurance committee may, in its discretion, establish the 
financial obligations for each coverage level in the basic plan. The payments 
made on behalf of participating employees may vary among the different 
coverage levels. The state insurance committee may establish a certain 
threshold of life insurance in computing the payment to be made on behalf 
of participating employees. 

(3) The provisions of the basic health plan and other plan options and the 
state premium support amounts thereto pursuant to this subsection (a) must 
comply with a written policy approved by the Council on Pensions and 
Insurance before becoming effective. 

(b) From the appropriations made each year in the general appropriations 
act, the various departments, agencies, boards, and commissions of state 
government shall pay, on behalf of each participating employee within the 
respective departments, agencies, boards, and commissions, defined coverage 
amounts for the basic term life insurance benefit and basic accidental death 
and dismemberment benefit. 

(c) The premium for voluntary benefit plans as the state insurance commit- 
tee may adopt pursuant to § 8-27-202 shall be fully paid by the enrolled 


8-27-204 


PUBLIC OFFICERS AND EMPLOYEES 


418 


members. The additional costs for participating dependents shall be fully paid 


by the enrolled members. 


(d) Payroll deductions from salary paid by the state and from retirement 
benefits paid by the Tennessee consolidated retirement system shall be 
available for the payment of premiums of any aforementioned plan. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 648, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647,§ 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 


904, § 1; 1998, ch. 503, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
518, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 
This section is referred to in § 3-1-116. 


8-27-204. Eligibility for plans — Temporarily disabled employees — 


Dependents. 


(a)(1) State employees shall be eligible for the plans authorized under 
§ 8-27-202. The state insurance committee shall establish procedures for 
enrolling state employees and collecting required premiums. For purposes of 
eligibility, “state employee” means: 
(A) Any person who is a state official, including members of the general 
assembly and legislative officials elected by the general assembly; 
(B) Any person who is employed in the service of, and whose compen- 
sation is payable by, the state; 
(C) Any person who is employed by the state whose compensation is 
paid, in whole or in part, from federal or other funds; or 
(D) Any director of the Tennessee regulatory authority. 
(2) The following persons are not eligible for the state group insurance 
plan: 
(A) Any person performing services on a contractual or percentage 
basis; or 
(B) Any part-time or seasonal employee who works less than an average 
of thirty (30) hours per week. The average shall be calculated on an annual 
basis. | 
(3) The group insurance plan for state employees shall include as eligible 
employees, each officer and employee of the several departments and 
agencies of state government who, having been employed by the state for at 
least twenty-four (24) months, will work one thousand four hundred fifty 
(1,450) hours or more in a fiscal year, whether compensated on an hourly, 
daily, monthly, or piecework basis. The various departments, agencies, 
boards, and commissions of state government shall pay, on behalf of each 
participating employee within the respective departments, agencies, boards, 
and commissions, the same rate of the cost of the participating employee’s 
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participation in the group insurance plan as is paid for other employees 
pursuant to subsection (b) while the participating employee is on active 
status. The participating employee may maintain such insurance coverage 
during the time the employee is not on active status for a period not to exceed 
three (3) months in any one (1) fiscal year and shall be responsible for paying 
one hundred percent (100%) of the cost of such insurance during such time. 
This subdivision (a)(3) shall not apply to employees hired on or after July 1, 
2015. 

(4) The state insurance committee may determine criteria to extend 
eligibility to additional employees, subject to the availability of funds as 
certified by the commissioner of finance and administration. 

(b) The state insurance committee shall develop procedures for special 
enrollment of employees consistent with applicable state and federal laws. 

(c) Any employee who leaves the state payroll because of a work-related 
injury and who qualifies for temporary benefits after application to the board 
of claims shall be considered an eligible employee for the purpose of partici- 
pating in the state group insurance plan during the period of temporary 
disability; provided, that the employee was participating in the state group 
insurance plan at the time the work-related injury occurred. The various 
departments, agencies, boards, and commissions shall pay all of the cost of the 
insurance premium for employees described in this subsection (c). Nothing in 
this subsection (c) shall permit payment by the group insurance plan for 
medical expenses incurred because of any work-related injury qualifying the 
employee for benefits from the board of claims. 

(d) The state insurance committee shall extend eligibility to the dependents 
of state employees who are eligible for the state group insurance plan. The 
state insurance committee may determine which dependents are eligible, and 
what documentation is required to establish eligibility, subject to the require- 
ments of state and federal law. Eligibility standards for dependents shall be 
approved at public meetings of the state insurance committee and published in 
the plan documents. The state may deny coverage to the spouses of state 
employees who are eligible for similar group health insurance through the 
spouses’ employers. Any denial of coverage made pursuant to this subsection 
(d) and based on an employee’s spouse’s eligibility for similar group health 
insurance through the spouse’s employer shall apply only to employees whose 
employment commenced on or after July 1, 2015. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 643, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 


§ 1; 1990, ch. 1004, § 1;,1991, ch. 128, § 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 508, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, 8§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
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repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-205, 
8-27-305. 


8-27-205. Health benefit for retired state employees — Schedule of 
premiums — Disabled retirees — Dependents of retirees — 
Applicability — Implementation of defined contribution 
plan or related investment vehicle. 


(a) The state insurance committee may establish a health benefit, as the 
state insurance committee deems necessary and reasonable, for state employ- 
ees, as defined in § 8-27-204(a)(1), who are retired. The health benefit may be 
made available to retired state employees who are drawing retirement benefits 
through the consolidated retirement system and to retired state employees of 
the University of Tennessee and the state university and community college 
system who are drawing retirement benefits through the consolidated retire- 
ment system or any other retirement plan as a result of their employment with 
the University of Tennessee or the state university and community college 
system. 

(b)(1) The state insurance committee shall establish a schedule of premiums 

and is authorized to establish a schedule of defined contributions for retirees 

eligible for the health benefits established under this part. The schedule 
shall be graduated to reflect the retiree’s length of service. Retirees with 
thirty (30) or more years of service shall receive eighty percent (80%) of the 
scheduled premium or defined contribution. Retirees with twenty (20) years 
of service, but less than thirty (30) years of service, shall receive seventy 
percent (70%) of the scheduled premium or defined contribution. Retirees 
having less than twenty (20) years of service shall receive sixty percent 
(60%) of the scheduled premium or defined contribution. 
(2) “Years of service,” as used in this subsection (b), means: 

(A) Only those years of service rendered by the retiree as a state 
employee, as defined in § 8-27-204(a)(1), or as a teacher as defined in 
§ 8-34-101, and upon which the retiree’s monthly retirement allowance is 
based; or 

(B) Those years of service rendered by a retiree prior to July 1, 2002, as 
an employee of any board, commission, or agency created by the supreme 
court of Tennessee, regardless of whether the retiree established that 
service in the consolidated retirement system pursuant to § 8-35-115. 

(c) Any retired state employee who is participating in the insurance plan 
authorized by this section and who is in receipt of a disability retirement 
allowance pursuant to chapter 36, part 5 of this title, shall not be required to 
discontinue coverage in the basic health plan authorized by § 8-27-202(a)(1) 
upon eligibility for Part A of Medicare and may continue in the plan as a retired 
state employee to the point at which Medicare eligibility would have been 
attained had the disability not occurred; provided, that the retired state 
employee remains eligible for the disability retirement allowance and that 
Part B of Medicare is retained. The insurance premium shall be the same as 
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that charged to nondisability retirees who are not yet eligible for Medicare. 
Any retired state employee who is granted a service retirement under chapter 
36 of this title shall also qualify for a continuation of insurance coverage if the 
retired state employee meets the conditions set forth in this subsection (c) and 
the eligibility criteria established by the state insurance committee. 

(d) The state insurance committee shall extend eligibility to the dependents 
of retired state employees who are eligible for the retiree coverage authorized 
in this section. The state insurance committee may determine which depen- 
dents are eligible, and what documentation is required to establish eligibility, 
subject to the requirements of state and federal law. Eligibility standards for 
dependents will be approved at public meetings of the state insurance 
committee and published in the plan documents. The state may deny coverage 
to the spouses of retired state employees who are eligible for similar group 
health insurance through their employers. Any denial of coverage made 
pursuant to this subsection (d) and based on a retiree’s spouse’s eligibility for 
similar group health insurance through the spouse’s employer shall only apply 
to the spouse of a retiree whose employment commenced on or after July 1, 
2015. 

(e) The retiree coverage authorized under this section shall not be available 
to any retiree whose employment with the state commenced on or after July 1, 
2015. Any retiree whose first employment with the state commenced before 
July 1, 2015, and who returns to state service after that date shall not be 
prohibited from retiree coverage under this section; provided, that the retiree 
did not accept a lump sum payment from the Tennessee consolidated retire- 
ment system before July 1, 2015. 

(f)(1) The commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the state insurance committee under this section. The trustees 
shall have the authority to implement any such defined contribution plan or 
related investment vehicle. Notwithstanding § 8-27-103(a), such authority 
shall include, but not be limited to, administering any contract related to 
such defined contribution plan or related investment vehicle, procuring 
services necessary or desirable for efficient administration of the investment 
vehicles used for the health benefit and overseeing the investment policy for 
any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (f) shall be effective September 1, 2015. 


History. Compiler’s Notes. 
Acts 2015, ch. 426, § 2. Former part 2, §§ 8-27-201 — 8-27-211 (Acts 


8-27-206 


1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-3804; Acts 1981, ch. 407, § 1; 
1982, ch. 648, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 


PUBLIC OFFICERS AND EMPLOYEES 


422 


905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-208, 
8-27-801. 


513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 


8-27-206. Group life insurance plan for national guard members — 
Payment of premiums — Eligibility of surviving spouse 
and dependent children to participate in plan under § 
8-27-202. 


(a) The state insurance committee shall approve a group life insurance plan 
for national guard members called up to active duty, providing benefits as the 
state insurance committee deems necessary and reasonable. From the appro- 
priations made each year in the general appropriations act, the military 
department is authorized to pay, on behalf of each participating national guard 
member called up to state active duty, the cost of each individual’s premium on 
the state-approved group life insurance plan for national guard members 
called up to state active duty. It is expressly provided that there shall be only 
one (1) such approved state plan. 

(b)(1) The surviving spouse and eligible dependent children of a state 

employee maintaining family coverage through the state group insurance 

plan, who is a member of the Tennessee army national guard or the 

Tennessee air national guard, and who has been activated for federal duty or 

who has been called up on state active duty, and who is subsequently killed 

in the performance of that duty, may continue to participate in the group 

insurance plan for state employees established pursuant to § 8-27-202. 

(2) The cost of the coverage provided in this section to the surviving 
spouse and dependent children shall be equal to the amount paid by active 
employees for the same coverage. The military department shall pay the 
employer portion of the premium. 

(3) The criteria for determination of eligibility of dependent children shall 
be the same as the criteria established by the state insurance committee for 
state employees and their families. 

(4) In the event that the surviving spouse is or becomes eligible for 
insurance coverage through a subsequent marriage or employment, the 
extension of coverage authorized in this section shall be terminated on the 
first day of the following month. The state insurance committee may 
establish specific conditions for extensions in instances where preexisting 
conditions may apply during the transfer of coverage. 

(5) In the event that insurance coverage under the state plan is termi- 
nated for the surviving spouse pursuant to subdivision (b)(4), but the 
surviving spouse is unable to secure through the new coverage insurance 
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coverage for the eligible dependent children, the eligible dependent children 
may continue coverage under this section; provided, that the eligible 
dependent children continue to meet all dependent eligibility requirements. 

(6) This section shall be retroactive to September 11, 2001. As individuals 
who are qualified for such extension are identified, elect coverage, and pay 
the appropriate contribution, the coverage shall be provided on a prospective 


basis. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 648, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 548, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 


1991, ch. 159, § 1; 1992; ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§$ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


8-27-207. State employees killed in performance of duty — Coverage of 
surviving spouse and dependents. 


(a) The surviving spouse of a state employee killed in the performance of 
duty may continue to participate in the group insurance plan for state 
employees. The coverage may include the surviving spouse and any dependent 
children. The dependent children shall be subject to the same eligibility 
provisions applicable to active state employees and their children. 

(b) The cost of the coverage provided in this section to the surviving spouse 
and dependent children shall be equal to the amount paid by active employees 
for their coverage. The agency employing the employee at or immediately 
preceding the employee’s death shall pay the employer portion of the premium. 

(c) For purposes of this section, the determination as to whether a state 
employee was killed in the performance of duty shall be made pursuant to title 
9, chapter 8. 

(d) In the event that the surviving spouse is or becomes eligible for 
insurance coverage through a subsequent marriage or employment, the 
extension of coverage required in this section shall be terminated on the first 
day of the following month. The state insurance committee may establish 
specific conditions for extensions in instances where preexisting conditions 
may apply during the transfer of coverage. 

(e) In the event that insurance coverage under the state plan is terminated 
for the surviving spouse pursuant to subsection (d), but the surviving spouse is 
unable to secure through the new coverage insurance coverage for the eligible 
dependent children, the dependent children may continue coverage under this 
section; provided, that the dependent children continue to meet all dependent 
eligibility requirements. 

(f) This section shall be retroactive. As individuals who are qualified for 
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such extension are identified, elect coverage, and pay the appropriate contri- 
bution, the coverage shall be provided on a prospective basis. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-3804; Acts 1981, ch. 407, § 1; 
1982, ch. 648, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 38; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 1997, ch. 
5138, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 


2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Cross-References. 

Participation by surviving spouse and depen- 
dent children of a local education employee who 
is a deceased member of national guard, § 8- 
27-304. 

Participation by surviving spouse and depen- 
dent children of a state employee who is a 
deceased member of national guard, § 8-27- 
206. 


Section to Section References. 
This section is referred to in §§ 4-51-1085, 
4-52-108, 41-12-109. 


8-27-208. Election by senator, representative or governor to retain 
group insurance upon retirement or completion of term — 
Election by surviving spouse or dependent children — 
Retention of health insurance if person is convicted of a 


felony. 


(a)(1) Upon retirement from the general assembly, any senator or repre- 
sentative, and upon completion of a term of office, the governor, may elect to 
retain retiree health benefits by participating in the plan authorized by the 
state insurance committee pursuant to § 8-27-205(a) and (b). The surviving 
spouse or dependent children of any senator, representative, or governor, 
who dies in office or who is a member of the state retirement system may 
elect to retain health benefits by participating in either the applicable active 
or retiree health benefit and paying the required contribution amount. If the 
surviving spouse or dependent children are ineligible to receive a retirement 
pension benefit, the spouse or dependent children may participate in the 
state employees group insurance plan by making ake! for the required 
cost to the office of legislative administration. 

(2) The right to continue coverage under the state employees group 
insurance plan provided under this section shall not apply to any senator, 
representative, governor, or their dependents, when first election to any of 
these offices did not occur before July 1, 2015. 

(b) No member or former member of the general assembly may elect to 


retain health benefits pursuant to this section if that person is convicted in any 
court of this state, or in any federal court, after November 2, 2010, of a felony 
arising out of that person’s official capacity as a member of the general 
assembly. If the spouse or dependent children of the member or former member 
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are otherwise eligible to participate in the state employees group insurance 
plan but for the conviction, then the coverage shall continue to be available; 
provided, the monthly contributions are made pursuant to subsection (a). 
Upon initial conviction, or upon a plea of guilty or nolo contendere, any person 
subject to this section who is already participating in the health benefit shall 
have that benefit for that person stopped immediately without being entitled 
to any refund of premiums, copayments, or other costs previously paid to retain 
the insurance. In the event the conviction of the former member is later 
overturned in any court, and the former member is acquitted or granted a full 
pardon, the former member may elect to participate in the group insurance on 
the first day of the following month. 


History. 
Acts 2015, ch. 426, § 2. 


Compiler’s Notes. 

Former part 2, §§ 8-27-201 — 8-27-211 (Acts 
1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1; T.C.A., § 8-4502; T.C.A., 
§ 8-45038; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-8304; Acts 1981, ch. 407, § 1; 
fus2.ch. 640, 99 ).. 3° 1983, ¢ch..375,'§89. 1s 2: 
1984, ch. 543, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, §§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 
§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 


1991) ch. 159) $°'1;'1992; ch. 841, $1; 1992, ch. 
904, § 1; 1993, ch. 503, § 1; 1996, ch. 936, § 7; 
L997, cho 1b $.1;(L997, ch.r498, § 1; 1997 ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2018, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


8-27-209. Supplemental medical insurance for retired state employees 
and teachers covered by Medicare benefits. 


(a) The state insurance committee, in cooperation with the local education 
insurance committee and local government insurance committee, shall provide 
supplemental medical insurance as the state insurance committee deems 
necessary and reasonable for retired state employees and teachers who are 
covered by Medicare benefits. The state insurance committee may also 
establish provisions for participation in Medicare health maintenance organi- 
zations certified by the centers for Medicare and Medicaid services for retired 
state employees and may establish optional coverages as the state insurance 
committee deems necessary and reasonable. 

(b) If, pursuant to any contract for insurance coverage authorized by this 
section, the provider or administrator returns or refunds any amounts by 
which premiums or fees exceed expenses, the amounts shall be used only for 
the supplemental medical insurance program for retirees, and in no instance 
shall the returns or refunds be used to reduce the amount of state funding that 
would otherwise be required under subsection (c). 

(c)(1) From appropriations made in the general appropriations act each year 

for that purpose, the state insurance committee is authorized to pay an 

amount on behalf of each participating retiree toward the cost of supple- 
mental medical insurance provided pursuant to this part. 

(2) “Retiree,” as used in this part, means any former state employee, 
higher education employee, or teacher receiving a monthly retirement 
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allowance from the Tennessee consolidated retirement system, or the op- 
tional retirement system established in § 8-25-202. 

(d)(1) The state insurance committee shall, within the appropriations avail- 
able, establish a contribution level for participating retirees with thirty (30) 
or more years of service. For participating retirees with twenty (20) years of 
service, but less than thirty (30) years of service, the state insurance 
committee shall make a contribution on behalf of participating retirees at 
not more than seventy-five percent (75%) of the contribution made for 
participating retirees with thirty (80) or more years of service. For partici- 
pating retirees with fifteen (15) years of service, but less than twenty (20) 
years of service, the state insurance committee shall make a contribution on 
behalf of those retirees at not more than fifty percent (50%) of the contribu- 
tion made for participating retirees with thirty (30) or more years of service. 
Retirees with less than fifteen (15) years of service may participate in such 
supplemental medical insurance as may be provided pursuant to this part, 
but the state insurance committee shall make no contribution on such 
retirees’ behalf. 

(2) “Years of service,” as used in this section, means only those years of 
service rendered by the retiree as a state employee, higher education 
employee, or teacher and upon which the retiree’s monthly retirement 
allowance is based. 

(e) The supplemental medical insurance authorized under this section shall 


not be available to any person otherwise qualified under subsection (a) whose 
initial employment with the state or other qualifying employer commenced on 
or after July 1, 2015. The rights of election, transfer, and enrollment conferred 
by this section shall not be available to any person whose initial employment 
with the state or other governmental agency qualifying the person for plan 
membership commenced on or after July 1, 2015. 


History. 
Acts 2015, ch. 426, § 2; 2015, ch. 118, § 3. 


Code Commission Notes. Acts 2015, ch. 
118, § 3, purported to amend § 8-27-702(a)(2). 
However, due to the repeal and reenactment of 
parts 1, 2, 3 and 7 of this chapter by Acts 2015, 
ch. 426, the language to be amended is now 
found in (c)(2) of this section and, thus, the 
amendment has been made to this section by 
authority of the Code Commission. 


Compiler’s Notes. 


Former part 2, §§ 8-27-201 — 8-27-211 (Acts. 


1976, ch. 804, §§ 2, 3; Acts 1978, ch. 782, § 1; 
1979, ch. 337, § 1;.T.C.A., §. 8-4502; T.C.A,, 
§ 8-4503; T.C.A., § 8-4507; T.C.A. § 8-27-209; 
T.C.A., § 8-27-304; Acts 1981, ch. 407, § 1; 
1982, ch. 648, §§ 1, 3; 1983, ch. 375, §§ 1, 2; 
1984, ch. 548, § 1; 1984, ch. 881, § 1; 1985, ch. 
426, 8§ 1, 2; 1985, ch. 455, § 4; 1986, ch. 509, 


§ 1; 1986, ch. 647, § 1; 1989, ch. 343, § 2; 1989, 
ch. 532, § 1; 1989, ch. 544, § 1; 1990, ch. 827, 
§ 1; 1990, ch. 1004, § 1; 1991, ch. 128, § 3; 
1991, ch. 159, § 1; 1992, ch. 841, § 1; 1992, ch. 
904, § 1; 1993, ch. 508, § 1; 1996, ch. 936, § 7; 
1997, ch. 159, § 1; 1997, ch. 498, § 1; 19977, ch. 
513, §§ 3,5, 8, 10; 1998, ch. 883, § 1; 1998, ch. 
905, §§ 1, 2; 1999, ch. 116, § 2; 1999, ch. 396, 
§ 1; 2001, ch. 58, § 1; 2002, ch. 853, §§ 1-3; 
2002, ch. 863, § 19; 2002, ch. 870, § 1; 2004, ch. 
629, § 1; 2005, ch. 376, §§ 1, 3; 2007, ch. 497, 
§ 1; 2009, ch. 258, § 1; 2009, ch. 502, § 2; 2010, 
ch. 914, § 1; 2010, ch. 919, § 2; 2012, ch. 1069, 
§ 1; 2013, ch. 245, § 1), concerning group in- 
surance for state officials and employees, was 
repealed and reenacted by Acts 2015, ch. 426, 
§ 2, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-306, 
8-27-706. 
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PART 3 
LOCAL EDUCATION INSURANCE COMMITTEE 


8-27-301. Local education insurance committee created — Part defi- 
nitions. 


(a)(1) There is created a local education insurance committee to be com- 
posed of the governor, who may designate the commissioner of education to 
attend in place of the governor as a full voting member, a representative of 
local school boards to be selected by the Tennessee School Boards Associa- 
tion, the state treasurer, the commissioner of commerce and insurance, the 
comptroller of the treasury, the commissioner of finance and administration, 
and three (3) teachers appointed to represent the three (3) grand divisions 
under the procedure contained in § 8-34-302(a)(9). 

(2) The state treasurer, the commissioner of commerce and insurance, the 
comptroller of the treasury, and the commissioner of finance and adminis- 
tration are authorized to designate an alternate representative to attend, 
participate, and vote at meetings of the local education insurance committee 
when that respective member is unable to attend. The commissioner of 
education also has the authority to designate an alternate representative if 
the commissioner of education is designated by the governor, pursuant to 
this subsection (a), to serve on the local education insurance committee. The 
designation of an alternate representative shall be made in writing to the 
chair of the local education insurance committee. 

(b) As used in this part: 

(1) “Instructional employee” means those persons employed by a local 
education agency as teachers, as defined in § 8-34-101, and who are not 
eligible for insurance coverage under § 8-27-202; 

(2) “Local education agency” or “LEA” has the same definition as used in 
§ 49-3-302 and includes educational cooperatives created pursuant to the 
Educational Cooperation Act, compiled in title 49, chapter 2, part 13; 

(3) “Local education insurance committee” means the local education 
insurance committee created in subsection (a); and 

(4) “Support staff employees” means those persons employed by a local 
education agency who are not instructional employees. 


History. 
Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

The local education insurance committee cre- 
ated by this section terminates June 30, 2020. 
See §§ 4-29-112, 4-29-141. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
P1G, ch. G04,'°99 4.°5, 8: 1979, ch. Zol. § 7; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T.C.A., 
§§ 8-4508, 8-27-303; Acts 1982, ch. 914, §§ 1,2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-38; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
ch. 128, § 2; 1991, ch. 279, § 1; 1992, ch. 535, 
§ 44; 1994, ch. 966, § 1; Acts 1995, ch. 310, § 1; 
1997, ch. 513, §§ 2, 9, 11, 12, 13; 1998, ch. 905, 


§ 3; 1998, ch. 907,§ 1; 1998, ch. 951, § 1; 1998, 
ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004, ch. 586, § 1; 
Acts 2005, ch. 376, § 2; 2007, ch. 163, § 1; 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 
This part is referred to in §§ 8-27-103, 8-27- 
104. 
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This section is referred to in §§ 4-29-241, 
8-27-101, 49-5-206, 49-5-303. 


8-27-302. Group insurance plan — Authorized components — Author- 
ity of committee — Availability of plans and voluntary 
benefits. 


(a) The local education insurance committee shall approve a group insur- 
ance plan for eligible employees of local education agencies that shall consist 
of the following: 

(1) One (1) or more basic health plans as the local education insurance 
committee deems necessary and reasonable; and 

(2) Voluntary benefit plans as may be necessary and reasonable. The local 
education insurance committee may provide for voluntary benefits as part of 
the basic health plans or as separate plans. 

(b) The local education insurance committee is authorized to determine the 
premiums, benefits package, funding method, administrative procedures, 
eligibility provisions, and rules relating to the plans established by this 
section. 

(c) The basic health plans shall be offered to local education agencies; 
provided, that voluntary benefits are available only in local education agencies 
in which the local board votes to be responsible for the coverage costs provided 
for in § 8-27-3038. 

(d) The basic health plans provided for in subsection (a) and the equal or 
superior benefit plans provided for in § 8-27-303 shall be the only state- 
supported insurance plans for local education employees. 

(e) If a local education agency participates in the basic health plans 
provided for in subsection (a), those plans shall be the only basic health plans 
that the local education agency may make available to its employees. 

(f) Nothing in this part shall require a local education agency to make 
available to its employees any insurance plan approved by the local education 
insurance committee. 


History. $4; 1998, 'ch. 907, $. 1; 1998,.ch. 951, § cip1 993, 


Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
1976, ch. 804, §§ 4, 5, 8; 1979, ch. 251, § 1; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T.C.A., 
§§ 8-4508, 8-27-3038; Acts 1982, ch. 914, §§ 1, 2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-3; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
ch: 428)°$» 2s 199%) eh) 279) 'S. es FOOD pehwbas, 
§ 44; 1994, ch. 966, § 1; Acts 1995, ch. 310, § 1; 
1997, ch. 513, §§ 2, 9, 11, 12, 13; 1998, ch. 905, 


ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004, ch. 586, § 1; 
Acts 2005, ch. 376, § 2; 2007, ch. 163, § 1; 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-3038, 
8-27-304, 8-27-305, 8-27-309, 9-8-307. 


8-27-303. Payment of premiums — Eligibility of local education 
agency to receive direct payments — Deduction from 
retirement benefits for payment of insurance premiums. 


(a)(1)(A) From the appropriations made each year in the general appropria- 
tions act for that purpose, the department of education is authorized to 
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pay, on behalf of each eligible instructional employee of a local education 

agency, and the employee’s dependents, an amount, determined annually 

in the general appropriations act, on the total cost of the person’s 
participation in the basic health plan. 

(B) Each local education agency shall pay on behalf of each instruc- 
tional employee, participating in the health insurance coverage autho- 
rized by § 8-27-302(a), as a minimum, the percentage specified in the 
general appropriations act of the premium collected on behalf of each 
employee of the local education agency. 

(C) From the appropriations made each year in the general appropria- 
tions act for that purpose, the department of education is authorized to 
pay, on behalf of each eligible support staff employee of a local education 
agency, and the employee’s dependents, an amount, determined annually 
in the general appropriations act, on the total cost of the person’s 
participation in the basic health plan. The amount set for support staff 
employees may be different from the amount set in subdivision (a)(1)(B). 

(D) Each local education agency shall pay on behalf of each support 
staff employee, participating in the health insurance coverage authorized 
by § 8-27-302(a), at a minimum, the percentage specified in the general 
appropriations act of the premium collected on behalf of each support staff 
employee of the local education agency. 

(E) Distribution of a like amount to each eligible employee through a 
flexible spending arrangement authorized by § 125 of the Internal Rev- 
enue Code (26 U.S.C. § 125) shall satisfy the requirements of this 
subsection (a). The amounts shall be certified to the commissioner of 
education and the director of each local education agency by the local 
education insurance committee each fiscal year. 

(2) If a local education agency makes medical insurance available to its 
instructional employees and support staff employees and the benefits are 
equal or superior to the benefits of the basic health plan established 
pursuant to § 8-27-302(a), the local education agency shall be eligible to 
receive directly the payments provided for in subdivision (a)(1). Participa- 
tion in an insurance trust, county-wide policy, self-insurance, or similar 
benefit plan shall not disqualify the local education agency from these 
payments. The determination of the equivalency or superiority of the local 
benefits shall be made by an outside, independent firm or consultant. The 
local education insurance committee shall contract with the firm or consul- 
tant under the procedures in § 8-27-103(a). A written report shall be 
supplied to the local education agency in the event that local medical 
benefits are determined not to be equal or superior. In order to be reviewed 
for eligibility, a local education agency shall make application to the local 
education insurance committee. Any local education agency whose insurance 
was determined to be inferior to the basic health plan shall be eligible to 
receive directly the payments provided for in subdivision (a)(1) if, upon 
evaluation by the local education insurance committee, the revised local 
insurance plan was determined to be equal or superior to the basic health 
plan. Section 8-27-305 shall not be used in determining the equivalency or 
superiority of the local benefits. Local education agencies shall not be eligible 
for direct payments without approval of the local education insurance 


8-27-303 PUBLIC OFFICERS AND EMPLOYEES 430 


committee. 

(3) Aschool board member of a local education agency may participate in 
the basic health plan as authorized in § 8-27-302(a)(1), if the member pays 
the total monthly premium for the coverage the member selects. The 
department of education shall not assume any liability for such participa- 
tion, and the total cost of such a person’s participation shall be borne by the 
individual, unless the local education agency assumes liability for all or a 
portion of the cost. Nothing contained herein shall require the termination 
or modification of existing insurance plans covering a local education 
agency's retired teachers or other employees. 

(b) Each person for whom payments are made under subsection (a) shall pay 
the remaining portion of the total costs, but the board of the local education 
agency may assume all or a portion of these costs. 

(c) The additional cost of voluntary coverage provided for by § 8-27- 
302(a)(2) shall be paid by the participating local education agency and its 
participating employees. 

(d) All administrative costs incurred by the state group insurance office or 
the insurer that are associated with the administration of the basic plans or 
the Medicare supplement plan offered herein shall be borne by the plan and 
included in the premium payments. 

(e)(1) Payments made by the state in accordance with subsection (a) may be 

made by direct transfer from the state treasury to the plan, by payroll 

deduction, or otherwise as the local education insurance committee and the 
department of finance and administration deem most efficient. These pay- 

ments shall not be subject to § 8-11-110. 

(2) Payments due from local education agencies or participating employ- 
ees shall be made as directed by the local education insurance committee. 
(f) The local education insurance committee shall periodically evaluate local 

plans determined to be equal or superior to the basic plan to ensure that such 
plans maintain benefits equal or superior to the basic health plan. Local 
education agencies shall fully cooperate with the local education insurance 
committee in these evaluations. The local education insurance committee shall 
issue a written report to the local education agency explaining the results of 
the evaluations, giving the agency an opportunity to respond to the local 
education insurance committee’s findings. If, as a result of an evaluation, a 
local plan is determined to be inferior to the basic health plan, the local 
education insurance committee shall discontinue direct payments to the 
affected local education agency not later than ninety (90) days after the final 
determination by the local education insurance committee. During this period 
of time, the local education agency may implement improved benefits in the 
local plan and submit the revised local plan for evaluation. If the local 
education insurance committee determines that the revised local plan is equal 
or superior to the basic health plan, direct payments to the agency may 
continue. If benefits in the local plan are not improved or the revised local plan 
is determined inferior to the basic health plan, the local education agency may 
elect to: 

(1) Enroll in the basic health plan pursuant to §§ 8-27-302 and 8-27-304; 
or 
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(2) Maintain the local plan and not receive state support for the local plan. 

(g) Local education agencies whose local insurance plan is determined equal 
or superior to the basic health plan shall file with the local education insurance 
committee any changes in the benefits offered under the local plan at least 
thirty (30) days prior to the effective date of the changes. 

(h)(1) The local education insurance committee shall provide for the financ- 

ing of the plan, including the disposition of government grants and subsidies 

to assist in the funding and provision of health insurance for enrolled 
individuals. 

(2) Local education agencies enrolled in the plan shall cooperate with the 
local education insurance committee in implementing and complying with 
the determinations of the local education insurance committee as set forth in 
subdivision (h)(1). This cooperation includes entering into contracts or 
memoranda of understanding reflecting the financial determinations of the 
local education insurance committee. 

(3) The local education insurance committee is authorized to take either 
or both of the following actions in response to a local education agency’s 
failure to cooperate with the local education insurance committee as re- 
quired by this section: 

(A) Assess and collect from the local education agency the costs in- 
curred by the agency’s failure to cooperate; and 
(B) Terminate the local education agency’s participation in the plan. 

(4) The termination of the local education agency’s participation shall be 
in effect for two (2) years, and shall be in effect regardless of any language 
in this chapter to the contrary regarding reinstatement to the plan. 

(5) The local education agency shall have the right to request reconsid- 
eration of its exclusion before the local education insurance committee. The 
local education insurance committee’s decision of the request for reconsid- 
eration shall be final. 

(i) The Tennessee consolidated retirement system is authorized to make 
deductions from the retirement benefits that any retired teacher or other 
retired local government employee receives from the Tennessee consolidated 
retirement system for payment of insurance premiums for any local govern- 
ment group insurance coverage provided to such retirees. 


History. § 3; 1998, ch. 907, § 1; 1998, ch. 951, § 1; 1998, 


Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
2976;"ch. 804, §§ 4, 5; 8:°1979, ‘ch. 251, § 1; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T.C.A., 
§§ 8-4508, 8-27-3038; Acts 1982, ch. 914, §§ 1, 2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-3; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
ch. 128, § 2; 1991, ch. 279, § 1; 1992, ch. 535, 
§ 44; 1994, ch. 966,§ 1; Acts 1995, ch. 310, § 1; 
1997, ch. 513, §§ 2, 9, 11, 12, 13; 1998, ch. 905, 


ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004, ch. 586, § 1; 
Acts 2005, ch. 376, § 2; 2007, ch. 163, § 1; 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


Section to Section References. 
This section is referred to in §§ 8-27-302, 
8-27-304. 
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8-27-304. Eligibility for enrollment in plans — Withdrawal of local 
education agency from basic health plan — Participation 
of surviving spouse and eligible dependents of local edu- 
cation employee killed in line of duty as national guard 
member. 


(a) During a period established by the local education insurance committee 
after the implementation in each local education agency of the basic health 
plan provided for in § 8-27-302, enrollment shall be open to all eligible 
employees regardless of preexisting conditions. Thereafter, the local education 
insurance committee may permit supplemental enrollments and shall provide 
for the entrance of newly employed eligible employees into the plan. 

(b) Enrollment in any insurance plan for local education employees under 
this part shall be open to any teacher as defined in § 49-5-501, who transitions 
from part-time to full-time employment, notwithstanding the teacher’s failure 
to participate in the plan as a part-time employee. 

(c)(1) A local education agency seeking to enroll in any plan offered by the 

local education insurance committee shall provide in its request for 

enrollment: 

(A) Verification that a majority of eligible employees of the LEA have 
agreed to enrollment in the plan. The local education insurance committee 
may waive the majority requirement if, in its discretion, there is good 
cause to do so; and 

(B) Information necessary for processing the enrollment including 
names and required identifying information, financial information neces- 
sary to process payments, and signed memoranda of understanding. 

(2) The local education insurance committee reserves the right to audit 
participation and to terminate agencies whose participation falls below a 
majority of eligible employees. 

(d) An educational cooperative shall comply with the Educational Coopera- 
tion Act, compiled in title 49, chapter 2, part 13, for five (5) years before the 
educational cooperative is eligible to have its employees participate in the 
health insurance plan authorized in this section. 

(e) Any local education agency may withdraw from the basic health plan 
authorized in § 8-27-302 following at least twenty-four (24) months of partici- 
pation in that plan. The local education agency shall comply with the 
equivalency provisions of § 8-27-303(a)(2) and the requirements in subsection 
(c) prior to withdrawal from the basic health plan with the exception that the 
local education insurance committee shall not waive the verification require- 
ment in subdivision (c)(1)(A). Upon withdrawal, the local education agency 
shall be responsible for coverage for all retirees and other former employees 
eligible to continue healthcare coverage who were covered at the time of the 
termination of employment with the local education agency. The local educa- 
tion insurance committee may establish conditions for local education agencies 
that withdraw to resume coverage through the basic plan. 

(f)(1) The surviving spouse and eligible dependent children of a local 

education employee maintaining family coverage through the local educa- 

tion group insurance plan and who is a member of the Tennessee army 
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national guard or the Tennessee air national guard and who has been 
activated for federal duty or who has been called up on state active duty, and 
who is subsequently killed in the performance of that duty, may participate 
in the group health insurance plan for local education employees established 
pursuant to § 8-27-302(a)(1). 

(2) The cost of the coverage provided in this section to the surviving 
spouse and dependent children shall be equal to twenty percent (20%) of the 
monthly premium for active employee coverage. The military department 
shall pay the balance of the monthly premium. 

(3) The criteria for determination of eligibility of dependent children shall 
be the same as the criteria established by the local education insurance 
committee for participating employees and their families. 

(4) In the event that the surviving spouse is or becomes eligible for 
insurance coverage through a subsequent marriage or employment, the 
extension of coverage authorized in this section shall be terminated on the 
first day of the following month. The local education insurance committee 
may establish specific conditions for extensions in instances where preexist- 
ing conditions may apply during the transfer of coverage. 

(5) In the event that insurance coverage under the local education plan is 
terminated for the surviving spouse pursuant to subdivision (f)(4), but the 
surviving spouse is unable to secure, through the new coverage, insurance 
coverage for the eligible dependent children, the dependent children may 
continue coverage under this section; provided, that the dependent children 
continue to meet all dependent eligibility requirements. 

(6) This section shall be retroactive to September 11, 2001. As individuals 
who are qualified for such extension are identified, elect coverage, and pay 
the appropriate contribution, the coverage shall be provided on a prospective 
basis. 


History. 
Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
1976, ch. 804, §§ 4, 5, 8; 1979, ch. 251, § 1; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T-.C.A., 
§§ 8-4508, 8-27-3038; Acts 1982, ch. 914, §§ 1, 2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-3; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
ch. 128, § 2; 1991, ch. 279, § 1; 1992, ch. 535, 
§ 44; 1994, ch. 966, § 1; Acts 1995, ch. 310, § 1; 
9997, ch.'513, §§° 2, 9, 11,12, '13:'1998, ch: 905, 


§ 3; 1998, ch. 907, § 1; 1998, ch. 951, § 1; 1998, 
ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004, ch. 586, § 1; 
Acts 2005, ch. 376, § 2; 2007, ch. 163, § 1; 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


Section to Section References. 
This section is referred to in § 8-27-303. 


8-27-305. Health benefit for retired local education employees — Eli- 
gibility criteria — Schedule of premiums — Disabled retir- 
ees — Applicability — Implementation of defined contri- 
bution plan or related investment vehicle. 


(a) The local education insurance committee shall establish a health benefit, 
as the local education insurance committee deems necessary and reasonable, 
for retired. local education employees. The health benefit may be made 
available to retired employees who are drawing retirement benefits either 


8-27-305 PUBLIC OFFICERS AND EMPLOYEES 434 


through the consolidated retirement system or through a non-TCRS retire- 
ment program sponsored by a participating local education agency. 

(b) The local education insurance committee is authorized to establish the 
eligibility criteria for retired teachers and the administrative requirements for 
the collection of premiums. 

(c)(1) The local education insurance committee is authorized to establish a 

schedule of premiums or a schedule of defined contributions subject to | 

funding by the general assembly for retirees eligible for the health benefits 
established under this part. The schedule of defined contributions shall be 

graduated to reflect the retiree’s length of service. Retirees with thirty (30) 

or more years of service will receive forty-five percent (45%) of the scheduled 

premium or defined contribution. Retirees with twenty (20) years of service, 
but less than thirty (30) years of service, will receive thirty-five percent 

(35%) of the scheduled premium or defined contribution. Retirees having less 

than twenty (20) years of service will receive twenty-five percent (25%) of the 

scheduled premium or defined contribution. 

(2) “Years of service,” as used in this subsection (c), means only those 
years of service rendered by the retiree as a teacher, as defined in § 8-34- 
101, or as a state employee, as defined in § 8-27-204(a)(1), and upon which 
the retiree’s monthly retirement allowance is based. 

(3) To the extent that premiums are assessed and retirees pay less than 
the total monthly premium, and to the extent that the benefit payments 
exceed the anticipated premium for eligible retirees who were not retired 
during the prior calendar year, that expense shall be reimbursed by the state 
through a direct appropriation to the local education group insurance plan. 
(d) Any retired local education employee who is participating in the health 

benefit authorized by this section and who is in receipt of a disability 
retirement allowance pursuant to chapter 36, part 5 of this title, shall not be 
required to discontinue coverage in the basic health plan authorized by 
§ 8-27-302(a)(1) upon eligibility for Part A of Medicare and may continue in 
the plan as a retired employee to the point at which Medicare eligibility would 
have been attained had the disability not occurred; provided, that the retired 
employee remains eligible for the disability retirement allowance and that 
Part B of Medicare is retained. The insurance premium shall be the same as 
that charged to nondisability retirees who are not yet eligible for Medicare. 
Any retired local education teacher who is granted a service retirement under 
chapter 36 of this title shall also qualify for a continuation of insurance 
coverage if the teacher meets the conditions set forth in this subsection (d) and 
the eligibility criteria established by the local education insurance committee. 

(e) The retiree coverage authorized under this section shall not be available 
to any retiree whose employment with a participating agency commenced on or 
after July 1, 2015. Any retiree whose first employment with a participating 
agency commenced before July 1, 2015, and who returns to service with a 
participating agency after that date shall not be prohibited from retiree 
coverage under this section; provided, that the retiree did not accept a lump 
sum payment from the Tennessee consolidated retirement system before July 
12015: 

(f)(1) The commissioner of finance and administration, the chair of the 

finance, ways and means committee of the senate, the chair of the finance, 
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ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the local education insurance committee under this section. The 
trustees shall have the authority to implement any such defined contribu- 
tion plan or related investment vehicle. Notwithstanding § 8-27-103(a), 
such authority shall include, but not be limited to, administering any 
contract related to such defined contribution plan or related investment 
vehicle, procuring services necessary or desirable for efficient administration 
of the investment vehicles used for the health benefit and overseeing the 
investment policy for any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (f) shall be effective September 1, 2015. 


History. $3; 1998; ch. 907, $ 1;:1998, ch: 951, $°°1; 1998, 


Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
1976, ch. 804, §§ 4, 5, 8; 1979, ch. 251, § 1; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T.C.A., 
§§ 8-4508, 8-27-303; Acts 1982, ch. 914, §§ 1, 2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-38; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
fees, 9 2, 1991 ch: 279, $1; 1992: ch. 535, 
§ 44; 1994, ch. 966,§ 1; Acts 1995, ch. 310, § 1; 
1997, ch. 5138, §§ 2,9, 11, 12, 13; 1998, ch. 905, 


ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004, ch. 586, § 1; 
Acts 2005,. ch, 376,..8 2: 2007, ch. 163, § 1; 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


Section to Section References. 
This section is referred to in § 8-27-303. 


8-27-306. Supplemental medical insurance benefits. 


(a) If, on January 1, 1988, a local education agency made supplemental 
medical insurance benefits available to its retirees who are covered by 
Medicare benefits, and the benefits of the plan are equal or superior to the plan 
offered to retirees pursuant to § 8-27-209, the local education agency shall be 
eligible to receive directly the payments provided for in § 8-27-209(d). Partici- 
pation in an insurance trust, county-wide plan, self-insurance, or similar 
benefit plan shall not disqualify the local education agency from these 
payments. 

(b) The determination of the equivalency or superiority of the local benefits 
shall be made by an outside, independent firm or consultant. The local 
education insurance committee shall contract with the firm or consultant 
under the procedures in § 8-27-103(a). A written report shall be supplied to the 
local education agency in the event that local plan is determined not to be 
equal or superior. 

(c) Local education agencies having medical benefits that are not equal or 
superior to the plan offered pursuant to § 8-27-209 shall not be eligible for 
direct payments. 

(d) Any payment made by the state pursuant to this part shall first be used 
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to reduce or eliminate any contribution required of retirees participating in 
such local plan and shall not result in a reduction of financial support of such 
plan by the local education agency. 

(e) The supplemental medical insurance authorized under this section shall 
not be available to any person otherwise qualified under subsection (a), whose 
initial employment with a qualifying employer commenced on or after July 1, 
2015. The rights of election, transfer, and enrollment conferred by this section 
shall not be available to any person whose initial employment with the state or 
other governmental agency qualifying them for plan membership commenced 





on or after July 1, 2015. 


History. 
Acts 2015, ch. 426, § 3. 


Compiler’s Notes. 

Former part 3, §§ 8-27-301 — 8-27-309 (Acts 
1976, ch. 804, §§ 4, 5, 8; 1979, ch. 251, § 1; 
T.C.A., T.C.A., § 8-4505; § 8-4504; T\C.A., 
§§ 8-4508, 8-27-3038; Acts 1982, ch. 914, §§ 1, 2; 
1985, ch. 455, §§ 1-6, 8; 1986, ch. 574, § 1-3; 
1986, ch. 674, § 1; 1990, ch. 776, §§ 2, 4; 1991, 
ch. 128, § 2; 1991, ch. 279, § 1; 1992, ch. 535, 


§ 44; 1994, ch. 966, § 1; Acts 1995, ch. 310,§ 1; 
1997, ch. 513, §§ 2, 9, 11, 12, 13; 1998, ch. 905, 
§ 3; 1998, ch. 907, § 1; 1998, ch. 951, § 1; 1998, 
ch. 1109, §§ 1, 2; 1999, ch. 116, § 3; 2001, ch. 
155, § 1; 2001, ch. 58, § 2; 2004; ch. 586, § 1; 
Acts) 2005, ch. 376, § 2; 2007, ch. 163; $§ Ti 
2009, ch. 502, § 3; 2010, ch. 919, § 1; 2010, ch. 
1144, §§ 1-7; 2012, ch. 1069, § 2), concerning 
group insurance for local education employees, 
was repealed and reenacted by Acts 2015, ch. 
426, § 3, effective May 18, 2015. 


PART 4 
GROUP INSURANCE FOR LOCAL GOVERNMENTS 


8-27-401. Group insurance for county employees authorized — Per- 


sons eligible. 


(a) Notwithstanding any other provision to the contrary, county legislative 
bodies or other governing bodies are authorized to provide group life, hospi- 
talization, disability, or medical insurance for county employees. 


(b) For purposes of this part: 


(1) “County employee” may include, subject to the approval of the county 


legislative bodies: 


(A) Retired county employees, officials, and their surviving spouses. 
Where any county has offered such coverage prior to May 10, 1994, no 
further action by the legislative body shall be required; and 

(B) Volunteer firefighters who have successfully completed the Tennes- 
see commission on firefighting personnel and standard education certifi- 
cation exam for Firefighter I and practiced as a volunteer firefighter for at 
least one (1) year from the completion of such exam prior to making 
application for benefits pursuant to this part; and 
(2) “Volunteer firefighter” means any member or personnel of a fire 

department, volunteer fire department, rescue squad or volunteer rescue 
squad, including, but not limited to, a junior member, a board member, or an 
auxiliary member of the department or squad. 


History. 

Acts 1974, ch. 449, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 8-4130; Acts 1994, 
ch. 966, § 2; 2016, ch. 765, § 1. 


Amendments. 

The 2016 amendment rewrote (b) which read: 
“(b) For the purpose of the application of this 
part, ‘county employee’ may include, subject to 


437 GROUP INSURANCE FOR PUBLIC OFFICERS AND EMPLOYEES 8-27-403 


the approval of the county legislative bodies, Effective Dates. 

retired county employees, officials, and their Acts 2016, ch. 765, § 2. July 1, 2016. 
surviving spouses. Where any county has of- 

fered such coverage prior to May 10, 1994, no Section to Section References. 
further action by the legislative body shall be This part is referred to in § 41-12-109. 
required.” 


NOTES TO DECISIONS 


1. Employee Insurance. for county employees. Davis v. Wilson County, 
County legislative bodies or other governing 70 S.W.3d 724, 2002 Tenn. LEXIS 148 (Tenn. 

bodies are authorized to provide group life, 2002). 

hospitalization, disability, or medical insurance 


8-27-402. County budget to cover county’s share of premiums. 


The budget of any county electing to provide such group insurance shall 
include an amount sufficient to pay such portion of such insurance premium as 
approved by the governing body. 


History. 
Acts 1974, ch. 449, § 1; T.C.A., § 8-4130. 


8-27-403. Approval of contracts with insurance companies — Policy 
terms. 


(a) The county mayor or a delegated committee of the governing body may 
prepare and present to the governing body for approval a contract or contracts 
with one (1) or more insurance companies or other corporations which may 
exist under title 56, chapter 27, 28, or 29 authorized to do business in the state 
of Tennessee, or to one (1) or more insurance trusts which have contracted with 
an insurance company or companies or corporations, as set out above, 
authorized to do business in this state for a policy or policies of group insurance 
to provide for the payment of group life, hospitalization, disability, or medical 
expenses for designated county employees. Such approval shall be by majority 
vote of the governing body and shall be executed in the name of the county. 
Such contracts may from time to time be amended, modified, or changed by 
majority vote of the governing body. 

(b) The policy or policies shall conform to the standard provisions of group 
insurance policies as set forth in this code. 

(c) In any county having a population of not less than one hundred seven 
thousand one hundred (107,100) nor more than one hundred seven thousand 
two hundred (107,200), according to the 2000 federal census or any subsequent 
federal census, the provisions and requirements of the County Purchasing Law 
of 1957, compiled in title 5, chapter 14, part 1, shall not apply to the county 
mayor or any delegated committee of the governing body either responsible for 
presentment or approval of a contract pursuant to this part. 


History. Compiler’s Notes. 

Acts 1974, ch. 449, § 1; impl. am. Acts 1978, Acts 2008, ch. 90, § 2, directed the code 
ch. 934, §§ 16, 36; T.C.A., § 8-4130; Acts 2003, commission to change all references from 
ch. 90, § 2; 2010, ch. 974, § 2. “county executive” to “county mayor” and to 
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include all such changes in supplements and For table of U.S. decennial populations of 
replacement volumes for the Tennessee Code Tennessee counties, see Volume 13 and its 
Annotated. supplement. 


PART 5 


INSURANCE FOR COUNTY EMPLOYEES AND 
OFFICIALS 


8-27-501. Counties authorized to provide insurance for employees and 
officials — Persons eligible. 


(a) Counties are hereby expressly authorized to provide group life, hospi- 
talization, disability, or medical insurance for all county employees and 
officials. 

(b) For the purpose of the application of this part, “county employee” may 
include, subject to the approval of the county legislative bodies, retired county 
employees, officials, and their surviving spouses. Where any county has offered 
such coverage prior to May 10, 1994, no further action by the legislative body 
shall be required. 


History. covered by the county insurance plan, OAG 
Acts 1961, ch. 1389, § 1; T.C.A., §§ 8-3905, 04-162, 2004 Tenn. AG LEXIS 179 (11/10/04). 
8-4104, 8-50-201; Acts 1994, ch. 966, § 3. Funding fringe benefits determined under 


the Sheriff’s Civil Service Law of 1974. OAG 


Attorney GeneralOpinions. 13-104, 2013 Tenn. AG LEXIS 107 (12/11/13). 


Counties are not authorized to pay cash to 
employees and officials who elect not to be 


NOTES TO DECISIONS 


1. Group Health Insurance. when provided, may be amended, modified, 
Health care benefits for public employees are changed, or terminated. Davis v. Wilson 


authorized by T.C.A. § 8-27-501(a), but are not County, 70 S.W.3d 724, 2002 Tenn. LEXIS 148 
required to be provided to county employees or (Tenn. 2002). 
retired county employees and such coverage, 


8-27-502. Committee to carry out law — Insurance contracts — Ap- 
proval — Modifications. 


(a) In counties desiring to provide such insurance coverage for employees 
and officials, the county legislative body or other governing body of the county 
shall appoint a committee of the county legislative body or other governing 
body of the county to carry out the intent of this part. 

(b) Such committee shall prepare and present for approval a contract or 
contracts with one (1) or more insurance companies, or other corporations 
which may exist under title 56, chapter 27, 28, or 29 authorized to do business 
in the state, or with one (1) or more insurance trusts which have contracted 
with an insurance company, or companies, or corporation, as set out above, 
authorized to do business in the state for a policy or policies of group insurance 
to provide for the payment of group life, hospitalization, disability, or medical 
expenses for county employees and officials. Such approval shall be by a 
majority vote of the county legislative body or other governing body of the 
county and shall be executed in the name of the county by the county mayor. 
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(c) Such contracts may from time to time be amended, modified, or changed 
by a majority vote of the county legislative body or other governing body of the 


» county. 


(d) The policy or policies shall conform to the standard provisions of group 
insurance policies as set forth in this code. 

(e) In any county having a population of not less than one hundred seven 
thousand one hundred (107,100) nor more than one hundred seven thousand 


_ two hundred (107,200), according to the 2000 federal census or any subsequent 


federal census, the provisions and requirements of the County Purchasing Law 


of 1957, compiled in title 5, chapter 14, part 1, shall not apply to the county 
legislative body or any committee of the county legislative body either 


_ responsible for presentment or approval of a contract pursuant to this part. 


History. commission to change all references from 

Acts 1961, ch. 139, § 2; T.C.A., § 8-3906; “county executive” to “county mayor” and to 
impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; include all such changes in supplements and 
T.C.A., §§ 8-4105, 8-50-202; Acts 2003, ch. 90, replacement volumes for the Tennessee Code 


§ 2: 2010, ch. 974, § 3. Annotated. 
For table of U.S. decennial populations of 
Compiler’s Notes. Tennessee counties, see Volume 13 and its 


Acts 2003, ch. 90, § 2, directed the code supplement. 


NOTES TO DECISIONS 


1. Amendment, Modification or Termina- retired county employees and such coverage, 


tion. when provided, may be amended, modified, 
Health care benefits for public employees are changed, or terminated. Davis v. Wilson 


_ authorized by T.C.A. § 8-27-501(a), but are not County, 70 S.W.3d 724, 2002 Tenn. LEXIS 148 


= 


required to be provided to county employees or (Tenn. 2002). 


8-27-503. Employees and officials may accept or reject coverage. 


When a county shall so approve and make available to its employees and 
officials such insurance protections, the employees and officials shall still have 
the election of accepting or rejecting such coverage. 


History. 
Acts 1961, ch. 1389, § 3; T.C.A., § 8-3907; 
T.C.A., §§ 8-4106, 8-50-2038. 


8-27-504. Contributions by county — Salary deductions. 


For the purpose of financing such insurance programs, the county may bear 
the expense of such coverages, as the county legislative body or other 
governing body of the county shall so determine, up to an amount equaling one 
hundred percent (100%) of the cost of such program, and the participating 
employees and officials shall have deducted from their salaries an amount 
which will be sufficient to pay the remainder of the cost for the coverage. 


History. impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
Acts 1961, ch. 139, § 4; T.C.A., § 8-3908; §§ 8-4107, 8-50-204; Acts 1988, ch. 847, § 1. 
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8-27-505. Appropriation for county’s share — Contributions deposited 


in county insurance fund. 


The county legislative body or other governing body of the county shall 
appropriate from the funds of the county, an amount annually which shall be 
sufficient to pay the county’s portion of such insurance premiums. These 
amounts shall be remitted periodically as required to the county trustee, and 
shall be deposited in a fund to be known as the “county insurance fund.” The 
amounts deducted from the salaries of participating county employees and 
officials shall also be deposited to the county insurance fund within three (3) 
days after the amount has been deducted, and from this fund, the cost of the 
insurance program shall be paid upon a warrant drawn by the county mayor. 


History. commission to change all references from 


Acts 1961, ch. 1389, § 5; T.C.A., § 8-3909; 
impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; 
T.C.A., §§ 8-4108, 8-50-205; Acts 2003, ch. 90, 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 


§ 2. Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


8-27-506. Discontinuance of insurance program. 


Once a county has provided an insurance program under this part, such 
program may not be discontinued in its entirety unless two thirds (34) of the 
members of the county legislative body or other governing body of the county 
shall so decide by a vote on such resolution; and then the program may not be 
discontinued in its entirety until the county employees and officials have been 
given at least three (3) months’ notice. 


History. 
Acts 1961, ch. 139, § 6; T.C.A., § 8-3910; 


impl. am. Acts 1978, ch. 984, §§ 7, 36; T.C.A., 
§§ 8-4109, 8-50-206. 


NOTES TO DECISIONS 


1. Termination. 

Health care benefits for public employees are 
authorized by T.C.A. § 8-27-501(a), but are not 
required to be provided to county employees or 
retired county employees and such coverage, 


when provided, may be amended, modified, 
changed, or terminated. Davis v. Wilson 
County, 70 S.W.3d 724, 2002 Tenn. LEXIS 148 
(Tenn. 2002). 


PART 6 


INSURANCE FOR EMPLOYEES AND OFFICIALS OF 
MUNICIPAL CORPORATIONS AND SPECIAL SCHOOL 
DISTRICTS 


8-27-601. Municipal corporations and special school districts autho- 
rized to provide insurance for employees and officials — 


Persons eligible. 


(a) All municipal corporations and special school districts are hereby 
expressly authorized to provide group life, hospitalization, disability, or medi- 


441 GROUP INSURANCE FOR PUBLIC OFFICERS AND EMPLOYEES 8-27-602 


cal insurance for all employees and officials of such municipal corporations and 
special school districts and for the dependents of these employees and officials. 
All persons employed as teachers, principals, superintendents and otherwise 
in the municipal or special school district school system shall be eligible for all 
insurance programs and benefits conferred by this part. 

(b) For the purpose of the application of this part, “municipal corporation or 
special school district employee” may include, subject to the approval of the 
legislative body of the municipal corporation or special school district, retired 
municipal corporation or special school district employees, officials, and their 
surviving spouses. Where any municipal corporation or special school district 
has offered such coverage prior to May 10, 1994, no further action by the 
legislative body shall be required. 


History. to a city official in lieu of paying a life or health 
Acts 1961, ch. 328, § 1; T.C.A., §§ 8-4111, insurance premium, OAG 04-031, 2004 Tenn. 

8-4110, 8-50-301; Acts 1988, ch. 673, § 1; 1994, AG LEXIS 31 (2/25/04). 

ch. 966, § 4. 


Attorney General Opinions. 
A municipality has no legal basis to pay cash 


8-27-602. Committee for preparation of insurance contract — Ap- 
proval — Modifications. 


(a) In municipal corporations and special school districts desiring to provide 
such insurance coverage for employees and officials, the aldermen or other 
governing body of the municipal corporation or special school district shall 
appoint a committee of aldermen or other governing body of the municipal 
corporation or special school district to carry out the intent of this part. 

(b) Such committee shall prepare and present for approval a contract or 
contracts with one (1) or more insurance companies, or other corporations 
which may exist under title 56, chapter 27, 28 or 29 authorized to do business 
in the state of Tennessee, or with one (1) or more insurance trusts which have 
contracted with an insurance company or companies or corporations as set out 
above authorized to do business in this state for a policy or policies of group 
insurance to provide for the payment of group life, hospitalization, disability, or 
medical expenses for municipal corporation or special school district employees 
and officials. Such approval shall be by a majority vote of the aldermen or other 
governing body of municipal corporation or special school district, and shall be 
executed in the name of the municipal corporation or special school district by 
the mayor or chief executive officer of such municipal corporation or special 
school district. 

(c) Such contracts may from time to time be amended, modified, or changed 
by a majority vote of the aldermen or other governing body of the municipal 
corporation or special school district. 

(d) The policy or policies shall conform to the standard provisions of group 
insurance policies as set forth in this code. 


History. 
Acts 1961, ch. 328, § 2; T.C.A., §§ 8-4112, 
8-4111, 8-50-302. 
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8-27-603. Employees and officials may accept or reject coverage. 


When a municipal corporation or special school district shall so approve and 
make available to its employees and officials such insurance protections, the 
employees and officials shall still have the election of accepting or rejecting 
such coverage. 


History. 
Acts 1961, ch. 328, § 3; T.C.A., §§ 8-41138, 
8-4112, 8-50-303. 


8-27-604. Municipal corporation or special school district may share 
cost of program — Salary deductions. 


For the purpose of financing such insurance programs, the municipal 
corporation or special school district may bear the expense of such coverages, 
as the aldermen or other governing body of the municipal corporation or 
special school district shall so determine, up to an amount equaling one 
hundred percent (100%) of the cost of such program, and the participating 
employees and officials shall have deducted from their salary an amount which ~ 
will be sufficient to pay the remainder of the cost for the coverage. 


History. . 8-4113, 8-50-304; Acts 1988, ch. 673, § 2; 1988, 
Acts 1961, ch. 328, § 4; T.C.A., §§ 8-4114, ch. 847, § 2. 


8-27-605. Contributions deposited in insurance fund — Special ac- 
count for special school districts. 


The aldermen or other governing body of the municipal corporation or 
special school district shall appropriate from the funds of the municipal 
corporation or special school district an amount annually which shall be 
sufficient to pay the municipal corporation’s or special school district’s portion 
of such insurance premiums. These amounts shall be remitted periodically as 
required to the treasurer of the municipal corporation or special school district 
and shall be deposited in a fund to be known as the “insurance fund.” The 
amounts deducted from the salaries of participating municipal corporation or 
special school district employees and.officials shall also be deposited to the 
insurance fund within three (3) days after the amount has been deducted, and 
from this fund, the cost of the insurance program shall be paid upon a warrant 
drawn by the mayor or chief executive officer; provided, that in the case of 
special school districts, the matching funds provided by the governing body 
and the amounts deducted from the salaries of the participating special school 
district employees and officials may be accounted for by creating a special 
account within the regular school operating fund and the special “insurance 
fund” referred to above need not be maintained. 


History. 


Acts 1961, ch. 328, § 5; T.C.A., §§ 8-4115, 
8-4114, 8-50-305. 


8-27-606. Discontinuance of insurance program. 


Once a municipal corporation or special school district has provided an 
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insurance program under this part, such program may not be discontinued in 
its entirety unless the governing body of the municipal corporation or special 
school district shall so decide by a vote on such resolution; and then the 
program may not be discontinued in its entirety until the employees and 
officials of such municipal corporations or special school districts have been 
given at least three (3) months’ notice. 


_ History. 
Acts 1961, ch. 328, § 6; T.C.A., 8§ 8-4116, 
8-4115, 8-50-306; Acts 1988, ch. 673, § 3. 


_ 8-27-607. Supplemental to other authority — Previous insurance 
plans unaffected. 


The authority conferred by this part is in addition and supplemental to, and 
is not in substitution for, the power or authority conferred by any other general 
or special law, or any other implied power or authority of municipal corpora- 
tions and special school districts, and does not affect insurance plans hereto- 
fore adopted. 


_ History. 
Acts 1961, ch. 328, § 7; T.C.A., §§ 8-4117, 
8-4116, 8-50-307. 


PART 7 
LOCAL GOVERNMENT INSURANCE COMMITTEE 


8-27-701. Local government insurance committee created — Members 
— Alternative representative. 


(a) There is created a local government insurance committee, to be com- 
posed of the commissioner of finance and administration, the comptroller of the 
treasury, the state treasurer, a member to be appointed by the Tennessee 
Municipal League, and a member to be appointed by the Tennessee County 
Services Association. 

(b) The commissioner, the comptroller of the treasury, and the state trea- 
surer are authorized to designate an alternate representative to attend, 
participate, and vote at meetings of the local government insurance committee 
when that respective member is unable to attend. The designation shall be 
made in writing to the chair of the local government insurance committee. 

(c) For purposes of this part, “local government insurance committee” 
means the local government insurance committee created by subsection (a). 


History. 
Acts 2015, ch. 426, § 4. 


Compiler’s Notes. 

The local government insurance committee, 
created by this section, terminates June 30, 
2017. See §§ 4-29-112, 4-29-238. 

Former part 7, §§ 8-27-701 — 8-27-705 (Acts 
1988, ch. 986, § 1; 1989, ch. 181, §§ 2-4; 1992, 
ch. 955, § 1; 1997, ch. 513, § 7; Acts 2000, ch. 


757, § 1), concerning supplemental medical in- 
surance for retirees, was repealed and reen- 
acted by Acts 2015, ch. 426, § 4, effective May 
18, 2015. 


Section to Section References. 

This part is referred to in §§ 8-27-103, 8-27- 
104. 

This section is referred to in §§ 4-29-238, 
8-27-101. 


8-27-702 
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8-27-702. Group insurance plan for employees of local governments 
and quasi-governmental organizations — Availability of 
plans — Authority of committee. 


(a)(1) The local government insurance committee has the authority to 
establish a group insurance plan for employees of local governments and 
quasi-governmental organizations. The local government insurance commit- 
tee shall establish the definition of “employee”. 

(2) Any entity applying to participate in the local government insurance 
plan as a quasi-governmental organization after July 1, 2015, shall demon- 
strate to the satisfaction of the local government insurance committee that: 

(A) The entity was created by an act of the general assembly or by an 
ordinance or similar enactment of a local government; 

(B) The entity performs governmental functions; and 

(C) The entity is under governmental supervision by having govern- 
ment officials on its governing board, being subject to audit by the 
comptroller of the treasury, or subject to review by a committee of the 


general assembly. 


(3) An entity does not qualify as a quasi-governmental organization 
because the entity has entered into a services contract with the state or any 


of its agencies. 


(b) Such plan is authorized to be established, contingent upon sufficient 
participation on the part of eligible organizations to make the plan economi- 
cally feasible as determined by independent actuarial analysis. 

(c) The local government insurance committee shall approve such voluntary 
benefit plans as may be necessary and reasonable. The local government 
insurance committee may provide for voluntary benefits as part of the basic 


health plans or as separate plans. 


(d) The local government insurance committee is authorized to determine 
the premiums, benefits package, funding method, administrative procedures, 
eligibility provisions, and rules relating to the plans established by this 


section. 


(e) If a local government agency participates in the basic health plans 
provided for in subsection (a), those plans shall be the only basic health plans 
that the local government agency may make available to its employees. 


History. 
Acts 2015, ch. 426, § 4. 


Code Commission Notes. Acts 2015, ch. 
118, § 3, purported to amend (a)(2) of this 
section. However, due to the repeal and reen- 
actment of parts 1, 2, 3 and 7 of this chapter by 
Acts 2015, ch. 426, the language to be amended 
is now found in § 8-27-209(c)(2) and, thus, the 
amendment has been made to that section by 
authority of the Code Commission. 


Compiler’s Notes. 

Former part 7, §§ 8-27-701 — 8-27-705 (Acts 
1988, ch. 986, § 1; 1989, ch. 181, §§ 2-4; 1992, 
ch. 955, § 1; 1997, ch. 518, § 7; Acts 2000, ch. 
757, § 1), concerning supplemental medical in- 
surance for retirees, was repealed and reen- 
acted by Acts 2015, ch. 426, § 4, effective May 
18, 2015. 


Section to Section References. 
This section is referred to in § 8-27-704. 
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_ 8-27-703. Responsibility for costs of health plan — Local government 
agency cooperation with committee — Effect of failure to 
cooperate. 


(a) The costs of the health plan, including plan administration, shall be fully 
borne by agencies and their members. 

(b) Nothing in this part shall require a local government agency to make 
available to its employees any insurance plan approved by the local govern- 
ment insurance committee. 

(c)(1) The local government insurance committee shall provide for the 

financing of the plan, including the disposition of government grants and 

subsidies to assist in the funding and provision of health insurance for 
enrolled individuals. 

(2) Local government agencies enrolled in the plan shall cooperate with 
the local government insurance committee in implementing and complying 
with the determinations of the local government insurance committee as set 
forth in subdivision (c)(1). This cooperation includes entering into contracts 
or memoranda of understanding reflecting the financial determinations of 
the local government insurance committee. 

(3) The local government insurance committee is authorized to take either 
or both of the following actions in response to a local government agency’s 
failure to cooperate with the local government insurance committee as 
required by this section: 

(A) Assess and collect from the local government agency the costs 
incurred by the agency’s failure to cooperate; and 
(B) Terminate the local government agency’s participation in the plan. 

(4) The termination of the local government agency’s participation shall 
be in effect for two (2) years, and shall be in effect regardless of any language 
in this chapter to the contrary regarding reinstatement to the plan. 

(5) The local government agency shall have the right to request reconsid- 
eration of its exclusion before the local government insurance committee. 
The local government insurance committee’s decision of the request for 
reconsideration shall be final. 


History. 757, § 1), concerning supplemental medical in- 

Acts 2015, ch. 426, § 4. surance for retirees, was repealed and reen- 

; acted by Acts 2015, ch. 426, § 4, effective May 
Compiler’s Notes. 18, 2015. 


Former part 7, §§ 8-27-701 — 8-27-705 (Acts 
1988, ch. 986, § 1; 1989, ch. 181, 8§ 2-4; 1992, Section to Section References. 
ch: 955, § 1; 1997, ch. 513, § 7; Acts 2000, ch. This section is referred to in § 8-27-704. 


8-27-704. Eligibility for enrollment in plans — Participation of surviv- 
ing spouse and eligible dependents of plan participant 
killed in line of duty as national guard member. 


(a) County officials, as defined in § 8-34-101, shall be allowed to participate 
in any plan established by the local government insurance committee even if 
the county does not participate. The cost of participation shall be determined 
by the local government insurance committee, and the official may be required 
to bear the full cost of participation. 
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(b) For purposes of this part and determining eligibility to participate 
within a health insurance plan established pursuant to this section, “employ- 
ees of local governments and quasi-governmental organizations” includes, but 
is not limited to, utility district commissioners appointed or elected pursuant 
to § 7-82-307. Nothing in this subsection (b) shall diminish the requirements 
in §§ 8-27-702(b), 8-27-703(a) and 8-27-703(b). 

(c) Local government agencies seeking to enroll in any plan offered by the 
local government insurance committee shall provide, in its request for enroll- 
ment, the following: 

(1) Verification that a majority of eligible employees of the local govern- 
ment agency have agreed to enroll in the plan. The local government 
insurance committee may waive the majority requirement if, in its discre- 
tion, there is good cause to do so; and 

(2) Information necessary for processing the enrollment, including names 
and required identifying information, financial information necessary to 
process payments, and signed memoranda of understanding. 

(d) The local government insurance committee reserves the right to audit 
participation and to terminate agencies whose participation falls below a 
majority of eligible employees. 

(e)(1) The surviving spouse and eligible dependent children of a participant 
in the health plan authorized in § 8-27-702, who maintains family coverage, 
who is a member of the Tennessee army national guard or the Tennessee air 
national guard, who has been activated for federal duty or who has been 
called up on state active duty, and who is subsequently killed in the 
performance of that duty, may participate in the group health insurance plan 
authorized in this section. 

(2) The cost of the coverage provided in this section to the surviving 
spouse and dependent children shall be equal to twenty percent (20%) of the 
monthly premium paid by employees for the same coverage. The military 
department shall pay the balance of the monthly premium. 

(3) The criteria for determination of eligibility of dependent children shall 
be the same as the criteria established by the local government insurance 
committee for participating employees and their families. 

(4) In the event that the surviving spouse is or becomes eligible for 
insurance coverage through a subsequent marriage or employment, the 
extension of coverage authorized in this subsection (e) shall be terminated on 
the first day of the following month. The local government insurance 
committee may establish specific conditions for extensions in instances 
where preexisting conditions may apply during the transfer of coverage. 

(5) In the event that insurance coverage under the local government plan 
is terminated for the surviving spouse pursuant to subdivision (e)(4), but the 
surviving spouse is unable to secure, through the new coverage, insurance 
coverage for the eligible dependent children, the dependent children may 
continue coverage under this section; provided, that the dependent children 
continue to meet all dependent eligibility requirements. 

(6) This subsection (e) shall be retroactive to September 11, 2001. As 
individuals who are qualified for such extension are identified, elect cover- 
age, and pay the appropriate contribution, the coverage shall be provided on 
a prospective basis. 
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History. ch. 955, § 1; 1997, ch. 513, § 7; Acts 2000, ch. 
Acts 2015, ch. 426, § 4. 757, § 1), concerning supplemental medical in- 
: for retirees, was repealed and reen- 
Compiler’s Notes. 5 ee car aba : P j 
Former part om §§ 8-27-701 — 8-27-705 (Acts acted by Acts 2015, ch. 426, § 4, effective May 
1988, ch. 986, § 1; 1989, ch. 181, §§ 2-4;1992, 18, 2015. 


8-27-705. Health benefit for retired local government employees — 
Eligibility for coverage — Implementation of defined con- 
tribution plan or related investment vehicle. 


(a) The local government insurance committee may establish a health 
benefit, as the local government insurance committee deems necessary and 
reasonable, for retired local government employees. The health benefit may be 
made available to retired employees who are drawing retirement benefits 
either through the Tennessee consolidated retirement system or through a 
non-TCRS retirement program sponsored by a participating local government 
agency. 

(b) The local government insurance committee is authorized to establish the 
eligibility criteria for retirees and the administrative requirements for the 
collection of premiums. 

(c) The retiree coverage authorized under this section shall not be available 
to any retiree whose employment with the participating local government 
agency commenced on or after July 1, 2015. Any retiree whose first employ- 
ment with the participating local government agency commenced before July 
1, 2015, and who returns to service with the participating local government 
agency after that date shall not be prohibited from retiree coverage under this 
section; provided, that the retiree did not accept a lump sum payment from the 
Tennessee consolidated retirement system before July 1, 2015. 

(d)(1) The commissioner of finance and administration, the chair of the 

finance, ways and means committee of the senate, the chair of the finance, 

ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the local government insurance committee under this section. The 
trustees shall have the authority to implement any such defined contribu- 
tion plan or related investment vehicle. Notwithstanding § 8-27-103(a), 
such authority shall include, but not be limited to, administering any 
contract related to such defined contribution plan or related investment 
vehicle, procuring services necessary or desirable for efficient administration 

- of the investment vehicles used for the health benefit and overseeing the 
investment policy for any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (d) shall be effective September 1, 2015. 
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History. ch. 955, § 1; 1997, ch. 513, § 7; Acts 2000, ch. 
Acts 2015, ch. 426, § 4. 757, § 1), concerning supplemental medical in- 
Cot oilers Noted, surance for retirees, was repealed and reen- 
Former part 7, §§ 8-27-701 — 8-27-705 (Acts acted by Acts 2015, ch. 426, § 4, effective May 
1988, ch. 986, § 1; 1989, ch. 181, §§ 2-4; 1992, 18, 2015. 


8-27-706. Supplemental medical insurance program. 


(a) Subject to the approval of the state insurance committee as created in 
§ 8-27-201, retired county judges, county officials, and employees of employers 
participating in the Tennessee consolidated retirement system pursuant to 
chapter 35, part 2 of this title may participate in the supplemental medical 
insurance program established in § 8-27-209; provided, that retired employees 
are covered by Medicare benefits and are drawing a monthly retirement 
allowance from the Tennessee consolidated retirement system. The state shall 
not assume any cost nor provide any funding toward the payment of premiums. 

(b) Except as provided in subsection (c), retired employees electing to 
participate in the program shall pay the total cost of such coverage. 

(c) The chief governing body of any employer of an employee described in 
subsection (a) may pass a resolution to make contributions toward the expense 
of such coverages; provided, that the amount, terms, and conditions of 
contributions shall be, at all times, the same as that established by the state 
insurance committee pursuant to § 8-27-209(d). Years of service, as used in 
§ 8-27-209(d) for determining the employer’s contribution level, means only 
those years of service rendered by the retired employee to the employer and 
upon which the retired employee’s monthly retirement allowance is based. The 
resolution to make contributions on behalf of retired employees shall remain in 
effect until revoked by the chief governing body. 

(d) The budget of any such employer electing to make contributions shall 
include an amount sufficient to pay contributions on behalf of its retired 
employees covered by the supplemental insurance program. The contributions 
shall be paid to the insurer by the employer in a manner directed by the state 
insurance committee. 

(e) The supplemental medical insurance authorized under this section shall 
not be available to any person otherwise qualified under subsection (a) whose 
initial employment with a qualifying employer commenced on or after July 1, 
2015. 

History. ch. 955, § 1; 1997, ch. 513, § 7; Acts 2000, ch. 

Acts 2015, ch. 426, § 4. 757, § 1), concerning supplemental medical in- 
Compiler's Nites! surance for retirees, was repealed and reen- 


Former part 7, §§ 8-27-701 — 8-27-705 (Acts acted by Acts 2015, ch. 426, § 4, effective May 
1988, ch. 986, § 1; 1989, ch. 181, §§ 2-4; 1992, 18, 2015. 


PART 8 
POST-EMPLOYMENT BENEFITS 


8-27-801. Part definitions. 


As used in this part, unless the context otherwise requires: 
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(1) “Other post-employment benefits” or “post-employment benefits” 
means non pension benefits paid on behalf of former state employees or the 
former state employees’ beneficiaries after separation from service. The 
benefits may include, but shall not be limited to, medical, prescription drugs, 
dental, vision, hearing, Medicare part B or part D premiums, life insurance, 
long-term care, and long-term disability; 

(2) “Trustees” means the four (4) trustees designated in § 8-27-205(f). 


History. 
Acts 2015, ch. 426, § 5. 


8-27-802. Establishment of investment trusts for purpose of pre-fund- 
ing other post-employment benefits — Investment of trust 
funds. 


(a) The trustees shall establish an investment trust or trusts for the purpose 
of pre-funding other post-employment benefits accrued by employees of the 
state, to be paid as they come due in accordance with the arrangements 
between the state, the plan members and their beneficiaries. 

(b) The trustees must adopt, in writing, an investment policy or policies 
authorizing how assets in the trust or trusts may be invested. 

(c) The trust or trusts may invest in any security or investment in which the 
Tennessee consolidated retirement system is permitted to invest; provided, 
that investments by the trust shall be governed by the investment policies and 
guidelines adopted by the trustees in accordance with this part. The trustees 
shall delegate to the state treasurer the responsibility for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees. 

(d) The trust must conform to all applicable laws, rules, and regulations of 
the Internal Revenue Service, if any. 


History. Section to Section References. 
Acts 2015, ch. 426, § 5. This section is referred to in § 8-27-805. 


8-27-803. Trusts to be irrevocable — Administration of trusts — Pro- 
tection of trust assets, income and distributions. 


(a) Any trust created under this part shall be an irrevocable trust and the 
assets thereof shall be preserved, invested and expended solely pursuant to 
and for the purposes of this part and shall not be loaned or otherwise 
transferred or used for any other purpose. The assets of the trust or trusts shall 
be expended solely to: 

(1) Make payments for other post-employment benefits pursuant to and in 
accordance with terms of the state’s post-employment benefit plans; 
(2) Pay the cost of administering the trust. 

(b) The state treasurer shall administer any trust created under this part. 
The attorney general and reporter shall approve the terms of any trust created 
under this part. 

(c) Any investment trust so created shall have the powers, privileges and 
immunities of a corporation; and all of its business shall be transacted, all of 
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its funds invested, and all of its cash and securities and other property held in 
trust for the purpose for which received. 

(d) Notwithstanding any law to the contrary, all assets, income and distri- 
butions of the investment trust shall be protected against the claims of 
creditors of the state, plan administrators, and plan participants, and shall not 
be subject to execution, attachment, garnishment, the operation of bankruptcy, 
the insolvency laws or other process whatsoever, nor shall any assignment 
thereof be enforceable in any court. 


History. 
Acts 2015, ch. 426, § 5. 


8-27-804. Initial funding of trust — Disposition of unexpended funds 
— Commingling of funds transferred to trust. 


(a) The initial funding of any trust created under this part shall be from 
appropriations made in the general appropriations act for such purpose. 

(b) Unexpended funds remaining in any trust or trusts created under this 
part in any fiscal year shall not revert to the general fund; 

(c) The funds transferred to any trust created under this part may be 
commingled with, co-invested with, and invested or reinvested with other 
assets transferred to the trust or trusts. All or a portion of the trust or trusts 
may be invested, reinvested and co-invested with other funds, not a part of the 
trust or trusts, held by the state treasurer, including, but not limited to, assets 
of the Tennessee consolidated retirement system and the state pooled invest- 
ment fund established pursuant to title 9, chapter 4, part 6. The state 
treasurer shall account for such trust funds in one (1) or more separate 
accounts in accordance with this section and other law. 


History. 
Acts 2015, ch. 426, § 5. 


8-27-805. Powers of trustees. 


In addition to the powers granted by any other provisions of this part, the 
trustees shall have the powers necessary or convenient to carry out the 
purposes and provisions of this part and the purposes and objectives of the 
investment trust or trusts, including, but not limited to, the following express 
powers: 

(1) To invest any funds of the trust in any instrument, obligation, security, 
or property that constitutes legal investments, as provided in the investment 
policy adopted pursuant to § 8-27-802(b); 

(2) To contract for the provision of all or any part of the services necessary 
for the management and operation of the investment trust; 

(3) To contract with financial consultants, auditors, and other consultants 
as necessary to carry out its responsibilities under this part; 

(4) To contract with an actuary or actuaries in determining the level of 
funding necessary by the state to fund the other post-employment benefits 
offered by the subdivision; 

(5) To prepare annual financial reports, including financial statements 
following the close of each fiscal year relative to the activities of the trust or 
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trusts. The statements and reports shall be prepared in accordance with the 
governmental accounting standards board. The annual report, including 
financial statements, all books, accounts and financial records of any trust 
created under this part shall be subject to audit by the comptroller of the 
treasury. 


History. 


Acts 2015, ch. 426, § 5. 


8-27-806. Part does not grant rights or privileges to other post-employ- 


ment benefits. 


Nothing in this part shall be construed to define or otherwise grant any 
rights or privileges to other post-employment benefits. The rights and privi- 
leges, if any, shall be governed by the terms of the state’s post-employment 
benefit plans. 


History. 


Acts 2015, ch. 426, § 5. 


Section 


8-30-101. 
8-30-102. 
8-30-103. 
8-30-104. 
8-30-105. 
8-30-106. 
8-30-107. 
8-30-108. 


8-30-201. 
8-30-202. 


8-30-203. 


8-30-204. 


8-30-205. 
8-30-206. 
8-30-207. 
8-30-208. 
8-30-209. 
8-30-210. 
8-30-211. 


8-30-301. 


CHAPTERS 28, 29 [RESERVED] 


CHAPTER 30 
STATE SERVICE 


Part 1. General Provisions 


Purpose — Policy — Construction — Governance. 

Application of chapter. 

Chapter definitions. 

Authority of commissioner — Supervisory personnel — Designees. 
Rules have force and effect of law. 

Powers of department. 

Compliance with chapter — Penalty. 

Board of appeals. 


Part 2. Preferred and Executive Service 


Division of state service into preferred service and executive service. 

Executive service positions — Preferred service positions — Determination of equiva- 
lent positions. 

Determination of authority, duties and responsibilities of state preferred service 
positions — Classification plan — Role of commissioner — Statement of minimum 
qualifications — Upgrades in classification plan. 

Commissioner approval for establishing new preferred service position or making 
material change. 

Changes in classification plan. 

Approval required for classification title — Use of working job titles. 

Compensation plan — Merit pay system — Periodic salary increases. 

State compensatory time. 

Assignment to higher level classification — Approval — Duration — Compensation. 

Certification of payroll voucher or account. 

Recovery of moneys unlawfully paid. 


Part 3. State Employment 


Commissioner’s duties to inform prospective applicants — Hiring requirements — 
Assessments confidential. 
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Section 

8-30-302. Reassignment of executive service position to preferred service — Commissioner 
certification of minimum qualifications. 

8-30-303. Assessments to establish lists of eligibles — Substitution of working test period for 
applicant with disability — Written notification of results — Corrections of errors in 
assessment results. 

8-30-304. Rejection of applicants — Notification of rejection. 

8-30-305. Establishment and maintenance of list of eligibles. 

8-30-306. Filling position in preferred service proposed by appointing authority. 

8-30-307. Invitations to interview candidates who are armed forces veterans — Preference to 
veterans — Spouse or surviving spouse of veteran. 

8-30-308. Probationary period of employment for preferred service employees. 

8-30-309. Temporary appointments. 

8-30-310. Emergency appointments. 

8-30-311. Unskilled and custodial positions. 

8-30-312. Transfers. 

8-30-313. Performance standards and expected outcomes — Job performance evaluations. 

8-30-314. Layoffs, furloughs and reductions in hours. 

8-30-315. Employee suspension for disciplinary purposes. 

8-30-316. Dismissal, demotion or suspension for cause. 

8-30-317. Report on promotions and other employment actions. 

8-30-318. Appeal procedure for employees — Complaints. 

8-30-319. Supervisor’s responsibilities — Disciplinary actions. 


Part 4. Administration of Chapter 


8-30-401. Services to municipalities and other political subdivisions. 
8-30-402. Reasonable use of public buildings. 

8-30-403. Corrupt practices. 

8-30-404. Compliance with conditions of grants permitted. 

8-30-405. Outside employment. 

8-30-406. Hours of work, attendance, and leaves of absence. 
8-30-407. Computation of periods of time. 


PART 1 
GENERAL PROVISIONS 


8-30-101. Purpose — Policy — Construction — Governance. 


(a) The purpose of this chapter is to establish in the state a system of 
personnel administration that will attract, select, retain and promote the best 
employees based on merit and equal opportunity, and free from coercive 
political influences. Because the citizens of the state deserve services from the 
best employees, the goal of the state personnel system is to provide technically 
competent employees to render impartial services to the public at all times and 
to render such services in an ethical and honorable manner. Specifically, the 
intent of the general assembly is to further this purpose by allowing agencies 
greater flexibility in personnel management in order to enhance the overall 
effectiveness and efficiency of state government. The general assembly further 
intends that state government operate within a framework of consistent best 
practices across all state agencies and entities and that the state’s most valued 
resource, its employees, be managed in a manner designed to enhance work 
force productivity and demonstrate sound business practices. 

(b) It is the policy of the state that agencies treat all employees in 
accordance with the following principles: 

(1) Assuring fair treatment of applicants and employees in all aspects of 
personnel administration without regard to race, color, national origin, 
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gender, age, disability, religion or creed, or political opinions or affiliations. 
This “fair treatment” principle includes compliance with all applicable state 
and federal equal employment opportunity and nondiscrimination laws; 
(2) Recruiting, selecting, and promoting employees on the basis of their 


relative skills, abilities, competencies and knowledge, including an open 


process to consider qualified applicants for initial employment; 
(3) Providing equitable and adequate compensation based on merit, 
performance, job value, and competitiveness within applicable labor 


markets; 


(4) Training and developing employees, as needed, to assure a high level 
of performance and to provide work force knowledge and skills needed to 
maintain and advance the state’s goals and objectives; 

(5) Retaining employees on the basis of the adequacy of their perfor- 
mance, correcting inadequate performance when possible and appropriate, 
and separating employees whose performance and personal conduct is 
inadequate, unsuitable or inferior; and 

(6) Assuring that employees are protected against coercion for partisan 
political purposes and are prohibited from using their official authority for 
the purpose of interfering with, or affecting the result of, an election or 


nomination for office. 


(c) This chapter shall be liberally construed in order to increase governmen- 
tal efficiency and responsiveness and to secure the employment of qualified 


persons in the state preferred service. 


(d) The personnel administration system adopted under this chapter shall 
govern and limit all other state employment matters and every appointing 


authority. 


History. 
Acts 2012, ch. 800, § 2. 


Compiler’s Notes. 

Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
Roe CN, 221,99 2,°0, 0; Cc. oUuDp. 1950, 
§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
Beebe. 21955, chi all, §§ 1/2:1957; ch. 222, 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
8§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
eel, 2: 1986, ch. 432, $3; 1986, ch: 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 1993, ch. 66, § 6; 
1995, ch. 305, § 50; 2008, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Acts 2012, ch. 1031, § 4 provided that, not- 


withstanding § 4-29-112 or any other law to 
the contrary, the civil service commission, cre- 
ated by § 8-30-102, shall terminate and shall 
cease to exist on April 1, 2013. 


Cross-References. 

Administration by human resources depart- 
ment, § 4-3-1703. 

Application to department of human ser- 
vices, § 71-1-108. 

Chapter inapplicable to prison contractor 
employees, § 41-24-111. 

Department of human resources, creation, 
§ 4-3-101. 

Inapplicability to assistant or deputy com- 
missioner of employment security, § 50-7-609. 

Waiver of competitive process for former pub- 
lic service commission employees, § 65-1-114. 


Section to Section References. 

This chapter is referred to in §§ 4-3-1703, 
8-50-506, 33-6-104, 37-5-317, 41-1-121, 41-24- 
104, 41-24-111, 41-24-118, 50-7-609, 71-2-303, 
71-4-608, 71-4-1105. 

This part is referred to in § 


Law Reviews. 

An Examination of the Tennessee Law of 
Administrative Procedure (George Street 
Boone), 1 Vand. L. Rev. 339 (1947). 
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8-30-102. Application of chapter. 


(a) Except as provided in subsection (b), this chapter applies to all personnel 
in state service. “State service” means all officers and positions of trust or 
employment in the service of state government in the executive branch and all 
boards, commissions and agencies of state government, except those specifi- 
cally excluded in this chapter. 

(b) This chapter does not apply to the following: 

(1) The legislative branch of state government including, but not limited 
to, employees of the fiscal review committee, and employees of any other 
committee, office or other entity created pursuant to law or resolution of 
either house of the general assembly for the purpose of serving either or both 
houses of the general assembly in executing its duties under the constitution 
of Tennessee; 

(2) The judicial branch of state government including, but not limited to, 
employees of the administrative office of the courts; 

(3) The office of the secretary of state; 

(4) The office of the state treasurer; 

(5) The office of the comptroller of the treasury; 

(6) The office of the attorney general and reporter; 

(7) The offices of the district attorneys general and the district public 
defenders; 

(8) The schools, institutions and entities governed by the board of regents 
and the University of Tennessee board of trustees, including the members of 
the teaching staffs and the staffs of the boards themselves; and only certified 
professional employees of the Tennessee School for the Blind, Tennessee 
School for the Deaf, West Tennessee School for the Deaf, Alvin C. York 
Institute, and any other special school hereafter established; 

(9) Any administrative boards and commissions, or any other officers or 
employees, attached to the entities listed in subdivisions (b)(1)-(8) for 
administrative purposes; 

(10) The Tennessee higher education commission and all employees of 
that commission; 

(11) All employees of the Tennessee advisory commission on intergovern- 
mental relations; 

(12) The Tennessee housing development agency and all employees of 
that agency; and 

(13) All employees of the Tennessee rehabilitative initiative in correction 
board. 

(c) The commissioner shall, upon request of the heads of any of the excluded 
entities enumerated in subsection (b), perform any of the functions set forth in 
this chapter. Such a request shall not be deemed to make this chapter 
applicable to those entities. 


History. Compiler’s Notes. 
Acts 2012, ch. 800, § 3; 2014, ch. 755, § 1. Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
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1939, ch. ..221,,. §§. 2,.3,.5; C. Supp. .1950, 
§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
80, 88° 1,2; 1955, ch.:311, §§ 1, 2; 1957; ch. 222, 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
§§ 1, 2; 1985, ch. 4382, § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 19938, ch. 66, § 6; 
1995, ch. 305, § 50; 2003, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 


8-30-103. Chapter definitions. 


STATE SERVICE 


8-30-103 


was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Acts 2012, ch. 1031, § 4 provided that, not- 
withstanding § 4-29-112 or any other law to 
the contrary, the civil service commission, cre- 
ated by § 8-30-102, shall terminate and shall 
cease to exist on April 1, 2013. 


Section to Section References. 
This section is referred to in §§ 8-23-206, 
8-30-103, 10-5-201. 


As used in this chapter, unless the context otherwise requires: 
(1) “Appointing authority” means a commissioner, department, officer or 
agency having power to make appointments to, and separations from, 


positions in state service; 


(2) “Board of appeals” refers to the state employees’ appeals board 
established by § 8-30-108 of this chapter; 

(3) “Class” or “class of positions” means a group of positions in state 
service determined by the commissioner to have sufficiently similar duties, 
authority, and responsibility such that: 

(A) The same qualifications may be reasonably required for; and 
(B) The same schedule of pay may be equitably applied to; 


all positions in the group; 


(4) “Commissioner” refers to the commissioner of human resources ap- 


pointed under § 8-30-104; 


(5) “Department” refers to the department of human resources pursuant 
to § 8-30-104. The term includes the commissioner; 
(6) “Eligible” means an applicant meeting minimum qualifications whose 


name is on a list; 


(7) “Executive service” means all other positions that have not been 
placed under the preferred service and as are described in § 8-30-202; 
(8) “List” means a list of eligibles, including, but not limited to, a 


promotion list; 


(9) “List of eligibles” means a list of applicants who meet the minimum 
qualifications for appointment to a position as determined by the 


department; 


(10) “Official station” means the town or city where the employee per- 
forms a majority of the employee’s duties; 

(11) “Preferred service” means all offices and positions of employment in 
the state service that have been placed under the preferred service provi- 


sions of this chapter; 


(12) “State agency” means an authority, board, branch, commission, 
committee, department, division, or other instrumentality in state service 


that is subject to this chapter; and 


8-30-104 
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(13) “State service” shall have the same meaning assigned in § 8-30- 


102(a). 


History. 
Acts 2012, ch. 800, § 4. 


Compiler’s Notes. 

Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
1939)" Che’ 2210" $$" 23"5."0" GO) tpuppr lvou, 
§§ 1034.28, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
30, §§ 1, 2; 1955; cho 311; $§ 1):2; 1957; ch. 222, 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, 8§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 


§§ 1, 2; 1985, ch. 4382, §-3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 1998, ch. 66, § 6; 
1995, ch. 305, § 50; 2003, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Section to Section References. 
This section is referred to in § 50-6-238. 


8-30-104. Authority of commissioner — Supervisory personnel — Des- 
ignees. 


(a) The commissioner, as executive head of the department of human 
resources, shall direct and supervise all administrative and technical human 
resources activities of state service. In addition to other authority and 
responsibilities imposed upon the commissioner by law, the commissioner shall 
have the authority to: 

(1) Survey the administrative organization and procedures, including 
personnel procedures, of all state agencies, and submit to the governor 
measures to do the following among state agencies: 

(A) Secure greater efficiency and economy; 
(B) Minimize the duplication of activities; and 
(C) Effect better organization and procedures; 

(2) Prescribe rules and regulations for the administration and execution 
of this chapter in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5; 

(3) Develop personnel policies, methods, procedures, and standards for all 
state agencies; 

(4) Establish and maintain a roster of all employees in state service; 

(5) Appoint such departmental employees, experts, and special assistants 
as may be necessary to carry out this chapter; 

(6) Establish, execute and administer a classification and compensation 
plan for all employees in state service; 

(7) Approve or disapprove and record the appointments, transfers, demo- 
tions, promotions, suspensions, dismissals, layoffs, reclassifications, reap- 
pointments, resignations, sick, annual, compensatory and special leave, and 
hours of service of employees; 

(8) Implement a job performance evaluation system for employees in state 
service; 

(9) Make available education development specialists, who will adminis- 
ter educational and training programs for employees in the state service, 
including legal compliance, professional skills, talent development and 
leadership development. The commissioner shall approve any out-service 
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training for state employees; 

(10) Require that appointing authorities notify the employee of the right 
to appeal the employee’s dismissal, demotion or suspension, if any such right 
exists, and the time in which the employee must exercise the employee’s 
right to appeal; 

(11) Make available employee relations specialists to: 

(A) Offer assistance in employment related problems; and 

(B) Help employees understand the procedures that are available for 
appeals; 

(12) Evaluate the need for existing positions and approve new positions in 
state service and compensation for such positions; 

(13) Check all payrolls and other compensation for personal services, and 
supply the information to the commissioner of finance and administration, 
before the same may be properly authorized for payment; 

(14) Investigate personnel, salary rate and ranges, and employment 
conditions in state service as may be requested by the governor, and require 
the attendance of witnesses and production of documentary evidence perti- 
nent to any such investigation; 

(15) Process for payroll entry the personnel records of the state special 
schools; the state board of education shall have the exclusive authority to 
employ such personnel and determine their compensation; 

(16)(A) In consultation with the commissioner of finance and administra- 
tion, to designate a position or positions of appropriate classification 
within each executive branch agency of state government as chief fiscal 
officer or officers for that agency. Qualifications and appointments to fill 
any such position that, from time to time, may be vacant shall be in 
accordance with procedures established by the commissioner of human 
resources, with the approval of the commissioner of finance and adminis- 
tration; 

(B) For the purposes of this subdivision (a)(16), “chief fiscal officer” 
means the position within a state agency that has overall daily responsi- 
bility for oversight of the agency fiscal operation; 

(17) Implement, administer, and enforce this chapter and rules and 
policies adopted under this chapter; and 

(18) Perform any other lawful acts that the commissioner considers 
necessary or desirable to carry out this chapter. 

(b) All supervisory personnel, during the time such person is employed by 
the state to hold such position, shall be physically present in Tennessee while 
supervising employees working within Tennessee unless business reasons 
require out-of-state travel. Supervisory personnel shall include any person 
who oversees, directs or manages the work, work flow, or employees in the 
performance of their daily duties. Nothing in this subsection (b) shall be 
construed as prohibiting telework policies issued by the department. 

(c) The commissioner and appointing authorities may appoint a designee as 
they deem necessary to act within the scope of this chapter. 


History. Compiler’s Notes. 
Acts 2012, ch. 800, § 5; 2013, ch. 454, § 27. Former part 1, §§ 8-30-101 — 8-30-108 (Acts 


8-30-105 


1939; } ch. 221; '§§ °2)73}°6; GC Ssappie 1950, 
§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
30, §§ 1, 2; 1955, ch. 311, §§ 1, 2; 1957, ch. 222, 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
§§ 1, 2; 1985, ch. 482, § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 1993, ch. 66, § 6; 
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1995, ch. 305, § 50; 2008, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 


lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Cross-References. 
Travel regulations, § 4-3-1008. 


Section to Section References. 
This section is referred to in § § 8-30-1083. 


8-30-105. Rules have force and effect of law. 


Rules adopted under this chapter shall have the force and effect of law, and 
may include any provision relating to state employment consistent with the 
laws of this state, which may be necessary or appropriate to give effect to the 
provisions and purposes of this chapter. 


History. 
Acts 2012, ch. 800, § 6. 


Compiler’s Notes. 

Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
1939,;' ch.'i.221; "$$ 2.°:3,°°5; Ci Supp1950) 
§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 19538, ch. 
3U, 09 1,2, 1900, COLL, 89 lL, 2 tus, Coy aaes 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §8§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, 8§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 


8-30-106. Powers of department. 


To carry out the purposes of this 


following: 


ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
§§ 1, 2; 1985, ch: 432; § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 1993, ch. 66, § 6; 
1995, ch. 305, § 50; 2003, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


chapter, the department may do the 


(1) Contract with persons outside the department as the commissioner 


deems necessary; 
(2) Administer oaths; 


(3) Issue subpoenas to compel the attendance of witnesses and the 
production of documents related to any investigation or hearing authorized 
by this chapter and secure enforcement of such subpoenas by petition to the 
chancery court of Davidson County; and 

(4) Maintain such action or proceeding at law or in equity as the 
commissioner considers necessary or appropriate to secure compliance with 
this chapter and the rules, regulations and orders issued hereunder. 


History. 
Acts 2012, ch. 800, § 7. 


Compiler’s Notes. 
Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
1939,"\ch: "221, §§ 2,03) 5; Cy sSuppri950; 


§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
30,89 1,2; 1955, chi B1798$ 1) 2)1987,ch: 222; 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
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481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
§§ 1, 2; 1985, ch. 4382, § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 1998, ch. 66, § 6; 
1995, ch. 305, § 50; 2008, ch. 355, § 22; 2007, 


STATE SERVICE 


8-30-108 


ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


8-30-107. Compliance with chapter — Penalty. 


(a) All officers and employees of the state shall comply with this chapter and 
the rules, regulations and orders established pursuant to this chapter, unless 


a specific exemption applies. 


(b) A state officer or employee who fails to comply with any provision of this 
chapter or with any rule, regulation or order thereunder commits a Class C 


misdemeanor. 


History. 
Acts 2012, ch. 800, § 8. 


Compiler’s Notes. 

Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
1939,..chi..22),, §§.2,..3, (5;,C. Supp, 1950, 
§8§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
BU7$9 115231955! ch. 311,.$$° 1/2; 1957; ch.'222° 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
8§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 


8-30-108. Board of appeals. 


§§ 1, 2; 1985, ch. 482, § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 
208, § 1; 1991, ch. 401, § 1; 19938, ch. 66, § 6; 
1995, ch. 305, § 50; 20038, ch. 355, § 22; 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


(a) There is created and established in the department of human resources 
a board of appeals. The board shall be comprised of a minimum of nine (9) 
members and a maximum of eighteen (18) members, in the discretion of the 
commissioner. 

(b) The members of the board of appeals shall be citizens of the state. No 
member of the board of appeals shall be a member of any state or national 
committee of a political party or shall hold or be a candidate for any public 
office. 

_(c)(1) The governor shall appoint the members of the board of appeals from 
the public at large, and shall strive to appoint members that reflect the 
geographic, racial, and gender diversity of the state population. 

(2)(A) Members appointed pursuant to Chapter 800 of the Public Acts of 
2012, and serving on March 1, 2014, shall continue to serve until the 
expiration of such members’ terms and, thereafter, persons shall be 
appointed in accordance with subsection (a) for a term ending six (6) years 
from the date of the expiration of the term for which the members’ 
predecessors were appointed. 

(B) If the commissioner determines that additional members shall be 
appointed to serve on the board in accordance with Chapter 689 of the 
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Public Acts of 2014, then the governor shall appoint such members to serve 
initial terms of six (6) years. Thereafter, such members shall be appointed 
for a term ending six (6) years from the date of the expiration of the term 
for which the member’s predecessor was appointed. 

(3) Aperson appointed to fill a vacancy occurring prior to the expiration of 
such term shall, however, be appointed for only the remainder of the 
unexpired term. 

(4) The governor may remove a member of the board of appeals for cause. 
Removal for cause may include, but is not limited to, three (3) consecutive 
absences from a meeting of the board of appeals. 

(d) The commissioner shall establish the compensation for the members of 
the board of appeals. The members shall be entitled to reimbursement for 
reasonable necessary travel expenses in accordance with the state comprehen- 
sive travel regulations promulgated by the department of finance and admin- 
istration and approved by the attorney general and reporter. 

(e) The board of appeals shall elect one (1) of its members as chair. The 
board of appeals shall meet at least once every three (3) months and at such 
other times as shall be specified by call of the chair, the commissioner of human 
resources, or the governor. Notice of each meeting shall be given in writing to 
each member by the commissioner, and such notice shall specify the place and 
the time of the meeting. Three (3) members shall constitute a quorum. 

(f) In addition to the duties expressly imposed upon the board of appeals 
elsewhere in this chapter, the board of appeals shall have jurisdiction to hear 
appeals brought pursuant to this chapter and regulations promulgated pursu- 
ant thereto. The board of appeals shall also be the final step in the appeals 
procedure provided for preferred service employees. 


History. 
Acts 2012, ch. 800, § 9; 2014, ch. 689, §§ 1-3. 


Compiler’s Notes. 

Former part 1, §§ 8-30-101 — 8-30-108 (Acts 
1939, ch. 221, §§ 2, 3, 5;.C. ‘Supp. 1950, 
§§ 1034.23, 1034.25, 1034.27 (Williams, 
§§ 423.24b, 423.24c, 423.24e); Acts 1953, ch. 
30,981, 291955; ch. 311,88 1; 2: 1957, ch. 222. 
§ 1; impl. am. Acts 1959, ch. 9, § 4; impl. am. 
Acts 1961, ch. 94, §§ 1, 2, 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; impl. am. Acts 1974, ch. 
481, §§ 4, 6; impl. am. Acts 1975, ch. 248, § 1; 
1976, ch. 806, § 1(18); modified; T.C.A. (orig. 
ed.), §§ 8-3001 — 8-3008; Acts 1980, ch. 701, 
§§ 2-5, 7; Acts 1981, ch. 429, § 2; 1983, ch. 37, 
§§ 1, 2; 1985, ch. 4382, § 3; 1986, ch. 869, 
§§ 2-4, 19-21, 24; 1987, ch. 69, § 1; 1989, ch. 


208, § 1; 1991, ch. 401, § 1; 1993, ch. 66, § 6; 
1995, ch..305, $ 50; 2003, ch. 355,/$ 22: 2007, 
ch. 60), concerning the civil service commission, 
was repealed and reenacted by Acts 2012, ch. 
800, §§ 2-9, effective October 1, 2012. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

The board of appeals for the department of 
human resources, created by this section, ter- 
minates June 30, 2019. See §§ 4-29-112, 4-29- 
240. 


Section to Section References. 
This section is referred to in §§ 4-29-240, 
8-30-1038. 


PART 2 
PREFERRED AND EXECUTIVE SERVICE 


8-30-201. Division of state service into preferred service and executive 


service. 


State service is divided into the preferred service and executive service. 
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History. 
Acts 2012, ch. 800, § 10. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24¢, 423.241 — 423.24m, 423.24bb, 
423.24cc,  423.24ii,  423.24jj, 423.241, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 


STATE SERVICE 


8-30-202 


ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
Ivii, ch. ofl 9 1 1915. CD. SoA, §. 25 4C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §8§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012. 


Section to Section References. 
This part is referred to in § 71-1-108. 
This section is referred to in § 7-86-306. 
This section is referred to in §§ 37-5-317, 
37-5-319, 41-24-118. 


8-30-202. Executive service positions — Preferred service positions — 
Determination of equivalent positions. 


(a) The following positions shall be executive service positions: 
(1) Any officer or employee appointed by the governor and all positions in 


the governor’s office; 


(2) Any deputy commissioner or equivalent authority in each department 


or state agency; 


(3) Any assistant commissioner or equivalent authority in each depart- 


ment or state agency; 


(4) Wardens and directors of correctional facilities identified in title 41 
and chief officers of mental health institutes or developmental centers 


identified in title 33; 


(5) The head of a division or major unit within a state agency or a regional 
director or manager for a state agency, regardless of the title of the position, 
who, as a substantial part of the position’s duties, provides meaningful input 


on: 


(A) The development of policy goals; or 
(B) The implementation of policy; 
(6) The highest ranking employee of a state agency who has a primary 
responsibility for one (1) or more of the following functions: 
(A) Public information and legislative affairs; 
(B) Fiscal, budget and audit matters; 


(C) Security or internal affairs; 


(D) Information technology systems; and 


(EK) Human resources; 


(7) Aclinical director, medical director, or other licensed physician; 
(8) A licensed attorney engaged in the practice of law and representing 


the state in such capacity; and 


(9) Any position serving in a confidential capacity to a commissioner, 
deputy commissioner, assistant commissioner or equivalent authority. 
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(b) An employee in the executive service is an employee at will and serves at 
the pleasure of the employee’s appointing authority. 

(c) All other full-time positions in state service shall be in the preferred 
service. 

(d) An employee becomes a member of the preferred service upon successful 
completion of the probationary period under this chapter. 

(e) Preferred service employees include any commissioned member of the 
department of safety, below the rank of captain, serving in the capacity of 
executive security, who has been so certified by the commissioner of safety to 
the commissioner of human resources. 

(f) The commissioner shall determine equivalent levels for the purpose of 
assigning positions not specifically addressed in subsection (a) to the preferred 
or executive service. Such determination may be based on duties, responsibili- 
ties and reporting relationships and shall not be subject to review through any 
procedure. However, within any department, implementation of this provision 


shall not jeopardize federal funding resources. 


History. 
Acts 2012, ch. 800, § 11. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1989 (ch 221 5SSul P4617, 9513 2a 299 35736) 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
8§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Wiliams, §§ 423.24a, 423.24d, 423.24f, 
423.24g¢, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24), 423.24], 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
$$ 1,2: 1967;,.chs366, 8 1 1973, ch.144..6.04: 


1977, ch. 341, § 1; 1978, ch. 932, § 2; T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
LS20L 2: 


Section to Section References. 
This section is referred to in §§ 2-10-122, 
7-86-306, 8-30-103, 41-22-407, 65-1-115. 


Attorney General Opinions. 

Authority of commissioner of personnel (now 
commissioner of human resources) to reassign 
position from the career service to the executive 
service, OAG 95-088, 1995 Tenn. AG LEXIS 100 
(8/28/95). 


8-30-203. Determination of authority, duties and responsibilities of 
state preferred service positions — Classification plan — 
Role of commissioner — Statement of minimum qualifica- 
tions — Upgrades in classification plan. 


(a) The commissioner, after consulting with appointing authorities and 
other qualified authorities, shall determine, or cause to be determined, the 
authority, duties, and responsibilities of all positions in the state preferred — 
service. 

(b) The commissioner shall prepare a classification plan that groups all 
positions in the preferred service in classes, based on the authority, duties, and 
responsibilities of each position. The classification plan must set forth, for each 
class of positions, the class title and a statement of the authority, duties, and 
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responsibilities of the class. Each class of positions may be subdivided, and 
classes may be grouped and ranked in such manner as the commissioner 


considers appropriate. 


(c) The commissioner shall periodically: 

(1) Review the positions in the state preferred service; and 

(2) Reallocate the positions to the proper classes based on the duties and 
responsibilities of the positions at the time of the review under subdivision 


(c)(1). 


(d) The commissioner shall also prepare a statement of minimum qualifi- 
cations for each class of positions in the preferred service. 

(e) When any position classification is upgraded in the classification plan, 
all employees in that position classification shall receive any necessary salary 
adjustment so that the employee’s salary does not fall below the minimum 


range of the classification. 


History. 
Acts 2012, ch. 800, § 12. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.249, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24jj, 423.24ll, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 


1951, ch. 164, § 1; 1955, ch. 311, 8§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 298, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1; 1978, ch. 932, § 2; T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, 8§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1988, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012. 


8-30-204. Commissioner approval for establishing new preferred ser- 
vice position or making material change. 


Before establishing a new position in the preferred service or making a 
material change in the authority, duties, or responsibilities of a position in 
such service, an appointing authority shall receive approval from the commis- 


sioner in writing. 


History. 
Acts 2012, ch. 800, § 138. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24g, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.24ii, 423.24jj, 423.2411, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, 8§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, chyaeiey” 1976; eh: 932, 9° 2; TCA. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
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ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 


2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 


vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
T, 20 tan 


8-30-205. Changes in classification plan. 


The commissioner may, at any time, allocate any new position to a class, or 
change the allocation of any position to a class, or make changes in the 
classification plan. If any change is made in the classification plan by which a 
class of positions is divided, altered, or abolished, or the classes are combined, 
the commissioner shall reallocate the positions and/or the affected employee to 


the appropriate class. 


History. | 
Acts 2012, ch. 800, § 14. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24g, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24), 423.2411, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 


ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
§$° 1, 2; 1967; ch: 366, § 1.1973, ch, 144 Sue 
1977} ch. 341, § 1; 1978, ch, 932,.§.2: T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, 8§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 118; 1991, ch. 492, § 1; 1996, ch. 
594, §..1>.1997, ch. 441;$51)) 200290. 254.6008 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012. 


Section to Section References. 
This section is referred to in § § 8-30-312. 


8-30-206. Approval required for classification title — Use of working 


job titles. 


No person shall be appointed to or employed in a position in the preferred 
service under a classification title that has not been approved by the commis- 
sioner as appropriate to the duties to be performed. Nothing in this section 
prohibits the use of working job titles assigned by the appointing authority. 


History. 
Acts 2012, ch. 800, § 15. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 
(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.249, 423.241 — 423.24m, 423.24bb, 


423.24cc, 423 .24ii, 423.24), 423.2411, 
423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch.°333; § 1°°1963; ch. 147,997 1965;'chy/293, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1;-1978, ch; 932; §:2; T:C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 118; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
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vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
7, 2012. 


| 8-30-207. Compensation plan — Merit pay system — Periodic salary 
increases. 


(a) The commissioner shall prepare and recommend to the governor a 
compensation plan for all employees. Such compensation plan shall include, 
for each class of positions, a minimum and maximum rate, and such interme- 
diate rates as the commissioner considers necessary or equitable. In establish- 
ing such rates, the commissioner shall consider the ability to effectively recruit 

for positions in state service, the prevailing rates of pay for the services 
performed and for comparable services in public and private employment, 
living costs, other benefits received by employees, and the state’s financial 
condition and policies. The compensation plan shall take effect when approved 
by the governor. The commissioner may initiate and recommend amendments, 

from time to time, to the governor. Each employee shall be paid at one (1) of the 
rates set forth in the compensation plan for the class of positions, in which the 
employee is employed. The commissioner may approve payment at a rate 
above that assigned to the employee’s position in the compensation plan when 

the commissioner determines it to be in the interest of the state. Nothing in 
this chapter shall be construed to affect salary surveys and compensation 
schedules conducted and implemented pursuant to statute, including, but not 
limited to title 4, chapter 7, part 2. 

(b) Notwithstanding any law to the contrary, the commissioner shall estab- 
lish guidelines to govern the distribution of any funds which may be available 
for merit pay for members of the state service. 

(1) The guidelines shall establish objectively measurable criteria, which 
ensure that the merit pay system: | 
(A) Rewards above-average performance; 
(B) Improves efficiency; 
-(C) Encourages participation in programs that will improve job perfor- 
mance and skills; and 
(D) Does not permit, facilitate or promote discrimination on account of 
race, color, national origin, gender, age, disability, religion or creed, 
veteran’s status or political opinions or affiliations. 
(2) Such guidelines shall also provide that merit pay funds are consis- 
tently distributed in a fair and equitable manner. 
(3) All employees shall be eligible for merit pay pursuant to rules 
promulgated by the department. 

(c) Each employee whose job conduct and performance are satisfactory shall 
receive a periodic salary increase, if and when, authorized by the legislature; 
provided, that employees at or above the top step of their salary ranges shall 
not be eligible for such a salary increase. Periodic salary increases shall only be 
awarded to employees who have completed twelve (12) continuous months of 
state service as of July 1 each year. Employees who have not completed twelve 
(12) continuous months of state service as of July 1 each year shall be eligible 
for a periodic salary increase upon completion of twelve (12) continuous 
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months of state service. Periodic salary increases shall be subject to availabil- 
ity of funds as provided in the general appropriations act for each fiscal year. 


History. 
Acts 2012, ch. 800, § 16. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24¢, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411,  423.24jj,  423.24I1, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 


1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293; 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1; 1978, ch. 932, § 2; T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 42 §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012. 


8-30-208. State compensatory time. 


The commissioner shall establish guidelines for the accumulation and use of 
state compensatory time not governed by the Fair Labor Standards Act (2 
U.S.C. § 1313, et seq.). Employees who accumulate the maximum number of 
hours of state compensatory time or more shall be paid for each additional hour 
of overtime worked based on that employee’s hourly wage. Payment shall be 
made at the end of each pay period for eligible hours accumulated during the 


previous pay period. 


History. 
Acts 2012, ch. 800, § 17. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7; 9-13..28.29. 35,.36. 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24¢, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24), 423.24ll, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 


ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1; 1978, ch.'932,°$' 2; T.CiAg 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2042. 


Section to Section References. 
This section is referred to in §§ 37-5-317, 
37-5-319, 41-24-118. 


8-30-209. Assignment to higher level classification — Approval — 
Duration — Compensation. 


No preferred service employee shall be assigned to perform the majority of 
the duties and responsibilities of a position in a higher level classification than 
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that of the position occupied by the employee, without the approval of the 
appointing authority. When an employee is so assigned, the duration of such 
assignment may not exceed ninety (90) days without the approval of the 
commissioner. The commissioner, in consultation with the commissioner of 
finance and administration, shall establish a procedure under which an 
employee who is assigned to perform the majority of the duties and responsi- 


bilities of a higher level classification for a period in excess of ninety (90) days 


shall receive additional compensation for such assignment. 


History. 
Acts 2012, ch. 800, § 18. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24¢, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.24ii, 423.24)j, 423.24ll, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1;impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 


ch. 333, § 1; 1963; ch. 147, § 1; 1965, ch. 293, 
8§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
LOC Cle aa Leal, LONG, Chis Gaz. 8 aoe, pelo A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
$$ Ty 2; 1983,’ ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012. 


Collateral References. 

Classification. 134 A.L.R. 1103. 

Power or discretion of civil service commis- 
sion in classifying or grading positions in civil 
service. 134 A.L.R. 1103. 


NOTES TO DECISIONS 


1. Private Right of Action. 

Tennessee Claims Commission did not err in 
granting the state’s motion to dismiss an em- 
ployee’s action alleging that he was entitled to 
compensation pursuant to former T.C.A. § 8- 
30-224 (see now T.C.A. 8-30-209) because the 
legislature did not expressly confer a private 
right of action in favor of an individual claim- 


ant against the state for the state’s violation of 
former § 8-30-224 (see now T.C.A. 8-30-209) as 
required by T.C.A. § 9-8-307(a)(1)(N). Brown v. 
State, 333 S.W.3d 102, 2010 Tenn. App. LEXIS 
203 (Tenn. Ct. App. Mar. 19, 2010), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 841 
(Tenn. Sept. 1, 2010). 


8-30-210. Certification of payroll voucher or account. 


(a) No employee may receive payment, unless the commissioner or the 
commissioner’s agent has certified that the employee has been appointed and 
employed in accordance with this chapter and the rules, regulations and orders 


issued thereunder. 


(b) If the commissioner wrongfully withholds certification of the payroll 
voucher or account of any employee, the employee may maintain a proceeding 
in a court of record to compel the commissioner to certify such payroll voucher 


or account. 


History. 
Acts 2012, ch. 800, § 19. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 


8-30-211 


which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” . 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.24¢, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24), 423.241], 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
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impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 293, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1; 1978, ch. 932, § 2; T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1; 1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
§§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
Acts 2012, ch. 800, §§ 10-21, effective October 
1, 2012, 


NOTES TO DECISIONS 


1. Private Right of Action. 

Tennessee Claims Commission did not err in 
granting the state’s motion to dismiss an em- 
ployee’s action alleging that he was entitled te 
compensation pursuant to former T.C.A. § 8- 
30-224 (see now T.C.A. 8-30-209) because the 
legislature did not expressly confer a private 
right of action in favor of an individual claim- 


ant against the state for the state’s violation of 
former § 8-30-224 (see now T.C.A. 8-30-209) as 
required by T.C.A. § 9-8-307(a)(1)(N). Brown v. 
State, 333 S.W.3d 102, 2010 Tenn. App. LEXIS 
203 (Tenn. Ct. App. Mar. 19, 2010), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 841 
(Tenn. Sept. 1, 2010). 


8-30-211. Recovery of moneys unlawfully paid. 


(a) The commissioner may bring an action to recover any sum paid contrary 
to any provision of this chapter or of any rule, regulation or order thereunder 


from: 


(1) Any employee who made, approved or authorized such payment or 
who signed or countersigned a voucher, payroll, check or warrant for such 


payment; 


(2) The sureties on the official bond of any such officer; or 
(3) Any employee who incorrectly or improperly received any payment 


from the state. 


(b) All moneys recovered in any such action shall be paid into the state 


treasury. 


History. 
Acts 2012, ch. 800, § 20. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 2, §§ 8-30-201 — 8-30-224 (Acts 
1939, ch. 221, §§ 1, 4, 6, 7, 9-13, 28, 29, 35, 36, 
38-41; 1949, ch. 252, § 1; C. Supp. 1950, 
§§ 1034.24, 1034.26, 1034.28, 1034.29, 1034.31 
— 1034.35, 1034.50, 1034.51, 1034.57, 1034.58, 
1034.60, 1034.61, 1034.62, 1034.63, 1034.64 


(Williams, §§ 423.24a, 423.24d, 423.24f, 
423.249, 423.241 — 423.24m, 423.24bb, 
423.24cc, 423.2411, 423.24)j, 423.2411, 


423.24mm, 423.24nn, 423.2400, 423.24pp); Acts 
1951, ch. 164, § 1; 1955, ch. 311, §§ 3, 4; 1955, 
ch. 314, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 4; 
impl. am. Acts 1961, ch. 97, §§ 1-4; Acts 1961, 
ch. 333, § 1; 1963, ch. 147, § 1; 1965, ch. 298, 
§§ 1, 2; 1967, ch. 366, § 1; 1973, ch. 144, § 5; 
1977, ch. 341, § 1; 1978, ch. 932, § 2; T.C.A. 
(orig. ed.), §§ 8-3101 — 8-3123; Acts 1981, ch. 
422, § 1;.1981, ch. 429, §§ 4, 5; 1982, ch. 897, 
8§ 1, 2; 1983, ch. 37, §§ 3-7; 1985, ch. 241, § 1; 
1986, ch. 869, §§ 4, 8, 22; 1987, ch. 166, § 1; 
1987, ch. 359, § 2; 1987, ch. 404, §§ 1, 2; 1989, 
ch. 591, §§ 1, 113; 1991, ch. 492, § 1; 1996, ch. 
594, § 1; 1997, ch. 441, § 1; 2002, ch. 851, § 1; 
2007, ch. 60; 2007, ch. 217, § 1; 2010, ch. 826, 
§ 1; 2011, ch. 158, § 5), concerning career ser- 
vice employees, was repealed and reenacted by 
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' Acts 2012, ch. 800, §§ 10-21, effective October 
fel, 2012. 


STATE SERVICE 


8-30-301 


NOTES TO DECISIONS 


1. Private Right of Action. 

Tennessee Claims Commission did not err in 
granting the state’s motion to dismiss an em- 
ployee’s action alleging that he was entitled to 
compensation pursuant to former T.C.A. § 8- 
30-224 (see now T.C.A. 8-30-209) because the 
legislature did not expressly confer a private 
right of action in favor of an individual claim- 


ant against the state for the state’s violation of 
former § 8-30-224 (see now T.C.A. 8-30-209) as 
required by T.C.A. § 9-8-307(a)(1)(N). Brown v. 
State, 333 S.W.3d 102, 2010 Tenn. App. LEXIS 
203 (Tenn. Ct. App. Mar. 19, 2010), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 841 
(Tenn. Sept. 1, 2010). 


PART 3 
STATE EMPLOYMENT 


8-30-301. Commissioner’s duties to inform prospective applicants — 
Hiring requirements — Assessments confidential. 


(a) The commissioner shall inform prospective applicants for state employ- 
ment of the process for obtaining state employment. 

(b) The commissioner shall give public notice of a job opening at least one (1) 
week prior to the closing of the application period. 

(c) The commissioner shall include the duties of, and pay for, the position or 
the class, the qualifications required for such position, and any other informa- 
tion that the commissioner considers pertinent and useful. The notice shall 
also state the requisite assessment method. 

(d) All assessments administered by the department, the total bank of 
questions from which such assessments were developed and the answers 
thereto shall be confidential and shall not be public records or state records 
open for public inspection in accordance with § 10-7-503. 


History. 
Acts 2012, ch. 800, § 22. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
8§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 


1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 480, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1988, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 118; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
23°1992,"ch 729" 91 1992" chs 792,9$" 1; 2; 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 
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Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This part is referred to in §§ 8-30-402, 71-1- 
108. 


8-30-302. Reassignment of executive service position to preferred 
service — Commissioner certification of minimum qualifi- 
cations. 


(a) If an executive service position is reassigned to the preferred service, the 
incumbent employee may, within one (1) year, be given a noncompetitive 
assessment in a manner prescribed by the commissioner. 

(b)(1) The commissioner shall certify whether each employee has met the 

minimum qualifications to retain the position. Upon certification, the 

employee shall be classified as a preferred service employee. 

(2) An employee who is not certified shall be dismissed from the position 
as soon as is practicable, but no later than sixty (60) days after certification, 
unless the appointing authority notifies the commissioner that the employee 


has rendered satisfactory service and should be retained. 


History. 
Acts 2012, ch. 800, § 23. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.80, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.242, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 


429, § 6; 1981, ch. 480, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 898, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48; 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2;'1992,; ch/'729, §°1;'1992, chi: 792)°$§ “Tyee 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1998, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32: 1999, ch. 5384.° 97s 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Collateral References. 
Examinations. 75 A.L.R. 1234, 112 A.L.R. 
665. 


8-30-303. Assessments to establish lists of eligibles — Substitution of 
working test period for applicant with disability — Writ- 
ten notification of results — Corrections of errors in 


assessment results. 


(a)(1) The commissioner shall, from time to time, conduct the assessments 
that the commissioner considers necessary for the purpose of establishing 


lists of eligibles. 


(2) The assessments shall be competitive and shall be designed to deter- 
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mine the qualifications, fitness and ability of the applicant to perform the 
duties of the class of positions for which a list is to be established. The 
assessment may consist of a written, oral, or physical exam, or a demon- 
stration of skills, or any combination of such types. The assessment may also 
consist of an evaluation of education, experience, skill, ability, competency, 
knowledge, aptitude, capacity, character, and other qualifications as, in the 
judgment of the commissioner, may determine and measure the relative 
ability of the applicant. | 

(3) No part of an assessment shall be framed to elicit information 
concerning the race, color, national origin, gender, age, disability, religion or 
creed, or political opinions or affiliations of an applicant. 

(b) The commissioner may substitute a working test period in lieu of a 
written assessment for an applicant with a disability, who has been certified as 
unable to perform such a test by the department. The working test period shall 
not exceed one (1) year. 
(c) The commissioner shall notify each applicant in writing of the results of 
the assessment as soon as reasonably practicable. 
(d) Amanifest error in the assessment result shall be corrected, if called to 
the attention of the commissioner within one (1) month after the establishment 
of the list of eligibles. The correction, however, shall not invalidate any 


appointment previously made from such list. 


History. 
Acts 2012, ch. 800, § 24. 


_ Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 
_which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
‘lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, 8§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.242, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 


1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658,§ 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 11371990, ch:°723, $1; 1991° ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
Arlo e, Cih iets SL hOOe, CHT OA Sen, 2 
1993,) ch, 268,'$§ 1,,2; 1993, ch. 290;.$$ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


—8-30-304. Rejection of applicants — Notification of rejection. 


(a) The commissioner may reject the application of any person for admission 
to an assessment or may strike the name of a person from a list, if the 
department determines that the applicant: 

(1) Lacks any of the required qualifications; 
(2) Is incapable of performing the essential functions of the position that 


the applicant is seeking; 
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(3) Has been convicted of a crime rendering the applicant unsuitable for a | 


particular position; 
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(4) Has been dismissed for cause from state service; 

(5) Has made a false statement of a material fact; or 

(6) Committed or attempted to commit a fraud or deception in connection 
with submitting an application or attempting to secure an appointment to 


state service. 


(b) Any person whose name is removed from a list of eligibles for any reason 


shall be notified. 


History. 
Acts 2012, ch. 800, § 25. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.86 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423:24hh; 423.24kk): Acts: 1953, ch. 131, $/1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 


612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 


472. 





§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 


§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, $$ 1, 
2: 1992, ch. 729, § 1; 1992, ch. 792, $§ 1, 2; 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 


671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 


355, § 11; 2009, ch. 1, § 2; 2010, ch: 746, § & 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 


ing civil service appointments and tenure, was © 
repealed and reenacted by Acts 2012, ch. 800, | 


§§ 22-41, effective October 1, 2012. 


Cross-References. 

Persons 18 years of age shall not be barred 
from a profession or job because of age, § 1-3- 
114. 


Collateral References. 

Age, right of civil service commission to pre- 
scribe for appointments and promotions. 122 
A.L.R. 1452. 

Conviction, effect on right to employment. 
106 A.L.R. 644, 185 A.L.R. 1493, 175 A.L.R. 
784, 10 A.L.R.5th 139. 

Effect of conviction under federal law, or law 
of another state or country, on right to vote or 
hold public office. 39 A.L.R.3d 303. 

Pardon as restoring public office or license or 
eligibility therefor. 58 A.L.R.3d 1191. 


8-30-305. Establishment and maintenance of list of eligibles. 


(a) The commissioner shall establish and maintain a list of eligibles for the 
various classes of positions as the commissioner deems necessary or desirable 


to meet the needs of the service. 


(b) At the time a list of eligibles is established, the commissioner shall 
determine the period during which such list shall remain in force. 

(c) No person who is required to register for the federal draft under 50 
U.S.C. Appx. § 453 shall be eligible for employment with the state of 
Tennessee until such person has registered for such draft. 


History. 
Acts 2012, ch. 800, § 26. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 
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which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, 8§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
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1982, ch. 884, § 1; 1988, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
ptoo2, Cn. 929,499 1; 4992, ch 792,588 11, 2: 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
41; 71999) chi 20.09 32.1999, ch, 534,19 01; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


8-30-306. Filling position in preferred service proposed by appointing 
authority. 


(a)(1) Whenever an appointing authority proposes to fill a position in the 
preferred service, the authority shall submit to the commissioner a state- 
ment showing the position to be filled, the duties for such position, the 
official station, the minimum qualifications and preferred skill, abilities, 
competencies and knowledge of the person to be appointed. 

(2) The commissioner shall refer a list of eligibles who meet the minimum 
qualifications for the position. 

(3) An appointing authority must offer an invitation to interview to a 
minimum of three (3) applicants from the referred list of eligibles, if three (3) 
or more applicants are on the list. If less than three (3) applicants are on the 
list of eligibles, the appointing authority must invite each person on the list 
to interview. 

(4) Within thirty (30) days after being referred a list of eligibles, the 
appointing authority shall appoint one (1) of the applicants on the list of 
eligibles. 

(b) Upon the request of the appointing authority, the commissioner may 
establish employment, promotional, unit, divisional or any other list of 
eligibles as deemed necessary or appropriate. 

(c) If the official station of the vacancy to be filled is permanently located 
outside the geographic boundaries of the state, then the appointing authority 
may fill the vacancy without complying with subsections (a) and (b). 

(d) In applying this chapter, no person shall give any weight to political 
opinions or affiliation. No person holding a position in the preferred service 
shall solicit, directly or indirectly, or require any other person to solicit, directly 
or indirectly, donations or contributions for any political party, candidate, 
cause or purpose in order to acquire or deny a position in state service or to 
materially affect the retention, promotion or demotion of any employee in state 
service. 


8-30-307 


History. 
Acts 2012, ch. 800, § 27. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.86 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.242, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 181, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
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1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§- 1, 
2: JO9Z: che 729) F199 2"ene W922, sy te 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch, 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


8-30-307. Invitations to interview candidates who are armed forces 
veterans — Preference to veterans — Spouse or surviving 


spouse of veteran. 





(a) When invitations to interview candidates are extended, whether for 
appointment or promotion, and the list of eligibles includes any person who has 
been honorably discharged from the army, navy, air force, marine corps or coast 
guard or any member of the reserve components, as defined in 10 USC 
§ 10101, who performs active federal service in the armed forces of the United 
States, these persons must be invited to interview. 

(b) If a veteran is on the list of eligibles, and if the minimum qualifications 
and the skills, abilities, competencies and knowledge of the veteran and any 
another applicant being interviewed for the position are equal, preference will 
be given to the veteran for the position. 

(c) When invitations to interview candidates are extended, whether for 
appointment or promotion, the spouse or surviving spouse of a veteran must be 
invited to interview, if the spouse or surviving spouse is a qualified voter in 
Tennessee or has been a resident of this state for two (2) years preceding such 
person’s application, and one (1) of the two (2) following circumstances exists: 

(1) As a result of such military service, the veteran suffered a one hundred 
percent (100%) service-connected disability or is permanently and totally 
disabled; or 

(2)(A) The veteran died in the line of duty during such military service; 

and 
(B) The surviving spouse has not remarried since the death of the 
veteran. 

(d) Any appointing authority who passes over an eligible veteran and selects 
an eligible nonveteran shall file with the commissioner, within thirty (30) days, 
the reasons for so doing, which reasons will become a part of the veteran’s 
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record, but will not be made available to anyone other than the veteran, except 
in the discretion of the appointing authority. 


History. 
Acts 2012, ch. 800, § 28. 


-Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.242, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 


3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 118; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2; 11992; cha 7205.9 819/11 992) téhe7926$< 12: 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Attorney General Opinions. 
Veterans’ employment statutes, OAG 06-136, 
2006 Tenn. AG LEXIS 157 (8/22/06). 


Section to Section References. 
This section is referred to in § 8-30-314. 


Collateral References. 
Constitutionality of state veterans’ public 
employment preference laws. 161 A.L.R. 494. 
Veterans’ preference. 87 A.L.R. 1002, 146 
A.L.R. 818, 161 A.L.R. 494. 


8-30-308. Probationary period of employment for preferred service 
employees. 


(a) Every person appointed to a position in the preferred service shall be 
subject to a probationary period of employment. The probationary period shall 
commence immediately upon appointment and shall continue for such time, 
not less than one (1) year, as shall be established by the commissioner. At any 
time during the employee’s probationary period the appointing authority may 
remove the employee if, in the opinion of the appointing authority, the 
employee’s performance or conduct during the probationary period indicates 
that such employee is unable or unwilling to satisfactorily perform or is not 
satisfactorily performing the employee’s duties, or that the employee’s habits, 
dependability, or conduct do not merit continuance in the service. 

(b) During the last month of an employee’s probationary period, the appoint- 
ing authority shall notify the commissioner in writing whether the perfor- 
mance and conduct of the employee have been satisfactory and whether 
continued employment is recommended. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 


History. 
Acts 2012, ch. 800, § 29. 
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which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
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ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2; 1992, ch. 729, § 1; 1992, ch. 792, §§ 1, 2; 
1998, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1998, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
8§ 22-41, effective October 1, 2012. 


Section to Section References. 
This section is referred to in § 41-24-118. 


NOTES TO DECISIONS 


Analysis 


. Due Process. 

. Post-Removal Claims. 

. Jurisdiction. 

. Notification of Termination. 


= PWN 


. Due Process. 

Employee promoted pursuant to the Civil 
Service Act was subject to six-month probation- 
ary period, and could be separated from the 
service without right of appeal or hearing ac- 
cording to the rules of the department of per- 
sonnel (now department of human resources), 
and being nontenured during the probationary 
period, employee did not have such a property 
interest in continued employment that would 
entitle the employee to the due process protec- 
tion of the United States Constitution or the 
provisions of the Constitution of Tennessee. 
Christians v. State Dep’t of Correction, 790 
S.W.2d 535, 1990 Tenn. App. LEXIS 4 (Tenn. 
Ct. App. 1990) (decided under former T.C.A. 
§ 8-30-312). 


2. Post-Removal Claims. 

Claims of a state employee challenging ter- 
mination and seeking back pay, expungement 
of employment records, and attorney’s fees 
were not moot because the employee had al- 
ready been terminated, since, even if the em- 
ployee could not convince a court to set aside 
the termination or grant monetary relief, the 
employee might be entitled to judicial relief 
with regard to other rights under former T.C.A. 
§ 8-30-312. Cashion v. Robertson, 955 S.W.2d 
60, 1997 Tenn. App. LEXIS 198 (Tenn. Ct. App. 
1997), rehearing denied, — S.W.2d —, 1997 
Tenn. App. LEXIS 241 (Tenn. Ct. App. Apr. 11, 


1997) (decided under former T.C.A. § 8-30- 
312). 


3. Jurisdiction. 

Trial court had subject matter jurisdiction 
over the petition of a probationary employee 
which demonstrated that the department of 
mental health and mental retardation (now 
department of mental health and substance 
abuse services and department of intellectual 
and developmental disabilities), the civil ser- 
vice commission, and the department of person- 
nel (now department of human resources) had 
declined to render a declaratory order concern- 
ing the employee’s rights under former T.C.A. 
§ 8-30-312. Cashion v. Robertson, 955 S.W.2d 
60, 1997 Tenn. App. LEXIS 198 (Tenn. Ct. App. 
1997), rehearing denied, — S.W.2d —, 1997 
Tenn. App. LEXIS 241 (Tenn. Ct. App. Apr. 11, 
1997) (decided under former T.C.A. § 8-30- 
a12). 


4. Notification of Termination. 

Even though a probationary employee was 
notified of termination before the employee had 
been employed one month, there was no viola- 
tion of former T.C.A. § 8-30-312 where the 
termination took effect on the one-month anni- 
versary date of employment. Cashion v. Robert- 
son, 955 S.W.2d 60, 1997 Tenn. App. LEXIS 198 
(Tenn. Ct. App. 1997), rehearing denied, — 
S.W.2d —, 1997 Tenn. App. LEXIS 241 (Tenn. 
Ct. App. Apr. 11, 19977) (decided under former 
T.C.A. § 8-30-312). 

A letter from the employer to the commis- 
sioner of personnel (now commissioner of hu- 
man resources) giving a statement of reasons 
for terminating a probationary employee satis- 
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‘fied the requirements of former T.C.A. § 8-30- rehearing denied, — S.W.2d —, 1997 Tenn. 
/312. Cashion v. Robertson, 955 S.W.2d 60,1997 App. LEXIS 241 (Tenn. Ct. App. Apr. 11, 1997) 
‘Tenn. App. LEXIS 198 (Tenn. Ct. App. 1997), (decided under former T.C.A. § 8-30-312). 


Collateral References. 
Probationary provisions. 131 A.L.R. 383. 


'8-30-309. Temporary appointments. 


(a) When an appointing authority desires to fill a position in the preferred 
‘service, and the commissioner cannot timely evaluate the list of eligibles for 
‘such vacancy, the commissioner may authorize the appointing authority to fill 
‘the position by temporary appointment for a period not to exceed six (6) 
‘months. A temporary appointee shall hold a position only until an appropriate 

list has been established, the required evaluation is completed, and the 
appointment of the preferred service employee begins. No temporary appoint- 
ment shall be renewed. 

(b) An appointing authority may, with the approval of the commissioner, 
temporarily fill an existing preferred service position, for a period not to exceed 
ninety (90) days, by utilizing a temporary staffing service having a contract 
with the state to provide short-term temporaries. This subsection (b) applies 
only to the utilization of vendor-supplied temporaries. 

(c) If the position to be filled is not officially vacant, the appointing authority 
‘must obtain the commissioner’s approval to overlap the position with another 


prior to making an appointment. 


} 


' History. 
Acts 2012, ch. 800, § 30. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 

lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 

/423.24n — 423.2472, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 

4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 


8-30-310. Emergency appointments. 


429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1988, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658,§ 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2:5 1992.weh. 729, +§1;)1992,\ ch. 792,:§§ 1, 2; 
1993, -ch.-268, §§ 1, 2; 1993, ch: 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Section to Section References. 
This section is referred to in §§ 37-5-317, 
37-5-318, 37-5-319, 41-24-118. 


When an emergency occurs, affecting the ability to fill a position in the 


8-30-311 


preferred service under any other provision of this part, an appointing | 
authority, in order to prevent stoppage of public business or loss or serious | 
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inconvenience to the public, may appoint any qualified person to such position 
with the approval of the commissioner. Any such person shall be employed only 
during such emergency and for a period not exceeding one hundred twenty 
(120) days. No such appointment shall be renewed. 


History. 
Acts 2012, ch. 800, § 31. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.24z, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
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1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. — 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; | 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, _ 


ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2; 1992, ch. 729, § 1; 1992, ch. 792, §§ 1,23 
1993, ch. 268, §§ 1, 2; 1998, ch. 290, §§ 1, 2 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736; 
§ 1;),1999, ch. 520; § 32; 1999, ch: 534, § @ 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


8-30-311. Unskilled and custodial positions. 


For positions involving basic clerical, unskilled or semiskilled labor, or 
domestic, attendant or. custodial work, when the character or place of the work 
makes it impracticable to supply the needs of the service by appointments 
made in accordance with the procedure prescribed by this part, the: commis- 
sioner may adopt, or authorize the use of, such other procedures as the 
commissioner determines to be appropriate in order to meet the needs of the 


service. 


History. 
Acts 2012, ch. 800, § 32. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 


4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
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2: 1992, ch. 729, § 1; 1992, ch. 792, 8§ 1, 2; 
1993, ch. 268, $§ 1, 2; 1993, ch. 290, 8§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
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355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 


§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1: 


§§ 22-41, effective October 1, 2012. 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 


8-30-312. Transfers. 


(a) An appointing authority may at any time assign an employee from one 
position to another position in the same job classification or rank within the 
same department. Upon making such assignment, the appointing authority 
shall give written notice of such action and the reasons for such action to the 
commissioner. 

(b) Atransfer of an employee from one department to another may be made 
with the approval of the commissioner and of the appointing authorities. The 
appointing authority, or authorities, with the approval of the commissioner, 
shall have authority to make such a transfer for any reason that they may 
deem to be for the good of the service. Their actions shall not be subject to 
appeal except as provided in this chapter. 

(c) No employee shall be transferred from a position in one class to a position 
in another class of a higher rank or for which there are substantially dissimilar 
requirements for appointment, unless the employee is appointed to such latter 
position after certification of the employee’s name from a list of eligibles in 
accordance with this chapter. 

(d) Any change of an employee from a position in one class to a position in 
a class of a lower rank shall be considered a demotion, except that the 
employee shall not be considered to have been demoted and shall not be 
required to serve a period of probation, if the change from a position in one 


class to a position in a class of a lower rank occurred: 
(1) At the employee’s request, with the concurrence of the department or 


agency; or 


(2)(A) Because of a change in the organizational structure of the govern- 


ment entity; 


(B) Because of the abolishment of a position; 

(C) As the result of a reduction in force; 

(D) For reasons caused by organizational necessity; or 
(E) As a result of compliance with § 8-30-205. 


History. 
Acts 2012, ch. 800, § 33. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 


impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4: Acts 1961; ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 458; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1988, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
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1987, ch. 359, § 1; 1988, ch. 576, § 1;1988,ch. 2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 898, 355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1;1989, 2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, ing civil service appointments and tenure, was 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, 8§ 1, repealed and reenacted by Acts 2012, ch. 800, 
2; 1992, ch. 729, § 1, 1992, ch. 792, $§ 1, 2; §§ 992-41, effective October 1, 2012. 

1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 

1993, ch. 496, § 1; 1994, ch. 631, § 1;1994,ch. Section to Section References. 

671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, This section is referred to in §§ 37-5-317, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 37-5-318. 


8-30-313. Performance standards and expected outcomes — Job per- 
formance evaluations. 


(a) In cooperation with appointing authorities, the commissioner shall 
establish, and may periodically amend: 
(1) The standards of performance for employees; 
(2) The expected outcomes for employees; and 
(3) A system of job performance evaluations based upon the standards 

described in subdivisions (a)(1) and (2). 

(b) Employee performance standards and expected outcomes must be spe- 
cific, measurable, achievable, relevant to the strategic objective of the employ- 
ee’s state agency or division, and time sensitive. 

(c) Each appointing authority shall, at periodic intervals (but at least 
annually), make, and report to the commissioner, job performance evaluations 
for the employees in the appointing authority’s department or state agency. 
Upon request by the commissioner, the appointing authority shall provide the 
information on which the appointing authority relied in evaluating job 
performance. 

(d) The performance evaluations of state service employees shall not be 
considered public records under § 10-7-503. Nothing in this subsection (d) 
shall be construed to limit access to these records by law enforcement agencies, 
courts, or other governmental agencies performing official functions. 

(e) Job performance evaluations may be used as follows: 

(1) To determine salary increases and decreases within the limits estab- 
lished by the compensation plan developed under this chapter; 
(2) As a factor in making or denying promotions; and 
(3) As a means of determining employees: 
(A) Who are candidates for promotion or transfer; or 
(B) Who, because of a low job performance evaluation, are candidates 
for demotion, dismissal or reduction in force. 

(f) On or before July 1, 2013, the department of human resources shall 
report to the state and local government committee of the senate and the state 
government committee of the house of representatives on the job performance 
evaluation system, and shall provide to those committees a copy of any rules or 
regulations promulgated with respect to the performance evaluation system. 

(g) In the process of establishing the system of job performance evaluations, 
the department shall afford representatives of recognized employee groups an 
opportunity to present facts, views or arguments related to the proposed 
system of job performance evaluations. 
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| History. 


Acts 2012, ch. 800, § 34; 2013, ch. 236, § 65. 


- Compiler’s Notes. 


Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 


_ be known and cited as the “Tennessee Excel- 


lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.24z, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 480, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
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ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 118; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2 1992. Cha ied SLY 1992, ‘ch. ‘792, 8s 1, 23 
1998, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999,.ch..520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Attorney General Opinions. 

Discretion of the executive branch to include 
consideration of an employee’s disciplinary his- 
tory in withholding pay raise under provisions 
of 2011 Appropriations Act. OAG 12-01, 2012 
Tenn. AG LEXIS 6 (1/6/2012). 


8-30-314. Layoffs, furloughs and reductions in hours. 


(a) An appointing authority has the authority to layoff or furlough employ- 
ees or reduce hours of employment for any of the following reasons: 


(1) Lack of funds; 


(2) A reduction in spending authorization; 


(3) Lack of work; 
(4) Efficiency; or 


(5) Other material change in duties or organization. 


(b) The appointing authority has the authority to determine the extent, 
effective dates, and length of a layoff, furlough, or reduction in hours taken 
under subsection (a). 

(c) The appointing authority shall determine the classifications affected and 
the number of employees laid off in each classification and each county to 
which a layoff applies. 

(d) The commissioner shall approve all reductions in force and no such 
layoff, furlough, or reduction in hours may begin until such approval has been 
granted. 

(e) In determining a layoff, the appointing authority must consider all 
employees under the same appointing authority, within the classification 
affected, and within the county affected and must also consider job perfor- 
mance evaluations as the primary factor. Thereafter, consideration shall be 
given to the following relevant factors: 

(1) Seniority; 
(2) Abilities; and 
(3) Disciplinary record. 

(f)(1)(A) Beginning October 1, 2012, to December 31, 2013, any preferred 

service employee whose position is abolished because of a reduction-in- 
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force shall be provided written notice containing the reason for the layoff 

at least sixty (60) days in advance of the effective date for abolishing the 

position. This sixty-day period shall be used for career counseling, job 
testing, and placement efforts. 

(B) Beginning January 1, 2014, any preferred service employee whose 
position is abolished because of a reduction-in-force shall be provided 
written notice containing the reason for the layoff at least thirty (30) days 
in advance of the effective date for abolishing the position. This thirty-day 
period shall be used for career counseling, job testing, and placement 
efforts. 

(2) Subject to certification by the commissioner of finance and adminis- 
tration that the rainy day fund, also known as the revenue fluctuation 
reserve fund, is likely to fall below two hundred million dollars 
($200,000,000), any notice required by this section may be reduced to a 
different period of time, but not less than fourteen (14) days. 

(3) Nothing in this section shall place the state in a position of liability for 
the portion of any employee’s salary attributed to a governmental grant in 
cases when the state had less than one hundred twenty (120) days’ notice of 
the funding reduction. Nor shall the requirement for notice prohibit any 
agency from closing the fiscal year with a balanced budget. In such cases, 
employees shall be provided the maximum notice possible. 

(4) For purposes of seniority as a consideration for a reduction in force, a 


person with veteran’s status, as defined in § 8-30-307, shall have an 


additional sixty (60) months of service credit added to their total months of 

state service. 

(5) Any preferred service employee whose position is abolished because of 

a reduction-in-force shall receive the employee’s final paycheck, including 

accumulated leave, no later than thirty (30) days after the date of layoff. 

(g) A position in the preferred service shall not be considered to have been 
abolished as provided in subsection (a) if the same or essentially similar duties, 
as determined by the commissioner, are incorporated in a new position in the 
same agency within one (1) year after the effective date of the layoff that 
resulted in the position abolishment. Any preferred service employee so 
affected by abolishing the position shall be offered the newly established 
position upon application. The newly established position to which the em- 
ployee returns shall not be placed in the executive service, but shall remain in 
the preferred service. 

(h) Notwithstanding any other law to the contrary, including, but not 
limited to, § 4-4-105, the reduction of scheduled hours of work authorized by 
this section shall include the closing of any or all state departments on any day 
or partial day of the week, when determined to be necessary by the governor as 
a result of reductions in funding levels. 

(i) If at any time prior to or during any reduction-in-force the governor 
determines that the reduction-in-force will materially impair and/or disrupt 
governmental services to the public, the governor shall notify the speaker of 
the senate and the speaker of the house of representatives of the anticipated 
impairment and/or disruption of such governmental services. The governor 
shall advise the speakers of the actions that the governor and the affected 
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\department or departments will undertake to minimize the impairment and/or 
‘disruption of such governmental services. 

(j) The names of all preferred service employees affected by a reduction-in- 
force shall be placed on a layoff list maintained by the department. For a period 
of one (1) year following the date of the layoff, an employee, who is laid off as 
-aresult of a reduction-in-force, shall be notified of any job openings in the same 
| job classification that the employee served immediately prior to layoff, shall be 


extended an invitation to apply for the job, and shall be granted an interview. 


‘History. 
Acts 2012, ch. 800, § 35. 


_Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
‘which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
-lence, Accountability, and Management 

(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 

'§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
| 423.24n — 423.242, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
»impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
)ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
'1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
'1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
/429,§ 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 


1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch? 279,°$".1; 1983, ch. 288,31; 1984, ch.622; 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch, 591,§ 113;.1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
251992 Fel (29) $ 0s" 1992." ch! 792). SS 2: 
1993; ch, 268, .§§ 1, 2; 1993, ch. 290, §§ 1, 2; 
19938, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1551999, ch. 520, § 32; 1999, ch. 534, §. 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11;:2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Section to Section References. 
This section is referred to in §§ 37-5-317, 
37-5-318. 


NOTES TO DECISIONS 


1. Layoff Upheld. 
Reduction in force that eliminated the em- 
| ployees’ positions were consistent with statu- 
tory guidelines, as the employees were notified 
_ their positions had been identified for abolish- 
ment, they were notified of their bumping and 
retreating rights within their competitive ar- 


eas, and efforts were made to reassign the 
employees to comparable jobs. Bobbitt v. Shell, 
115 S.W.3d 506, 2003 Tenn. App. LEXIS 93 
(Tenn. Ct. App. 2003), review or rehearing de- 
nied, — S.W.3d —, 2003 Tenn. LEXIS 538 
(Tenn. May 27, 2003) (decided under former 
T.C.A. § 8-30-320). 


/8-30-315. Employee suspension for disciplinary purposes. 


An appointing authority may suspend without pay an employee, for disci- 
plinary purposes, for such length of time as the authority considers appropri- 
ate, not exceeding thirty (30) days in any twelve-month period. With the 
approval of the commissioner, an employee may be suspended for a longer 
period pending the appeal or the processing of an appeal in accordance with 
this chapter. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 


History. 
Acts 2012, ch. 800, § 36. 
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which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
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1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 


§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 


ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 


§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, $§ 1, | 
2; 1992, ch. 729, § 1; 1992, ch. 792, §§ 1, 2) 


1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1,2 


1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch.) 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, | 


§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1: 


2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. | 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- | 
ing civil service appointments and tenure, was | 


repealed and reenacted by Acts 2012, ch. 800, 


484. 


429, § 6; 1981, ch. 430, § 1; 1982, ch. 853,§ 1; §§ 22-41, effective October 1, 2012. 


8-30-316. Dismissal, demotion or suspension for cause. 


(a) An employee in the preferred service who has successfully completed a’ 


probationary period becomes a preferred service employee and may be dis- 


missed, demoted, or suspended for cause. The dismissal of a preferred service 


—————e 


a 


i 












employee will take effect immediately after the appointing authority gives 
notice to such employee and files a written statement with the commissioner. — 


The employee shall continue to receive compensation for ten (10) days’ 


following the date of dismissal. 


(b) An appointing authority may dismiss any employee when the authority — 
determines that the good of the service will be served thereby. Whenever an | 
employee is dismissed “for the good of the service,” the notice of termination | 


must outline the reasons for dismissal. 


(c) If an employee in state service willfully refuses or fails to appear before 
any legislative committee, or any officer, board or body authorized to conduct - 
any hearing or inquiry, the employee shall forfeit the employee’s position and | 


shall not be eligible for appointment to any position in state service. 





(d) Any employee who is absent from duty for more than three (3) consecu- | 


tive work days without giving prior written or electronic notice to the | 
appointing authority or appropriate manager that specifies the reason for such | 


absence, and without securing permission to be on leave, or who fails to report 


for duty or to the immediate supervisor or the appointing authority within two | 


(2) work days after the expiration of any authorized leave of absence, is 


considered as having resigned not in good standing, absent extenuating | 
circumstances beyond the control of the employee causing the employee’s | 








absence or preventing the employee’s return. An employee deemed to have ' 


resigned in accordance with these circumstances shall have the right to appeal 
such action through the appeal procedure described herein. 

(e) The commissioner may dismiss an employee if the commissioner finds 
that the employee was appointed as a result of fraud. 

(f) A preferred service employee is entitled to appeal a dismissal, demotion, 
or suspension as provided in § 8-30-318. 
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History. 
Acts 2012, ch. 800, § 37. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
_ which repealed and reenacted this part, shall 
_ be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
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429, § 6; 1981, ch. 480, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 8938, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
2519928 Chih 298 119 19920 chy. (92.95. ‘J. 2; 
1993; ch. 268, §§ 1) 2;/1993, ch..290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520,,$'32; 1999, ch..534,,8 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 

Many of the Notes to Decisions annotations 
were decided under similar provisions of former 
T.C.A. § 8-30-326. 


NOTES TO DECISIONS 


Analysis 


. Right and Remedy Exclusive. 

. Constitutionally Protected Acts. 

. Declaratory Judgment Suit. 

Alcoholism. 

“Good of the Service.” 

Notice. 

. Rights of Employee Shifted from Career to 
Executive Service. 

. Due Process. 

. Demotions. 

10. Abandonment. 


NOP ONDE 
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1. Right and Remedy Exclusive. 

Former Civil Service Law created a new right 
and an exclusive remedy. Wallace v. Neal, 191 
Tenn. 240, 232 S.W.2d 49, 1950 Tenn. LEXIS 
570 (1950). 


2. Constitutionally Protected Acts. 

Acts of a police officer that are afforded 
constitutional protection cannot be the basis of 
loss of employment where that employment is 
protected by a civil service system. Watts v. 
Civil Service Board, 606 S.W.2d 274, 1980 
Tenn. LEXIS 501 (Tenn. 1980), cert. denied, 
Watts v. Civil Service Bd., 450 U.S. 983, 101 S. 
Ct. 1519, 67 L. Ed. 2d 818, 1981 U.S. LEXIS 
1234 (1981). 


3. Declaratory Judgment Suit. 

Highway patrolman who was discharged 
could not file a suit for a declaratory judgment 
to construe statutory provisions relative to re- 
quired notice of dismissal since the commission 
had exclusive jurisdiction. Wallace v. Neal, 191 


Tenn. 240, 232 S.W.2d 49, 1950 Tenn. LEXIS 
570 (1950). 


4, Alcoholism. 

Employee failed to carry the burden of show- 
ing that the employee was terminated for being 
an alcoholic; the employee was terminated for 
behavior which was undoubtedly associated 
with alcoholism, but the fact that alcoholism 
was a disease did not excuse all behavior re- 
sulting therefrom. Duncan v. Tennessee Civil 
Service Com., 674 S.W.2d 734, 1983 Tenn. App. 
LEXIS 691 (Tenn. Ct. App. 1983). 


5. “Good of the Service.” 

“The good of the service” may in proper cases 
justify or require the discharge of public em- 
ployees when their efficiency or usefulness in 
their positions has been seriously impaired by 
their own fault, by the fault of others, or by 
blameless misfortune. Reece v. Tennessee Civil 
Service Com., 699 S.W.2d 808, 1985 Tenn. App. 
LEXIS 3426 (Tenn. Ct. App. 1985), cert. denied, 
475 U.S. 1019, 106 S. Ct. 1207, 89 L. Ed. 2d 
319, 1986 U.S. LEXIS 346 (1986). 


6. Notice. 

State employee, terminated for insubordina- 
tion, received reasonable notice of the charges 
in a letter informing the employee of the rec- 
ommendation for termination based on insub- 
ordination and an attached memorandum 
which described the specific incident of insub- 
ordination and noted a prior pattern of insub- 
ordination. Sanford v. Tennessee Dep’t of Env’t 
& Conservation, 992 S.W.2d 410, 1998 Tenn. 
App. LEXIS 575 (Tenn. Ct. App. 1998). 
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Basic due process requires notice reasonably 
calculated, under all the circumstances, to ap- 
prise interested parties of the claims of the 
opposing parties. Gluck v. Civil Serv. Comm’n, 
15 S.W.3d 486, 1999 Tenn. App. LEXIS 719 
(Tenn. Ct. App. 1999). 

The purpose of due process requirements is 
to notify the individual in advance in order to 
allow adequate preparation and reduce sur- 
prise. Gluck v. Civil Serv. Comm’n, 15 S.W.3d 
486, 1999 Tenn. App. LEXIS 719 (Tenn. Ct. 
App. 1999). 

Police officer challenging demotion by civil 
service commission was provided adequate no- 
tice of charges despite that the complaint failed 
to allege specific violations of profanity, which 
the officer was found guilty of, but rather al- 
leged derogatory remarks about superior offi- 
cers; the judgment would not be set aside 
simply because the derogatory statements also 
contained profanity. Gluck v. Civil Serv. 
Comm'n, 15 S.W.3d 486, 1999 Tenn. App. 
LEXIS 719 (Tenn. Ct. App. 1999). 


7. Rights of Employee Shifted from Ca- 
reer to Executive Service. 

Although a “regular” employee in the career 
service acquired a property right in that posi- 
tion, executive service employees served at the 
pleasure of their employer. Therefore, reclassi- 
fication of an employee from the career service 
to the executive service was just as much a 
deprivation of property as suspension, demo- 
tion, or dismissal, by providing the state with a 
means of effecting suspension, demotion, or 
dismissal without the burden of providing due 
process, and thus such reclassification required 
that the employee receive notice and the oppor- 
tunity to respond. Armstrong v. Tennessee 
Dep’t of Veterans Affairs, 959 S.W.2d 595, 1997 
Tenn. App. LEXIS 471 (Tenn. Ct. App. 1997), 
superseded by statute as stated in, Morris v. 
Correctional Enters., 1997 Tenn. App. LEXIS 
740 (Tenn. Ct. App. Oct. 29, 1997). 
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8. Due Process. 

When a preferred state employee contested 
the employee’s dismissal, the employee did not 
bear the burden of proof at Step III of the 
appeal process because due process protected 
the employee’s interest in employment, as the 
employee could only be dismissed for cause, so 
the State had the ultimate burden to show 
sufficient cause, as the employee met the em- 
ployee’s de minimis burden by alleging a viola- 
tion of law. Tenn. Dep’t of Corr. v. Pressley, — 
S.W.3d —, 2016 Tenn. App. LEXIS 258 (Tenn. 
Ct. App. Apr. 14, 2016). 


9. Demotions. 

A demotion is one kind of a transfer. State ex 
rel. Nance v. Farris, 725 S.W.2d 676, 1986 Tenn. 
App. LEXIS 3265 (Tenn. Ct. App. 1986). 


10. Abandonment. 

Substantial and material evidence did not 
support the Tennessee Civil Service Commis- 
sion’s (Commission) decision that an employee 
abandoned a job because (1) the Commission 
mischaracterized evidence on the employer’s 
leave request policy, the employee’s knowledge 
of the policy, and the employee’s leave requests, 
(2) the Commission did not consider the em- 
ployer’s references to the employee as on 
“leave” and in a “without pay status” or the 
employer’s failure to respond to the employee’s 
leave requests, nor (3) did substantial and 
material evidence support a finding that the 
employee had to request leave through the 
employee’s chain of command. Malone v. Tenn. 
Dep’t of Safety, — S.W.3d —, 2015 Tenn. App. 
LEXIS 176 (Tenn. Ct. App. Mar. 30, 2015). 

Tennessee Civil Service Commission’s deci- 
sion that an employee abandoned a job was 
arbitrary or capricious because substantial and 
material evidence did not support the decision. 
Malone vy. Tenn. Dep’t of Safety, — S.W.3d —, 
2015 Tenn. App. LEXIS 176 (Tenn. Ct. App. 
Mar. 30, 2015). 


8-30-317. Report on promotions and other employment actions. 





The department of human resources and the department of finance and 
administration shall report electronically each month to the finance and ways 
and means committees of the senate and house of representatives and the 
fiscal review committee on bona fide employee promotions, showing clearly by 
department the names and the increases in pay as a result of such promotions. 
The departments shall also furnish an electronic copy of the report to the 
speakers of the senate and house of representatives and upon request to any 
member of the general assembly. The report shall also include employee 
transfers, dismissals, terminations, demotions, separations, positions reclas- 
sified from the preferred service to the executive service, and position abolish- 
ments showing clearly by department the name and title of each employee 
affected and such employee’s position after such action. 
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Hi History. 


| 


Acts 2012, ch. 800, § 38. 


_ Compiler’s Notes. 


Acts 2012, ch. 800, § 1 provided that the act, 


_ which repealed and reenacted this part, shall 


be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 


» (T.E.A.M.) Act of 2012.” 


Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 


6, $$ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 


- 1034.56, 


§8§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.59 (Williams, §§ 423.24h, 


| 423.24n — 423.242, 423.24aa, 423.24dd — 


423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 


_ 4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 


1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
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1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 4380, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658, § 1; 1984, ch. 842, § 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 


-§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 


Be 01992: che T2981; 1992 chieF92e$§ 1; 2: 
1993, ch. 268, §§ 1, 2; 1993, ch. 290, §§ 1, 2; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999, ch. 520, § 32; 1999, ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2003, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


| 8-30-318. Appeal procedure for employees — Complaints. 


(a) The department shall promulgate rules and guidelines establishing an 
appeal procedure for employees, which shall include the orderly conduct of 
proceedings. 

(b) An employee in the preferred service system, who has successfully 
completed the required probationary period, may file a complaint concerning 


the application of a law, rule, or policy to the dismissal, demotion, or 


suspension of the employee. If the term of the suspension is less than three (3) 
days, the right to appeal is limited to an appeal to the commissioner under Step 


II, codified as subdivision (h)(1)(B). An employee shall not be entitled to appeal 


a suspension of less than three (3) days to the board of appeals. 

(c) An executive service employee, however, does not have standing to file a 
complaint under this section. 

(d) Acomplaint filed under this section must identify the law, rule, or policy 
that was allegedly violated. 

(e) An employee who files a complaint under this section must file the 
complaint as soon as possible after the occurrence of the act or condition 
complained of, and not later than fourteen (14) days after the date the 
employee became aware, or by the exercise of reasonable diligence should have 


become aware, of the occurrence giving rise to the complaint. If an employee 


fails to file the complaint within the fourteen-day period, the right to appeal 
under this chapter lapses and is deemed to have been waived in its entirety by 
the employee. 

(f) For the purposes of this chapter, a complaint is filed when the appointing 
authority, the commissioner, or the board of appeals, depending on whether the 
complaint is being made under Step I, II or III as provided in subsection (h), 


receives a written or electronic copy of the complaint. 


(g) A remedy granted under this section may not extend back more than 


thirty (30) days before the complaint was filed. 
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(h) The following appeal procedure is established: 
(1)(A) Step I: The complainant shall reduce the complaint to writing and 
file the complaint with the complainant’s appointing authority. The 
appropriate appointing authority or designee shall conduct any investiga- 
tion considered necessary, meet with the complainant in person, and issue 
a decision, in writing, not later than fifteen (15) days after the date the 
appointing authority receives the complaint. Prior to issuing a decision, 
the appointing authority or designee may independently collect new 
evidence or information regarding any factual issue raised during any 
proceeding under Step I. If the appointing authority or designee indepen- 
dently collects such evidence or information, the appointing authority or 
designee shall provide a copy of the evidence or information, as soon as 
practicable, to the complainant. Copies of confidential evidence or infor- 
mation shall not be distributed to the complainant, but the complainant 
shall be afforded an opportunity to view such evidence or information. The 
complainant, not later than three (3) days after receiving the evidence or 
information, may submit a response to the appointing authority or 
designee in support or opposition to the new evidence or information, and 
may include with the response any evidence or information obtained by 
the complainant relating to the response. The appointing authority or 
designee shall not issue a decision under this subdivision (h)(1)(A) until 
the complainant has been afforded the opportunity to respond to any new 
evidence or information in accordance with this subdivision (h)(1)(A), 
unless doing so violates the fifteen-day timeframe in this subdivision 
(h)(1)(A). If the appointing authority does not issue a decision fifteen (15) 
days after the appointing authority receives the complaint, the complain- 
ant may appeal to the commissioner by filing the complaint in accordance 
with Step II. 
(B)G) Step II: If the appointing authority does not find in favor of the 
complainant, the complainant may appeal to the commissioner of 
human resources by filing the complaint not later than fourteen (14) 
days after the date of the appointing authority’s written decision. The 
commissioner of human resources shall review the complaint and the 
appointing authority’s decision, and issue a decision, in writing, not 
later than thirty (30) days after the date the complaint was filed with 
the commissioner. Prior to issuing a decision, the commissioner may 
independently collect new evidence or information regarding any factual 
issue raised during any proceeding under Step I. If the commissioner 
independently collects such evidence or information, the commissioner 
shall provide a copy of the evidence or information, as soon as practi- 
cable, to the complainant. Copies of confidential evidence or information 
shall not be distributed to the complainant, but the complainant shall be 
afforded an opportunity to view such evidence or information. The 
complainant, not later than three (3) days after receiving the evidence or 
information, may submit a response to the appointing authority or 
designee in support or opposition to the new evidence or information, 
and may include with the response any evidence or information ob- 
tained by the complainant relating to the response. The commissioner 
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shall not issue a decision under this subdivision (h)(1)(B)(i) until the 

complainant has been afforded the opportunity to respond to any new 

evidence or information in accordance with this subdivision (h)(1)(B)(i), 
unless doing so violates the thirty-day timeframe in this subdivision 

(h)(1)(B)G). If the commissioner does not issue a decision thirty (30) days 

after the commissioner receives the complaint, the complainant may 

appeal to the board of appeals in accordance with Step III. 

(ii) At Step II of the appeal procedure, it is the duty of the employee 
to provide written argument to the commissioner setting out why the 
employee believes the Step I decision was in error and ought to be 
overturned, reduced, or amended. An employee failing to provide such 
information to the commissioner shall be considered in default and 
forfeits the ability to appeal to Step III. 

(C) Step III: The complainant or state agency may appeal in writing to 
the board of appeals not later than fourteen (14) days after the date the 
complainant, or in the case of a state agency, the state agency receives 
written notice of the action taken by the commissioner of human re- 
sources. Within ten (10) days after the receipt of the appeal, the admin- 
istrative law judge assigned to assist the board of appeals in the proceed- 
ings related to the appeal shall determine whether all previous procedural 
requirements were completed properly and in a timely manner. If a 
procedural requirement has not been met, the appeal shall be dismissed. 
If the procedural requirements have been met, the board of appeals shall 
conduct proceedings in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, as modified herein, to 
determine if the law, rule, or policy specified in the complaint was violated. 
(2) Each hearing under this chapter shall occur before a panel of at least 

three (3) members of the board of appeals, assisted by one (1) administrative 

law judge (ALJ). The ALJ shall assist at the hearing by ruling on questions 
of the admissibility of evidence, swearing witnesses, advising members of 
the board of appeals on the law of the case, and ensuring that the 
proceedings are carried out in accordance with this chapter and other 

applicable law. At no time shall the ALJ take part in the determination of a 

question of fact. An ALJ, upon timely motion, may decide any procedural 

question of law. 

(3) The board of appeals shall issue its final decision in each proceeding no 
later than one hundred twenty (120) days after the date of the filing of the 
appeal with the board of appeals. 

(i) In order to ensure that the board of appeals issues its final decision no 
later than one hundred twenty (120) days after the date of the filing of the 
appeal, the following conditions shall be imposed on hearings before the board 
of appeals: 

(1) The parties shall participate in a pre-hearing conference no later than 
twenty (20) days after the filing of the appeal. At the pre-hearing conference, 
a date must be set on which the hearing before the board of appeals will be 
held; 

(2) All discovery must be completed no later than sixty (60) days after the 
filing of the appeal; 
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(3) All motions, both dispositive and non-dispositive, must be ruled on no 
later than thirty (30) days before the date of the hearing; 

(4) The department shall forward the record of the case, which consists of 
the Step I complaint, the Step I decision, the Step II complaint and the 
commissioner’s Step II decision, to sitting board members prior to the Step 
III meeting for preliminary review. Evidentiary attachments to the afore- 
mentioned documents shall not be considered part of the record and shall not 
be submitted to the board members prior to the Step III hearing; 

(5) Extensions on the deadlines provided herein are only to be granted in 
extraordinary circumstances. In any event, the granting of an extension 
shall not extend the one-hundred-twenty-day time period for the board of 
appeals to issue its decision; 

(6) Continuances of the hearing before the board of appeals may be 
granted only in extraordinary circumstances, as determined by the board of 
appeals or the ALJ; and 

(7) Neither party shall be entitled to a petition for reconsideration under 
§ 4-5-317. 

(j) Decisions of the board of appeals are subject to judicial review in 
accordance with the Uniform Administrative Procedures Act and the rules and 
regulations promulgated thereunder, in each case as amended in this chapter. 

(k) The board of appeals may award attorney’s fees and costs to a success- 
fully appealing employee. The commissioner shall establish by rule the 
manner in which those fees shall be determined. The unsuccessful party or 
other state agency shall pay any fees or costs awarded under this subsection 
(k). 

(lL) If the employee is successful in obtaining reinstatement to a position © 
from which the employee has been terminated, the employee shall be rein- 
stated to a position in the county in which the employee was employed at the 
time of termination. The commissioner may grant exceptions on a case-by-case 
basis. 

(m) In any case in which a successful complainant has been awarded 
reinstatement, back pay or attorney’s fees, the agency involved shall have a 
period of thirty (30) days from the date of the final order within which to 
provide reinstatement, back pay and/or attorney’s fees. 

(n) Acomplainant who does not appear, personally, electronically or through 
the appearance of counsel, for a hearing before the board of appeals waives the 
complainant’s hearing at Step III. The board shall enter a default judgment 
against the complainant and the decision of the commissioner at Step II shall 
become final. In no instance shall the board of appeals proceed with the Step 
III hearing without the presence of the complainant personally, electronically, 
or through the appearance of counsel. 

(o) An order of the board of appeals is considered final upon execution by the 
presiding board member. Neither settlement agreements issued voluntarily by 
the parties nor decisions rendered by the board require a signature of the 
administrative law judge to be considered final. Once executed, the depart- 
ment shall forward a copy to the administrative procedures division for record 
purposes. 

(p) The parties in a Step I appeal may make an audio tape recording of the 
proceeding. 
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(q) InaStep I appeal, if more than one (1) representative of the state agency, 
»excluding the hearing officer, is in attendance, then the complainant may have 
-a non-lawyer representative participate in the appeal. If more than one (1) 
‘representative of a state agency or employee is in attendance at a Step I 
proceeding, the state agency or employee shall establish good cause for the 
-attendance of the additional representatives at the Step I proceeding. If the 
‘state agency or employee fails to establish good cause, the commissioner or 

designee may exclude the additional representatives from the proceeding. 


History. 
Acts 2012, ch. 800, § 39; 2014, ch. 689, 
§§ 4-6; 2014, ch. 701, § 1; 2016, ch. 887, 


pep. 1-4. 


-Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-333 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C. Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
/impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
—8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 
1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 
§ 1; 1984, ch. 658,§ 1; 1984, ch. 842,§ 1; 1986, 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 
3, 5; 1987, ch. 101, § 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 


612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 
§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, 
ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, §§ 1, 
Diodes Cae boon ele L992: ch: 79258) 1, 2: 
1993, ch. 268, §§ 1, 2; 1993, ch. 290804; 72; 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, ch. 
671, °$§ 1, 2; 1996), ch. 947, $'1; 1998.) ch: 736, 
§ 2; .1999,. ch; 520, § 32; 1999, ‘ch. 534, § 1; 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009,.ch..1, § 2; 2010, ch: 746, § 1; 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


Amendments. 

The 2016 amendment, in (a), substituted 
“rules and guidelines” for “regulations”, and 
added “, which shall include the orderly con- 
duct of proceedings” at the end; added the third 
through seventh sentences in (h)(1)(A); added 
the third through seventh sentences in 
(h)(1)(B)G); and added the second and third 
sentences in (q). 


Effective Dates. 
Acts 2016, ch. 837, § 5. April 21, 2016. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 
This section is referred to in §§ 4-3-1408, 
4-4-122, 8-30-316, 41-22-407. 


NOTES TO DECISIONS 


Analysis 


1. Burden of Proof. 
2. Attorney’s Fees. 


1. Burden of Proof. 

When a preferred state employee contested 
the employee’s dismissal, the employee did not 
bear the burden of proof at Step III of the 
appeal process because due process protected 
the employee’s interest in employment, as the 
employee could only be dismissed for cause, so 
the State had the ultimate burden to show 
sufficient cause, as the employee met the em- 
ployee’s de minimis burden by alleging a viola- 


tion of law. Tenn. Dep’t of Corr. v. Pressley, — 
S.W.3d —, 2016 Tenn. App. LEXIS 258 (Tenn. 
Ct. App. Apr. 14, 2016). 


2. Attorney’s Fees. 

When a preferred state employee contested 
the employee’s dismissal, it was an abuse of 
discretion to deny the employee’s request for 
attorney’s fees because substantial evidence 
did not support the punishment imposed, so the 
employee was a “successfully appealing em- 
ployee.” Tenn. Dep’t of Corr. v. Pressley, — 
S.W.3d —, 2016 Tenn. App. LEXIS 258 (Tenn. 
Ct. App. Apr. 14, 2016). 
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8-30-319. Supervisor’s responsibilities — Disciplinary actions. 


(a) The supervisor is responsible for maintaining the proper job perfor- 


mance level, conduct, and discipline of the employees under the supervisor's | 


supervision. When corrective action is necessary, the supervisor should admin- 
ister disciplinary action at the step appropriate to the infraction, conduct, or 
performance, as determined by the supervisor. 

(b) Upon written application by the employee, any written warning or 
written follow-up to an oral warning, which has been issued to an employee, 
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shall be expunged from the employee’s personnel file after a period of two (2) | 
years; provided, that the employee has had no further disciplinary actions with _ 


respect to the same area of performance, conduct, and discipline. 


History. 
Acts 2012, ch. 800, § 40. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 3, §§ 8-30-301 — 8-30-3383 (Acts 
1939, ch. 221, §§ 8, 14-27, 30-34, 37; 1947, ch. 
6, §§ 1, 2; 1949, ch. 112, § 1; C..Supp. 1950, 
§§ 1034.30, 1034.36 — 1034.49, 1034.52 — 
1034.56, 1034.59 (Williams, §§ 423.24h, 
423.24n — 423.247, 423.24aa, 423.24dd — 
423.24hh, 423.24kk); Acts 1953, ch. 131, § 1; 
impl. am. Acts 1959, ch. 9, § 4; Acts 1959, ch. 
146, §§ 1, 2; impl. am. Acts 1961, ch. 97, §§ 2, 
4; Acts 1961, ch. 211, § 1; 1967, ch. 242, § 1; 
1967, ch. 366, §§ 2, 3; 1971, ch. 264, § 1; 1972, 
ch. 453; 1979, ch. 241, § 1; 1979, ch. 262, §§ 1, 
2; T.C.A. (orig. ed.), §§ 8-3201 — 8-3-3220, 
8-3222 — 8-3227; Acts 1980, ch. 701, §§ 8,9; 
1980, ch. 834, § 1; 1980, ch. 880, § 1; Acts 


1980, ch. 882, § 1; 1981, ch. 423, § 1; 1981, ch. 
429, § 6; 1981, ch. 430, § 1; 1982, ch. 853, § 1; 
1982, ch. 884, § 1; 1983, ch. 79, §§ 1-4; 1983, 
ch. 279, § 1; 1983, ch. 288, § 1; 1984, ch. 622, 


§ 1; 1984, ch. 658,§ 1; 1984, ch. 842,§ 1; 1986, © 
ch. 869, §§4-7, 10-15, 18, 23; 1987, ch. 69, §§ 2, 


3, 5; 1987, ch. 101, §. 1; 1987, ch. 353, § 1; Acts 
1987, ch. 359, § 1; 1988, ch. 576, § 1; 1988, ch. 
612, §§ 1, 2; 1988, ch. 778, § 1; 1988, ch. 893, 


§ 1; 1989, ch. 44, § 1; 1989, ch. 284, § 1; 1989, — 


ch. 591, § 113; 1990, ch. 723, § 1; 1991, ch. 48, 
§§ 1-3; 1991, ch. 238, § 1; 1992, ch. 609, 8§ 1, 


2; 1992, ch.,729, § 1; 1992, ch... 792, $$ luau 


1993, ch. 268, §§ 1, 2; 1993, ch, 290, $§ Im 
1993, ch. 496, § 1; 1994, ch. 631, § 1; 1994, chi 
671, §§ 1, 2; 1996, ch. 947, § 1; 1998, ch. 736, 
§ 1; 1999,. ch. 520, § 32; 1999, .ch. 534, § 
2000, ch. 656, § 2; 2001, ch. 159, § 1; 2008, ch. 
355, § 11; 2009, ch. 1, § 2; 2010, ch. 746, § Tf 
2010, ch. 794, § 1; 2011, ch. 47, § 5), concern- 
ing civil service appointments and tenure, was 
repealed and reenacted by Acts 2012, ch. 800, 
§§ 22-41, effective October 1, 2012. 


PART 4 
ADMINISTRATION OF CHAPTER 


8-30-401. Services to municipalities and other political subdivisions. 


The commissioner may enter into agreements with any municipality or 
political subdivision of the state to furnish services and facilities of the 
department to such municipality or political subdivision in the administration 
of its personnel. Any such agreement shall provide for the reimbursement to 
the state of the reasonable cost of the services and facilities furnished, as 
determined by the commissioner. All municipalities and political subdivisions 
of the state are authorized to enter into such agreements. 


History. 
Acts 2012, ch. 800, § 42. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 
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which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 

Former part 4, §§ 8-30-401 — 8-30-404 (Acts 


STATE SERVICE 


8-30-404 


2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


, 8-30-402. Reasonable use of public buildings. 


All officers and employees of the state and of municipalities and political 
subdivisions of the state shall allow the department the reasonable use of 
public buildings under their control for conducting an assessment, hearing or 
investigation authorized by this part or part 3 of this chapter. The department 
shall pay to a municipality or political subdivision the reasonable cost of any 
such facilities furnished by it. 


History. 
Acts 2012, ch. 800, § 43. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


8-30-4038. Corrupt practices. 


(a) No person shall make any false statement, certificate, mark, rating or 
report with regard to any assessment, certification or appointment made under 
any provision of this chapter, or in any manner commit or attempt to commit 
any fraud preventing the impartial execution of this chapter. 

(b) No person shall, directly or indirectly, give, render, pay, offer, solicit or 
accept any money, service or other valuable consideration for or on account of 
any appointment, proposed appointment, promotion or proposed promotion to, 
or any advantage in, a position in the state service. 

(c) No employee of the department, examiner, or other person shall defeat, 
deceive or obstruct any person in such person’s right to an assessment, 
eligibility, certification or appointment under this chapter, or furnish to any 
person any special or secret information, for the purpose of affecting the rights 
or prospects of any person with respect to employment in the preferred service. 


History. 
Acts 2012, ch. 800, § 44. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


8-30-404. Compliance with conditions of grants permitted. 


Nothing in this chapter shall be construed to prevent the commissioner, in 
the commissioner’s discretion, from permitting any department in state service 


8-30-405 
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from complying with any condition or limitation included in, or affecting any 
grant from, the federal government or other public or private source. 


History. 
Acts 2012, ch. 800, § 45. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


8-30-405. Outside employment. 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 

Former § 8-30-404 (Acts 2009, ch. 1, § 4), 
concerning the repeal of title 8, ch. 30, part 4, 
was repealed by Acts 2010, ch. 748, § 1, effec- 
tive July 1, 2010. 


Nothing in this chapter shall be construed to prohibit a state employee from 
engaging in outside employment. Such outside employment shall not adversely 
affect the employee’s performance with the state, create a conflict of interest 
between such additional employment, or conflict with the regular employment 


schedule of the employee. 


History. 
Acts 2012, ch. 800, § 46. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


8-30-406. Hours of work, attendance, and leaves of absence. 


The rules shall provide for the hours of work, holidays, attendance regula- 
tions and leaves of absence in state service. They may contain provisions for 
annual, sick, and special leaves of absence, with or without pay. 


History. 
Acts 2012, ch. 800, § 47. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


8-30-407. Computation of periods of time. 


In computing any period of time prescribed or allowed by this chapter, the 
date of the act or event after which the designated period of time begins to run 
is not to be included. The last day of the period so computed shall be included, 
unless it is a Saturday, a Sunday, or a legal holiday as defined in § 15-1-101, 
or, when the act to be done is the filing of a paper, a day on which the office 
where the paper to be filed is closed or on which weather or other conditions 
have made the office inaccessible, in which event the period runs until the end 
of the next day which is not one of the aforementioned days. When the period 
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of time prescribed or allowed is less than eleven (11) days, intermediate 
Saturdays, Sundays, and legal holidays shall be excluded in the computation. 


History. 
Acts 2012, ch. 800, § 48. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which repealed and reenacted this part, shall 
be known and cited as the “Tennessee Excel- 
lence, Accountability, and Management 
(T.E.A.M.) Act of 2012.” 


Former part 4, §§ 8-30-401 — 8-30-404 (Acts 
2009, ch. 1, §§ 1, 3, 4), concerning reductions in 
work force, was repealed and reenacted by Acts 
2012, ch. 800, §§ 42-48, effective October 1, 
2012. 


CHAPTER 31 


TENNESSEE STATE EMPLOYEES UNIFORM 
NEPOTISM POLICY ACT OF 1980 


Section 

8-31-101. 
8-31-102. 
8-31-1038. 
8-31-104. 
8-31-105. 
8-31-106. 
8-31-107. 


Short title. 
Chapter definitions. 


Transfer of spouses. 
Prospective application of chapter. 


8-31-101. Short title. 


Direct supervision of relatives prohibited. 


Conflicting nepotism policies prohibited. 
Special school house parents excepted. 


This chapter shall be known and may be cited as the “Tennessee State 
Employees Uniform Nepotism Policy Act of 1980.” 


History. 
Acts 1980, ch. 789, § 1. 


Rule Reference. 

This section is referred to in the Commentary 
under Rule 10, Canon 3(C) of the Rules of the 
Supreme Court of Tennessee. 


Attorney General Opinions. 
Application of the Tennessee State Employ- 


8-31-102. Chapter definitions. 


ees Uniform Nepotism Policy Act. OAG 12-61, 
2012 Tenn. AG LEXIS 61 (6/7/12). 


Collateral References. 

Validity, construction, and effect of state con- 
stitutional or statutory provision regarding 
nepotism in the public service. 11 A.L.R.4th 
826, 123 A.L.R.5th 411. 


As used in this chapter, unless the context otherwise requires: 

(1) “Governmental entity” means any state agency, authority, board, 
commission, department, or office within the executive or judicial branch of 
state government or any autonomous state agency, authority, board, com- 
mission, department, office, or institution of higher education; provided, that 
“governmental entity” does not include any agency or office of the legislative 


branch; 


(2) “Relative” means a parent, foster parent, parent-in-law, child, spouse, 
brother, foster brother, sister, foster sister, grandparent, grandchild, son-in- 
law, brother-in-law, daughter-in-law, sister-in-law, or other family member 
who resides in the same household; and 


8-31-103 PUBLIC OFFICERS AND EMPLOYEES 496 


(3) “State employee” means any person who is employed by a governmen- 
tal entity. 


History. 
Acts 1980, ch. 789, § 2. 


8-31-1038. Direct supervision of relatives prohibited. 


Within each governmental entity, no state employees who are relatives shall 
be placed within the same direct line of supervision whereby one (1) relative is 
responsible for supervising the job performance or work activities of another 
relative; provided, that to the extent possible, this chapter shall not be 
construed to prohibit two (2) or more such relatives from working within the 
same state governmental entity. 


History. tory definition of relative, OAG 05-104, 2005 
Acts 1980, ch. 789, § 3. Tenn. AG LEXIS 106 (7/7/05). 


See ar ee ities eee Sa The employment of spouses, one of whom is 
Thi Goene Picecabaaas 8-31-104, in the direct line of supervision of the other, 
AS iepepnn Talal Wien nit Ab violates the Act, OAG 06-101, 2006 Tenn. AG 
LEXIS 108 (6/14/06). 
Attorney General Opinions. 
Stepchildren are not included in the statu- 


8-31-104. Transfer of spouses. 


When as a result of a marriage, state employees are in violation of the 
prohibition established by § 8-31-1038, such violation shall be resolved by 
means of such transfer within the governmental entity, transfer to another 
governmental entity, or resignation as may be necessary to remove such 
violation. The appointing authority of such governmental entity shall advise 
the employees of each of the alternatives available to remove such violation. 
Such employees shall be given the opportunity to select among such available 
alternatives. If such employees are unable to agree upon any such alternative 
within sixty (60) days, then the ee ne authority shall take appropriate © 
action to remove such violation. 


History. 
Acts 1980, ch. 789, § 4. 


8-31-105. Prospective application of chapter. 


The prohibition established by § 8-31-103 shall not be applied retroactively, 
but shall be adhered to by each governmental entity in all hiring and employee 
transactions subsequent to July 1, 1980. 


History. 
Acts 1980, ch. 789, § 5. 


8-31-106. Conflicting nepotism policies prohibited. 


This chapter shall be applied uniformly and shall constitute the nepotism 
policy of each governmental entity. No such governmental entity shall adopt a 
nepotism policy which conflicts with the provisions of this chapter. 
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| || History. 
Acts 1980, ch. 789, § 6. 


'8-31-107. Special school house parents excepted. 











This chapter does not apply to spouses serving together as house parents at 
any of the state’s special schools. 


/ History. 
Acts 1980, ch. 789, § 7. 
CHAPTER 32 
[RESERVED] 
CHAPTER 33 


EMPLOYEES IN MILITARY SERVICE 


| Section 
8-33-101. Chapter definitions. 
- 8-33-102. Reemployment after discharge from service. 
8-33-103. Reemployment in different department. 
8-33-104. Rights after reemployment. 
8-33-105. Military leave to report for duty — Reinstatement on rejection. 
8-33-106. Enforcement by commissioner of human resources. 
8-33-107. Enforcement in chancery. 
| 8-33-108. Inconsistent laws inapplicable. 
8-33-109. Reservists’ leave of absence. 
|) 8-33-110. Unpaid leave for members of Tennessee army and air national guard, Tennessee state 
guard and civil air patrol. 








/8-33-101. Chapter definitions. 


When used in this chapter: 

(1)(A) “Military duty” means: 

(i) Training and service performed by an inductee, enlistee, or reserv- 
ist or any entrant into a temporary component of the armed forces of the 
United States; and 

(ii) Time spent in reporting for and returning from such training and 
service, or if a rejection occurs, from the place of reporting for such 
training and service; 

(B) “Military duty” also includes active duty training as a reservist in 
the armed forces of the United States or as a member of the national guard 
of the United States where the call is for training only; 

(2) “Position” means employment held by a public employee at the time of 
entrance into military duty, but does not include temporary or casual 
employment or an office filled by election; 

(3) “Public employee” means any person holding a position in public 
employment who has successfully completed the probationary period re- 
quired by the agency in which such person is employed; 

(4) “Public employer” means any government, department, or agency 
mentioned in subdivision (5) employing a public employee in a position; and 

(5) “Public employment” means employment by the government of this 
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state, or of any county, municipality or other civil or political subdivision 
thereof, including any department or agency thereof. 


History. Sections 8-33-101 — 8-33-107 are referred to 
Acts 1951, ch. 112, § 1 (Williams, § 1034.73); in § 8-33-108. 
1953, ch. 245, § 1; modified; T.C.A. (orig. ed.), 


§ 8-3301. Law Reviews. 
' Protecting Civilian Employment and Provid- 
Section to Section References. ing Healthcare to the Citizen Soldier in the 
This chapter is referred to in § 49-5-702. National Guard and Reserve Components, 45 


Sections 8-33-101 — 8-33-108 are referred to U. Mem. L. Rev. 915 (2015). 
in §§ 8-33-103, 8-33-104, 8-33-106, 8-33-107. 


8-33-102. Reemployment after discharge from service. 


Any public employee who leaves a position or who left such position not 
earlier than June 27, 1950, whether voluntarily or involuntarily, in order to 
perform military duty, or who was performing military duty on June 27, 1950, 
and who is relieved or discharged from such duty under conditions other than 
dishonorable, and makes application for reemployment within ninety (90) days 
after such employee is relieved from military duty or from hospitalization 
continuing after discharge for a period of not more than one (1) year shall: 

(1) If still physically qualified to perform the duties of such position, be 
restored to such position if it exists and is not held by a person with greater 
seniority, otherwise to a position of like seniority, status and pay; or 

(2) If not qualified to perform the duties of such position by reason of 
disability sustained during such service, such public employee shall be 
placed in such other position, the duties of which such employee is qualified 
to perform as will provide the employee like seniority, status and pay, or the 
nearest approximation thereof consistent with the circumstances of the case. 


History. Collateral References. 
Acts 1951, ch. 112, § 2 (Williams, § 1034.74); Public officers or employees in civil service, 
modified; T.C.A. (orig. ed.), § 8-3302. constitutionality, construction and application 


SScRGK LG SOHO WR eterlemess of statutes concerning status and rights of, 
Sections 8-33-101 — 8-33-108 are referred to while performing military or naval duty. 134 
in §§ 8-33-103, 8-33-104, 8-33-106, 8-33-107, 4-L-R. 919. 
Sections 8-33-101 — 8-33-107 are referred to 
in § 8-33-108. 


8-33-1038. Reemployment in different department. 


In the case of any person who is entitled to be restored to a position in 
accordance with §§ 8-33-101 — 8-33-108, if the commissioner of human 
resources finds that: 

(1) The department or agency with which such person was employed 
immediately prior to such person’s entry upon training and service afore- 
mentioned is no longer in existence and its functions have not been 
transferred to any other agency; or 

(2) For any reason it is not feasible for such person to be restored to such 
department or agency, 

the commissioner shall determine whether or not there is a position in any 
other department or agency of the same public employer for which such person 
is qualified and which is either vacant or held by a person having a temporary 
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appointment thereto. In any case in which the commissioner determines that 


_ there is such a position, such person shall be restored to such position by the 


department or agency in which such position exists. 


History. 

Acts 1951, ch. 112, § 2 (Williams, § 1034.74); 
impl. am. Acts 1959, ch. 9, § 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; T.C.A. (orig. ed.), § 8- 
3303; Acts 2007, ch. 60. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 


the department of human resources, effective 
April 24, 2007. 


Section to Section References. 

Sections 8-33-101 — 8-33-108 are referred to 
in §§ 8-33-104, 8-33-106, 8-33-107. 

Sections 8-33-101 — 8-33-107 are referred to 
in § 8-33-108. 


the department of personnel were changed to 


- 8-33-104. Rights after reemployment. 


Any person who is restored to a position in accordance with §§ 8-33-101 — 
8-33-108 shall not be discharged from such position without cause within one 
(1) year after such restoration, and shall, without limiting such person’s rights 
conferred by this or other sections, be considered as having been on furlough or 
leave of absence during the period of military duty. Such person shall be 
restored without loss of seniority (including, upon promotion or other advance- 
ment following completion of any period of employment required therefor, a 
seniority date in the advanced position which will place such person ahead of 
all persons previously junior to such person who advanced to the position 
during the absence in armed forces). The employee shall also be entitled on 

reinstatement to participate in insurance (including retirement, pension 

_plans, and medical insurance) and other benefits dependent on length of 

employment, including vacation privilege and severance pay. The employee 
shall be protected against reduction in seniority, status, or pay during 
employment, except as such reduction may be made for all employees whose 
employment situations are similar. 


History. Section to Section References. 


Acts 1951, ch. 112, § 3 (Williams, § 1034.75); 
Acts 1976, ch. 816, § 2; T.C.A. (orig. ed.), § 8- 
3304. 


Sections 8-33-101 — 8-33-108 are referred to 
in §§ 8-33-1038, 8-33-106, 8-33-107. 
Sections 8-33-101 — 8-33-107 are referred to 


Cross-References. in § 8-33-108. 


Military service credit under consolidated 
retirement system, § 8-34-605. 


8-33-105. Military leave to report for duty — Reinstatement on rejec- 
tion. 


Any public employee who holds a position in public employment shall be 
granted a leave of absence for the purpose of being inducted or otherwise 
entering military duty. If not accepted for such duty, the employee shall be 
reinstated in such position without loss of seniority or status or reduction in 
rate of pay. During such period, the employee shall for all purposes be 
considered to have rendered service and to have been compensated therefor at | 
the employee’s regular rate of pay. 
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Sections 8-33-101 — 8-33-107 are referred to 
in § 8-33-108. 


History. 
Acts 1951, ch. 112, § 4 (Williams, § 1034.76); 


T.C.A. (orig. ed.), § 8-3305. 
Collateral References. 


Military duty, status of public employees 
while performing. 134 A.L.R. 919. 


Section to Section References. 
Sections 8-33-101 — 8-33-108 are referred to 
in §§ 8-33-1038, 8-33-104, 8-33-106, 8-33-107. 


8-33-106. Enforcement by commissioner of human resources. 


(a) The commissioner of human resources is authorized and directed to 
issue regulations for the enforcement of §§ 8-33-101 — 8-33-108. The depart- 
ments and agencies in the state government shall comply with such regula- 
tions and orders issued by the commissioner pursuant to such regulations. 

(b) The commissioner is authorized and directed whenever the commis- 
sioner finds, upon appeal of the person concerned, that any state department 
or agency has failed or refuses to comply with §§ 8-33-101 — 8-33-108, or of 
regulations thereunder, to issue an order specifically requiring such depart- 
ment or agency to comply with such provisions and to compensate such person 
for any loss of salary or wages suffered by reason of failure to comply with such 
provisions, less any amount received through other employment, unemploy- 
ment compensation or readjustment allowances; provided, that any such 
compensation ordered to be paid by the commissioner shall be in addition to 
and shall not be deemed to diminish any of the benefits of such provisions, and 
shall be paid by the head of the department or agency concerned out of the 
appropriations currently available for salaries and expenses of such depart- 
ment or agency, and such appropriations shall be available for such purpose. 


History. 

Acts 1951, ch. 112, § 5 (Williams, § 1034.77); 
impl. am. Acts 1959, ch. 9, § 4; impl. am. Acts 
1961, ch. 97, §§ 2, 4; T.C.A. (orig. ed.), § 8- 
3306; Acts 2007, ch. 60. 


Compiler’s Notes. 


the department of human resources, effective 
April 24, 2007. 


Section to Section References. 

Sections 8-33-101 — 8-33-108 are referred to 
in §§ 8-33-1038, 8-33-104, 8-33-107. 

Sections 8-33-101 — 8-33-107 are referred to 


Pursuant to Acts 2007, ch. 60, references to 


in § 8-33-108. 
the department of personnel were changed to ae 


8-33-107. Enforcement in chancery. 


The chancery courts for the various counties in the state of Tennessee are 
hereby authorized, and express jurisdiction is hereby conferred upon the 
chancery courts, to enforce §§ 8-33-101 — 8-33-108 in any case where a 
political subdivision of the state of Tennessee, county or municipality within 
the local jurisdiction of the chancery court has failed or refuses to comply with 
those sections, and to issue an order specifically requiring such political 
subdivision, county or municipality, to comply with those sections and to 
compensate such person for any loss of salary or wages suffered by reason of 
failure to comply with such provisions, less any amount received through other 
employment, unemployment compensation or readjustment allowances; pro- 
vided, that any such compensation ordered to be paid by the chancery court 
shall be in addition to and shall not be deemed to diminish any of the benefits 
of such provisions and shall be paid from currently available funds of such 
political subdivision, county or municipality. 
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History. Sections 8-33-101 — 8-33-107 are referred to 
Acts 1951, ch. 112, § 6 (Williams, § 1034.78); in § 8-33-108. 
T.C.A. (orig. ed.), § 8-3307. 


Section to Section References. 
Sections 8-33-101 — 8-33-108 are referred to 
in §§ 8-33-103, 8-33-104, 8-33-106. | 


8-33-108. Inconsistent laws inapplicable. 


Any laws or parts of laws which are inconsistent with §§ 8-33-101 — 
8-33-107, or which would serve to defeat the purposes thereof, shall to such 
extent be deemed inapplicable to public employees and public employers in the 
exercise of the rights and privileges conferred by those sections. 


History. Section to Section References. 
Acts 1951, ch. 112, § 7 (Williams, § 1034.79); Sections 8-33-101 — 8-33-108 are referred to 
T.C.A. (orig. ed.), § 8-3308. in §§ 8-33-1038, 8-33-104, 8-33-106, 8-33-107. 


8-33-109. Reservists’ leave of absence. 


All officers and employees of this state, or any department or agency thereof, 
or of any county, municipality, school district, or other political subdivision, 
and all other public employees of this state who are, or may become, members 
of any reserve component of the armed forces of the United States, including 
members of the Tennessee army and air national guard, shall be entitled to 
leave of absence from their respective duties, without loss of time, pay, regular 
leave or vacation, impairment of efficiency rating, or any other rights or 
benefits to which otherwise entitled, for all periods of military service during 
which they are engaged in the performance of duty or training in the service of 
this state, or of the United States, under competent orders; provided, that an 
officer or employee while on such leave shall be paid salary or compensation for 
a period, or periods, not exceeding twenty (20) working days in any one (1) 
calendar year, plus such additional days as may result from any call to active 
state duty pursuant to § 58-1-106. The military leave herein provided shall be 
unaffected by date of employment or length of service and shall have no effect 
on other leaves provided by law, regulation, policy or practice. After the twenty 
(20) working days of full compensation, any public employer may provide 
_ partial compensation to its employees while under competent orders. After the 
twenty (20) working days of full compensation, members of any reserve 
_ component of the armed forces of the United States, including members of the 
Tennessee army and air national guard, may use up to five (5) days of sick 
leave in lieu of annual leave for the purposes of not having to take leave 
without pay. 


History. Law Reviews. 

Acts 1951, ch. 88, § 1 (Williams, § 1866.7); Protecting Civilian Employment and Provid- 
1967, ch. 376, § 2; 1969, ch. 204, § 1; T.C.A. ing Healthcare to the Citizen Soldier in the 
(orig. ed.), § 8-3310; Acts 2003, ch. 308, § 1; National Guard and Reserve Components, 45 


2007, ch..360, § 1; 2013, ch. 432, §) 1. U. Mem. L. Rev. 915 (2015). 
Section to Section References. Attorney General Opinions. 
This section is referred to in §§ 8-33-110, Paid military leave for weekend National 


58-1-106. Guard drills, OAG 98-0155, 1998 Tenn. AG 


8-33-110 


LEXIS 155 (8/17/98). 

Counties are required to compensate part- 
time county employees for time missed from 
scheduled weekend county employment while 
they are serving on weekend National Guard 
duty, OAG 00-093, 2000 Tenn. AG LEXIS 95 
(5/17/00). 

The statutory provisions regarding leaves of 
absence for public employees who are members 
of the Tennessee army and air national guard 
apply to individuals called to active state duty 
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by the governor, OAG 01-169, 2001 Tenn. AG 
LEXIS 177 (11/27/01). 


Collateral References. 

Military duty, status of public employees 
while performing. 134 A.L.R. 919. 

Validity and construction of state statutes 
requiring employers to compensate employees 
for absences occasioned by military service. 8 
A.L.R.4th 704. 


8-33-110. Unpaid leave for members of Tennessee army and air na- 
tional guard, Tennessee state guard and civil air patrol. 


In addition to the leave of absence provided in § 8-33-109, all officers and 
employees of this state, or any department or agency thereof, or of any county, 
municipality, school district, or other political subdivision, all other public 
employees of this state and all private sector employees who are members of 
the Tennessee army and air national guard on active state duty or the 
Tennessee state guard and civil air patrol shall be entitled to an unpaid leave 
of absence from their respective duties, without loss of time, pay not specifi- 
cally related to leave of absence time, regular leave or vacation or impairment 
of efficiency rating for all periods of service during which under competent 
orders they are engaged in the performance of duty or training in the service 
of this state, including the performance of duties in an emergency. 


History. 
Acts 2011, ch. 390, § 1; 2012, ch. 808, § 1. 


Attorney General Opinions. 
Construction of “under competent orders” for 
purposes of unpaid leave of absence. OAG 11- 


Cross-References. 82, 2011 Tenn. AG LEXIS 84 (12/12/11). 


Defense forces, title. 58, chapter 1, part 4. 


CHAPTER 34 
RETIREMENT—GENERALLY 


Part 1. General Provisions 


Section 
8-34-101. Definitions for chapters 34-37. 
8-34-102. Masculine pronoun. 
Part 2. Administration 

8-34-201. Establishment of system. 
8-34-202. Name — Powers and duties generally. 
8-34-203. Application of other laws. 
8-34-204. Amendment or repeal of laws not to diminish or annul acquired rights. 
8-34-205. Penalty for fraud. 
8-34-206. State assumption of employee contributions. 
8-34-207. Electronic form and document filing — Electronic signatures. 
8-34-208. [Obsolete.] 
8-34-209. Retirement incentive bonus for public service commission employees. 
8-34-210. Production of records described in subpoena. 

Part 3. Board of Trustees 
8-34-301. General powers and duties. 
8-34-302. Membership. 
8-34-303. Vacancies on the board. 
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Section 


- 8-34-3804. 
» 8-34-305. 
+ 8-34-306. 
- 8-34-307. 
- 8-34-308. 
- 8-34-309. 
8-34-310. 
8-34-3811. 
8-34-312. 
8-34-313. 
8-34-314. 
8-34-315. 
8-34-316. 
8-34-317. 
8-34-318. 
8-34-319. 
8-34-320. 
8-34-321. 
8-34-322. 
8-34-323. 


8-34-401. 
8-34-402. 
8-34-403. 
8-34-404. 


8-34-501. 
8-34-502. 
8-34-503. 
8-34-504. 
8-34-505. 
8-34-506. 


8-34-601. 


8-34-602. 
8-34-603. 
8-34-604. 
8-34-605. 
8-34-606. 
8-34-607. 
8-34-608. 
8-34-609. 
8-34-610. 
8-34-611. 
8-34-612. 
8-34-613. 
8-34-614. 


8-34-615. 
8-34-616. 
8-34-617. 
8-34-618. 
8-34-619. 
8-34-620. 
8-34-621. 
8-34-622. 
8-34-623. 
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Compensation of members. 

Oath of members. 

Chair of the board. 

Secretary to the board. 

Legal counsel. 

Meetings of the board. 

Quorum. 

Voting. 

Operating expenses of the board. 

Rules and regulations. 

Engaging actuarial and other services. 

Records of board open to public. 

Annual report. 

Quadrennial audit. 

Audit of employee records of other employers. 

Proration of costs among employers. 

Appointment of hearing officer or administrative judge — Appeal proceeding. 

Concord Project. [Repealed.] 

Executive committee of the board. 

Establishment of administrative committee and investment committee of the board — 
Purposes — Chair — Meetings. 


Part 4. Medical Advisors 


Contracting for medical advisors. 
Powers and duties. 

Compensation and expenses. 
Physicians employed for special cases. 


Part 5. Actuarial Services 


Designation of actuary. 

Qualifications of actuary. 

Mortality and service tables — Sexennial actuarial investigation. 
Records necessary for actuarial evaluation. 

Rate of interest. 

Biennial evaluation of assets and liabilities of funds. 


Part 6. Creditable Service 


Credit for service in system — Establishment of previously denied credit for service 
beyond certain ages. 

Credit for service in superseded systems. 

Computation of creditable service — Credit for purchased service. 

Sick leave as creditable service. 

Military service as creditable service. 

Educational leave as creditable service. 

[Repealed.] 

Delegates to state constitutional convention. 

[Repealed.] 

[Repealed.] 

[Repealed.] 

Certain six-month waiting periods. 

[Repealed.] 

Teacher previously ineligible to earn service credit after reemployment now eligible 
under certain conditions. 

[Repealed.] 

Certain former members of the general assembly. 

Reenrolled former CETA employees where prior contributions have been returned. 

Public defender service as creditable service. 

[Repealed.] 

Out-of-state service. 

Part-time, seasonal, retired or temporary employee service credit. 

Scope of Group 4 creditable service. 

Transfer of service from Group 1 or 3 to Group 4. 
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Section 
8-34-624. Service in county law enforcement administration career criminal grant position. 


8-34-625. 
8-34-626. 
8-34-627. 


8-34-701. 
8-34-702. 
8-34-703. 
8-34-704. 
8-34-705. 


8-34-706. 


Period of disability as creditable service. 
Credit for national guard service. 
Attorneys general. 


Part 7. Superseded Systems 


Repeal of laws establishing superseded systems. 

Rights, benefits and privileges of members and beneficiaries of superseded systems. 

Rights of prior class members preserved. 

Classification and membership in judges’ retirement systems preserved. 

Rights, benefits, and privileges of members of superseded University of Tennessee 
system preserved. 

Retirement under consolidated system upon failure to qualify under superseded 
systems. 


. Disability retirement under superseded systems. 
. Benefit base for judges and attorneys general systems. 
. Rights of certain commissioned members of department of safety who were over 35 


when hired. 


. Transfer of assets from superseded systems. 

. Transfer of members and beneficiaries from superseded systems. 

. Transfer of certain county officials from superseded system. 

. Effect of change in compensation for the position from which a beneficiary has retired. 
. Eligibility of prior Class C members. 

. Retirement credit for state judges. 

. State judge membership transfer into Group 4. 

8-34-717. 


Return to service — Judges retired under superseded county paid system. 


PART 1 
GENERAL PROVISIONS 


8-34-101. Definitions for chapters 34-37. 


As used in chapters 34-37 of this title, unless the context otherwise requires: 

(1) “Accumulated contributions” means the sum of all the amounts 
deducted from the compensation of a member, together with any amount 
transferred to the account of the member established pursuant to chapters 
34-37 of this title from the respective account of the member under one (1) or 
more of the superseded systems, with interest thereon, as provided in 
§ 8-37-307; 

(2) “Actuarial equivalent” means a benefit of equal value when computed 
at regular interest upon the basis of the mortality tables last adopted for 
such purpose by the board of trustees; 

(3) “Attorney general” means the attorney general and reporter and any 
assistant thereto by whatever name known, any district attorney general 
and any assistant thereto by whatever name called, and any officer or 
full-time employee of the general assembly or any committee thereof 
established by statute, who is duly licensed to practice law in Tennessee, 
whose duty it is to provide facilities for drafting bills or to assist individual 
legislators in drafting bills or who renders legal advice and services to the 
members of the general assembly or committees thereof; 

(4)(A) “Average final compensation” means the average annual earnable 

compensation of a member during the five (5) consecutive years of the 

member’s creditable service affording the highest such average, or during 
all of the years in the member’s creditable service if less than five (5) years; 
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(B)G) The annual earnable compensation received after June 30, 1981, 
for any member covered by the noncontributory provisions of the 
retirement system on July 1, 1981, or upon the effective date of the 
noncontributory provisions for any member covered after July 1, 1981, 
shall be increased by three and six-tenths percent (3.6%) for the purpose 
of computing the average final compensation. Such increases in the 
annual earnable compensation shall be discontinued for earnable com- 
pensation received after June 30, 1991. However, such increases in the 
annual earnable compensation received after June 30, 1991, shall 
continue for such members until June 30, 1998, unless such members 
are employees of employers participating in the retirement system 
pursuant to chapter 35 of this title. The governing body of any such 
employer may at its discretion authorize and accept the liability for such 
continued increases by resolution; 

(ii) Notwithstanding subdivision (4)(B)(i), effective July 1, 1998, such 
increases in the annual earnable compensation shall continue indefi- 
nitely for any member covered by the noncontributory provisions of the 
retirement system on July 1, 1981, or upon the effective date of the 
noncontributory provisions for any member covered after July 1, 1981, 
unless such members are employees of employers participating in the 
retirement system pursuant to chapter 35 of this title. The governing 
body of any such employer may at its discretion authorize and accept the 
liability for such continued increases by resolution; 

(iii) This subdivision (4) does not apply to a noncontributory prior 
class member of the superseded attorneys general retirement system 
who is a district attorney general, the executive director of the district 
attorneys general conference or a full-time assistant district attorney 
general; 

(C) Average final compensation shall not include more than five (5) 

longevity payments to a member pursuant to § 8-23-206; 

(5) “Beneficiary” means any person, persons or institution receiving a 
retirement allowance or other benefit as provided in chapters 34-37 of this 
title; 

(6) “Board of trustees” or “board” means the board provided for in part 3 
of this chapter; 

(7) “Commissioner” means any person in office as a member of the public 
service commission, as prescribed by title 65, chapter 1, prior to June 30, 
1996; 

(8) “County judge” means any person who is, or when such office existed 
was, a judge of a general sessions court, trial justice court, county chair, 
county judge, probate judge, or judge of a juvenile and/or domestic relations 
court, and whose compensation for such judicial service is paid wholly by a 
county of the state, or any person who is a county attorney who receives 
regular monthly or quarterly compensation from a county of the state, or any 
county manager or county administrator who receives regular monthly or 
quarterly compensation from a county of the state; provided, that no county 
manager or county administrator shall be eligible for membership if a county 
judge, chair of the quarterly county court or county mayor from that county 
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is a member; 

(9)(A) “County official” means a county clerk, a clerk of a circuit court, a 

criminal court, or a probate court, a clerk and master of a chancery court, 

a clerk of a general sessions court where such general sessions court has 

an independent clerk who serves such court only, a register of deeds, a 

county trustee, a sheriff, a county road superintendent elected by a county 

legislative body, by a county road commission or commissioners, or by 
popular vote, and an assessor of property, any county commissioner 
elected by popular vote, serving in a county having a county commission 
form of government. In the event a consolidation or reorganization of any 
or all of such courts is provided by constitutional amendments or by act of 
the general assembly or both, “county official” also means a clerk of any 
such consolidated or reorganized court; 

(B) “County official” also includes any person filling the position of 
county mayor; 

(10)(A) “Covered compensation” means, with respect to any calendar year, 

the amount of a member’s earnable compensation subject to contributions 

under the Federal Insurance Contributions Act (26 U.S.C. §§ 3101-3126); 

(B) The amount of nontaxable benefits elected in lieu of cash wages 
under a cafeteria plan, as permitted by § 125 of the Internal Revenue 

Code of 1986 (26 U.S.C. § 125), shall be included in computing the 

member’s covered compensation. In no event shall the total amount 

included in covered compensation exceed the maximum social security 
wage base; 

(11) “Creditable service” means prior service plus membership service, as 
provided in part 6 of this chapter; 

(12) “Date of establishment” means the date as of which the retirement 
system is established as provided in § 8-34-201; 

(13) “Disability” or “disabled” means the inability to engage in any 
substantial gainful activity by reason of any medically determinable physi- 
cal or mental impairment which can be expected to last for a continuous 
period of not less than twelve (12) months. This means that the condition 
must be both totally and permanently disabling; 

(14)(A) “Earnable compensation” means the compensation payable to a 

member for services rendered to an employer; 

(B)G) “Earnable compensation” includes, but is not limited to, any 
bonus or incentive payment; provided, that: 

(a) Such payment is authorized by legislation passed by the general 
assembly and that such legislation provides that the payment shall be 
included as earnable compensation for retirement purposes and is not 
made for the purpose of increasing a member’s retirement benefit or 
inducing a member to retire; or 

(6b) Such payment is authorized by resolution legally adopted and 
approved by the chief governing body of an employer participating in 
the retirement system pursuant to chapter 35, part 2 of this title and 
that the resolution provides that the payment shall be included as 
earnable compensation for retirement purposes and is not made for 
the purpose of increasing a member’s retirement benefit or inducing a 
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member to retire. All employees generally, or all employees in a broad 
class or broad group of employees must be given the opportunity to 
qualify for the bonus or incentive payment under similar terms and 
conditions. If the bonus or incentive payment plan only applies to a 
class or group of employees, a distinct and reasonable basis must exist 
for offering the plan to the particular class or group of employees; 
(ii) “Earnable compensation” also includes the total amount for which 
an employee may choose to receive cash or a combination of cash and 
benefits under a cafeteria plan as permitted by § 125 of the Internal 

Revenue Code of 1986.“Earnable compensation” shall also include for 

any general employee in the executive, legislative, or judicial branch of 

government any compensation paid under § 3-1-106(f) and any non- 
cash compensation falling under Internal Revenue Service Regulation 

Section 1.61-2T(d) as such section exists on July 17, 2002, if such 

compensation was includable in gross income for federal income tax 

purposes and was subject to contributions under the provisions of the 

Federal Insurance Contributions Act; 

(C) In cases where compensation includes maintenance, the board of 
trustees shall fix the value of that part of the compensation not paid in 
money; : 

(D) Notwithstanding any other law to the contrary, “earnable compen- 
sation” does not include compensation paid to a teacher employed in a 
state-supported institution of higher education for performing extra 
services for the institution that exceeds twenty-five percent (25%) of the 
teacher’s base compensation. For purposes of this subdivision (14), “extra 
services” means any duties other than summer school or regular duties; 

(EK) Notwithstanding this subdivision (14) or any other law to the 
contrary, “earnable compensation” does not include compensation that 
exceeds the maximum dollar limitation imposed by § 401(a)(17) of the 
Internal Revenue Code, as adjusted for cost-of-living increases in accor- 
dance with § 401(a)(17)(B) of the Internal Revenue Code (26: U.S.C. 
§ 401(a)(17)(B)). For any person becoming a member of the retirement 
system before July 1, 1996, the dollar limitation under § 401(a)(17) of the 
Internal Revenue Code (26 U.S.C § 401(a)(17)), shall not apply to the 
extent the amount of compensation which is allowed to be taken into 
account under the system would be reduced below the amount which was 
allowed to be taken into account under the system as in effect on July 1, 
1993; 

(F) In all cases of doubt, the retirement system shall determine whether 
a certain payment is includable as earnable compensation; 

(15) “Education television association” means a nonprofit educational 


organization which has a contract with the state department of education 
through its television division to provide education television service; 


(16) “Employer” means: 

(A) The state or any department, commission, institution, board or 
agency of the state government by which a member is paid, with respect to 
members in its employ; 

(B) The state, the county board of education, the city board of education, 
the state board of education, the board of trustees of the University of 
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Tennessee, the board of trustees of other educational institutions and 
agencies supported by and under the control of the state, or any other 
agency of and within the state by which a teacher is paid, with respect to 
teachers in its employ; 

(C) Any political subdivision of the state or educational cooperative 
participating in the retirement system pursuant to chapter 35, part 2 of 
this title or the Tennessee County Services Association, with respect to 
members in its employ; 

(D) Any county of the state with respect to members in its employ; 

(EZ) Any other association which was a member of one (1) of the 
superseded systems; 

(F) A contractor that manages and operates a mental health institute 
under this chapter; or 

(G) Acontractor that manages and operates a blind workshop pursuant 
to § 71-4-608; 

(17) “Firefighter” means a person in the employ of a political subdivision 
participating under chapter 35, part 2 of this title who is a member of the fire 
department of such political subdivision, and is trained in firefighting and 
actively engaged in such work or subject to call for such services, providing 
such person’s primary livelihood is derived from such work; 

(18) “General employee” means any person who is a state official, includ- 
ing legislative officials elected by the general assembly, or who is employed 
in the service of, and whose compensation is payable in whole or in part by, 
the state, including employees under supervision of the state whose com- 
pensation is paid, in whole or in part, from federal or other funds, or any 
person in the employ of a political subdivision participating under chapter 
35, part 2 of this title, or of the Tennessee County Services Association, but 
does not include any teacher, state police officer, wildlife officer, firefighter, 
police officer, state judge, county judge, attorney general, governor, or county 
official or public service commissioner, or any person performing services on 
a contractual or percentage basis; | 

(19) “In-service” means a member who has not retired, has not been 
refunded and is within one hundred fifty (150) days of such member’s last 
paid day of employment. The last paid day of employment for a teacher shall 
be the last scheduled working day of the normal school year or the last day 
of employment if prior to the end of the school year; 

(20) “Internal Revenue Code” means the Internal Revenue Code of 1986, 
codified in United States Code, title 26, as amended; 

(21) “Limitation year” means, for testing purposes under § 415 of the 
Internal Revenue Code (26 U.S.C. § 415), the calendar year; 

(22) “Local retirement fund” means any teachers’ retirement fund or 
other arrangement for payment of retirement benefits to teachers, except 
this retirement system, supported wholly or in part by contributions made 
by an employer as defined by chapters 34-37 of this title; 

(23) “Medical advisors” means the physicians provided for in part 4 of this 
chapter; 

(24) “Member” means any person included in the membership of the 
retirement system, as provided in chapter 35, part 1 of this title; 
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(25) “Member annuity” means annual payments for life derived from the 
accumulated contributions of the member; 

(26) “Membership service” means service rendered while a member of the 
retirement system; 

(27) “Minor” has the meaning set forth in § 1-3-105, except when a 
contrary intention is manifest; 

(28) “Part-time employee” means any person employed by the state or a 
political subdivision who renders less than a full day of service per working 
day or less than a full week of service per working week. Any employee 
falling into either of the above categories shall be considered part-time 
unless the law otherwise provides. “Part-time employee” does not include 
employees who are students, seasonal or temporary employees under 
twenty-five (25) years of age, temporary employees in institutions of higher 
education, or substitute teachers, unless such substitutes are under contract 
and scheduled to work the same time as a regular teacher. “Part-time 
employee” includes any interim teacher who is employed on a temporary 
basis to teach for a regular teacher who is on unpaid leave; 

(29) “Physical or mental impairment” means one which is medically 
determinable. This means that the condition should be one that can be 
determined by a physician. The physical or mental impairment must be the 
primary reason for the individual’s inability to engage in substantial gainful 
activity; 

(30) “Plan year” means the fiscal year commencing July 1; 

(31) “Police officer” means a person in the employ of a political subdivision 
participating under chapter 35, part 2 of this title who is a member of the 
police department of such political subdivision and is trained in police work 
and actively engaged in such work; 

(32) “Prior class member” means a member who, on the day preceding the 
date of establishment, shall have been a member of a superseded system and 
who elects to remain covered by the benefit and contribution provisions of 
the superseded system, or who fails to elect to become covered by the benefit 
and contribution provisions of the retirement system applicable to new 
employees, as the case may be, in accordance with chapter 35, part 1 of this 
title; 

(33) “Prior service” means service rendered prior to the date of member- 
ship in the retirement system for which credit was given under the terms of 
one (1) or more of the superseded systems as provided in part 6 of this 
chapter; 

_ (34) “Public school” means any school conducted within the state under 
the authority and supervision of a duly elected or appointed city or county 
school board, and any educational institution supported by and under the 
control of the state; 

(35) “Regular interest” means interest at such rate or rates compounded 
annually as may be set from time to time by the board of trustees in 
accordance with § 8-34-505; 

(36) “Retirement” means withdrawal from membership with a retirement 
allowance granted under chapters 34-37 of this title; 

(37)(A) “Retirement allowance” means the sum of the member annuity 

and the state annuity. All retirement allowances shall be payable in equal 
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monthly installments, which shall cease with the month in which death 
occurs, unless otherwise specifically provided in this section; provided, 
that if the retirement allowance is less than ten dollars ($10.00) per 
month, it shall be paid in a lump sum of equivalent actuarial value. If the 
entire monthly retirement allowance is ten dollars ($10.00) or more per 
month but less than seventy-five dollars ($75.00) per month, it shall be 
paid in a lump sum of equivalent actuarial value unless the recipient 
thereof files with the retirement division an election to receive the benefit 
in equal monthly installments pursuant to this subdivision (34). To be 

effective, the recipient must file the election by no later than sixty (60) 

calendar days after the recipient’s receipt of the lump sum payment and 

the recipient must return any such payment to the retirement division. 

Notwithstanding any provision of this subdivision (34) to the contrary, any 

retirement allowance that equals ten dollars ($10.00) or more per month 

but less than fifty dollars ($50.00) per month shall be paid in a lump sum 

of equivalent actuarial value if such allowance is payable on account of a 

person who became a member of the retirement system on or after July 1, 

2001; 

(B) Notwithstanding subdivision (34)(A) to the contrary, any retirement 
allowance that equals ten dollars ($10.00) or more per month but less than 
seventy-five dollars ($75.00) per month shall be paid in a lump sum of 
equivalent actuarial value if such allowance is payable on account of a 
person who became a member of the retirement system on or after July 1, 
2018; 

(38) “Retirement system” means the Tennessee consolidated retirement 
system as defined in §§ 8-34-201, 8-34-202; 

(39) “Service” means service as a general employee, a teacher, a state 
police officer, a wildlife officer, a firefighter, a police officer, a state judge, a 
county judge, an attorney general, a commissioner or a county official which 
is paid for by an employer, and also includes service for which a former 
member of the general assembly is entitled to under former §§ 3-401 and 
3-406; provided, that such member received compensation for such service; 

(40) “Service retirement date” means the date on which a member first 
becomes eligible for a service retirement allowance, or would first become 
eligible for a service retirement allowance if the member were to remain in 
service until such date, as provided in §§ 8-36-201 — 8-36-204 or §§ 8-36- 
301 — 8-36-304; 

(41) “Social security integration level” means, with respect to the calendar 
year in which a member retires, the average annual amount of compensation 
with respect to which old age and survivors benefits would be provided under 
Title II of the Federal Social Security Act (42 U.S.C. §§ 401-425), for a male 
employee attaining sixty-five (65) years of age in such calendar year, 
computed as though for each year prior to such calendar year annual 
compensation is at least equal to the maximum amount of annual earnings 
subject to contributions under the Federal Insurance Contributions Act. 
Such average annual amount of compensation shall be rounded to the 
nearest multiple of six hundred dollars ($600); 

(42) “State” means the state of Tennessee; 
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(43) “State annuity” means annual payments for life derived from contri- 
butions by an employer; 

(44) “State judge” means any person in office as a judge of a court of record 
in this state, whose salary for the judge’s judicial position has been paid 
during the period of the judge’s service wholly from the treasury of the state, 
including the administrative director of the courts; 

(45) “State police officer” means any commissioned member of the depart- 
ment of safety, and any agent of the Tennessee bureau of investigation; 

(46) “Student” means any person enrolled in a course of study in a school 
or in a post-secondary educational institution who as a condition of such 
enrollment is employed in a full-time position. However, “student” does not 
include any person who is otherwise eligible for membership in the retire- 
ment system in accordance with § 8-35-101(a); 

(47)(A) “Substantial gainful activity” means the performance of signifi- 

cant duties over a reasonable period of time of work for remuneration or 

profit or in work of a type generally performed for remuneration or profit. 

Work which results in earnings considered by the law or regulations 

governing the social security administration to be substantial for disabil- 

ity recipients from that system shall be considered to be substantial 
gainful employment in this system; and 

(B) “Significant duties” means that the duties are useful in the accom- 
plishment of a job or the operation of a business but also that they have a 
degree of economic value; 

(48) “Superseded system” means, where applicable, the Tennessee state 
retirement system, the Tennessee teachers’ retirement system, the Tennes- 
see judges’ retirement system, the retirement system for county paid judges 
of Tennessee, the attorneys general retirement system of Tennessee, the 
public service commissioners’ retirement system, and the Tennessee retire- 
ment system for county officials, any one (1) of them, or any combination 
thereof; 

(49) “Teacher” means: 

(A) Any person employed in a public school as a teacher, helping 
teacher, librarian, principal or supervisor, and includes any superinten- 
dent of public schools, or administrative officer. of a department of 
education, or of any educational institution supported in whole or in part 
by and under the control of the state; or 

(B) Any person employed in a public school as a teacher, librarian, 
principal, superintendent or chief administrative officer of a public school 
system, a supervisor of teachers, or any other position whereby the state 
requires the employee to be certificated as a teacher, or licensed as a nurse, 
physical therapist, or occupational therapist, in the public schools or of 
any educational institution supported in whole or in part by and under the 
control of the state. Notwithstanding the foregoing, a physical therapist 
and an occupational therapist employed with the Metropolitan Nashville 
Public Schools District shall not be included within the definition of 
teacher. “Teacher” also includes any person employed in a public school as 
a reserve officer training corps (ROTC) instructor. This definition shall be 
in effect from and after July 1, 1986, and shall be applied to all persons 
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seeking membership in the retirement plan as a teacher from this date 
forward. It is further provided that any teacher who has taught in the 
public schools for a period of at least one (1) year who transfers to a 
position within the Tennessee public school system that does not require a 
teacher’s certificate shall continue participation in the retirement plan as 


a teacher; 


(50) “Temporary employment” means any general employee can be con- 
sidered as a temporary employee for a period not to exceed six (6) months 
before becoming eligible for membership in the retirement system, except as 


provided in § 8-35-107(b); 


(51) “Transferred Class A member” means a member who on the day 
preceding the date of establishment shall have been a Class A member of the 
Tennessee teachers’ retirement system or the Tennessee state retirement 
system and who is not a prior class member; 

(52) “Transferred Class B member” means a member who on the day 
preceding the date of establishment shall have been a Class B member of the 
Tennessee teachers’ retirement system or the Tennessee state retirement 
system and who is not a prior class member; and 

(53) “Wildlife officer” means any commissioned employee of the wildlife 
resources agency engaged in law enforcement activities on a day-to-day 


basis. 


History. 

Acts 1972, ch. 814, § 1; 1973, ch. 347, §§ 1, 2; 
1974, ch. 582, § 1; 1974, ch. 630, §§ 1, 2; 1974, 
ch. 715,.8 3: 1974, ch.'723, § 1: 1974, ch. 786, 
§ 1; 1974, ch. 788, § 1; 1975, ch. 281, § 1; 1975, 
ch. 315, §§ 8, 15; 1976, ch. 813, § 1; 1976, ch. 
816, §. 11; 1977, ch. 89,827: 1977, ch. 400.:§ 1: 
1978, ch. 934, §§ 30, 31; 1979, ch. 321, § 1; 
T.C.A., § 8-3901; Acts 1980, ch. 636, § 13; 
1980, ch. 654, §§ 1, 2; 1981, ch. 387, § 1; 1981, 
ch. 508, § 16; 1982, ch. 571, § 6; 1982, ch. 584, 
§ 3; 1982, ch. 771, § 1; 1982, ch. 863, § 5; 1982, 
ch. 919, § 1; 1983, ch. 342, §§ 2, 27; 1984, ch. 
797, §§ 1, 2; 1985, ch. 449, §§ 1-3; 1986, ch. 
553, §§ 2-7, 25; 1986, ch. 665, § 5; 1988, ch. 
527, §§ 2, 3; 1988, ch. 973, § 1; 1989, ch. 505, 
§ 1; 1990, ch. 835, § 1; 1991, ch. 378, §§ 1-7; 
1991, ch. 489, § 1; 1992, ch. 958, § 1; 1993, ch. 
66, § 7; 1993, ch. 67, § 14; 1993, ch. 345, § 3; 
1993, ch. 474, § 1; T.C.A., §§ 8-34-103 — 8-34- 
152; Acts 1994, ch. 710, § 1; 1994, ch. 716, § 1; 
1994, ch. 958, § 1; 1995, ch. 305, § 91; 1995, ch. 
479, § 1; 1996, ch. 918, § 1; 1996, ch. 996, § 2; 
1997, ch. 68, § 1; 1997, ch. 482, § 1; 1999, ch. 
205, §§ 18, 14; 2001, ch. 58, § 3; 2002, ch. 863, 
$$ .2422;,. 2003; chr,12..$..12,.2003, chs 90, S42: 
2004, ch. 631, §§ 1, 2; 2006, ch. 870, § 7; 2008, 
ch. 674, § 18; 2009, ch. 142, § 2; 2010, ch. 777, 
§ 1; 2013, ch. 296, §§ 5, 6; 2014, ch. 659, §§ 4, 
5; 2016, ch. 605, §§ 1, 2. 


Compiler’s Notes. 
Former §§ 3-401 and 3-406, referred to in 
(36), were repealed by Acts 1977, ch. 89, § 27. 
Acts 2002, ch. 863, § 25 provided that the 
provisions of § 21 of that act, which amended 


this section, shall be subject to the funding 
being provided in the General Appropriations 
Act. According to information provided by the 
department of finance and administration, 
funding was provided by Acts 2002, ch. 842. 

Internal Revenue Service § 1.61-2T(d), re- 
ferred to in this section, is also issued under 26 
U.S.C. § 61. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Amendments. 

The 2016 amendment rewrote the first sen- 
tence of 14(E) which read: “(E) Notwithstand- 
ing anything in this subdivision (14) or in any 
other law to the contrary, “earnable compensa- 
tion” does not include compensation that ex- 
ceeds the maximum dollar limitation imposed 
by § 401(a)(17) of the Internal Revenue Code, 
codified in 26 U.S.C. § 401(a)(17).”; and added 
the definitions of “Internal Revenue Code’, 
“Limitation year”, and “Plan year”. 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Cross-References. 

Applicability to employees of prison contrac- 
tors, § 41-24-111. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix at the 
back of this volume. 
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_ Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-103. 
Group insurance for local education employ- 
| ees, title 8, ch. 27, part 3. 
_ Inapplicability of chapter to certain Univer- 
sity of Tennessee agricultural extension service 
‘employee retirement benefit eligibility provi- 
‘sions, § 8-36-118. 
Miscellaneous pensions 
‘funds, title 8, ch. 39. 
Retirement benefit increase for retired teach- 
ers and general employees, § 8-36-713. 
Social security coverage, title 8, ch. 38. 
State assumption of employee contributions, 
-§ 8-34-206. 


and retirement 


‘Section to Section References. 

Chapters 34-37 are referred to in §§ 5-1-310, 
8-7-3138, 8-35-103, 8-35-107, 8-35-116, 8-35-125, 
'8-35-201, 8-35-202, 8-35-205, 8-35-206, 8-35- 
}211, 8-35-248, 8-35-255, 8-35-256, 8-35-301, 
|| 8-35-302, 8-35-309, 8-35-310, 8-35-311, 8-35- 
1/315, 8-35-317, 8-36-104, 8-36-106, 8-36-108, 
8-36-109, 8-36-110, 8-36-111, 8-36-117, 8-36- 
118, 8-36-120, 8-36-121, 8-36-125, 8-36-126, 
'8-36-205, 8-36-207, 8-36-712, 8-36-902, 8-36- 
1903, 8-36-905, 8-36-915, 8-36-919, 8-36-921, 
-8-36-924, 8-37-103, 8-37-202, 8-37-210, 8-37- 
214, 8-37-219, 8-37-220, 8-37-401, 8-37-4083, 
8-37-503, 8-37-504, 8-37-601, 8-39-201, 8-39- 
1205, 9-3-503, 13-23-115. 

Chapters 34-36 are referred to in §§ 8-37- 
110, 8-37-117, 8-37-502, 8-38-123. 

















ee 


| 1. Compensation Properly Excluded. 

| T.C.A. § 8-34-101(14)(B)(i)(a) did not require 
| the Tennessee Consolidated Retirement Sys- 
tem to include certain compensation when cal- 
culating an employee’s retirement benefits be- 
cause, even if the employee’s contract’s pay 
| Increase were not a bonus or incentive to retire, 
| the compensation was still not earnable com- 
| pensation, as the increase had to be for services 
rendered to an employer. Shoffner v. Tenn. 
Consol. Ret. Sys., — S.W.3d —, 2014 Tenn. App. 
LEXIS 868 (Tenn. Ct. App. Dec. 29, 2014). 


Collateral References. 

Judicial review of decisions regarding claims 
|,on public pension funds. 117 A.L.R. 1408. 
Public officers included in definition of “em- 
)ployees.” 5 A.L.R.2d 415. 

“Salary,” “wages,” “pay,” or the like defined as 
basis for computation of benefits. 91 A.L.R.5th 
225. 


Services included in computing period of ser- 
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This chapter is referred to in §§ 8-35-116, 
41-24-111. 

This part is referred to in §§ 8-35-120, 8-35- 
216. 

This section is referred to in §§ 8-7-3183, 
8-25-204, 8-27-205, 8-27-301, 8-27-305, 8-27- 
704, 8-34-206, 8-34-209, 8-34-625, 8-34-627, 
8-34-712, 8-34-716, 8-35-115, 8-35-116, 8-35- 
125, 8-35-2538, 8-36-207, 8-36-603, 8-36-702, 
8-36-707, 8-36-713, 8-36-715, 8-36-902, 8-36- 
903, 8-37-202, 8-39-106, 8-50-702, 49-2-208, 49- 
13-119. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 26. 


Law Reviews. 

Nondiscrimination in Employee Benefits: 
False Starts and Future Trends (Peter J. Wie- 
denbeck), 52 Tenn. L. Rev. 167 (1985). 


Attorney General Opinions. 

Each of the board of regents and the board of 
trustees has sufficient power to establish an 
emeritus program if such program is construed 
as an employment agreement or a consulting 
agreement with the participants, but neither 
has the power to establish an emeritus program 
if such program is construed as a retirement 
program, OAG 00-070, 2000 Tenn. AG LEXIS 
72 (4/11/00). 


NOTES TO DECISIONS 


Tennessee Consolidated Retirement System 
properly excluded certain compensation when 
calculating an employee’s retirement benefits 
because, considering all parts of the employee’s 
contract, the compensation was for more than 
the employee’s services, as (1) the compensa- 
tion was to be paid whether or not services were 
performed, and (2) the employee released the 
employee’s employer from liability for termi- 
nating a prior contract. Shoffner v. Tenn. Con- 
sol. Ret. Sys., — S.W.3d —, 2014 Tenn. App. 
LEXIS 868 (Tenn. Ct. App. Dec. 29, 2014). 


vice for purpose of teachers’ seniority, salary, 
tenure, or retirement benefits. 56 A.L.R.5th 
493. 

Validity of statute or ordinance providing for 
pensions for teachers. 37 A.L.R. 1162. 

What constitutes “salary,” “wages,” “pay,” or 
the like, within pension law basing benefits 
thereon. 91 A.L.R.5th 225. 
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8-34-102. Masculine pronoun. 


The masculine pronoun wherever used includes the feminine. 


History. 
Acts 1972, ch. 814, § 1; T.C.A., § 8-3901. 
PART 2 
ADMINISTRATION 


8-34-201. Establishment of system. 


(a) Aretirement system is established and placed under the management of 
the board of trustees, for the purpose of providing retirement allowances and 
other benefits under the provisions of chapters 34-37 of this title. The 
retirement system so created shall be established as of July 1, 1972. 

(b) The retirement system is established as a qualified defined benefit plan 
under chapters 34-37 of this title, as amended, pursuant to §§ 401(a) and 
414(d) of the Internal Revenue Code (26 U.S.C. §§ 401(a) and 414(d)), or such 
other provision of the Internal Revenue Code as applicable, and applicable 
United States department of the treasury regulations and other guidance. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 

Miscellaneous pensions 
funds, title 8, ch. 39. 


History. 
Acts 1972, ch. 814, § 2; T:C.A., § 8-3902; 
2016, ch. 605, § 3. 


Amendments. 
The 2016 amendment added (a) designation 
and added (b). 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


and _ retirement 


Section to Section References. 
This section is referred to in §§ 8-25-204, 
8-34-101. 


8-34-202. Name — Powers and duties generally. 


It shall have the powers, privileges and immunities of a corporation and 
shall be known as the “Tennessee Consolidated Retirement System,” and by 
such name all of its business shall be transacted, all of its funds invested, and 
all of its cash and securities and other property held in trust for the purpose for 
which received. 


History. 
Acts 1972, ch. 814, § 2; T.C.A., § 8-3902. 


Section to Section References. 
This section is referred to in § 8-34-101. 


NOTES TO DECISIONS 


1. State Agency. 

The Tennessee consolidated retirement sys- 
tem fund is the alter ego of the state of Tennes- 
see and suit against the fund and its board of 


8-34-203. Application of other laws. 


trustees was barred by U.S. Const., amend. 11. 
Hair v. Tennessee Consol. Retirement System, 
790 F. Supp. 1358, 1992 U.S. Dist. LEXIS 
16549 (M.D. Tenn. 1992). 


No other provision of law in any other statute which provides wholly or 
partly at the expense of this state or any political subdivision thereof pensions 
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or retirement benefits for members or beneficiaries of the retirement system 
shall apply to such members or beneficiaries of the retirement system except 
Title II of the Social Security Act (42 U.S.C. §§ 401-425), and chapter 25, part 
3 of this title. Further, no other provision of law in any other statute which 
bestows membership in the Tennessee consolidated retirement system from or 
after May 2, 2011, shall apply unless such membership provision is codified in 
chapter 35 of this title. 


Cross-References. 
Miscellaneous pensions 
funds, title 8, ch. 39. 


History. 
Acts 1972, ch. 814, § 17; T.C.A., § 8-3947; 


and retirement 
Acts 1983, ch. 342, § 3; 2011, ch. 140, § 4. 


8-34-204. Amendment or repeal of laws not to diminish or annul 
acquired rights. 


Every provision of chapters 34-37 of this title shall be subject to amendment 
or repeal by any session of the general assembly; provided, that no such 
amendment or repeal shall diminish or annul, in any respect, any right 
acquired by a member or beneficiary under chapters 34-37 of this title. 


History. 
Acts 1972, ch. 814, § 17; T.C.A., § 8-3948. 


Cross-References. 


Plan Affecting Vested Members. OAG 15-18, 
2015 Tenn. AG LEXIS 18 (3/12/15). 


Collateral References. 


For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 


Vested right of pensioner to pension. 52 
A.L.R.2d 437. 


Attorney General Opinions. 
Public Employer’s Amendment of Retirement 


8-34-205. Penalty for fraud. 


Any person who knowingly makes any false statement, or falsifies or permits 
to be falsified any record or records of the retirement system, commits a Class 
C misdemeanor. 


Collateral References. 
Misconduct, effect on rights. 76 A.L.R.2d 566. 


History. 
Acts 1972, ch. 814, § 15; T.C.A., § 8-3945; 
Acts 1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


8-34-206. State assumption of employee contributions. 


(a)(1) For service rendered from and after July 1, 1981, the state shall 
assume employee contributions of up to five percent (5%) of the employee's 
earnable compensation on behalf of: 
(A) State employees, except those specified in subsection (b); 
(B) Teachers employed by the state department of education; 
(C) Teachers employed in state-supported institutions of higher educa- 
tion; and 
(D) Teachers employed in state-supported institutions of higher educa- 
tion who are members of an optional retirement program established 
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pursuant to chapter 25 of this title. 

(2) Notwithstanding any other law to the contrary, the state shall also 
assume employee contributions of up to five percent (5%) of the employee’s 
earnable compensation for those prior class members of the attorneys 
general retirement system who are presently employed in the executive 
branch of the state and who are compensated under the compensation plan 
administered by the department of human resources. 

(3) Beginning on January 1, 1982, the state shall also assume employee 
contributions of up to five percent (5%) of the employees’ earnable compen- 
sation of those employees of the general assembly who are classified under 
§ 8-34-101. The increase in employer cost shall be provided from the 
appropriation for the office of legal services for the general assembly. 

(4) Beginning on July 1, 1986, the state shall also assume employee 
contributions of up to five percent (5%) of the employees’ earnable compen- 
sation of district attorneys general, the executive director of the district 
attorneys general conference and those full-time assistant district attorneys 
general who, on or before July 1, 1985, reached the maximum salary for 
assistant district attorneys general authorized by chapter 7 of this title. 

(5) On July 1, 1987, and on each succeeding July 1, the state shall assume 
employee contributions of up to five percent (5%) of the employees’ earnable 
compensation of those full-time assistant district attorneys general who in 
the preceding fiscal year reached the maximum salary for assistant district 
attorneys general authorized by chapter 7 of this title. 

(6) Beginning on the first day on which the salary levels for general state 
employees are increased, the state shall assume employee contributions of 
up to five percent (5%) of the employees’ earnable compensation of attorneys 
general employed in the office of the attorney general and reporter. The 
contribution assumption provided in this subdivision (a)(6) shall be in lieu of 
the salary increase to which such attorneys general would have otherwise 
been entitled. 

(7) Beginning July 1, 1994, the state shall assume employee contributions 
up to five percent (5%) of the employees’ earnable compensation of criminal 
investigators for the district attorneys general. 

(8) Beginning on September 1, 1990, but not before, the state shall 
assume employee contributions of up to five percent (5%) of the employee’s 
earnable compensation for all state judges who are members of the Tennes- 
see consolidated retirement system. 

(9) The state shall assume employee contributions of up to five percent 
(5%) of the employee’s earnable compensation for any person entering the 
service of a district attorney general on or after July 1, 1994, as an assistant 
district attorney general. 

(b)(1) The state shall not assume any employee contributions for: 
(A) Judges, except as provided in subsection (a); 
(B) Attorneys general, except as provided in subsection (a); 
(C) Members who chose to limit their retirement deductions to the first 
four thousand two hundred dollars ($4,200) of annual salaries as of June 

30, 1981; 

(D) Kindergarten through twelfth (K-12) grade teachers whose salaries 
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are provided in whole or in part by the Tennessee foundation program, the 

basic education program (BEP) and/or by local boards of education; 

(EK) Employees of employers participating pursuant to chapter 35, part 
2 of this title; 

(F) Teachers participating in local retirement funds pursuant to chap- 

ter 35 of this title; and 

(G) County judges and county officials. 

(2) All employees who are excluded from the noncontributory provisions 
of the system by this section shall be required to continue making the 
appropriate employee contributions to the retirement system. 

(c)(1) For the purposes of this section, “noncontributory member” means any 

person who is or becomes a member of the retirement system on or after July 

1, 1981, and on whose behalf the employee contributions to the retirement 

system up to five percent (5%) of earnable compensation are assumed by the 

employer in accordance with this section. It is further provided that any 
member covered by the noncontributory provisions of the system who 
continues the member’s employment from and after July 1, 1981, shall not 
be entitled to a refund of the member’s contributions or those made in the 
member’s behalf by the member’s employer until the member meets the 

conditions of § 8-37-210. 

(2) The full amount of the required employee contributions up to five 
percent (5%) of earnable compensation assumed or paid by the employer on 
behalf of its employees shall be credited to the individual account balances 
of the employees for their employee annuities and shall be considered 
employee contributions for all other purposes pursuant to chapters 34-37 of 
this title, including the lump sum death benefit as provided for in § 8-386- 
107, for: 

(A) Members of the retirement system who are covered by the noncon- 
tributory retirement provisions on July 1, 1981, and whose membership 
date is prior to July 1, 1981; 

(B) Those employees of the general assembly who are classified under 
§ 8-34-101, who were employed on or before January 1, 1982; 

(C) District attorneys general, the executive director of the district 
attorneys general conference and those assistant district attorneys gen- 
eral specified in subsection (a) who were employed and were members of 
the retirement system on or before June 1, 1986; 

(D) Attorneys general who were employed in the office of the attorney 
general and reporter and who were members of the retirement system on 
or before the date the state assumed employee contributions on behalf of 
attorneys general employed in the office of the attorney general and 
reporter; and 

(EK) Criminal investigators who were employed in the office of a district 
attorney general and who were members of the retirement system on or 
before June 1, 1993. 

(d) Notwithstanding any other law to the contrary, any employer partici- 
pating in the retirement system pursuant to chapter 35, part 2 of this title may 
assume employee contributions to the retirement system of up to five percent 
(5%) of the employee’s earnable compensation on behalf of all its employees 
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upon the adoption of a resolution by the chief governing body authorizing and | 
accepting the liability for the contributions. The employee’s contributions so — 
assumed or paid by the employer on behalf of its employee shall be credited to © 





the individual account balances of the employee for the employee’s annuities; — 
provided, that the employee was employed on the date of the employer’s 


election to assume employee contributions to the retirement system and shall 
be considered employee contributions in accordance with subdivision (c)(2). 
Any local employer who elects to assume the employee contributions to the 
retirement system, effective July 1, 1981, must notify the retirement system on 


or prior to that date. A local employer electing to assume contributions to the — 
retirement system in any subsequent year shall set the effective date of its — 


election on the first day of any quarter following a minimum of three (3) 


months’ notice to the retirement system; provided, that the director of — 


retirement may waive the three-month notice requirement. The board of 
trustees, however, may by rule adopt reasonable standards or restrictions to 
guide the director in making a decision on whether to waive the deadline. Any 
employer that adopts the noncontributory provisions of this section on or after 
July 1, 2010, may reserve the right within its adopting resolution to thereafter 
discontinue the noncontributory provisions for all its current and future 
employees. To thereafter discontinue the noncontributory provisions, the chief 
governing body of that employer must pass a resolution, legally adopted and 
approved by a two-thirds (%) majority of that body, to discontinue the 
noncontributory provisions for all its current and future employees and to have 
the contributions made by the employees treated as employer contributions 
pursuant to § 8-37-216. Any such resolution shall set forth the effective date of 
the discontinuance; provided, that the date shall be on the first day of any 
quarter following a minimum of three (3) months’ notice to the retirement 
system. Any resolution to discontinue the noncontributory provisions that is 
adopted pursuant to this subsection (d) shall be irrevocable and the employer 
shall not be permitted to elect at a later date to provide the noncontributory 
provisions of this section. 

(e) It is the intent of this section that the laws governing the retirement 
system in effect on June 30, 1981, shall be fully operative and remain in full 
force and effect for all members of the retirement system, whether contributing 
or noncontributing, except as otherwise provided by the provisions of chapters 
34-37 of this title applicable only to noncontributory membership. 

(f) Notwithstanding § 8-35-109 or any other law to the contrary, member- 
ship in the retirement system shall be mandatory for any person employed on 
or after July 1, 1994, as a criminal investigator in the office of a district 
attorney general. 


History. Compiler’s Notes. 

Acts 1981, ch. 508, § 1; 1982, ch. 571, §§ 1-8; Pursuant to Acts 2007, ch. 60, references to 
1986, ch. 665, §§ 1, 2; 1986, ch. 810, § 1;1986, the department of personnel were changed to 
ch. 920, § 2; 1987, ch. 252, §§ 2, 3; 1992, ch. the department of human resources, effective 
843, § 2; 1993, ch. 67, §§ 15, 16; 1993, ch. 499, April 24, 2007. 

8§ 3, 4; 1994, ch. 936, §§ 1, 2,3; 1994, ch. 1007, Section to Section References. 

§ 5; 1996, ch. 996, § 2; 1999, ch. 205, § 15; This section is referred to in §§ 8-34-601, 
2001, ch. 58, § 4; 2008, ch. 674, §§ 19,20; 2010,  8-34-606, 8-35-250, 8-36-801, 8-36-904, 8-37- 
ch. 777, § 2; 2015, ch. 118, § 4. 202, 8-37-214. 
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/ 


tirement for their employees, OAG 05-058, 


) Attorney General Opinions. 
| 2005 Tenn. AG LEXIS 58 (4/20/05). 


_ Legality of permitting political subdivisions 
to discontinue or modify non-contributory re- 


|8-34-207. Electronic form and document filing — Electronic signa- 
| tures. 


(a) Notwithstanding § 8-36-121 or any other law to the contrary, the board 
\/of trustees may implement procedures for the filing of membership forms, 
beneficiary designations, retirement applications and any other retirement 

system forms and documents by electronic means and to authorize electronic 
signatures in the signing of such forms and documents. 

(b) If a form or document is filed by electronic means pursuant to this 
section, the form or document and the electronic signature of the person who 
executes the same shall be binding on all persons and shall have the same force 
| and effect as if the signature had been handwritten in ink on a printed form. 
'(c) For purposes of this section, the following definitions shall apply: 

(1) “Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(2) “Electronic signature” means an electronic sound, symbol, or process 
attached to or logically associated with a document and executed or adopted 
by a person with the intent to sign the document. 












































| History. 


Acts 2011, ch. 140, § 14. 


Compiler’s Notes. 

Former § 8-34-207 (Acts 1990, ch. 961, § 1), 
/concerning the retirement incentive plan in 
effect for state employees during 1990, was 


' 8-34-208. [Obsolete.] 


Compiler’s Notes. 

This section. (Acts 1990, ch. 961, § 2), con- 
cerning the retirement incentive plan in effect 
for higher education faculty members in 1990, 


deemed by the Code Commission to be obsolete. 
See Appendix following this title in the Tennes- 
see Code Annotated for text of this section. 


Section to Section References. 
This section is referred to in § 8-36-118. 


is deemed by the Code Commission to be obso- 
lete. See Appendix following this title in the 
Tennessee Code Annotated for text of this sec- 
tion. 


'8-34-209. Retirement incentive bonus for public service commission 


employees. 


(a) A retirement incentive bonus plan shall operate to benefit employees of 
the public service commission. Employees of the commission eligible to 
participate in the plan shall be current employees of the commission who are 


_ eligible to draw service or early service retirement benefits from the Tennessee 


consolidated retirement system on or before July 1, 1996. This section does not 
apply to any member within the definition of § 8-34-101. 

(b) To be eligible to receive the bonus, the employee must terminate active 
state employment on or before July 1, 1996, and file an application for 
retirement on or before July 1, 1996. In addition, the employee may not later 


be reemployed by the state except under § 8-36-805. 


(c) The bonus shall be equal to five thousand dollars ($5,000), plus the 


I" longevity pay the employee would have received during the 1996-1997 fiscal 


8-34-210 PUBLIC OFFICERS AND EMPLOYEES 520 


year if the employee had continued to work for the public service commission. 
Payment to the employee shall be made after July 1, 1996. The bonus shall not' 
be included in determining the employee’s average final compensation for) 
retirement purposes, nor shall it be subject to retirement contributions. 


History. earmarked and appropriated from funds appro- | 

Acts 1996, ch. 634, § 1. priated to the Public Service Commission or its | 
successor, the Tennessee Regulatory Authority, 
a sum sufficient to implement the provisions of | 
this act.” | 






Compiler’s Notes. 

Acts 1996, ch. 634, § 2 provided: “Notwith- 
standing the provisions of Tennessee Code An- 
notated, § 9-6-108 to the contrary, there is 


8-34-210. Production of records described in subpoena. 


(a) Except as hereinafter provided, when a subpoena duces tecum is served 
upon any employee of the retirement system in an action or proceeding in | 
which the retirement system is not a party, and such subpoena requires the | 
production of all or any part of the records of the retirement system relating to 
any member, prior member or retiree of the retirement system, it shall be 
sufficient compliance therewith if the employee within fourteen (14) days after | 
being served with a subpoena duces tecum, shall, either by personal delivery or | 
certified or registered mail, file with the court clerk or the issuer, a true and | 
correct copy (which may be a copy reproduced on film or other reproducing ! 
material by microfilming, photographing, photostating or other approximate | 
process, or a facsimile, exemplification or copy of such reproduction or copy) of | 
all records specifically described in such subpoena. 

(b) The records shall be accompanied by an affidavit of a custodian, stating | 
in substance that: 

(1) The affiant is the duly authorized custodian of the records and has 
authority to certify the records; and 
(2) The copy is a true copy of all the records described in the subpoena. _ 

(c) If the retirement system has none of the records described, or only part 
thereof, the custodian shall so state in the affidavit and file the affidavit and | 
such records as are available in the manner prescribed in this section. : 

(d)(1) The copy of the record shall be admissible in evidence to the same | 

extent as though the original thereof were offered and the custodian had _ 

been present and testified to the matters stated in the affidavit. 
(2) The affidavit shall be admissible in evidence and the matters stated | | 
therein shall be presumed true in the absence of a preponderance of evidence 
to the contrary. 
(3) When more than one (1) person has knowledge of the facts, more than 
one (1) affidavit may be made. 

(e) The personal attendance of the custodian may be commanded only if 
personal attendance is necessary to resolve a good faith dispute concerning the 
accuracy of information furnished by the retirement system. Where personal 
attendance of the custodian is required, the subpoena duces tecum shall 
contain a clause which reads: 

“The procedure authorized pursuant to § 8-34-210 will not be deemed 
sufficient compliance with this subpoena.” 
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History. 
Acts 1990, ch. 1027, § 1. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 
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PART 3 
BOARD OF TRUSTEES 


8-34-301. General powers and duties. 


(a) The general administration and responsibility for the proper operation of 
the retirement system and for making effective chapters 34-37 of this title are 


hereby vested in a board of trustees. 


(b) The board of trustees may delegate to the state treasurer the duty to 
carry out the day-to-day operations and responsibilities for the administration 
of the retirement system, including, but not limited to, complying with all 
applicable state and federal laws and rules. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925; 
Acts 2015, ch. 421, § 1. 


Compiler’s Notes. 

The Tennessee consolidated retirement sys- 
tem, board of trustees, created by this section, 
terminates June 30, 2019. See $8 4-29-112, 
4-29-240. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 


Miscellaneous pensions and_ retirement 


funds, title 8, ch. 39. 


Section to Section References. 

This part is referred to in §§ 3-34-101, 8-34- 
108. 

This section is referred to in § 4-29-240. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


NOTES TO DECISIONS 


1. Considering Constitutional Questions. 

The board of trustees of the consolidated 
retirement system has the power to consider a 
constitutional question in making determina- 


8-34-302. Membership. 


tions of matters committed to it by law. Craw- 
ford v. Tennessee Consol. Retirement System, 
732 S.W.2d 293, 1987 Tenn. App. LEXIS 2624 
(Tenn. Ct. App. 1987). 


(a) The board shall consist of twenty (20) members as follows: 


(1) The state treasurer, ex officio; 


(2) The director of the division of retirement, ex officio; 
(3) The commissioner of finance and administration, ex officio; 
(4) The comptroller of the treasury, ex officio; 
(5) The administrative director of the courts, ex officio; 
(6) The commissioner of human resources, ex officio; 
(7) The secretary of state, ex officio; 
(8) The chair and vice chair of the council on pensions and insurance, ex 
officio; but whose membership is qualified as follows: 
(A) Such members shall not be voting members of the board of trustees; 


and 
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(B) Such members shall be entitled to receive expenses and mileage 
allowance at the same rate as provided by § 3-1-106 for each meeting of 
the board of trustees; 

(9) Three (3) members of the retirement system who are teachers: 

(A) Two (2) teacher trustees shall be appointed by the speaker of the 
senate and one (1) teacher trustee shall be appointed by the speaker of the 
house of representatives. No two (2) of the teacher trustees shall be from 
the same grand division of the state. The speaker of the senate shall 
appoint the teacher trustees serving from the eastern and western grand 
divisions. The speaker of the house of representatives shall appoint the 
teacher trustee serving from the middle grand division. Professional 
education employees’ organizations may recommend to the speaker of the 
senate and the speaker of the house of representatives persons for 
appointment to teacher trustee positions; however, the speaker of the 
senate and the speaker of the house of representatives need not appoint 
any person so recommended. 

(B) Each teacher member shall serve a three-year term; 

(10) Two (2) members of the retirement system who are state employees, 
not from the same department, commission, board, agency or institution, or 
any department represented by an ex officio member, at least one (1) of 
whom shall be a’ general employee, who shall serve for a term of three (3) 
years. The two (2) state employee trustees shall be elected by state employee 
members of the retirement system in accordance with rules and procedures 
as the board of trustees shall prescribe; 

(11) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the Tennessee County Services 
Association to serve for a period of two (2) years; 

(12) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the Tennessee Municipal League to 
serve for a period of two (2) years; 

(13) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the County Officials Association of 
Tennessee to serve for a period of two (2) years; 

(14) One (1) retired state or higher education employee member of the 
retirement system who shall be appointed by the governor to serve for a 
period of two (2) years; 

(15) One (1) retired teacher, who is a vested member of the Tennessee 
consolidated retirement system, to be appointed by the speaker of the house 
of representatives. The term of the retired teacher trustee shall be for three 
(3) years. Professional education employees’ organizations may recommend 
to the speaker of the house of representatives persons for appointment to the 
retired teacher trustee position; however, the speaker need not appoint any 
person so recommended; and 

(16) One (1) police officer who shall serve a term of three (3) years 
commencing on July 1, 2007, and who, upon completion of that member’s 
term, shall be replaced by a firefighter. Thereafter, the appointment of the 
board member shall alternate between a firefighter and a police officer for 
each successive three-year term. The board member shall be appointed as 
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(A) The police officer representative shall be appointed by the governor 
from lists of qualified persons submitted by interested law enforcement 
groups including, but not limited to, the professional organizations that 
represent police officers in this state; and 

(B) The firefighter representative shall be appointed by the governor 
from lists of qualified persons submitted by interested firefighter groups 
including, but not limited to, professional firefighter associations. 

(b)(1) Board members appointed pursuant to subdivisions (a)(9)-(16) shall 
attend at least fifty percent (50%) of the required quarterly meetings. 

(2) Any board member who fails to attend meetings as required in 
subdivision (b)(1) shall be removed as a member by the appointing authority. 
(c) Except for ex officio members, all persons shall be fully vested members 

of the retirement system in order to qualify to serve on the board of trustees. 


_ History. 

Acts 1972, ch. 814, § 6; 1973, ch. 213, § 1; 
1974, ch. 788, § 3; 1977, ch. 400, § 6; T.C.A., 
§ 8-3925; modified; Acts 1980, ch. 654, § 12; 
1981, ch. 387, § 3; 1985, ch. 244, §§ 1, 2; 1992, 
ch. 920, §§ 1, 2; 1993, ch. 66, § 8; 1999, ch. 79, 
§ 1; 2001, ch. 58, § 5; 2004, ch. 905, §§ 1-6; 
2005, ch. 204, § 26; 2006, ch. 870, §§ 8, 9; 2007, 
ch. 508, §§ 1, 2; 2008, ch. 670, § 1; 2009, ch. 
375, § 1; 2011, ch. 140, § 5; 2011, ch. 280, §§ 1, 
Z; 2015, ch. 35, §$'3, 4. 


_ Compiler’s Notes. 

Acts 2004, ch. 905, § 6 provided that the 
provisions of the act, which amended subsec- 
tion (a) and added subsection (c), shall cease to 
be effective June 30, 2005. Acts 2005, ch. 204, 
§ 26 provided that Acts 2004, ch. 905 § 6 be 
amended by deleting § 6 in its entirety; there- 
fore, the 2004 amendments to this section re- 
main in effect. 

Acts 2007, ch. 508, § 4 provided that the 
provisions of the act be subject to the funding 


8-34-303. Vacancies on the board. 


being provided in the general appropriations 
act. Funding was provided by Acts 2007, ch. 
603, § 12, item 7. 

Acts 2011, ch. 280, § 4 provided that a 
teacher trustee or a retired teacher trustee 
serving on May 27, 2011, shall continue to serve 
until the term to which the trustee was elected 
expires. Upon expiration of a term to which a 
present teacher trustee or the present retired 
teacher trustee was elected, a trustee shall be 
appointed in accordance with § 8-34-302(a)(9) 
or (a)(15). If a vacancy occurs prior to the end of 
a term to which a present teacher trustee or the 
present retired teacher trustee was elected, 
then a trustee to serve the remainder of the 
term shall be appointed in accordance with 
§ 8-34-302(a)(9) or (a)(15). 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 
This section is referred to in §§ 8-27-301, 
8-35-201, 49-5-206, 49-5-303. 


In the event of death, disability, resignation, or ineligibility of a board 
member who is a state employee, the board of trustees is authorized to appoint 
a member from the group represented by the deceased or resigned member to 
fill the member’s unexpired term. In the event of the death, disability, 
resignation, or ineligibility of a board member who was appointed as teacher 
trustee or the retired teacher trustee, the speaker of the senate or the speaker 
of the house of representatives who appointed the member shall appoint a 
trustee to fill the member’s unexpired term. 


Compiler’s Notes. 
Acts 2011, ch. 280, 4 provided that a teacher 
trustee or a retired teacher trustee serving on 


History. ? 
Acts 1973, ch. 347, § 23; T.C.A., § 8-3925; 
Acts 2011, ch. 280, § 3; 2015, ch. 421, § 2. 


8-34-304 


May 27, 2011, shall continue to serve until the 
term to which the trustee was elected expires. 
Upon expiration of a term to which a present 
teacher trustee or the present retired teacher 
trustee was elected, a trustee shall be ap- 
pointed in accordance with § 8-34-302(a)(9) or 
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(a)(15). If a vacancy occurs prior to the end of a 
term to which a present teacher trustee or the 
present retired teacher trustee was elected, 
then a trustee to serve the remainder of the 
term shall be appointed in accordance with 
§ 8-34-302(a)(9) or (a)(15). 


8-34-304. Compensation of members. 


The trustees shall serve without compensation as such, but shall be 
reimbursed for all necessary expenses that they may incur through service to 
the board. All reimbursement for travel expenses shall be in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 


concerning entitlement to funds, absent appro- 
priation. 


History. 
Acts 1972, ch. 814, § 6; 1976, ch. 806, 
§ 1(41); T.C.A., § 8-3925. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


8-34-305. Oath of members. 


Each trustee, other than the ex officio members of the board, shall take an 
oath of office, that, so far as it devolves upon such trustee, the trustee will 
diligently and honestly administer the affairs of the board, and will not 
knowingly violate or willingly permit to be violated any law applicable to the 
retirement system. Such oath shall be subscribed by the trustee taking it, and 
certified by the officer before whom it is taken, and immediately filed in the 
office of the secretary of state. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. 


8-34-306. Chair of the board. 
The state treasurer shall be ex officio chair of the board of trustees. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. 


8-34-307. Secretary to the board. 


The director of the division of retirement shall be the secretary to the board. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. 


8-34-308. Legal counsel. 


(a) The attorney general and reporter or an assistant designated by the 
attorney general and reporter shall be the legal advisor of the board of 
trustees. 

(b) Notwithstanding any other law, in cases where the interest of the 
consolidated retirement system requires additional counsel to the attorney 


! 
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')general and reporter, the chair of the board of trustees, with the approval of the 
attorney general and reporter, is authorized to employ such additional counsel. 


History. 

| Acts 1972, ch. 814, § 6; T.C.A., § 8-3926; 
| Acts 1983, ch. 342, § 25. 

} 








||8-34-309. Meetings of the board. 






The board of trustees shall meet quarterly at a time established by the chair 
of the board of trustees. Special meetings of the board for transaction of 
business may be called by the secretary of the board by giving written notice 
to all members. 


|) History. 
i Acts 1972, ch. 814, § 6; 1977, ch. 400, § 7; 
T.C.A., § 8-3925. 


|8-34-310. Quorum. 

















Nine (9) voting members of the board shall constitute a quorum. 


| History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925; 
\ Acts 1981, ch. 387, § 4; 1985, ch. 244, § 3. 


'8-34-311. Voting. 


(a) Each trustee, excluding legislative members, shall be entitled to one (1) 
vote on the board. 
(b) Nine (9) affirmative votes shall be necessary for a decision by the 
\trustees at any meeting of the board of trustees. 


| History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925; 
Acts 1981, ch. 387, § 5; 1985, ch. 244, § 4. 





/8-34-312. Operating expenses of the board. 


The compensation of all persons engaged by the board of trustees, and all 
other expenses of the board necessary for the operation of the retirement 
system, shall be paid at such rates and in such amounts as the board of 
trustees shall approve. 


' History. concerning entitlement to funds, absent appro- 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. priation. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


'8-34-313. Rules and regulations. 


Subject to the limitations of chapters 34-37 of this title, the board of trustees 
shall, from time to time, adopt and publish rules and regulations for the 
‘administration of the funds created by chapters 34-37 of this title and for the 
transaction of its business. 
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History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. 


8-34-314. Engaging actuarial and other services. 





The board of trustees shall engage such actuarial and other services as shall | 
be required to transact the business of the retirement system. | 


History. Cross-References. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. Actuarial services, title 8, ch. 34, part 5. 


8-34-315. Records of board open to public. 


The board of trustees shall keep a record of all of its proceedings which shall 
be open to public inspection. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925. 


8-34-316. Annual report. 


The board of trustees shall publish annually a report showing the fiscal 
transactions of the retirement system, including assets, liabilities, receipts and 
expenditures, for the preceding year, the amount of the accumulated cash and © 
securities of the retirement system, and the latest balance sheet showing the 
financial condition of the retirement system by means of an actuarial valuation 
of the assets and liabilities of the retirement system. The board of trustees, at | 
its discretion, may distribute such report to each member. Such report shall at - 
all times, during business hours, be open for personal inspection by any 
member, and a copy thereof shall be furnished to any member upon such 
member’s request. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3925; 
Acts 1992, ch. 848, § 3. 


8-34-317. Quadrennial audit. 


The board of trustees may provide for an audit to be made once in every four 
(4) years by a reliable independent auditor. This shall be in addition to the 
annual audit conducted by the office of the comptroller of the treasury. 


History. 
Acts 1972, ch. 814, § 6; 1973, ch. 347, § 24; 
T.C.A., § 8-3925. 


8-34-318. Audit of employee records of other employers. 


The records of employment and compensation of employees of any political 
subdivision and other employers participating in the retirement system shall 
be subject to audit and certification by the board of trustees in accordance with 
rules and regulations adopted by the board for such purpose. The board may. by 
agreement with the comptroller of the treasury establish a procedure using the 
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personnel of the office of the comptroller of the treasury to audit and certify 
such records. 


History. 
Acts 1975, ch. 315, § 13; T.C.A., § 8-3925. 


8-34-319. Proration of costs among employers. 


The board of trustees, with the approval of the commissioner of finance and 
administration, may, at its discretion, direct that the cost of administering the 
retirement system be prorated among all employers and deducted from each 
employer’s account in the state accumulation fund. 


History. 
Acts 1981, ch. 387, § 15; 1994, ch. 958, § 2; 
2011, ch. 140, § 6; 2015, ch. 118, § 5. 


8-34-320. Appointment of hearing officer or administrative judge — 
Appeal proceeding. 


(a) The board of trustees is authorized to appoint a hearing officer, who shall 
be an impartial employee of the Tennessee treasury department, to conduct 
contested case proceedings pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, or to request the appointment of an 
administrative judge from the office of the secretary of state to conduct the 
proceedings. 

(b) If the initial order of the administrative judge is appealed to the board of 
trustees, the executive committee established in § 8-34-322 shall hear the 
appeal. 


History. 
Acts 1988, ch. 973, § 11; 2008, ch. 674, § 4; 
2015, ch. 421, § 3; 


8-34-321. Concord Project. [Repealed.| 


History. Compiler’s Notes. 

Acts 2007, ch. 184, § 5; 2009, ch. 142, § 11; Former section § 8-34-321 concerned the 
2011, ch. 140, § 7; repealed by Acts 2007, ch. Concord Project and ceased to be effective on 
184, § 5, effective June 30, 2016. June 30, 2016. 


8-34-322. Executive committee of the board. 


(a) There is established an executive committee of the board, which shall be 
composed of the state treasurer, the comptroller of the treasury, the secretary 
of state, one (1) board of trustees member appointed by the governor from 
among the board members who serve on the governor’s cabinet, and three (3) 
additional board of trustees members selected by the entire board from among 
the employee or retiree board of trustees member representatives. The state 
treasurer shall also serve as chair of the executive committee, and the director 
of the division of retirement shall be the secretary to the committee. 

(b)(1) Notwithstanding this title to the contrary, the executive committee 

shall have the power to disapprove, modify or otherwise change any of the 
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following actions taken by the full board when, in the committee’s sole 
judgment, the disapproval, modification or change is in the best interest of 
the retirement system: 

(A) Establishing the terms of the investment policy for the assets of the 
retirement system; 

(B) Adopting mortality, service and other such tables for the retirement 
system; 

(C) Determining the rate or rates of regular interest for use in calcula- 
tions relative to the retirement system; and 

(D) Determining the employer contribution rate for state employees 
and teachers. 

(2) If the executive committee does not disapprove, modify or otherwise 
change any such action taken by the full board within thirty (30) calendar 
days after the action is taken, then the action of the full board shall become 
effective as of the expiration of the thirty-day period. Notwithstanding this 
subdivision (b)(2), if the executive committee affirms the action of the full 
board prior to the expiration of the thirty-day period, then the action shall 
become effective upon the executive committee’s affirmation. 

(c) The executive committee shall meet at such times as deemed necessary 
by the chair in order to perform its responsibilities under this section, and shall 
keep a record of all its proceedings, which shall be open to public inspection. A 
report of any actions taken by the executive committee shall be presented to 
the full board at the board’s next regular meeting following the action taken by 
the committee. 

(d) No action of the executive committee shall be binding unless taken at a 
meeting at which at least four (4) members of the committee are present and 
vote in favor of the action. 

(e) Notwithstanding this title to the contrary, the executive committee shall 
have the power to commence litigation or any legal action on behalf of the 
retirement system. The executive committee shall also have the power to 
delegate to the state treasurer the authority to respond to, defend, direct the 
course of, and settle any litigation, legal action, or regulatory proceeding on 
behalf of the retirement system. The authority may include, but not be limited 
to, litigation holds, amending pleadings, engaging expert witnesses, discovery, 
motions, tolling agreements, settlement agreements, waivers, attachments, 
releases, and stipulations. 


History. being provided in the general appropriations 


Acts 2007, ch. 508, § 3; 2008, ch. 674, § 5; act. Funding was provided by Acts 2007, ch. 
2015, ch. 421, § 4. 603, § 12, item 7. 
Compiler’s Notes. Section to Section References. 


Acts 2007, ch. 508, § 4 provided that the This section is referred to in § 8-34-320. 
provisions of the act be subject to the funding 


8-34-323. Establishment of administrative committee and investment 
committee of the board — Purposes — Chair — Meetings. 


(a) There is established an administrative committee and an investment 
committee of the board whose membership shall be comprised of members of 
the board as appointed by the state treasurer. The primary purpose of the 
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| administrative committee shall be to assist the board in fulfilling its respon- 
| sibilities with respect to political subdivisions petitioning for participation in 
| the retirement system, the review and consideration of the actuarial and 
| experience study results, and such other duties as may be prescribed by the 
chair of the board. The primary purpose of the investment committee shall be 
| to assist the board in fulfilling its responsibilities with respect to the invest- 
ments of retirement system assets. The state treasurer may also establish and 
| appoint such other committees of the board as the chair of the board deems 
necessary to assist the board in the performance of its duties. 

(b) The state treasurer shall serve as chair of the investment committee, 

and the director of the division of retirement shall serve as chair of the 
_ administrative committee. The chair of any other committees created pursuant 
_ to this section shall be determined by the chair of the board. 
(c) Each committee shall meet at such times as deemed necessary by the 
_ chair of the respective committee in order to perform its responsibilities under 
this section, and shall keep a record of all its proceedings, which shall be open 
to public inspection. A report of any recommended action taken by a committee 
shall be presented to the full board at the board’s next regular meeting 
following the recommended action taken by the committee. 


History. 
Acts 2014, ch. 659, § 6. 


PART 4 
MEDICAL ADVISORS 


8-34-401. Contracting for medical advisors. 


The board of trustees shall contract with at least one (1) but no more than 
three (3) physicians who are not eligible to participate in the retirement 
system to serve as medical advisors. 


History. Miscellaneous pensions and_ retirement 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3927; funds, title 8, ch. 39. 


Acts 1992, ch. 8438, § 4; 2009, ch. 142, § 3. 
Section to Section References. 


Cross-References. This part is referred to in §§ 8-34-101, 8-34- 
For text of repealed laws concerning super- 1992. 

seded retirement systems see Appendix follow- 

ing this title. 


8-34-402. Powers and duties. 


The medical advisors shall arrange for and pass upon all medical examina- 
tions required under chapters 34-37 of this title, and shall investigate all 
essential statements and certificates by or on behalf of a member in connection 
with an application for disability retirement, and shall report in writing to the 
board of trustees their conclusions and recommendations upon all the matters 
referred to them. 
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History. For text of repealed laws concerning super- 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3927; seded retirement systems see Appendix at the 
Acts 2009, ch. 142, §§ 4, 5. back of this volume. 


Miscellaneous pensions and_ retirement 


Cross-References. funds, title 8, ch. 39. 


Engaging of actuarial services by board of 
trustees authorized, § 8-34-314. 


8-34-403. Compensation and expenses. 


Compensation for services of the medical advisors shall be determined by the 
board of trustees; provided, that all reimbursement for travel expense shall be 
in accordance with the comprehensive travel regulations promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 


History. Compiler’s Notes. 

Acts 1972, ch. 814, § 6; 1976, ch. 806, This section may be affected by § 9-1-116, 
§ 1(42); T.C.A., § 8-3927; Acts 2009, ch. 142, concerning entitlement to funds, absent appro- 
§ 6. priation. 


8-34-404. Physicians employed for special cases. 


If required, other physicians may be employed to report on special cases. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3927. 


PART 5 
ACTUARIAL SERVICES 


8-34-501. Designation of actuary. 


The board of trustees shall designate an actuary who shall be an adviser to 
the board of trustees on such matters as the board shall determine. 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3928. 


8-34-502. Qualifications of actuary. 


As used in chapters 34-37 of this title, “actuary” means: 

(1) A member of the American Academy of Actuaries; 

(2) An individual who has demonstrated to the satisfaction of the com- 
missioner of commerce and insurance that such person has the educational 
background necessary for the practice of actuarial science and has had at 
least seven (7) years of actuarial experience; or 

(3) A firm, partnership or corporation, of which one (1) or more members 
or employees meets the requirements of subdivision (1) or (2). 


History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3928. 
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sas Mortality and service tables — Sexennial actuarial investi- 
| gation. 


_ (a) Immediately after the establishment of the retirement system, the 
}actuary shall recommend to the board of trustees, and the board shall adopt, 
‘mortality and service tables for use in all calculations i in connection with the 
| retirement system. 

| (b) At least once in each six-year period, the actuary shall make an actuarial 
‘investigation into the mortality, service and compensation experience of the 
'+ members and beneficiaries of the retirement system, and taking into account 
‘the results of such investigation, the board of trustees shall adopt for the 
‘retirement system such mortality, service and other tables as are deemed 
\mecessary. 























| History. Section to Section References. 
|| Acts 1972, ch. 814, § 6; T.C.A., § 8-3928; This section is referred to in § 9-8-108. 
|} Acts 1992, ch. 843, § 5. 


|8-34-504. Records necessary for actuarial evaluation. 




















The board of trustees shall keep in convenient form such data as shall be 
necessary for actuarial valuation of the retirement system and for checking the 
»experience of the system. 


| History. 
Acts 1972, ch. 814, § 6; T.C.A., § 8- 3925(h), 


)8-34-505. Rate of interest. 


__ The board of trustees shall also determine from time to time the rate or rates 
jof regular interest for use in all calculations, except as otherwise provided, 

which rate shall be subject to the approval of the council on pensions and 
“insurance. 


' History. Interest rate on delinquent contributions 
Acts 1972, ch. 814, § 6; 1978, ch. 741, § 5; while on educational leave of absence, § 8-34- 
T.C.A., § 8-3928; Acts 1982, ch. 771, § 2. 606. 
Cross-References. Section to Section References. 
Interest rate on back payment or redeposit of This section is referred to in §§ 8-34-101, 
contributions, § 8-37-214. 8-36-109, 8-37-214. 


Interest rate on back payments for employees 
of political subdivisions, § 8-35-204. 


'8-34-506. Biennial evaluation of assets and liabilities of funds. 


On the basis of regular interest and such tables as the board of trustees shall 
adopt, the actuary shall make a valuation, at least once in each two-year 
» period, of the assets and liabilities of the funds of the retirement system. 


' History. Section to Section References. 
Acts 1972, ch. 814, § 6; T.C.A., § 8-3928. This section is referred to in § 8-35-218. 


' Cross-References. 
Interest rate, § 8-34-505. 
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PART 6 
CREDITABLE SERVICE 


8-34-601. Credit for service in system — Establishment of previously 
denied credit for service beyond certain ages. 


(a) Each member shall receive membership service credit for all service 
rendered since becoming a member of the retirement system, or since such 
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member last became a member in the event of a break in such member’s - 


membership, on account of which contributions are made by the member or the 
member’s employer pursuant to § 8-34-206. 
(b)(1) Any member who remains in service upon attaining seventy (70) 


years of age shall continue to participate in the retirement system and to 
accrue creditable service. The state’s share of any additional costs of this 


subdivision (b)(1) shall be funded in accordance with [former] § 9-6-303, 
from the increase in state-imposed taxes which are earmarked to counties 
and which are not designated by such counties for a particular purpose. 

(2) Any general employee of the state or any teacher who was previously 
denied membership in the system due to advanced age, and who is now 
permitted to participate, may establish the service credit that was previ- 
ously denied by paying the contributions such person would have paid if such 
person had been a member, plus interest at the rate provided for in 
§ 8-37-214. 

(c)(1) Any Group 1, Group 3 or Group 4 state judge who remains in service 
upon attaining seventy (70) years of age may continue to participate in the 
retirement system and to accrue creditable service. 

(2) Any Group 1, Group 3 or Group 4 state judge who is presently serving 
and who has previously been denied retirement credit for service beyond 
seventy (70) years of age shall be entitled to establish retirement credit for 
service beyond seventy (70) years of age by making a lump sum payment of 
contributions such judge would have made, plus interest at the rate provided 
in § 8-387-214. 

History. retirement 


Miscellaneous pensions and 


Acts 1972, ch. 814, § 4; T.C.A., § 8-3904; 
Acts 1980, ch. 654, § 5; 1981, ch. 508, § 2; 
1985, ch. 449, § 4; 1986, ch. 554, 8§ 1, 2; 1987, 
ch. 54, § 1; 1988, ch. 973, § 2. 


Cross-References. 

Creditable service during reemployment 
from disability retirement, § 8-36-806. 

Creditable service for duty performed by re- 
tired state judges, § 8-36-806. 

Creditable service for employees of political 
subdivision, §§ 8-35-2038, 8-35-204. 

Creditable service not recognized by local 
teachers’ systems, § 8-35-310. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix at the 
back of this volume. 


funds, title 8, ch. 39. 
Reemployment, limitation on earning retire- 
ment credit during benefit period, § 8-36-804. 


Section to Section References. 
This part is referred to in § 8-37-214. 


Collateral References. 

Disciplinary suspension, effect on computa- 
tion of length of service. 6 A.L.R.2d 506. 

Separation from service before passage of 
retirement provisions. 142 A.L.R. 938. 

Services included in computing period of ser- 
vice for purpose of teachers’ seniority, salary, 
tenure, or retirement benefits. 56 A.L.R.5th 
493. 
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| 8-34-602. Credit for service in superseded systems. 


(a) In addition, each member who on June 30, 1972, shall have been a 
_ member of a superseded system shall receive prior service credit for all service 
_ with which such member shall have been credited as of June 30, 1972, under 
any superseded system. Any such member shall be entitled to receive credit for 
any service prior to the effective date of such superseded system for which such 
member would have been entitled to claim credit under such superseded 
system; provided, that such member makes application therefor to the retire- 
ment system in the manner prescribed by the retirement system. 

(b)(1) Any member who served in a position covered by the superseded state 
retirement system who elected not to join such system and who subsequently 
becomes a member of the state retirement system or the Tennessee consoli- 
dated retirement system, and who has been employed for twenty (20) years 
of total service with the state or participating political subdivisions, shall 
now be able to claim all prior state service in Group 1 upon proper 
documentation as required by the board of trustees of the Tennessee 
consolidated retirement system; provided, that such member does not have 
credit for such service in any other public employee retirement system. 

(2) Such member shall pay in a lump sum an amount equal to the amount 
such member would have contributed had such member been a member of 
the superseded state retirement system and/or the Tennessee consolidated 
retirement system, plus interest at the rate designated in § 8-37-214. 

(c) Any teacher who is a member may claim any service rendered in the 
employment of the state prior to July 1, 1972; provided, that such member 
makes a back contribution or redeposit as provided in § 8-37-214. 

(d)(1) Any member in Group 1 may establish retirement credit for previous 

service rendered as an agriculture county agent or home demonstration 

agent or assistant thereto under the following conditions: 
(A) The member is not and never has been vested in any other 
retirement system, including the United States Civil Service Retirement 

Act (5 U.S.C. § 8331 et seq.), as amended October 20, 1969, based in whole 

or in part on such previous service; 

(B) The previous service must be certified on proper documents as 
required by the retirement division; and 
(C) The member shall make a lump sum payment equal to ten percent 

(10%) of the member’s earnable compensation during such period of 

service, plus interest at the rate provided by § 8-37-214. 

(2) Any such services in these capacities rendered prior to 1945 shall be 
credited to the member without cost. 

(e) Any superintendent of schools who withdrew such superintendent’s total 
contributions and time credits from the superseded Tennessee teachers’ 
retirement system and transferred that portion of time served as superinten- 
dent of schools into the Tennessee county officials’ retirement system may, 
upon request to the board of trustees of the Tennessee consolidated retirement 
system, reestablish that portion of time credit withdrawn from the superseded 
Tennessee teachers’ retirement system and not eligible for time credits in the 
superseded county officials’ retirement system may claim this service in Group 
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1 by proper documentation to the board and paying in a lump sum an amount 
equal to the amount contributed as a teacher, plus interest at the rate 
designated in § 8-37-214, based on the time the contributions were withdrawn 
to the time the payment was made. Upon retirement, benefits shall be 
computed based on creditable service established under Groups 1 and 3 and 
added to the benefits computed under the superseded county officials’ retire- 
ment system. 

(f) Any member participating in the retirement system pursuant to § 8-35- 
121 who served in a full-time position covered by the superseded state 
retirement system or the Tennessee consolidated retirement system and who 
has never received retirement credit for such service may claim such service 
upon payment in a lump sum of the contributions which would have been made 
during such employment. Any member who has been refunded contributions 
for such service shall not be eligible to reestablish service under this subsection 
(f). In no event shall this section be construed to extend retirement credit to 
state employees unrelated to the programs for the blind. 

(g)(1) Any prior class county official who was employed by a county official 

prior to becoming covered by the superseded retirement system for county 

officials shall be eligible for prior service credit in the superseded retirement 
system for county officials for the time served as an employee of a county 
official. 

(2) Any additional service credit established under this subsection (g) 
shall be funded by payment of a lump sum amount equal to the amount such 
official would have contributed had the official been a member of the 
superseded retirement system for county officials, plus interest at the rate 
designated in § 8-37-214, and any additional amount as determined by the 
board of trustees of the Tennessee consolidated retirement system required 
to fund the liability created by this subsection (g). The payment for this 
service may be made by the member or by appropriation of funds for this 
purpose by the member’s county legislative body. No benefits shall be paid as 
a result of service credit established under this subsection (g), until the same 
is fully funded according to this subsection (g). 


History. Cross-References. 


Acts 1972, ch. 814, § 4; 1973, ch. 347, §§ 7, 8, 
26; 1975, ch.) 315; 8° 12; 1977," ch. 400,  §! 4; 
1979, ch. 320, §§ 10, 13; T.C.A., §§ 8-3904, 
8-3935(4)(c); Acts 1983, ch. 185, § 1; 1985, ch. 
391,§ 1; 1985, ch. 449, § 24; 1989, ch. 505, § 2; 
2004, ch. 631, § 3; 2016, ch. 962, § 20. 


Amendments. 

The 2016 amendment substituted “retire- 
ment system in the manner prescribed by the 
retirement system” for “board of trustees on a 
form prescribed by the board” at the end of the 
last sentence in (a). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Creditable service for certain members par- 
ticipating in former state system, § 8-35-214. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix at the 
back of this volume. 


Section to Section References. 
This section is referred to in §§ 8-34-603, 
8-34-703, 8-35-106. 


Collateral References. 

Services included in computing period of ser- 
vice for purpose of teachers’ seniority, salary, 
tenure, or retirement benefits. 56 A.L.R.5th 
493. 


535 RETIREMENT—GENERALLY 8-34-603 
| |3-34-603. Computation of creditable service — Credit for purchased 
service. 


(a)(1) Creditable service at retirement on which the retirement allowance of 
a member shall be based shall consist of such member’s membership service, 
plus any prior service creditable to such member pursuant to §§ 8-34-602 
and 8-36-103. The board shall fix and determine by appropriate rules and 
regulations how much service in any year is equivalent to a year of service, 
but in no case shall more than one (1) year of service be creditable for all 
service in one (1) calendar year, nor shall the board allow credit as service for 
any period of more than one (1) month’s duration during which the member 
was absent without pay, except as hereinafter provided. 

(2) Service credit for part-time employment shall be determined on a 
monthly basis in direct proportion to the full-time schedule of a regular 
| employee as certified by the employer. In cases of doubt as to the computa- 
| tion of creditable service, the board of trustees shall determine the appro- 
priate amount of service credit. 

(3)(A) Service as purchased in accordance with § 8-37-214 shall be 

credited as follows: 

(i) Any member in Group 1 establishing any service in the retirement 
system on or after July 1, 1976, shall receive credit for this service in 
Group 1 only; 

(ai) Any member in Group 2 establishing service on or after July 1, 
1976, which was rendered in a capacity covered by Group 2 shall receive 
credit in Group 2; 

(iii) Any member in Group 3 establishing service on or after July 1, 
1976, which was rendered in a capacity covered by Group 3 shall receive 
credit in Group 3; 

(iv) Any member of a superseded system establishing service which 
was rendered in a capacity covered by the applicable system shall 
receive credit in accordance with the superseded system; 

(v) Any state judge establishing service in Group 4 on or after 
September 1, 1990, that was rendered in a capacity covered by Group 4, 
shall receive credit in Group 4; and 

(vi) Any attorney general and reporter establishing service in Group 
4 on or after July 1, 2005, that was rendered in a capacity covered by 
Group 4, shall receive credit in Group 4. 

(B) Except as provided in subdivisions (a)(3)(A)(ii)-(vi), any other ser- 

vice shall be credited in Group 1 only. 

(4)(A) In arriving at the cost to purchase previous service, the required 

payment shall be the lesser of: 

(i) The amount calculated as a redeposit; or 

(ii) The amount calculated as a back payment. 

(B) In calculating the back payment, the member shall only be required 
to make the applicable contribution rate in relationship to the benefit such 
member will receive for the purchased service, plus interest at the rate 
__ provided for in § 8-37-214. 

(C) Any state or teaching service rendered prior to July 1, 1945, shall be 








8-34-604 PUBLIC OFFICERS AND EMPLOYEES 536° 
credited without charge to the member. 

(5) Notwithstanding any other provisions to the contrary in chapters) 
34-37 of this title, when computing benefits, creditable service shall be the: 
sum total of all full years and all fractional parts of years of service rounded 
off to the nearest full month of creditable service. In no event shall any: 
rounding result in any member gaining or losing more than one-half (4) 
month of creditable service. 

(b) Teachers and Employees Paid on Less than Twelve-Month Basis, 

(1) Any member who is a teacher who renders a year of service but who is. 
paid other than on a twelve-month basis is nevertheless to receive credit 
equivalent to a full year of service. 

(2) Any member who is employed by the county board of education, the: 
city board of education, the state board of education or the board of other 
educational institutions and agencies supported by and under the control of 
the state, and who renders a school year of service but who is paid other than 
on a twelve-month basis is nevertheless to receive credit equivalent to a full 
year of service. 

(3) Any membership service and prior service for such member shall be: 
adjusted to provide creditable service equivalent to a full year of service for 
each year in which the member rendered such service. 

(4) Any funds needed to meet the costs of the benefits provided herein 
shall be paid by the employer. 


Attorney General Opinions. 
The beginning and ending dates of the school 


History. 
Acts 1972, ch. 714, § 4; 1973, ch. 381, §§ 1, 2; 


1975, ch. 315, § 14; 1977, ch. 400, § 3; T.C.A., 
§ 8-3904; Acts 1980, ch. 654, § 11; 1984, ch. 
797, § 5; 1986, ch. 554, §§ 5, 7; 2005, ch. 498, 


year for purposes of teacher retirement are 
established independently by each school dis- 
trict, OAG 01-113, 2001 Tenn. AG LEXIS 104 


S$) 1. 2. 


Compiler’s Notes. 

Acts 2005, ch. 498, § 10 provided that the 
provisions of that act shall not be construed to 
be an appropriation of funds and no funds shall 
be obligated or expended pursuant to that act 
unless such funds are specifically appropriated 
by the general appropriations act. 


(7/16/01). 


Collateral References. 

Disciplinary suspension of public employees 
as affecting computation of length of service for 
retirement or pension purposes. 6 A.L.R.2d 506. 

Services included in computing period of ser- 
vice for purpose of teachers’ seniority, salary, | 
tenure, or retirement benefits. 56 A.L.R.5th - 


Cross-References. 493. 


Establishment of part-time employees ser- 
vice credit, § 8-34-621. 


8-34-604. Sick leave as creditable service. 


(a) Upon retirement, any employee of the state who has accumulated sick | 
leave under chapter 50, part 8 of this title, or any teacher who has accumulated | 
sick leave under § 49-5-710, or any state university and community college 
system or University of Tennessee employee member who has accumulated | 
sick leave to an extent not exceeding that sick leave provided under chapter 50, 
part 8 of this title, shall be credited with such accumulated sick leave as 
creditable service at the rate specified in subsection (b); provided, that: 

(1) The last employing department or agency employer shall certify in the 
manner prescribed by the retirement system the number of unused accu- | 
mulated sick leave days to the credit of such member at the time of 
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retirement; 

(2) The employer shall certify that the accrued sick leave claimed is 
substantiated by records of the employer’s agency compiled during the 
course of employment for which the leave was earned and not from records 
compiled solely for purposes of establishing retirement credit; and 

(3) Employee members of the state university and community college 
system and the University of Tennessee shall receive no more retirement 
credit for such accumulated sick leave than any other state employee, and 
shall not be credited with such leave as creditable service at a rate exceeding 
twelve (12) days per year of service. 

(b) Each twenty (20) days of accumulated sick leave shall equal a month of 
retirement credit, or any time less than twenty (20) days, a fractional part 
thereof. Any teacher or education agency employee who renders a school year 
of service that is less than twelve (12) full months is nevertheless entitled to 
| receive credit for unused accumulated sick leave at retirement. The amount of 
such credit shall be proportionate to twelve (12) months divided by the number 
of months in the school year for that position. The number of months scheduled 
|'to work per year during the majority of the member’s last three (3) years of 
service shall be used to establish whether the retiring member is a nine-month, 
ten-month, eleven-month or twelve-month employee for purposes of this 
section. 

(c) The governing body of any employer participating in the retirement 
‘system pursuant to chapter 35, part 2 of this title may authorize its employees 
| who have unused accumulated sick leave at retirement to be credited with 
i: such accrued leave pursuant to this section. Before any such credit is granted, 
| the governing body must pass a resolution authorizing the credit and accepting 
| the liability therefor. 
| (d) Any retiree who returns to service and again becomes a member 
| pursuant to § 8-36-802, and whose accumulated sick leave is restored to such 
retiree’s sick leave account, shall only be entitled to retirement credit for 
unused sick leave based on the certification of such retiree’s last employer. Any 
previously granted sick leave shall be deducted from the original benefit 
| should it be reinstated in accordance with § 8-36-802(d). 

(e) Notwithstanding the foregoing, sick leave conversions shall be permitted 
only if: | 

(1) The leave is for unused ‘accrued paid time off for sick leave or for 
comparable paid time off under an established leave policy without regard to 
whether the leave is due to illness or incapacity; 

(2) The leave policy qualifies as a bona fide sick leave plan for purposes of 

§ 409A of the Internal Revenue Code (26 U.S.C. § 409A), and Treasury 

Regulation § 1.409A-1(a)(5); 

(3) The plan provides for service credit for a member’s unused paid time 
off; provided, that the eligibility requirements for participation in the plan 
do not permit an employee to become a member only in the plan year in 
which the member terminates employment; 

(4) The conversion is automatic and the member has no right to request a 
cash payment; 

(5) The unused paid time off is converted to service credit under a 
specified formula which satisfies the definitely determinable standard of 
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Treasury Regulation § 1.401-1(b)(1)(); 

(6) The plan otherwise provides for service credit unrelated to the 
conversion of any member’s unused paid time off; and 

(7) The member’s annual benefit, as adjusted by the leave conversion, 
does not exceed the limit under § 415(b) of the Internal Revenue Code (26 


U.S.C. § 415(b)). 


History. 

Acts 1974, ch. 800, § 1; 1975, ch. 319, § 1; 
1977, ch. 33179" T.-1977, ch. 301,98 7, 294979, 
ch. 320, § 3; T.C.A., § 8-3904; Acts 1985, ch. 
449, § 5; 1989, ch. 177, § 1; 1999, ch. 79, § 2; 
2006, ch. 870, § 10; 2009, ch. 142, § 12; 2016, 
ch. 605, § 4; 2016, ch. 962, § 21. 


Amendments. 
The 2016 amendment by ch. 605, added (e). 
The 2016 amendment by ch. 962, substituted 
“in the manner prescribed by the retirement 
system” for “on a form prescribed by the board 
of trustees” in the middle of (a)(1). 


Effective Dates. 


Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 


Attorney General Opinions. 

Retirement credit for accumulated sick leave 
of assistant district attorneys general, OAG 
98-077, 1998 Tenn. AG LEXIS 77 (4/6/98). 

Responsibility to maintain records of state 
employee sick leave for retirement purposes, 
OAG 04-126, 2004 Tenn. AG LEXIS 138 
(8/11/04). 


Acts 2016, ch. 605, § 16. March 17, 2016. 


8-34-605. Military service as creditable service. 


(a) Any member who left the employ of an employer participating in the 


Tennessee consolidated retirement system in order to perform military service - 


in the armed forces of the United States, and who is reemployed by such 
employer within six (6) months of honorable discharge from such service, shall 
have the option of establishing retirement credit for the military service under 
the following conditions: 

(1) The member must be entitled to reemployment with the employer 
pursuant to the Uniformed Services Employment and Reemployment Rights 
Act (38 U.S.C. §§ 4301-4334); 

(2) The member must not be able to establish the military service in any 
other retirement system; provided, that this subdivision (a)(2) shall not 
apply to the extent it is preempted by federal law; 


(3) The member must redeposit any amount the member withdrew from — 


the retirement system upon leaving the employ of such employer, plus 
interest at the rate provided in § 8-37-214(a); and 
(4) The member must make a back payment equal to the amount of 


employee contributions the member would have made had the member ~ 
remained continuously employed with the employer during the period of — 


military service claimed. Such contributions shall be based upon the 
earnable compensation the member was earning at the time the member left 
employment to enter the military. Notwithstanding anything in this subdi- 


vision (a)(4) to the contrary, if the military service was during the Persian | 


Gulf War, the service shall be credited without charge to the member, unless 
the member is an employee of a political subdivision. If the member is an 
employee of a political subdivision, the service shall be credited without 
charge to the member; provided, that the political subdivision accepts the 
liability therefor. “Persian Gulf War” means the period from and including 
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August 2, 1990, to the date thereafter prescribed by presidential proclama- 
tion or by federal law. 

(b)(1) Any member or retired member who served in the armed forces of the 
United States during any period of armed conflict, as defined in subdivision 
(b)(2), shall be entitled to establish retirement credit for such military 
service without charge under the following conditions: 

(A) The member was honorably discharged from such military service; 

(B) The member cannot establish the military service in any other 
retirement system; provided, that this subdivision (b)(1)(B) shall not apply 
to the extent it is preempted by federal law; and 

(C) The military service credit cannot be used in determining any rights 
under the retirement system prior to the member becoming vested. 

(2) “Period of armed conflict” means: 

WW I 4/7/17 — 11/11/18 

WW II 12/7/41 — 12/31/46 

Korean War 6/27/50 — 1/31/55 

Vietnam Era 2/28/61 — 5/7/75 

(c) Any member or retired member who performed peacetime military 
| service in the armed forces of the United States at any time from October 15, 
| 1940, through May 7, 1975, shall be entitled to establish retirement credit for 
that military service under the following conditions: 

(1) For the member’s first year of peacetime military service, the credit 
shall be on the basis of one (1) day of creditable service for each day of 
military service rendered. To establish the first year of such military service, 
the member must pay employee contributions for the service claimed based 
on a contribution rate of ten and one half percent (102%). The rate shall be 
applied to the member’s earnable compensation at the time of the claim or, 
if not in service at the time of the claim, the member’s earnable compensa- 
tion at termination of employment; 

(2) After the first year of peacetime military service, the credit shall be on 
the basis of one (1) day of creditable service for each two (2) days of military 
service rendered. To establish such military service, the member must pay 
employee contributions for the service claimed based on a contribution rate 
of nine percent (9%). The rate shall be applied to the member’s earnable 
compensation at the time of the claim or, if not in service at the time of the 
claim, the member’s earnable compensation at termination of employment; 
and 

(3) The member shall be subject to the conditions set forth in subdivisions 
(b)(1)(A)-(C). 

(d) Any member who was honorably discharged as a result of one hundred 
| )percent (100%) permanent total disability from any service-connected, combat- 
related cause as determined by the United States veterans administration 
|'whose permanent total disability existed on the date of discharge shall not be 
\ideemed to have military credit in any other retirement system, unless the 
‘member retired from the military with twenty (20) or more years of service. 

(e) Subsections (b)-(d) shall be optional to political subdivisions in accor- 
idance with § 8-35-217. 

(f) For part-time members, earnable compensation shall be increased to the 
‘corresponding full-time earnable compensation. 
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(g) In no case shall the total amount of retirement credit granted for) 
military service under subsections (b)-(d) exceed four (4) years. 

(h) Effective December 12, 1994, notwithstanding any other law to the | 
contrary, contributions, benefits, and service credit with respect to qualified | 
military service are governed by § 414(u) of the Internal Revenue Code (26 | 
U.S.C. § 414(y)), and the Uniformed Services Employment and Reemploy- 
ment Rights Act of 1994 (38 U.S.C. §§ 4301 et seq.). | 

(i) Effective with respect to deaths occurring on or after January 1, 2007, | 
while a member is performing qualified military service, as defined in the | 
Uniformed Services Employment and Reemployment Rights Act of 1994 (38° 
U.S.C. §§ 4301 et seq.), to the extent required by § 401(a)(37) of the Internal 
Revenue Code (26 U.S.C. § 401(a)(37)), survivors of a member in a state or! 
local retirement or pension system, are entitled to any additional benefits that 
the system would provide if the member had resumed employment and then 
died, such as accelerated vesting or survivor benefits that are contingent on the | 
member’s death while employed. In any event, a deceased member’s period of 
qualified military service must be counted for vesting purposes. 

(j) Beginning January 1, 2009, to the extent required by § 414(u)(12) of the | 
Internal Revenue Code (26 U.S.C. § 414(u)(12)), an individual receiving | 
differential wage payments, as defined under 26 U.S.C. § 3401(h)(2), from an | 
employer shall be treated as compensation for purposes of applying the limits: 
on annual additions under § 415(c) of the Internal Revenue Code (26 U.S.C. | 
§ 415(c)). This subsection (j) shall be applied to all similarly situated individu- | 
als in a reasonably equivalent manner. | 
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History. 

Acts 1972, ch. 814, § 4; 1975, ch. 315, § 2; 
1976, ch. 816, § 4; 1977, ch. 108, § 1; 1979, ch. 
320, § 12; T.C.A., § 8-3904; Acts 1980, ch. 654, 
§ 8; 1982, ch. 613, § 1; 1983, ch. 342, § 8; 1984, 
ch. 679.) $$) 1-4; 1987, chy 209; $1; 1987, ch; 
376, §§ 1-8; 1992, ch: 754,.§.1; 1992; ch. 843, 
8§ 6, 7; 1993, ch. 67, § 17; 1996, ch. 1016, § 1; 


Transfer of Group 1 or Group 3 retirement | 
service to Group 4, § 8-34-623. | 


Section to Section References. | 
This section is referred to in §§ 8-34-622, | 
8-34-623, 8-35-115, 8-37-220. 





1997, ch. 105, § 1; 2000, ch. 656, § 2; 2008, ch. 
674, §§ 6-8; 2016, ch. 605, § 5. 


Amendments. 
The 2016 amendment added (h), (i), and (j). 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Cross-References. 
Establishment of Group 4 creditable service, 
§ 8-34-622. 


8-34-606. Educational leave as creditable service. 


Attorney General Opinions. | 

Retirement credit for peacetime military ser- | 
vice, OAG 96-012, 1996 Tenn. AG LEXIS 12 
(2/8/96). | 

Double credit for prior periods of regular” 
military service prohibited, 98-0100, 1998 
Tenn. AG LEXIS 100 (5/27/98). 




















(a) Subject to the approval of the board of trustees, any member who is a | 
full-time employee and who is on educational leave of absence from service for | 
the purpose of attending school or engaging in academic research related to’ 
such employment may establish retirement credit for such leave period under ' 
the following conditions: 

(1) The leave is intended to increase such member’s atiuienre to the: 
member’s employer; 








| 
i 
i 
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(2) The member must be reemployed by such employer within one (1) year 
following the leave period and remain so employed for at least one (1) year 
thereafter. For purposes of this subdivision (a)(2), any member who is on 
educational leave of absence from an educational institution supported in 
whole or in part by the state shall be deemed to have met the provisions of 
this subdivision (a)(2) if the member returns to service with an educational 
institution supported in whole or in part by the state within one (1) year 
following the leave period and remains so employed for at least one (1) year 
thereafter; | 

(3) The member makes monthly contributions to the retirement system 
during the period on the basis of the member’s earnable compensation in 
effect immediately prior to the commencement of such leave; 

(4) If the monthly contributions are not timely made, the member pays 
interest on such contributions at the rate provided in § 8-37-214; and 

(5) The total amount of retirement credit the member may establish for 
educational leave of absence shall not exceed an aggregate of two (2) years 
during the member’s working career. Notwithstanding this subdivision 
_ (a)(5), the total amount of retirement credit the member may establish for an 
educational leave of absence shall not exceed an aggregate of four (4) years 
during the member’s working career if the member receives a competitive 
award from the national aeronautics and space administration, the national 
institutes of health, the national science foundation, the national endow- 
ment for the humanities, the national endowment for the arts or the 
Fulbright Program. 

(b) Subject to the approval of the board of trustees, any member on 
jeducational leave of absence, within the meaning of subsection (a) who is 
‘covered by the noncontributory provisions of the system pursuant to § 8-34- 
206 shall be entitled to retirement credit while on leave of absence upon 
japplication therefor and proper certification by the employer of the amount of 
leave taken and the member’s salary immediately prior to the commencement 
of such leave of absence. Notwithstanding any other law to the contrary, the 
employee shall be credited with the service credit for educational leave of 
‘absence as provided for in this section; however, contributions made on behalf 
of the employee by the employer shall not be credited to the employee’s 
account. 













‘History. 

Acts 1972, ch. 814, § 4; 1979, ch. 320, § 9; 
T.C.A., § 8-3904; Acts 1980, ch. 654, § 9; 1981, 
wh. 508, § 3; 1985, ch. 449, § 6; 1987, ch. 54, 
} 2; 1995, ch. 164, § 2; 2004, ch. 839, §§ 1, 2. 






Jompiler’s Notes. 

Acts 2004, ch. 839, § 3 provided that the 
wrovisions of §§ 1 and 2 of that act, which 
amended this section, shall be subject to the 
‘unding being provided in the General Appro- 


priations Act. According to information pro- 
vided by the department of finance and admin- 
istration, funding was provided by Acts 2004, 
ch. 961, § 12. 


Cross-References. 
Interest rate, § 8-34-505. 


Attorney General Opinions. 

Right to establish educational leave as cred- 
itable service, OAG 97-012, 1997 Tenn. AG 
LEXIS 20 (2/6/97). 
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8-34-607. [Repealed.] 


following the reduction of regularly scheduled 
hours for full-time officers, employees and 
teachers on non-permanent basis due to reduc- 
tions in funding levels or shortage of funds. 


History. 
Acts 2009, ch. 142, § 16, repealed by its own 
provisions, effective June 30, 2011. 


Compiler’s Notes. 
Former § 8-34-607 concerned service credits 


8-34-608. Delegates to state constitutional convention. 


Any member who has served as a delegate to a state constitutional 
convention may claim such service in this system or any superseded system in 
which such person is a member; provided, that a back payment is made in 
accordance with § 8-37-214. Each year of service as a delegate shall be equal 


to one (1) year of creditable service. 


History. 
Acts 1973, ch. 347, § 6; T.C.A., § 8-3904. 


Cross-References. 
Establishment of Group 4 creditable service, 
§ 8-34-622. 


8-34-609. [Repealed.] 


Compiler’s Notes. 

Former § 8-34-609 (Acts 19738, ch. 162, § 1; 
1976, ch. 816, § 8; 1977, ch. 376, § 1; 1979, ch. 
320, § 10; T.C.A., § 8-3904), concerning teach- 
ing service prior to July 1, 1945, was repealed 
by Acts 1981, ch. 506, § 1 “for all teachers who 
leave teaching service after June 30, 1981; 
provided however, that the rights of any former 


8-34-610. [Repealed.] 


Compiler’s Notes. 

Former § 8-34-610 (Acts 1976, ch. 315, § 10; 
1976, ch. 836, § 1; 1979, ch. 320, § 10; T.C.A., 
§ 8-3904), relating to county officials and 


8-34-611. [Repealed.] 


Compiler’s Notes. 

Former § 8-34-611 (Acts 1976, ch. 315, § 10; 
1976, ch. 836, § 1; 1979, ch. 320, § 10; T.C.A., 
§ 8-3904), relating to county officials and 


Transfer of Group 1 or Group 3 retirement 
service to Group 4, § 8-34-623. 


Section to Section References. 
This section is referred to in §§ 8-34-622, 
8-34-623. 


teacher who is eligible for the creditable service 
pursuant to § 8-34-609 are preserved and for 
such teachers the section remains effective.” 
For provisions of this section prior to repeal, see 
Appendix following this title in the Tennessee 
Code Annotated. For creditable service gener- 
ally, see this part. 


judges of courts of record included within the 
consolidated retirement system, was repealed 
by Acts 1980, ch. 654, § 10. 


judges of courts of record included within the 
consolidated retirement system, was repealed 
by Acts 1980, ch. 654, § 10. 


8-34-612. Certain six-month waiting periods. 


(a) Any current member of the Tennessee consolidated retirement system 
who was employed by the state in a full-time position during the period of July 
1, 1972, through June 30, 1973, and who was required by executive order or 
policy to wait six (6) months to participate in the state retirement system shall 
be given credit for such period of service; provided, that the member makes a 
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lump sum payment of the contributions such member would have made had 
such member been a member of the retirement system. 

(b) Any current member of the retirement system who is employed in a 
full-time position by a political subdivision, participating in the retirement 
system pursuant to chapter 35, part 2 of this title, and who was required by 
policy to wait for a period not exceeding six (6) months prior to participating in 
the retirement system shall be entitled to retirement credit for such period of 
full-time service; provided, that: 

' (1) The governing body at its option shall authorize by resolution and 

accept the liabilities for its employees to receive retirement credit for such 

service; and 

(2) The member makes a lump sum payment of the contributions such 
member would have made had such member been a member of the 
retirement system. 


History. Section to Section References. 
Acts 1979, ch. 320, § 14; T.C.A., § 8-3904; This section is referred to in § 8-37-220. 
Acts 1980, ch. 672, § 1; 1999, ch. 205, § 16. 


8-34-613. [Repealed.] 


Compiler’s Notes. tain county road superintendents, was repealed 
Former § 8-34-613 (Acts 1979, ch. 348, § 1; by Acts 1980, ch. 654, § 10. 
T.C.A., § 8-3904), concerning retirement of cer- 


_ 8-34-614. Teacher previously ineligible to earn service credit after 
reemployment now eligible under certain conditions. 


(a) Any teacher who had retired prior to July 1, 1972, and returned to 
teaching service, and was ineligible to make further contributions to the 
Tennessee teachers’ retirement system, shall now be eligible to claim such 
years for retirement credit; provided, that such teacher has not reached 
sixty-five (65) years of age; and provided further, that a lump sum deposit be 
made which would equal the amount that such teacher would have contributed 
had such teacher been a member of the system, plus interest at the rate 
designated in § 8-37-214. 

(b) Such amounts so deposited shall become a part of the teacher’s accumu- 
lated contributions in the same manner as if the contributions had been timely 
paid. 

(c) Any creditable service established under these provisions shall be added 
to such member’s previously established creditable service, and upon subse- 
quent retirement, the teacher’s retirement allowance shall be based on such 
member’s compensation and creditable service before and after the period of 
prior retirement. 


History. 
Acts 1973, ch. 347, § 20; 1979, ch. 320, § 10; 
T.C.A., § 8-3922(b). 
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8-34-615. [Repealed.] 


Compiler’s Notes. § 5; 1985, ch. 449, § 7), concerning state police 
Former § . 8-34-615 (Acts 1972, ch. 814, § 5; service extension beyond fiscal year, was re- 

1974, ch. 505, § 2; 1978, ch. 515, § 1; 1979, ch. pealed by Acts 1987, ch. 54, § 3. 

288, § 2; T.C.A., § 8-3905; Acts 1980, ch. 654, 


8-34-616. Certain former members of the general assembly. 


(a) Notwithstanding any other provisions to the contrary, any former 
member of the general assembly who elected not to be a member of the 
retirement system at the time of coming into the general assembly, or who 
became a member of the general assembly prior to the establishment of the 
superseded Tennessee state retirement system or this system may, upon 
proper documentation as requested by the board of trustees, claim this service — 
as a member of the general assembly or any other service rendered as an 
employee of the state that has not been previously claimed or withdrawn by 
paying in a lump sum an amount equal to the amount such former member 
would have contributed had such former member been a member during the 
period or periods for which service is claimed, plus interest at the rate 
designated in § 8-37-214. 

(b) Any retired member of any superseded retirement system or this system 
is hereby prohibited from claiming any additional service under this section for 
retirement credits. 


History. Section to Section References. 
Acts 1973, ch. 347, § 12; 1979, ch. 320, § 10; This section is referred to in § 8-36-103. 
T.C.A., § 8-3906. 


8-34-617. Reenrolled former CETA employees where prior contribu- 
tions have been returned. 


In cases where the employer contributions have been refunded, former 
CETA employees who reenroll as members of the retirement system shall not 
be entitled to reestablish the period of withdrawn CETA service as creditable 
service in the retirement system. 


History. 
Acts 1978, ch. 741, § 1; T.C.A., § 8-3930(2). 


Cross-References. 
Refunding of employer contributions autho- 
rized, § 8-37-308. 


8-34-618. Public defender service as creditable service. 


(a) Any member of the retirement system or of a superseded system shall be 
entitled to establish retirement credit for previous service rendered as a public 
defender upon the making of a lump sum payment of the contributions such 
member would have made had such member been a member of the state 
retirement system, plus interest at the rate provided for in § 8-37-214: 

(1) Service established in accordance with this provision shall be credited 
in Group 1 only of the retirement system; 
(2) Notwithstanding §§ 40-14-201 and 40-14-202, a public defender, for 
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the purpose of establishing retirement credit in accordance with this 

provision, means any attorney appointed or elected under local governmen- 

tal provisions and who is employed by a local government on a full-time basis 
to represent persons accused of crimes who are unable to pay for such 
representation. 

(b) Retirement credit for public defender service as provided for herein shall 
not be granted unless authorized under the following terms and conditions: 

(1) In the case of a member whose public defender’s service was rendered 
to a local government unit which is not a participating employer, the 
governing body may at its discretion authorize by resolution and accept the 
liability of the employer cost to establish this service; or 

(2) In the case of a member whose service was rendered to a local 
government unit participating pursuant to chapter 35, part 2 of this title, the 
governing body may at its discretion authorize by resolution and accept the 
hability for all current and former employees to receive retirement credit for 
public defender service. 

(c) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of this section for which reserves 
have not been previously created from funds contributed by the respective local 
government or the affected members. All costs associated with this section 
shall be the responsibility of the respective local government for which the 
public defender service was rendered. Should any required employer costs 
become delinquent, the commissioner of finance and administration, at the 
direction of the board of trustees of the retirement system, is authorized to 
withhold the amount or part of the amount from any state-shared taxes that 
are otherwise apportioned to the local government. 


History. 
Acts 1980, ch. 654, § 9; 2007, ch. 184, §§ 6, 7. 


8-34-619. [Repealed.] 


Compiler’s Notes. opted not to join the retirement system, was 
Former § 8-34-619 (Acts 1983, ch. 342, § 9), repealed by Acts 2009, ch. 142, § 13, effective 
concerning receipt of credit by members who May 5, 2009. 


8-34-620. Out-of-state service. 


(a) For the purpose of determining eligibility for service retirement benefits, 
any teacher or state employee may establish retirement credit for previous 
service rendered as a public school teacher or full-time state employee in a 
state other than Tennessee or as a teacher in an overseas facility owned or 
operated by the United States department of defense under the following 
conditions: 

(1) The previous service shall not be used in determining any rights under 
this chapter prior to the member being vested; 

(2) The member is not receiving, and is not and will not be entitled to 
receive, retirement credit in any other retirement system for such previous 
Service; 

(3) The previous service does not exceed the number of years of creditable 
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service in Tennessee; 
(4) The previous service must be certified on proper documents as 
required by the board of trustees; 
(5) The service shall only be credited for the purpose of establishing 
eligibility for retirement. No benefit shall be paid on such service; and 
(6) The member shall make a lump sum payment equal to: 
(A) If the previous service was rendered on or before June 30, 2000, 

(i) The sum the member would have contributed had the member 
been a member during such period of out-of-state service; 

(ii) Plus the employer contributions which would have been made in 
accordance with the contribution rates in effect during the period in 
which the service was rendered; 

(iii) Plus interest on both at the rate provided by § 8-37-214. 

(B) If the previous service was rendered after June 30, 2000, 

(i) A sum equal to ten percent (10%) of the member’s earnable 
compensation during such period of out-of-state service; 

(ii) Plus interest at the rate provided by § 8-37-214. 

(b) Notwithstanding subdivision (a)(2), if a member was in a defined 
contribution plan maintained on behalf of the member by an out-of-state public 
employer, the member shall be permitted to use other funds not in that plan to 
establish credit pursuant to this section. 


History. Section to Section References. 

Acts 1984, ch. 689, § 1; 1985, ch. 82, § 1; This section is referred to in § 8-37-220. 
1991, ch. 53, §§ 1-3; 2000, ch. 590, § 1; 2005, 
ch. 204, § 4. 


8-34-621. Part-time, seasonal, retired or temporary employee service 
credit. 


(a) Any member or retired member may establish retirement credit for 
service rendered as a part-time employee upon making application therefor to 
the board of trustees. If such service is claimed within one (1) year of the 
member’s date of membership or July 1, 1984, whichever is later, the member 
may establish retirement credit for service rendered as a part-time employee 
which has not been previously refunded, upon a payment of back contribu- 
tions. 

(b) Any state employee who is a member of the retirement system may 
establish retirement credit for service rendered as a seasonal or temporary 
employee upon making application therefor to the board of trustees. If such 
service is claimed within one (1) year of the member’s date of membership or 
July 1, 1985, whichever is later, the member may establish retirement credit 
for such service which has not been previously refunded upon a payment of 
back contributions. 

(c) If service is not established within the time specified in subsection (a) or 
(b) or if a member or retired member has been refunded for such service, then 
it may be established upon a payment of back contributions plus interest. 

(d) A member or retired member establishing retirement credit under this 
section must establish credit for all service which is creditable under this 
system. 
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| History. Election of part-time employees to join sys- 
Acts 1984, ch. 797, § 4; 1985, ch. 449, § 8; tem, § 8-35-103. | 
1995, ch. 300, §§ 1, 2, 3. Optional nature of part-time employee provi- 


' Compiler’s Notes. sions, 9 8-35-219. 
Acts 1995, ch. 300, § 7 provided that the Section to Section References. 


) provisions of that act shall be optional to par- This section is referred to in §§ 8-35-255 
. ticipating political subdivisions. 8-35-256, 8-36-919. 


’ Cross-References. 
Computation of service credit for part-time 
employment, § 8-34-603. 


' 8-34-622. Scope of Group 4 creditable service. 


Any member in Group 4 may establish creditable service only for service 
-rendered and contributions made as a state judge, an attorney general and 
-reporter who meets the requirements of § 8-34-623(b), constitutional conven- 
_tion member, as provided by § 8-34-608, and for military service, as provided 
by § 8-34-605. 


| History. be an appropriation of funds and no funds shall 
Acts 1986, ch. 554, § 3; 2005, ch. 498, § 3. be obligated or expended pursuant to that act 
unless such funds are specifically appropriated 


| 7 2 
Compiler’s Notes. by the general appropriations act. 


Acts 2005, ch. 498, § 10 provided that the 
provisions of that act shall not be construed to 


/8-34-623. Transfer of service from Group 1 or 3 to Group 4. 


(a) Notwithstanding any law to the contrary, any Group 1 or 3 state judge 
defined herein shall be eligible to elect to transfer any service previously 
established as a state judge, member of a constitutional convention as provided 
\ by § 8-34-608, and military service as provided by § 8-34-605, from Group 1 or 
3 to Group 4 of the retirement system. It is further provided that such transfer 
of service shall occur upon the election by the member and the lump sum 
payment, if applicable, of the difference between what the member would have 
contributed as a member of Group 4 and the amount of employee contributions 
to the member’s credit on the effective date of transfer. If such election and 
transfer of service and applicable payment occurs within one hundred eighty 
(180) days of September 1, 1990, it shall be without interest. An election, 
transfer of service and payment occurring after one hundred eighty (180) days 
of September 1, 1990, shall include interest pursuant to § 8-37-214. 
(b) Notwithstanding any law to the contrary, any Group 1 attorney general 
and reporter, who served as a Group 4 state judge immediately prior to being 
‘appointed as the attorney general and reporter, shall be eligible to elect to 
_transfer any service previously established as the attorney general and 
reporter, member of a constitutional convention, as provided by § 8-34-608, 
and military service, as provided by § 8-34-605, from Group 1 to Group 4 of the 
retirement system. Such transfer of service shall occur upon the election by the 
member and the lump sum payment, if applicable, of the difference between 
what the member would have contributed as a member of Group 4, and the 
amount of employee contributions to the member’s credit on the effective date 
/ of transfer, plus interest at the rate provided in § 8-37-214. 
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| 
History. be obligated or expended pursuant to that act 


Acts 1986, ch. 554, § 4; 2005, ch. 498, § 4. unless such funds are specifically appropriated 


by the general appropriations act. 
Compiler’s Notes. y 8 Le fala og 


Acts 2005, ch. 498, § 10 provided that the Section to Section References. 


provisions of that act shall not be construed to This section is referred to in §§ 8-34-622, : 


be an appropriation of funds and no funds shall 8-34-716, 8-35-105, 8-37-220. 


8-34-624. Service in county law enforcement administration career 
criminal grant position. 





Any attorney general who was transferred from the state payroll to a 
full-time county law enforcement administration career criminal grant posi- — 


tion and subsequently transferred directly back to the state payroll, may 


establish retirement credit for the period of service in the grant position; — 
provided, that the member has remained in service as an attorney general with — 
no break in continuous service longer than one (1) year. Such attorney general | 
may establish retirement credit for such service rendered, upon a payment of — 
the necessary back contributions and interest based on the salary such — 
attorney general would have received had such attorney general remained on ~ 


the state payroll as a full-time assistant district attorney general. 


History. 
Acts 1988, ch. 719, § 1. 


8-34-625. Period of disability as creditable service. 


(a) Subject to the approval of the board of trustees, any member, other than 
an employee of a political subdivision, who receives temporary disability — 


benefits under a workers’ compensation program administered by or on behalf 


of an employer as defined in § 8-34-101 shall be entitled to establish retire- 


ment credit at any time during or after the period of disability. 
(b) The member’s employing department or agency shall provide certifica- 


tion, in a manner prescribed by the state treasurer, of the period of disability — 
and salary in effect immediately prior to the disability. Contributions by, or on | 


behalf of, the member on the basis of the member’s salary in effect immediately 


prior to the period of disability, plus interest at the rate provided in § 8-37-214, | 
if applicable, shall be remitted to the retirement system in a manner pre- — 


scribed by the state treasurer. 


(c) No member shall be credited with the temporary disability as creditable — 
service at a rate exceeding one (1) year per occurrence of temporary disability. — 


(d) Participating political subdivisions may adopt this section; provided, 


that the chief governing body of the political subdivision passes a resolution — 
authorizing this subsection (d) for the employees and accepting the liability — 


therefor. 


History. 
Acts. 1989, ch. 505,.§ 7; 2008, ch. 12,.§ 2; 
2006, ch. 870, § 11; 2015, ch. 421, § 5. 


8-34-626. Credit for national guard service. 








Any vested Group I general employee of the state who was a full-time © 
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civilian employee of the Tennessee national guard prior to January 1, 1969, 
and who has never been allowed credit for such service in any other retirement 
system, may establish such service upon proper documentation and by paying 
the contributions such employee would have paid had such employee been a 
member of the system during the period claimed. 


History. 
Acts 1990, ch. 803, § 1. 


8-34-627. Attorneys general. 


(a) Notwithstanding any other provision to the contrary, any member may 
establish retirement credit for previous service rendered as an attorney 
general upon making a lump sum payment equal to the employee contribu- 
tions the member would have made had the member been a member for the 
period claimed, plus interest at the rate provided in § 8-37-214. For purposes 
of this subsection (a), “attorney general” means any attorney general as 
defined in § 8-34-101. 

(b) Notwithstanding § 8-35-109 or any other law to the contrary, member- 
ship in the retirement system shall be mandatory for any person employed on 
or after July 1, 1993, as an attorney general in the office of the attorney general 
and reporter. 


History. provisions of the act shall be subject to the 
Acts 1993, ch. 499, 8§ 1, 2; 2006, ch.970,§ 1. funding being provided by the general appro- 


D5 priations act. Funding was provided by Acts 
Compiler’s Notes. 2006, ch. 963. 


Acts 2006, ch. 970, § 2, provided that the 


PART 7 
SUPERSEDED SYSTEMS 


8-34-701. Repeal of laws establishing superseded systems. 


The following sections and chapters of the Code are hereby repealed as of 
July 1, 1972: 

(1) Section 8-107 (former governors and spouses); 

(2) Sections 8-618 — 8-622 (Attorneys General retirement system); 

(3) Chapters 34, 35, 36, 37 and 40 of this title (Tennessee state retirement 
system); 

(4) Title 17, chapter 3 (Judges’ retirement system); 

(5) Title 17, chapter 5 (Retirement system for county paid judges); 

(6) Title 49, chapter 15 (State teachers’ retirement system); and 

(7) Sections 65-151 — 65-168 (Public service commissioners’ retirement 
fund). 


History. Cross-References. 
Acts 1972, ch. 814, § 18; T.C.A., § 8-3949; For text of repealed laws concerning super- 
modified. seded retirement systems, see Appendix follow 


8-34-702 


ing this title. 
Miscellaneous pensions 
funds, title 8, ch. 39. 


and _ retirement 


Section to Section References. 
This part is referred to in § 8-35-105. 


PUBLIC OFFICERS AND EMPLOYEES 


550 


This section is referred to in § 8-34-702. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, V. Impairment of Contract (Kenneth 
L. Penegar), 46 Tenn. L. Rev. 148 (1978). 


8-34-702. Rights, benefits and privileges of members and beneficiaries 


of superseded systems. 


Each and all of the sections and chapters repealed by § 8-34-701 will remain 
in full effect for the purpose of defining rights, benefits and privileges 


preserved under § 8-34-7083. 


History. 
Acts 1972, ch. 814, § 18; T.C.A., § 8-3949; 
modified. 


Cross-References. 
Benefit for spouse of member of superseded 


system dying in office prior to retirement, § 8- 
36-110. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 


NOTES TO DECISIONS 


Analysis 


1. Waiver. 
2. Determinative Date. 
3. Vested Rights. 


1. Waiver. 

Mere fact that retired justice and the justice’s 
widow accepted checks in amounts less than 
they were entitled to receive could not amount 
to a waiver of their right to have pension 
benefits determined under former § 17-301 as 
it existed when justice retired, where there was 
no evidence that they were aware of the fact 
that the amounts received were incorrect. Felts 
v. Tennessee Consol. Retirement System, 650 
S.W.2d 371, 1983 Tenn. LEXIS 654 (Tenn. 
1983). 


2. Determinative Date. 

Pension rights of justice who retired in 1965 
should have been determined under the stat- 
utes as they existed in 1960, when the justice 
became a member of the court. Felts v. Tennes- 
see Consol. Retirement System, 650 S.W.2d 
371, 1983 Tenn. LEXIS 654 (Tenn. 1983). 


3. Vested Rights. 

The automatic cancellation of beneficiary 
provision of the prior retirement system is not 
such a right, benefit, or privilege that is pro- 
tected under this section or T.C.A. § 8-34-703 
and carried forward into the Tennessee Con- 
solidated Retirement System. Mathews v. Bur- 
keens, 763 S.W.2d 739, 1988 Tenn. LEXIS 265 
(Tenn. 1988). 


8-34-703. Rights of prior class members preserved. 


Any prior class member shall be entitled to benefits under the retirement 
system determined in accordance with the superseded system of which such 
member shall have been a member, as in effect on July 1, 1972, with the 


following modifications: 


(1) The rate of benefits applicable to the “average final compensation” of 
Class B members of the Tennessee teachers’ retirement system and to the 
“average compensation” of Class B members of the Tennessee state retire- 
ment system shall be increased from one and three-fourths percent (1 34%) 
to one and seven-eighths percent (1 %%); 

(2) Sections 8-34-602(e), 8-34-712 and this section shall apply to present 
members of Group 3 as well as members coming into Group 3 prior to 


September 1, 1974. 
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History. 
mers 1972, ch. 814, § 11;,1975, ch. 315, § 5; 
T.C.A., § 8-3935(4). 


Cross-References. 
For text of repealed laws concerning super- 


RETIREMENT—GENERALLY 


8-34-705 


seded retirement systems, see Appendix follow- 
ing this title. 


Section to Section References. 
This section is referred to in §§ 8-34-702, 
8-34-704, 8-35-106. 


NOTES TO DECISIONS 


Analysis 


1. Vested Rights. 
2. Waiver. 
3. District Attorneys General. 


1. Vested Rights. 

The rights to benefits that had vested prior to 
implementation of the Tennessee Consolidated 
Retirement System were preserved inviolate 
thereby. Abernathy v. Tennessee Consolidated 
Retirement System, 655 S.W.2d 1438, 1983 
Tenn. LEXIS 763 (Tenn. 1983). 

The automatic cancellation of beneficiary 
provision of the prior retirement system is not 
such a right, benefit, or privilege that is pro- 
tected under T.C.A. § 8-34-702 or this section 
_and carried forward into the Tennessee Con- 
solidated Retirement System. Mathews v. Bur- 
keens, 763 S.W.2d 739, 1988 Tenn. LEXIS 265 
(Tenn. 1988). 


2. Waiver. 

Mere fact that retired justice and the justice’s 
_ widow accepted checks in amounts less than 
they were entitled to receive could not amount 
to a waiver of their right to have pension 


benefits determined under former § 17-301 as 
it existed when justice retired, where there was 
no evidence that they were aware of the fact 
that the amounts received were incorrect. Felts 
v. Tennessee Consol. Retirement System, 650 
S.W.2d 371, 1983 Tenn. LEXIS 654 (Tenn. 
1983). 


3. District Attorneys General. 

Former district attorneys general who re- 
tired on or before August 31, 1974, and elected 
to have their retirement benefits computed in 
accordance with the superseded Attorneys Gen- 
eral Retirement System as it existed prior to 
July 1, 1972, when the Tennessee Consolidated 
Retirement System was established, were not 
entitled to have their pensions calculated pur- 
suant to escalator clause contained in T.C.A. 
§ 8-23-101(d)(3) which was rendered ineffec- 
tive by 1977 amendment to T.C.A. § 8-23- 
101(d)(4), as under former § 8-618(4) they were 
merely assured pension benefits equal to the 
salary they would have received if they had 
actively continued in their position. Abernathy 
v. Tennessee Consolidated Retirement System, 
655 S.W.2d 148, 1983 Tenn. LEXIS 763 (Tenn. 
1983). 


8-34-704. Classification and membership in judges’ retirement sys- 


tems preserved. 


Nothing in this section or § 8-34-703 or §§ 8-34-706 — 8-34-713 shall be 
construed to change the retirement classification or remove from the system of 
which such judge is a member any state judge who continues in a state judicial 


office. | 


History. 
Acts 1979, ch. 261, § 1; T.C.A., § 8-3935(8). 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


Social security coverage, no effect on retire- 
ment system, § 8-38-1283. 


Law Reviews. 

Effect of Judges’ Resignation on Unfinished 
Business (Elkin Garfinkle), 16 Tenn. L. Rev. 
981 (1940). 


8-34-705. Rights, benefits, and privileges of members of superseded 
University of Tennessee system preserved. 


The former § 49-3333, which was repealed with the specific intent that 
employees of the University of Tennessee will be covered solely by chapters 
34-37 of this title, will remain in full effect for the purpose of defining the 
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rights, benefits and privileges of employees covered by its provisions prior to 
July 1, 1978. 


History. University of Tennessee employees eligible 
Acts 1978, ch. 740, § 3; T.C.A., § 8-3958. for membership in consolidated system, § 8-35- 


Cross-References. 1hy, 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-34-706. Retirement under consolidated system upon failure to 
qualify under superseded systems. 


Any member of any superseded retirement system who upon termination, or 
retirement, fails to meet the qualification of the benefit provision of that 
system, shall have the privilege of electing to retire under the provisions of this 
system. 


History. Section to Section References. 
Acts’: 1975. (CU O41, 09 20... tka) ae oe Sections 8-34-706 — 8-34-713 are referred to 
3935(4)(c). in § 8-34-704. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


This section is referred to in § 8-35-106. 


8-34-707. Disability retirement under superseded systems. 


Notwithstanding any other law to the contrary, any prior class member of a 
superseded system who meets the applicable service requirements for an 
ordinary or an accidental disability retirement in such member’s superseded 
retirement system shall not be retired on disability, unless the member is 
disabled from gainful employment in accordance with chapter 36, part 5 of this 
title. These members shall continue to be covered by the applicable benefit 
provisions of their superseded systems. 


History. Section to Section References. 
Acts 1978, ch. 741, § 20; T.C.A., § 8-3935(7). Sections 8-34-706 — 8-34-713 are referred to 


Cross-References. in § 8-34-704. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-34-708. Benefit base for judges and attorneys general systems. 


(a) The “benefit base” under the Tennessee judges’ retirement system, the 
retirement system for county paid judges of Tennessee and the attorneys 
general retirement system of Tennessee shall be the annual rate of compen- 
sation in effect for the office from which the prior class member retired on the 
date of retirement or on May 1, 1975, if greater. However, this section shall not 
apply to those members who were vested under the superseded system on June 
30, 1975, or who were vested at the end of their term of office in effect on June 
30, 1975, whichever is applicable. 
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(b) If any retired member under such superseded system held an office for 
. which a salary was not fixed by statute on May 1, 1975, the benefit base of such 
member shall not be reduced below the benefit base established for such 


member as of May 1, 1975. 


History. 
Acts 1975, ch. 315, § 6; T.C.A., § 8-3935; 
Acts 1982, ch. 771, § 3. 


| Cross-References. 


m oboe 


For text of repealed laws concerning super- 


seded retirement systems, see Appendix follow- 
ing this title. 


Section to Section References. 
_ Sections 8-34-706 — 8-34-713 are referred to 
in § 8-34-704. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
. —Determinative Date. 
. Waiver. 


. Constitutionality. 

Where the 1975 enactment of this section 
and § 8-36-102 altered the retirement benefit 
base for plaintiff judges who were elected and 


took office at the time a more favorable base 


under former § 17-313 and former § 8-3935 
was in effect, this decreased the judges’ com- 


pensation in violation of Tenn. Const., art. VI, 


§ 7 and impaired the state’s contractual obli- 


_ gations in violation of Tenn. Const., art. I, § 20 


= 


History. 


and U.S. Const., art. 1, § 10, and the pertinent 
parts of these new sections are void as to 
plaintiffs. Miles v. Tennessee Consol. Retire- 
ment System, 548 S.W.2d 299, 1976 Tenn. 
LEXIS 509 (Tenn. 1976). 


2. —Determinative Date. 

Pension rights of justice who retired in 1965 
should have been determined under the stat- 
utes as they existed in 1960, when the justice 
became a member of the court. Felts v. Tennes- 
see Consol. Retirement System, 650 S.W.2d 
371, 1983 Tenn. LEXIS 654 (Tenn. 1983). 


3. Waiver. 

Mere fact that retired justice and the justice’s 
widow accepted checks in amounts less than 
they were entitled to receive could not amount 
to a waiver of their right to have pension 
benefits determined under former § 17-301 as 
it existed when justice retired, where there was 
no evidence that they were aware of the fact 
that the amounts received were incorrect. Felts 
v. Tennessee Consol. Retirement System, 650 
S.W.2d 371, 1983 Tenn. LEXIS 654 (Tenn. 
1983). 


8-34-709. Rights of certain commissioned members of department of 
safety who were over 35 when hired. 


(a) Notwithstanding any other law to the contrary, any prior Class C 
member that is a presently employed commissioned member of the department 
of safety, and who was employed subsequent to such member’s thirty-fifth 
birthday, shall be allowed to remain in the service of the department and to 
participate in the retirement system until such member obtains twenty-five 
(25) years of creditable service or reaches sixty (60) years of age. 

(b) Any person covered under this provision shall make contributions at the 
rate applicable to prior Class C members and shall be entitled, upon retire- 
ment, to receive a retirement allowance at the rate specified for prior Class C 
members based upon the total years of creditable service. 

(c) This section shall have application to all persons retiring after January 
2, 1979. 


Section to Section References. 
Sections 8-34-706 — 8-34-713 are referred to 
in § 8-34-704. 


Acts 1979, ch. 273, § 1; T.C.A., § 8-3935(9). 


Cross-References. 
For text of repealed laws concerning super- 


_seded retirement systems, see Appendix follow- 


ing this title. 
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8-34-710. Transfer of assets from superseded systems. 


(a) As of July 1, 1972, all of the assets of each superseded system shall be 
transferred to the credit of the retirement system established by chapters 
34-37 of this title. 

(b) Thereafter, the managing boards of the superseded systems shall have 
no further power to hold or invest such assets, and the board of trustees of the 
retirement system shall be the trustees of such assets, with all of the powers 
provided by chapter 37, part 1 of this title. 

(c) The Eontbiiians made by each member of a superseded erate to that 
system, together with the interest credited thereon in accordance with the 
provisions of the superseded system, shall be credited to the member’s 
individual account in the members’ fund. 

(d) The remaining assets of the superseded systems shall be credited to the 
state accumulation fund. 


History. 


Acts 1972, ch. 814, § 11; T.C.A., § 8-3935(1). 


Cross-References. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 


ing this title. 


Section to Section References. 
Sections 8-34-706 — 8-34-713 are referred to 
in § 8-34-704. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 26. 


8-34-711. Transfer of members and beneficiaries from superseded 
systems. 


(a) As of July 1, 1972, the members and beneficiaries of the superseded 
systems shall cease to have any rights to benefits thereunder and shall be 
entitled only to the benefits provided by this chapter and chapters 35-37 of this 
title. Thereafter, no contributions shall be made to the superseded systems by 
either the members or the employers. 

(b) The members of the superseded systems shall become members of the 
retirement system in accordance with § 8-35-101(b). 

(c) Each beneficiary of a superseded system shall become a beneficiary of the 
retirement system established by this chapter and chapters 35-37 of this title, 
and such beneficiary’s retirement allowance shall thereafter be paid from the 
retirement system under the conditions which were applicable to such benefi- 
ciary under the superseded system, except as hereinafter provided. 

(d) Any former member of a superseded system who, upon termination of 
membership, was eligible for a deferred retirement allowance under the 
superseded system, the payment of which has not commenced as of July 1, 
1972, shall continue to be so eligible, and such retirement allowance shall be 
paid from the retirement system, subject to the conditions which were 
applicable to such former member under the superseded system, except as 
hereinafter provided. 

(e) Any former teacher: 

(1) Who rendered service as a member of a local retirement fund; 

(2) Who on June 30, 1972, was not a member of a superseded system; and 

(3) Who upon termination of service as a teacher was eligible for a 
deferred retirement allowance payable to such former teacher or to the local 
retirement fund from the Tennessee teachers’ retirement system, the pay- 
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ment of which has not commenced as of July 1, 1972; 
shall continue to be entitled to have such retirement allowance paid to such 
former teacher or on such former teacher’s account and such retirement 
allowance shall be paid from the retirement system, subject to the conditions 
which were applicable under the Tennessee teachers’ retirement system. 


History. Section to Section References. 
Acts 1972, ch. 814, § 11; T.C.A., § 8-3935(2). Sections 8-34-706 — 8-34-713 are referred to 
in § 8-34-704. 


Cross-References. 

For text of repealed laws concerning super- Textbooks. 
seded retirement systems, see Appendix follow- Tennessee Jurisprudence, 16 Tenn. Juris., 
ing this title. Judges § 26. 


8-34-712. Transfer of certain county officials from superseded system. 


(a) Anything to the contrary notwithstanding, any county official and any 
county commissioner elected by popular vote, serving in a county having a 
county commission form of government, taking office on or before July 1, 1974, 
shall become a member and have the privilege of claiming any prior service 
such member was entitled to claim under the applicable provision of the 
superseded Tennessee county officials’ retirement system, by completing a 
form prescribed by the board of trustees, and paying a lump sum in an amount 
equal to the amount the official would have paid had such official been a 
member of the Tennessee county officials’ retirement system, plus interest at 
the rate designated in § 8-37-214. 

(b) Any county official, as defined in § 8-34-101, may transfer that part of 
the official’s membership so defined and contributions from the Tennessee 
consolidated retirement system, by completing the necessary forms as pre- 
scribed by the board of trustees, and paying in a lump sum the difference 
between what the official would have contributed had the official been a 
member of the Tennessee county officials’ retirement system and the amount 
so transferred. 

(c)(1) Any member so transferring shall be eligible to use the aggregate 

number of years of credit in both systems to qualify for the condition of 

retirement. 

(2) Such member’s benefits for creditable service years in this system 
shall be computed under this system and added to the amount of benefits 
payable under the superseded Tennessee county officials’ retirement system. 


History. Section to Section References. 
Acts 1973, ch. 347, § 26; 1974, ch. 786, § 2; Sections 8-34-706 — 8-34-713 are referred to 
1979, ch. 320, § 10; T.C.A., § 8-3935(4)(c). in § 8-34-704. 
EEL 3 teen otic This section is referred to in §§ 8-34-7038, 
? 8-35-106. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-34-713. Effect of change in compensation for the position from 
which a beneficiary has retired. 


Notwithstanding any law to the contrary, the retirement allowance of any 
member who retires under a superseded system shall not be increased by any 
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future increase in salary, base compensation, or other increases in compensa- 
tion as allowed for the position from which the member retires. This section 
shall not be construed to prevent any increase in such retirement allowance 


when such increase is in accordance with § 8-36-701. 


History. 
Acts 1975, ch. 315, § 6; T.C.A., § 8-3935(6). 


Cross-References. 


Section to Section References. 
Sections 8-34-706 — 8-34-713 are referred to 
in § 8-34-704. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-34-714. Eligibility of prior Class C members. 


Notwithstanding any provision to the contrary, all prior Class C members 
shall be eligible for service retirement benefits after completion of twenty-five 
(25) years of creditable service regardless of age. 


History. 
Acts 1984, ch. 960, § 1. 


8-34-715. Retirement credit for state judges. 


Notwithstanding any other law to the contrary, a state judge shall receive 


full retirement credit for service rendered after such judge’s seventieth 
birthday. 


History. 
Acts 1986, ch. 553, § 23. 


8-34-716. State judge membership transfer into Group 4. 


(a) Notwithstanding any law to the contrary, any state judge, as defined in 
§ 8-34-101, who, prior to September 1, 1990, participated in Group 1 or 3 
classifications of the retirement system, may elect, in the manner prescribed 
by the retirement system, to transfer membership to Group 4 of the retirement 
system from and after September 1, 1990. The election to transfer membership 
shall become effective on the date of election. 

(b) Notwithstanding any law to the contrary, any attorney general and 
reporter who meets the requirements of § 8-34-623(b) may elect in the manner 
prescribed by the retirement system, to transfer membership to Group 4 of the 
retirement system, from and after July 1, 2005. The election to transfer 
membership shall become effective on the date of election. 


Amendments. 
The 2016 amendment substituted “in the 


History. 
Acts 1986, ch. 554, § 6; 2005, ch. 498, § 5; 


2016, ch. 962, §§ 22, 23. 


Compiler’s Notes. 

Acts 2005, ch. 498, § 10 provided that the 
provisions of that act shall not be construed to 
be an appropriation of funds and no funds shall 
be obligated or expended pursuant to that act 
unless such funds are specifically appropriated 
by the general appropriations act. 


manner prescribed by the retirement system” 
for “by completing the necessary forms ” in the 
middle of the first sentence of (a) and substi- 
tuted “in the manner prescribed by the retire- 
ment system,” for “in writing” in the middle of 
the first sentence of (b). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 
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| 8-34-717. Return to service — Judges retired under superseded 


county paid system. 


Any judge retired from the superseded county paid judges retirement system 
_ may return to service in a position not covered by the Tennessee consolidated 
» retirement system and continue to draw such judge’s retirement allowance. 


_ History. 


Acts 1989, ch. 119, § 1. 


Section 


| 8-35-101. 
| 8-35-102. 
8-35-103. 
8-35-104. 


8-35-105. 
8-35-106. 
8-35-107. 
8-35-108. 
8-35-109. 
8-35-110. 
| 8-35-11. 
8-35-112. 
8-35-113. 
» 8-35-14. 


8-35-115. 


8-35-116. 
8-35-117. 
8-35-118. 
8-35-119. 
8-35-120. 
8-35-121. 
8-35-122. 
8-35-123. 
8-35-124. 
8-35-125. 


8-35-201. 
8-35-202. 
8-35-2038. 
8-35-204. 
8-35-205. 
8-35-206. 
8-35-207. 
8-35-208. 
8-35-209. 


8-35-210. 
8-35-211. 
8-35-212. 
8-35-213. 


CHAPTER 35 
RETIREMENT—MEMBERSHIP 


Part 1. General Provisions 


Eligibility. 

Informing new employees of duties and obligations as a condition of employment. 

Part-time employment. 

Termination of membership by absence from service — Members serving in armed 
forces. 

Classification of employees. 

Certain prior class members. 

Temporary employment period. 

Teachers in local retirement systems. 

Membership optional for certain officials. 

Service in the general assembly. 

Multiple membership in public retirement systems. 

[Repealed.] 

Intermittent or periodic service for boards, commissions, committees, councils, etc. 

Classification and membership rights to continue as long as member remains in position 
for which rights originated. 

Employees of boards, commissions and agencies — Credit for years of service — Terms 
and conditions. 

County judges and county officials. 

Employees of the University of Tennessee. 

[Repealed.] . 

Employees of educational television stations. 

Students. 

Blind employees. 

[Repealed.] 

Election by optional members to participate becomes irrevocable. 

Felony convictions constituting malfeasance in office — Effect on benefits. 

Forfeiture of service. 


Part 2. Local Governmental Units 


Political subdivisions of state. 

Retirement laws which increase liabilities of participating political subdivisions. 

Membership of employees — Credit for prior service. 

Membership by certain employees previously exercising option not to join. 

Information to be furnished concerning employees. 

Contributions. . 

Option to exclude or include cost-of-living benefits in retirement plan. 

Discontinuance and reinstatement of cost-of-living benefits. 

Participating employers in retirement system — Administrative employees — Contri- 
butions — Credit for prior service — Withdrawal. 

Reserves required as prerequisite to payment of benefits. 

Withdrawal of participating employer from retirement system. 

Political subdivisions which participated in superseded state retirement system. 

Tennessee County Services Association — Tennessee County Highway Officials Asso- 
ciation. 


Section 


8-35-214. 
8-35-215. 
8-35-216. 
8-35-217. 
8-35-218. 
8-35-219. 
8-35-220. 
8-35-221. 
8-35-222. 


8-35-2238. 
8-35-224. 
8-35-225. 
8-35-226. 
8-35-227. 
8-35-228. 


8-35-229. 
8-35-230. 
8-35-231. 
8-35-2372. 


8-35-233. 
8-35-234. 
8-35-235. 
8-35-236. 
8-35-237. 
8-35-238. 
. Tennessee Association of County Mayors. 

. Tennessee Municipal League — Tennessee Municipal League risk management pool — 


8-35-254. 
8-35-255. 
8-35-256. 


8-35-301. 
8-35-302. 
8-35-303. 
8-35-304. 
8-35-305. 
8-35-306. 
8-35-307. 


8-35-308. 
8-35-309. 
8-35-310. 
8-35-311. 
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Creditable service of certain participants in superseded state retirement system. 

Regional libraries. 

Educational cooperatives. 

Participation by political subdivisions. 

Withdrawal by political subdivision. 

Application of part-time employee provisions. 

Tennessee Historical Society. 

Workforce investment. 

Establishment of retirement credit for time during which member was employed by 
joint venture. 

Douglas-Cherokee economic authority. 

Upper east Tennessee human development agency. 

[Repealed.] 

Elected city, special school district, or county governmental personnel. 

[Repealed.] 

Participating political subdivision employees — Credit for employees participating on 
July 1, or August 1, 1973. 

[Repealed.] 

Tennessee State Employees’ Association. 

Tennessee County Commissioners’ Association. 

Entity ineligible to participate in retirement system if participation would adversely 
affect system’s status as a qualified plan. 

[Repealed.] 

Employee serving as city judge or city attorney. 

[Repealed.] 

Credit for former political subdivision service by state employee. 

Elected purchasing agent and appointed administrator of elections. 

[Repealed.] 


Tennessee municipal bond fund. 


. Teachers. 

. Teachers and employees of a public charter school. 

. Participation by solid waste authority. 

. Employees of the County Officials Association of Tennessee. 

. Administration of preexisting public employee retirement plans. 

. Tennessee Association of Assessing Officers. 

. Member employed by Tennessee Appalachia Education Cooperative. 

. Membership of separate local governmental entities. 

. Regional jail authority as participating employer. 

. Resolution to discontinue noncontributory provisions of § 8-34-206. 

. Resolution to discontinue the mandatory retirement provisions of § 8-36-205. 

. Resolution to discontinue the base benefit improvement provisions of § 8-36-124. 
8-35-2538. 


Additional plan options for political subdivisions to participate in the retirement 
system. 

Continuation of prior retirement system — Employee contributions for new employees. 

Establishment of alternative defined benefit plan. 

Establishment of hybrid plan which consists of defined benefit plan with a defined 
contribution plan. 


Part 3. Membership—Teachers in Local Systems 


Teachers participating in local funds. 

Teachers not eligible to participate in local funds. 

State annuity for teachers eligible to participate in local funds. 

Teachers becoming members after July 1, 1972. 

Information from operators of local funds. 

Teacher dying prior to retirement — Lump sum payment. 

Member of state system entering service of operator of local fund — Establishment of 
prior service. 

Member of local fund entering service of employer without local fund. 

Determination of normal and accrued liability contributions. 

Consideration of creditable service not recognized by local fund. 

Adoption of provisions of this part by operator of local fund. 
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- Section 


35-312. Adjustment of teachers’ benefits when local fund includes certain nonteachers. 
35-313. Payment of state annuity direct to retiree. 

35-314. Optional retirement allowances. 

35-315. Deduction of amount of state annuity from allowances or supplements. 
35-316. Payment of minimum benefit supplements to certain local fund retirees. 
35-317. Transfer from local fund to state system. 

35-318. Local board of education not entitled to establish local fund. 

35-319. [Transferred.] 


Part 4. Optional Retirement Systems in State Institutions of Higher Education [Repealed] 
35-401 — 8-35-413. [Repealed.] 
Part 5. Tennessee Sheriffs’ Association 


35-501. Participation in consolidated retirement system. 

35-502. Employees comparable to participating local government employees — Credit for prior 
service. 

35-503. Withdrawal of Tennessee Sheriffs’ Association as participating employer. 

35-504. No increased cost to state. 


PART 1 
GENERAL PROVISIONS 


8-35-101. Eligibility. 


(a)(1) Any person who becomes a teacher, a general employee, a state police 
officer, a wildlife officer, a firefighter or a police officer on or after July 1, 
1972, shall become a member of the retirement system as a condition of 
employment. 

(2) Notwithstanding this section or any other law to the contrary, no state 
department, commission, institution, board, agency, instrumentality or 
entity of or affiliated with state government shall be authorized to cover its 
otherwise eligible employees in the retirement system unless the general 
assembly approves the annual operating budget for the entity, or unless the 
entity has specific Tennessee state statutory authority to cover its otherwise 
eligible employees in the retirement system and the entity obtains written 
advice from nationally recognized counsel employed by the retirement 
system in the area of government employee benefit plans that the entity is 
eligible to participate in a governmental plan as defined by Internal Revenue 
Code § 414(d) (26 U.S.C. § 414(d)), as amended. The foregoing also applies 
to any person seeking admission to the retirement system whose compen- 
sation is paid, in whole or in part, from funds not appropriated by the 
general assembly. Notwithstanding this section or any other law to the 
contrary, the funds necessary to fund any prior service of such persons must 
be appropriated by the general assembly or paid by another governmental 
entity. 

(b) Any person who on June 30, 1972, is a member of a superseded system 


shall become a member of the retirement system as of July 1, 1972. 


(c) Any person who on June 30, 1972, is not a member of a superseded 


system and who is employed as a general employee, a state police officer, a 


wildlife officer, a state judge, a county judge, an attorney general, a commis- 


sioner, a person in the employ of a political subdivision of the state participat- 
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ing in the retirement system pursuant to part 2 of this chapter or a teacher 
other than a teacher eligible for membership in a local retirement system, may 
elect to become a member of the retirement system as of July 1, 1972; provided, 
that within ninety (90) days following July 1, 1972, such person files with the 
board of trustees on a form prescribed by the board a notice of such person’s 
election to become a member. Any employee may elect to become a member; 


provided, that such person files with the board of trustees a notice of election 


to become a member. 


History. 

Acts 1972, ch. 814, § 3; 1973, ch. 347, §§ 4, 5; 
1974, ch. 6380, § 2; T.C.A., § 8-3903(1), (2); Acts 
1985, ch. 449, § 10; 1999, ch. 205, § 17; 2014, 
ch. 659, § 7. 


Cross-References. 

Applicability to employees of prison contrac- 
tors, § 41-24-111. 

Eligibility of employees of educational coop- 
eratives, § 8-35-216. 

Eligibility of employees of regional library 
boards, §§ 8-35-212, 8-35-215. 

Eligibility of employees of Tennessee County 
Services Association, § 8-35-2138. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-1038. 

Inapplicability of chapter to certain Univer- 
sity of Tennessee agricultural extension service 
employee retirement benefit eligibility provi- 
sions, § 8-36-118. 

Miscellaneous pensions 
funds, title 8, ch. 39. 

Review of local government retirement plans, 
title 3, ch. 9, part 2. 

Social security coverage, title 8, ch. 38. 


and retirement 


Section to Section References. 

Chapters 34-37 are referred to in §§ 5-1-310, 
8-7-3138, 8-25-207, 8-34-101, 8-34-201, 8-34-204, 
8-34-206, 8-34-3801, 8-34-313, 8-34-402, 8-34- 
502, 8-34-6038, 8-34-705, 8-34-7100, 8-36-104, 
8-36-106, 8-36-108, 8-36-109, 8-36-110, 8-36- 
111, 8-36-117, 8-36-118, 8-36-120, 8-36-121, 
8-36-125, 8-36-126, 8-36-205, 8-36-207, 8-36- 
213, 8-36-712, 8-36-902, 8-36-903, 8-36-905, 
8-36-915, 8-36-919, 8-36-921, 8-36-924, 8-37- 
103, 8-37-202, 8-37-210, 8-37-214, 8-37-219, 
8-37-220, 8-37-401, 8-37-403, 8-37-503, 8-37- 


504, 8-37-601, 8-39-201, 8-39-205, 9-3-503, 13- 
23-115. 

Chapters 34-36 are referred to in §§ 8-37- 
110, 8-37-117, 8-37-502, 8-38-123. 

This chapter is referred to in §§ 8-34-101, 
8-34-2038, 8-34-206, 8-36-108, 8-36-201, 8-36- 
204, 8-36-208, 8-36-213, 8-36-301, 8-36-306, 
8-36-701, 26-2-105, 41-24-111. 

This part is referred to in §§ 8-34-101, 8-37- 
211. 

This section is referred to in §§ 8-34-101, 
8-34-711, 8-35-105, 8-35-106, 8-35-123, 8-36- 
903. 


Law Reviews. 

Nondiscrimination in Employee Benefits: 
False Starts and Future Trends (Peter J. Wie- 
denbeck), 52 Tenn. L. Rev. 167 (1985). 


Attorney General Opinions. 

Constitutionality of mandatory participation 
in Tennessee consolidated retirement system, 
OAG 99-162, 1999 Tenn. AG LEXIS 146 
(8/19/99). 

Full-time employees of the board of profes- 
sional responsibility are included in the defini- 
tion of “general employees” under T.C.A. § 8- 
35-101(a) and, therefore, are eligible for and 
required to be members of the Tennessee con- 
solidated retirement system, OAG 01-016, 2001 
Tenn. AG LEXIS 16 (2/6/01). 


Collateral References. 

Classification of beneficiaries. 
870. 

Public officers included in definition of “em- 
ployees.” 5 A.L.R.2d 415. 

Separation from service before passage of 
retirement provisions. 142 A.L.R. 938. 

Validity of statute providing pensions for 
teachers. 37 A.L.R. 1162. 

Vested right of pensioner to pension. 52 
A.L.R.2d 437. 


163 A.L.R. 


8-35-102. Informing new employees of duties and obligations as a 
condition of employment. 


Kach employee, upon employment, shall be informed by the appointing 
authority of such employee’s duties and obligations in connection with the 
retirement system as a condition of employment. 
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\ History. 
_ Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). 


Effect of deductions from salary on minimum 
compensation laws, § 8-37-209. 
Right of withdrawal of contributions, §§ 8- 


' Cross-References. 37-210 — 8-37-213. 


Consent to deductions from salary as condi- 
_ tion of employment, §§ 8-37-204, 8-37-208. 


»8-35-103. Part-time employment. 


(a) Any person who becomes a part-time employee or who is currently 
.serving as a part-time employee on July 1, 1984, may elect to join the 
Tennessee consolidated retirement system. The election shall be made in the 
»manner prescribed by the retirement system and shall be filed with the 
retirement system; provided, that the following employees shall not be eligible 


for membership: 
(1) Students; 


(2) Seasonal or temporary employees under twenty-five (25) years of age; 

(3) Temporary employees in institutions of higher education; or 

(4) Substitute teachers, unless such substitutes are under contract and 
scheduled to work the same time as a regular teacher. 

(b) The employee’s date of membership shall be the date the election is filed 
with the retirement system and shall be used to determine all rights and 
benefits under chapters 34-37 of this title. 

(c) Part-time employees working in institutions of higher education shall be 
eligible for membership in the optional retirement plan found in chapter 25, 
»part 2 of this title if it is certified by the institution that the employee is a 


\ teacher. 


(d) In cases of doubt as to the classification of an employee, the board of 
\trustees shall determine from objective criteria whether an employee is 


properly classified. 


(e) Any retiree-beneficiary who accepts part-time employment with an 
employer participating in this system will be considered as restored to 
employment within the meaning of chapter 36, part 8 of this title, regardless 

/of whether such retiree-beneficiary is eligible for membership. 


' History. 
Acts 1977, ch. 400, § 2; T.C.A., § 8-3903(13); 
Acts 1984, ch. 797, § 3; 1985, ch. 449, § 11; 
1991, ch. 378, § 8; 2015, ch. 118, § 6; 2016, ch. 
1962, §§ 24, 25. 


‘Amendments. 
The 2016 amendment rewrote (a) which read: 
“Any person who becomes a part-time employee 
or who is currently serving as a part-time 
employee on July 1, 1984, may elect to join the 
Tennessee consolidated retirement system by 
‘filing a membership form with the board of 
trustees; provided, that the following employ- 
»ees shall not be eligible for membership” and 


substituted “election is filed with the retire- 
ment system” for “application is filed with the 
board” in the middle of (b). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

Optional nature of part-time employee provi- 
sions, § 8-35-219. 

Part-time employee service credit, § 8-34- 
621. 


Section to Section References. 
This section is referred to in §§ 8-35-1238, 
8-35-219. 


'8-35-104. Termination of membership by absence from service — 
Members serving in armed forces. 


(a) A member shall cease to be a member if such member: 
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(1) Is absent from service more than seven (7) consecutive years after last 
becoming a member and is not eligible for a deferred retirement allowance as 
provided in § 8-36-204; 

(2) Withdraws such member’s accumulated contributions; 

(3) Becomes a beneficiary; or 

(4) Dies. 

(b) Notwithstanding the foregoing, the board of trustees shall continue the 
membership of a member during such member’s period of active service in the 
armed forces of the United States; provided, that such member does not 
withdraw such member’s accumulated contributions. 

(c) It is further provided that any member who has established both 
contributory and noncontributory service shall lose membership upon with- 
drawal of such member’s accumulated contributions or as provided by subsec- 
tion (a). 


History. Section to Section References. 

Acts 1972, ch. 814, § 3; T.C.A., § 8-3903(6); This section is referred to in §§ 8-25-209, 
Acts 1981, ch. 508, § 4; 1985, ch. 449, §§ 12, 8-35-125, 8-36-903. 
13; 1987, ch. 54, § 4. 


8-35-105. Classification of employees. 


(a) The board of trustees shall require from any employer of members of the 
retirement system such information as the board may deem necessary includ- 
ing, but not limited to, name, address, title, social security number, compen- 
sation, duties, date of birth and length of service of each member in its employ. 
On the basis of such information, the board shall classify each person who 
becomes a member in accordance with § 8-35-101 or this section in one (1) of 
the following groups: 

(1) Group 1. Teachers and general employees; 

(2) Group 2. State police officers, wildlife officers, game and fish officers 
so classified prior to April 1, 1974, firefighters and police officers; 

(3) Group 3. State judges, county judges, county officials, attorneys 
general, and commissioners; or 

(4) Group 4. State judges entering service on or after September 1, 1990, 
state judges transferring membership under chapter 34, part 7, any attorney 
general and reporter who meets the requirements of § 8-34-623(b) and 
enters service on or after July 1, 2005, and any attorney general and reporter 
who meets the requirements of § 8-34-623(b) and transfers membership 

under chapter 34, part 7. 

(b) The board shall certify to each member the group in which the member 
is placed and the date of the member’s admission to membership therein. 
When the duties of a member so require, the board may classify the member in 
another group and shall certify to the member the group to which the member 
has been reclassified. 

(c) Notwithstanding any law to the contrary, any person becoming a 
member of the retirement system after June 30, 1976, shall be classified as a) 
Group 1 member, except a state judge, and an attorney general and reporter 
who meets the requirements of § 8-34-623(b). A state judge becoming a 
member of the retirement system on or after September 1, 1990, shall be 
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_ classified as a Group 4 member. An attorney general and reporter who meets 
_ the requirements of § 8-34-623(b) and becomes a member of the retirement 
system on or after July 1, 2005, shall also be classified as a Group 4 member. 

(d) The classification and membership rights of any county judge or county 
official who is currently a member or a prior class member of the retirement 
system shall continue in force without interruption and remain applicable 
when such member remains in the county office for which such classification 
eligibility originated, notwithstanding any change in the title of such office as 
a result of any act to implement the amendments of the Constitution of 
Tennessee, Article VII, § 1, ratified on March 7, 1978. 

(e) In all cases of doubt, the board of trustees shall determine whether a 
person is in a specific employment category. 

(f) The board of trustees is authorized to promulgate substantive and 
- procedural rules and regulations requiring that the information described in 
subsection (a) be transmitted by the employer through an electronic medium. 


History. provisions of that act shall not be construed to 

Acts 1972, ch. 814, § 3; 1974, ch. 630, § 2; bean appropriation of funds and no funds shall 
1975, ch. 315, § 9; 1976, ch. 787, § 1; 1976, ch. be obligated or expended pursuant to that act 
814, § 1; 1978, ch. 934, § 32; T.C.A., §§ 8- unless such funds are specifically appropriated 
3901(49), 8-3903(4); Acts 1986, ch. 554, §§ 8,9; by the general appropriations act. 


2003, ch. 12, 3, 4; 2005, ch. 498, 6, 7. : 
E 88 88 Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 8-35-106, 
Acts 2005, ch. 498, § 10 provided that the 8-37-502. 


8-35-106. Certain prior class members. 


(a) Any person who becomes a member in accordance with § 8-35-101(b), 
who immediately prior to becoming a member has been a Class A member of 
the Tennessee teachers’ retirement system or the Tennessee state retirement 
system shall be classified in Group 1, unless such person shall elect, within 
ninety (90) days after July 1, 1972, or if such person is on leave of absence or 
otherwise not in service on July 1, 1972, within ninety (90) days after 
returning to service, on a form prescribed by the board of trustees, to remain 
covered by the benefit and contribution provisions of the superseded system of 
which such person is a member. 

(b) A member making this election shall be classified as a prior class 
member and shall be subject to §§ 8-34-602(e), 8-34-703, 8-34-706 and 8-34- 
p12. 

(c) Any other person who becomes a member in accordance with § 8-35- 
101(b) shall be classified as a prior class member and shall be subject to 
8§ 8-34-602(e), 8-34-703, 8-34-706 and 8-34-712, unless such person shall 
elect, within ninety (90) days after July 1, 1972, or if such person is on leave of 
absence or otherwise not in service on July 1, 1972, within ninety (90) days 
after returning to service, on a form prescribed by the board of trustees, to 
become covered by the benefit and contribution provisions of this retirement 
system applicable to new employees. 

(d) Any member making this election shall be classified in Group 1, 2 or 3 on 
the basis of such member’s employment category in the same manner as 
provided in § 8-35-105. 

(e) Notwithstanding the foregoing, any state judge, county judge or attorney 
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general who becomes a member in accordance with § 8-35-101(b) may make 
the election herein provided at any time after July 1, 1972, but any such 
member making such election shall be required to contribute to the retirement 
system an amount equal to the excess of the contributions which such member 
would have made during the period since July 1, 1972, had such member made 
such election on such date over the actual contributions made during such 
period, together with interest on such amount at the rate or rates credited to 
members’ accumulated contributions during such period. 


History. seded retirement systems, see Appendix follow- 
Acts 1972, ch. 814, § 3; T.C.A., § 8-3903(5). ing this title. 


Cross-References. 
For text of repealed laws concerning super- 


8-35-107. Temporary employment period. 


(a) Any state agency, department, board, commission, institution, or politi- 
cal subdivision, covered on July 1, 1972, by chapters 34-37 of this title, or who 
may thereafter elect to bring its employees into the retirement system as 
general employees, shall have the option of establishing a period of temporary 
employment not to exceed six (6) months. 

(b)(1) At the request of a political subdivision employer and upon approval 
by the board of trustees, the six-month temporary employment period may 
be extended for specific groups of employees. These employees are ones 
employed for specific construction projects expected to be completed within 
four (4) years. Such projects must be outside the usual duties and/or 
customary responsibilities of the employer. 

(2) Requests from political subdivisions for board approval for an ex- 
tended temporary employment period shall contain all information consid- 
ered necessary by the board including, but not limited to, the nature of the 
construction project, expected duration and the number of employees to be 
temporarily employed. 

(3) No service credit may be established for extended temporary employ- 
ment as provided by this subsection (b). 

(c) Notwithstanding any provision of this section or any other law to the 
contrary, any employer participating in the retirement system on July 1, 1995, 
who has not established a temporary employment period on such date, and any 
employer who thereafter becomes a participating employer, shall be prohibited 
from establishing a temporary employment period pursuant to this section. 


History. Section to Section References. 

Acts 1972, ch. 814, § 3; 1973, ch. 347, § 4; This section is referred to in §§ 8-34-101, 
T.C.A., § 8-3903(1); Acts 1986, ch. 553, § 1; 8-35-218. 
1995, ch. 164, § 3. 


8-35-108. Teachers in local retirement systems. 


A teacher participating in a local retirement fund shall not be eligible for 
membership in the retirement system. 
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‘History. 
Acts 1972, ch. 814, § 3; T.C.A., § 8-3903(1). 








}'8-35-109. Membership optional for certain officials. 


(a) Any person who becomes a state judge, a county judge, a county official, 

a commissioner, a county chair, an attorney general or an elected or appointed 
official of the general assembly on or after July 1, 1972, shall not be required 
‘to become a member. 
(b)(1) Any person who becomes a state judge, a county judge, a county 
official, a commissioner, a county chair, an attorney general or a member or 
an elected or appointed official of the general assembly on or after July 1, 
1972, shall become a member of the retirement system, or if such person is 
already a member of the retirement system, shall continue as a member of 
the retirement system, unless such person files with the board of trustees 
within ninety (90) days on a form prescribed by the board, a notice of such 
person’s election not to become a member of the system or to terminate such 
person’s membership in the system and a duly executed waiver of all 
prospective benefits which would otherwise inure to such person as a 
member. 

(2) Any person who becomes a state judge, a county judge, a county 
official, a commissioner, a county chair, an attorney general or an elected or 
appointed official of the general assembly on or after July 1, 1983, shall not 
become a member of the retirement system, unless such person elects to 
become a member of the system and is otherwise eligible for membership. 
The election shall be made in the manner prescribed by the retirement 
system and shall be filed with the retirement system. 








| History. notice of such person’s election to become a 
Acts 1972, ch. 814, § 3; 1975, ch. 315, § 9; member of the system and is otherwise eligible 
T.C.A., § 8-3903(1); Acts 1983, ch. 342, § 4; for membership” at the end of (b)(2). 
1985, ch. 449, § 14; 2016, ch. 962, § 27. 
Effective Dates. 


i naapepaa Acts 2016, ch. 962, § 58. April 27, 2016 
__ The 2016 amendment substituted “elects to ae Aris , § 58. April 27, : 


become a member of the system and is other- Cross-References. 

wise eligible for membership. The election shall Criminal investigators, § 8-34-206(f). 

be made in the manner prescribed by the re- 

tirement system and shall be filed with the Section to Section References. 

retirement system” for “files with the board of This section is referred to in §§ 8-34-206, 
trustees on a form prescribed by the board, a  8-34-627, 8-36-903. 





'8-35-110. Service in the general assembly. 


Any member of the Tennessee consolidated retirement system, or prior class 
member who is now, or becomes a member of the general assembly, shall have 
the option of participating in the retirement system as a member of the general 
assembly or continuing membership in the system of which such person is 
currently a member. 


History. 
Acts 1972, ch. 814, § 3; 1973, ch. 347, § 3; 
T.C.A.,'§ 8-3903(7); Acts 1981, ch. 508, § 5. 
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8-35-111. Multiple membership in public retirement systems. 


(a) The general assembly finds and declares that the public policy of this 
state is that no public official or employee shall have multiple memberships in 
any retirement program or programs financed from public funds, whereby such 
official or employee obtains or accrues pensions or retirement benefits based 
upon the same period of service to the state, or any branch, department, agency 
or institution thereof, or to any of its political subdivisions. This section shall 
be construed to implement this policy. 

(b) “Public employee retirement system,” as used in this section, includes 
any political subdivision retirement system, but does not include the following: 

(1) The Social Security Act (42 U.S.C. §§ 301-1397f) or any other federal 

retirement program; 

(2) A local retirement system as provided for in part 3 of this chapter; or 
(3)(A) Any tax deferred retirement plan wherein total combined employer 
contributions to such plans, other than those made pursuant to a salary 
reduction agreement, do not exceed three percent (3%) of the employee’s 
salary. Notwithstanding any other law to the contrary, an employer 
maintaining a tax deferred retirement plan shall not permit contributions 
to that plan which would exceed the limitations of the Internal Revenue 
Code (26 U.S.C.) 

(B) All tax deferred retirement plans established by public employers 
participating in the state retirement system, wherein employer contribu- 
tions are made, must be approved by the director of the state retirement 
system. 

(c) Except as provided in part 3 of this chapter, no person shall be eligible for 
membership in the consolidated retirement system if such person holds 
membership in any other public employee retirement system into which such 
person is making a contribution or accumulating creditable service based upon 
the same service that would entitle such person to membership in the 
consolidated retirement system; provided, that if such person receives com- 
pensation from two (2) or more governmental entities because of the statutory 
provisions of such person’s office, such person is eligible for membership in this 
system, with benefits based upon the proportion of such person’s compensation 
upon which contributions are not made to the other retirement system. 

(d) If any person is eligible for membership in more than one (1) state, 
county or municipal retirement program for the same service, such person 
shall, within sixty (60) days from June 30, 1975, select the retirement program 
in which the person will participate or be excluded from the state retirement 
system. When such person has made contributions into an additional retire- 
ment system from which the person elects to withdraw the person’s member- 
ship under this section, such person may, upon request, be reimbursed any 
contributions made by such person into the additional system, plus interest 
compounded annually in an amount to be determined by the board of trustees; 
provided, that if such person has received benefit payments in excess of such 
contributions, no reimbursement shall be made. 

(e)(1) Any member of more than one (1) superseded system shall be eligible 

for benefits in each such system, so long as such member’s benefits in each 
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system are based upon the proportionate part of such member’s compensa- 
tion received from the sources which qualified such member for such 
membership because of the statutory provisions of such member’s office, 
even though the services may have been simultaneous. 

(2) Such person shall be entitled to any unimpaired vested rights and 
benefits existing under such other system, but no period of time of such 
vested rights under another public employee retirement system shall be 
considered creditable service in the consolidated retirement system or any 
superseded system, except as provided in this section. 

(f) The total retirement allowances received by any person from multiple 
public employee retirement systems shall not exceed one hundred percent 

(100%) of the person’s average final compensation. This section shall not be 


-construed to prevent any increase in such retirement allowance when such 
increase is in accordance with § 8-36-701. 


(g) The total retirement allowances of any teacher under part 3 of this 


‘chapter received from the local teachers’ retirement system and the state 


annuity received from the Tennessee consolidated retirement system shall not 
exceed one hundred percent (100%) of the teacher’s final average compensa- 


tion. This section shall not be construed to prevent any increase in such 


retirement allowance when such increase is in accordance with § 8-36-701. 


| History. 
Acts 1975, ch. 315, § 1; T.C.A., § 8-3903(8); 
| Acts 1981, ch. 508, § 15; 1990, ch. 939, § 1; 
1992, ch. 843, §§ 8, 9; 1999, ch. 301, §§ 1, 2; 
/ 2000, ch. 590, §§ 2-5; 2002, ch. 8638, §§ 4, 5; 
/ 2006, ch. 870, § 12. 


| Cross-References. 
For text of repealed laws concerning super- 
_seded retirement systems, see Appendix follow- 
ing this title. 


' Section to Section References. 
This section is referred to in §§ 8-25-204, 


8-25-3038, 8-35-115, 8-35-2038, 8-35-222, 8-35- 
256, 8-36-916, 8-37-214. 


Attorney General Opinions. 

Each of the board of regents and the board of 
trustees has sufficient power to establish an 
emeritus program if such program is construed 
as an employment agreement or a consulting 
agreement with the participants, but neither 
has the power to establish an emeritus program 
if such program is construed as a retirement 
program, OAG 00-070, 2000 Tenn. AG LEXIS 
72 (4/11/00). 


NOTES TO DECISIONS 


1. In General. 

This section was merely a reiteration and 
clarification of preexisting law prohibiting 
membership in more than one public employ- 


' 8-35-112. [Repealed.] 


' Compiler’s Notes. 
Former §§ 8-35-112 (Acts 1975, ch. 315, 
§ 16; T.C.A., § 8-3903(9)), relating to retire- 


= 


8-35-113. Intermittent or periodic 


ees’ retirement system. Bates v. Tennessee Con- 
sol. Retirement System, 563 S.W.2d 192, 1977 
Tenn. App. LEXIS 269 (Tenn. Ct. App. 1977). 


ment membership of teachers for nonprofit cor- 
porations serving mentally retarded children, 
was repealed by Acts 1980, ch. 654, § 1. 


service for boards, commissions, 


committees, councils, etc. 


(a) From and after March 28, 1976, members and employees of boards, 
commissions, committees, councils, and the like, by whatever name known, 
whose duties are performed intermittently or periodically for the purpose of 
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fixing rates, issuance of permits or licenses, regulating trades or professions, or 
serve in an advisory, study, or planning capacity, and the like, shall not be 
eligible for membership in the Tennessee consolidated retirement system 
based on such service, where such service does not provide the person’s 
primary livelihood or such position qualify under the Constitution of Tennes- 
see as a lucrative office; provided, that: 

(1) In instances where persons who fall into the above classifications have 
heretofore been granted membership in the Tennessee consolidated retire- 
ment system, such persons who, together with their employer, shall make 
petition, may withdraw from membership and shall be entitled to a refund 
of any contributions heretofor made; and 

(2) If the assets are insufficient to provide a full refund of the member’s 
accumulated contributions, or the reserve credited from employee contribu- 
tions are insufficient to provide the retirement allowance for retired mem- 
bers, the employer shall be assessed in a lump sum the amount necessary to 
refund the employee’s accumulated contributions, and assessed a periodic 
amount to provide the retirement allowances to retired members each as 
determined by the board of trustees. 

(b) In all cases of doubt as to whether the employee falls in the above 
classification, the board of trustees shall determine from objective test whether 
a person is within the specified category by considering, among other things, 
the amount of compensation earned as compared to compensation from other 
employment or sources, the nature of service performed, and the time required 
in performing such services. 

(c)(1) Members or former members of the state election commission with a 

minimum of five (5) years of service on such commission shall be eligible for 

membership in the Tennessee consolidated retirement system; except that 

the retirement benefits of such members shall be based on the Group 1 

benefit formula as defined by § 8-36-206(1)(A) and not on the minimum 

retirement allowance provided for in § 8-36-209. This service shall be 
independent of all other creditable service for the purpose of calculation of 
the average final compensation. It is further provided that such benefits are 

subject to the limitations of § 8-36-102. 

(2) Notwithstanding this subsection (c) to the contrary, any member of the 
state election commission with a minimum of five (5) years of service on such 
commission and who is also a member of the Tennessee consolidated 
retirement system as a teacher in a public school system shall be eligible to 
have the compensation for service on the election commission included in the 
computation of average final compensation, if applicable; provided, that such 
creditable service as a member of the election commission is concurrent with 
a portion of the creditable service as a teacher. 

(3) Any current member or former member of the election commission 
may claim prior service with such commission pursuant to this subsection (c) 
as prior service for retirement credit upon proper documentation; provided, 
that the member makes a lump sum payment equal to the sum such person 
would have paid had such person been a member of the system during the 
period claimed, together with interest as provided by § 8-37-214. 

















569 RETIREMENT—MEMBERSHIP 8-35-115 


‘History. Section to Section References. 
Acts 1976, ch. 816, § 9; T.C.A., § 8-3903(10); This section is referred to in §§ 8-36-209, 
Acts 1988, ch. 904, § 1. 8-36-810, 8-36-9038. 


8-35-114. Classification and membership rights to continue as long as 
member remains in position for which rights originated. 


The classification and membership rights of any member or prior class 
member of the retirement system shall continue in force without interruption 
and remain applicable as long as such member remains in a position for which 
such classification originated. 


History. 
Acts 1976, ch. 816, § 5; T.C.A., § 8-3903(11); 
Acts 1980, ch. 654, § 6. 


| 8-35-115. Employees of boards, commissions and agencies — Credit for 
years of service — Terms and conditions. 


(a) Effective July 1, 2002, all present and future employees of any self- 
sustaining board, commission or agency created by the supreme court of 
Tennessee shall participate in the Tennessee consolidated retirement system 
as a condition of employment and any preexisting employee pension or 
retirement program maintained by any such board, commission or agency 
shall be closed. Except as otherwise provided in this section, the membership 
of such employees in the retirement system shall be governed by the same 
terms and conditions applicable to state general employees as such term is 
defined in § 8-34-101. 

(b) Notwithstanding any other law to the contrary, all years of service 
rendered by a member prior to July 1, 2002, as an employee of any board, 
-commission or agency described in subsection (a) shall be used in determining 
eligibility for a service retirement allowance pursuant to § 8-36-201, an early 
service retirement allowance pursuant to § 8-36-301 and for calculating the 
_ years of creditable service projection under § 8-36-501(c)(2) and (c)(3), regard- 
less of whether the member established such service in retirement system 
pursuant to subsection (c). Unless established pursuant to subsection (c), the 
service shall only be credited for the purpose of establishing eligibility for a 
service or early service retirement allowance or for calculating the years of 
creditable service projection under § 8-36-501(c)(2) and (c)(3), and shall not be 
used for any other purpose including, but not limited to, § 8-34-605. No benefit 
shall be paid on such service unless established pursuant to subsection (c). 

(c) Any member or retired member of the retirement system shall be 
entitled to establish retirement credit for previous service rendered to any 
board, commission or agency described in subsection (a). Notwithstanding any 
other law to the contrary, the establishment of such prior service shall be 
subject to the following terms and conditions: 

(1) For service rendered prior to the effective date of the member’s 
participation in any preexisting employee pension or retirement program 
maintained by any such board, commission or agency, the member or retired 
member must make a back payment to the retirement system equal to: 

(A) The amount of employee contributions such member would have 
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made had the member been a member of the retirement system during 
that time; and 
(B) Interest on said amount at the rate provided in § 8-37-214; 

(2) For service rendered on or after the effective date of the member’s 
participation in any preexisting employee pension or retirement program 
maintained by any such board, commission or agency, the member or retired 
member must make a back payment to the retirement system equal to: 

(A) The amount of employer contributions which would have been made 
had the member been a member of the retirement system during that 
time; and 

(B) Interest on said amount at the rate provided in § 8-37-214; 

(3) A member or retired member applying for prior service credit under 
this subsection (c) for service rendered during any period from July 1, 1981 
through the effective date of the member’s participation in any preexisting 
employee pension or retirement program maintained by any board, commis- 
sion or agency described in subsection (a) must establish all prior service 
creditable under this section before being eligible to establish such service. 
Until all such service is established, no prior service credit purchased under 
this section shall be used in determining any rights or benefits under the 
retirement system until all service creditable under this subsection (c) has 
been established; 

(4) For service rendered prior to July 1, 1981, and for service rendered on 
or after the effective date of the member’s participation in any preexisting 
employee pension or retirement program maintained by any such board, 
commission or agency described in subsection (a), the member may establish 
all or a portion of such service provided that the service being established 
must be for service rendered most recent in time; 

(5) The one (1) year membership service requirement of § 8-37-214 shall 
not apply to service established under this subsection (c); 

(6) The payment required to establish the prior service credit may be 
made in a lump sum or through monthly installments pursuant to § 8-37- 
220. Any lump sum payment to establish the service may be made through 
amounts transferred from any pension plan maintained on behalf of the 
member by any such board, commission or agency. If the member elects to 
establish the credit through monthly installments, no amount may be 
transferred from such other pension plan unless the transfer is being made 
to pay-off the remaining balance owed under the installment arrangement. 
Notwithstanding § 8-35-111 or any other law to the contrary, if the cost to 
establish the credit is not funded in whole or in part from amounts 
transferred by the member from such other pension plan, the member shall 
be permitted to retain ownership of such amounts without violating § 8-35- 
111; and | 

(7) Retirement credit being established through monthly installments 
cannot be used in determining any rights or benefits under the retirement 
system until all payments for the same have been received by the retirement 
system. | 
(d) Service established in accordance with this section shall be credited in 

Group 1 only. 
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‘History. cerning county registrars at large, was re- 
Acts 2002, ch. 863, § 20. pealed by Acts 1987, ch. 54, § 5. 
‘Compiler’s Notes. Section to Section References. 


Former § 8-35-115 (Acts 1977, ch. 353, § 1; This section is referred to in §§ 8-27-205, 
1979, ch. 320, § 10; T.C.A., § 8-3903(12)), con- 8-35-123. 


'8-35-116. County judges and county officials. 


(a)(1) Notwithstanding anything to the contrary, all county officials or 
county judges taking office after July 1, 1977, may become members of the 
Tennessee consolidated retirement system only in accordance with part 2 of 
this chapter, and shall be allowed to participate in the Tennessee consoli- 
dated retirement system if the county in which they are employed is 
participating in accordance with part 2 of this chapter. 
(2) Each political subdivision shall be responsible for all employer costs on 
behalf of these members as provided in part 2 of this chapter. 
__ (b) Notwithstanding the foregoing or any other law to the contrary, full-time 
employees in the positions of county judges and county officials, as these terms 
_ are defined in chapter 34 of this title, in office or taking office after June 30, 
1981, may participate in the retirement system as Group 1 members in 
accordance with chapters 34-37 of this title and of this subsection (b). 
(1)(A) Any person elected or appointed in a full-time position, as a county 
judge, mayor or county official, as defined by the laws governing the 
retirement system, may elect to participate in the Tennessee consolidated 
retirement system. The employer cost of such participation shall be paid 
from funds appropriated by the county legislative body for the office of the 
participating judge, mayor or official or from the excess fees of the 
participating official’s office, where such excess fees are available. Such 
election to participate in the Tennessee consolidated retirement system 
shall not be available to judges, mayors or county officials in counties 
which provide a county retirement system in which such officials may 
participate, without a resolution by the county legislative body allowing 
such election and the approval of the state retirement division; provided, 
that if any person who has obtained vesting in the Tennessee consolidated 
retirement system and who is elected or appointed as a county judge, 
mayor or county official in such counties which provides a county retire- 
ment system, such person shall have the right of electing in writing to 
continue participation in the Tennessee consolidated retirement system. 
The state’s share of any additional costs of this section shall be funded in 
accordance with § 9-6-303, from the increase in state imposed taxes which 
are earmarked to counties and which are not designated to be used by such 
counties for a particular purpose. 

(B) Itis further provided that all employer and employee contributions, 
together with investment earnings made on behalf of persons covered 
under this subsection (b), must be equal to or exceed benefits which will be 
paid out. Employees participating pursuant to this subsection (b) will 
make contributions to the retirement system at a rate of five percent (5%) 
of earnable compensation or, in lieu of employee contributions, the 
employer may pay or cause to be paid all or part of such contributions on 
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behalf of the employees. Employer contributions will be determined by the 

state retirement division based on an actuarial valuation for each county 

with county officials electing to participate under the provisions of this 

subsection (b). 

(C) Any liabilities resulting from the participation of any employer 
under this subsection (b) shall be a liability of the employer and not the 
state. Should any required employer costs become delinquent, the com- 
missioner of finance and administration, at the direction of the board of 
trustees of the retirement system, is authorized to withhold such amount 
or part of such amount from any state-shared taxes which are otherwise 
apportioned to the county. 

(D) In the event of withdrawal of an employer participating under this 
subsection (b), the assets of the employer shall be distributed in accor- 
dance with § 8-35-211. 

(2) The governing body of a political subdivision may pass a resolution to 
permit the county judges and county officials to claim prior service credit for 
service rendered as full-time county general employees, county judges or 
county officials, if the county authorizes the credit and assumes the liability 
for such prior service. Upon the authorization and assumption of the liability 
for prior service credit by the county, the county official or county judge shall 
be entitled to receive credit for such prior service only by the making of a 
lump sum payment of the contributions such official or judge would have 
made had such official or judge been a member, plus interest at the rate 
provided for in § 8-37-214. Except as otherwise provided in chapter 36, part 
8 of this title, no person who has service credit in the retirement system 
under this subsection (b) shall be permitted to draw a retirement allowance 
from the system if the person continues or returns to service with the county 
in an employment classification for which the person received service credit 
under this subsection (b). For purposes of this subdivision (b)(2), “employ-. 
ment classification” means county general employee, county judge or county 
official as those terms are defined in § 8-34-101. Notwithstanding anything 
to the contrary, on and after January 1, 2009, county officials and county 
judges may claim prior service credit in the retirement system for service 
rendered as county general employees only if the county for which they are 
employed is participating in accordance with part 2 of this chapter, and only 
for periods of previous service that are authorized for other employees of the 
political subdivision. 

(3) Any person entitled to participate in the retirement system under this 
subsection (b) shall be entitled to all rights, benefits and privileges accruing 
under chapters 34-37 of this title, except as otherwise provided in this 
subsection (b), and such person shall be prohibited from participating in any 
other retirement system while at the same time participating in the 
Tennessee consolidated retirement system. 

(4) A county judge or county official must choose to participate in either 
the consolidated retirement system in accordance with this subsection (b) or 
a county retirement system. A county judge or county official who is covered 
by a county system shall not be eligible to participate in the consolidated 
system. 
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'|History. 

|| Acts 1977, ch. 400, §§ 8, 9; T.C.A., § 8- 
/3903(14); Acts 1981, ch: 139, § 1; 1982, eh 927, 
'$§ 1-4; 1983, ch. 207, § 4; 1987, ch. 54, § 6; 
1987, ch. 179, § 1; 1988, ch: 9738; § 3; 2003, ch. 
190, § 2; 2008, ch. 674, § 9. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
This section is referred to in §§ 8-35-123, 
8-35-202, 8-35-237. 


| Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


'8-35-117. Employees of the University of Tennessee. 























Effective July 1, 1978, all former, present and future employees of the 
University of Tennessee shall be considered to be general employees of the 
‘state or teachers employed in state-supported institutions of higher education 
depending on their position with the university. Their membership in the 
‘retirement system shall be governed in accordance with the provisions 





'History. 
Acts 1978, ch. 740, § 1; T.C.A., § 8-3903(15). 


\Cross-References. 
For text of repealed laws concerning super- 

















'8-35-118. [Repealed.] 


‘Compiler’s Notes. 

Former § 8-35-118 (Acts 1972, ch. 814, § 12; 
W1973, ch. 347, § 27; T.C.A., § 8-3938; Acts 
1980, ch. 671, § 1; 2003, ch. 197, § 1), concern- 


‘affecting either general employees, teachers, or both. 


seded retirement systems, see Appendix follow- 
ing this title. 

Rights of members of superseded University 
of Tennessee system preserved, § 8-34-705. 


ing employees of educational and athletic asso- 
ciations, was repealed by Acts 2008, ch. 674, 
§ 16, effective April 1, 2008. 


'8-35-119. Employees of educational television stations. 


(a)(1) Any person who on June 30, 1983, is a state employee engaged in the 
administration or operation of a state-owned educational television station 
and who on or before July 1, 1986, without interruption of such state service 
becomes an employee of an educational television station transferred to the 
control of a local community agency, pursuant to [former] title 49, ch. 50, 
part 9 [repealed], may elect to remain a member of the state retirement 


system; provided, that: 


(A) Within ninety (90) days following the time at which employment of 
such person is transferred to the local community agency, such employee 
files with the board of trustees a notice of election to remain a member of 


the retirement system; 


(B) Such person continues to make the necessary employee contribu- 
tions and does not subsequently become a member a a county or 
municipal employees’ retirement system; and 

(C) The local community agency shall be responsible for all employer 
costs incurred as a result of the employee electing to remain a member of 


the retirement system. 


(2) Contributions shall be made at the same rate as employer contribu- 


tions for state employees. 


(b) Any person who does not elect to remain a member of the retirement 
‘system within the time provided herein shall not thereafter be entitled to 
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membership in the retirement system based upon such person’s employment 


with the educational television network. Any person retiring from employment — 


with a station covered by this section may not draw benefits and continue 


employment at a station covered by this section. It is further provided, that any | 


person who does elect to remain a member within the required time, but who 
subsequently decides to withdraw from the retirement system, shall not be 
entitled to reenroll in the retirement system as long as such person continues 
in the employ of the educational television network. 


(c) The local community agency as the employer of any person electing to | 


remain a member of the retirement system in accordance with [former] title 49, 
chapter 50, part 9 [repealed] is authorized to pay the employer contributions 
for any state funds received to implement [former] title 49, chapter 50, part 9 
[repealed]. However, no additional funds shall be appropriated solely for the 
purpose of paying employer retirement costs. For the purposes of this section, 
the local agency shall be regarded as the employing agency of those persons 
electing to remain members of the retirement system and shall be responsible 
for the filing of any required reports. 


History. Cross-References. 

Acts 1981, ch. 171, §§ 10, 11; 1983, ch. 399, Transfer of other employee benefits, § 49-50- 
Sn, 912. 
Compiler’s Notes. Section to Section References. 


Title 49, ch. 50, part 9, referred to in this This section is referred to in § 49-50-912. 
section, was repealed by Acts 1984, ch. 514, 


which enacted a new title 49, ch. 50, part 9. 


8-35-120. Students. 


Any person who is defined as a student in accordance with chapter 34, part 


1 of this title and any person engaged in advanced training in medicine or © 
dentistry as an intern or resident shall not be eligible for membership in the 


retirement system. In any case of doubt, the board of trustees shall determine 
whether an employee is a student. 


History. 
Acts 1981, ch. 387, § 2; 1990, ch. 835, § 2. 


8-35-121. Blind employees. 


(a) Blind employees of workshops who are unclassified members of state | 
service immediately preceding the implementation date of a contract under | 


§ 71-4-608 are eligible for membership in the Tennessee consolidated retire- | 
ment system under the same conditions that apply to state employees. Such | 
employees shall make the same contributions and shall be eligible for the same 
benefits as state employee members. Any other person, including persons | 


employed or reemployed after the date a contractor assumes the management | 


and operation of a workshop, who is not already a member of the retirement 


system shall not become a member of the retirement system. 
(b) Any employee eligible under subsection (a) may continue membership in | 





the retirement system when the contractor assumes the management and , 























operation of a workshop; otherwise, the employee may elect to withdraw from | 


| 
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the retirement system and receive a refund of contributions. Such withdrawal 
constitutes a waiver of any right to reestablish such service at a future date 
based upon employment at a workshop. 

(c) If the contractor has a retirement plan for its employees, an employee 
who elects to participate in such plan may not participate in the Tennessee 
consolidated retirement system. 

(d) The contractor shall make normal contributions, special accrued liability 
contributions, and cost of living contributions, as determined by an actuarial 
valuation, in the same way as for state employee members, for each employee 
who elects to continue membership in the retirement system. 

(e) The contractor shall pay such contributions to the board of trustees of the 
retirement system according to a schedule set by the board and all benefits 
payable to employees of any such contractor shall be contingent upon the 
payment of the necessary contributions by the contractor and its employees. 

(f) The department of human services serves as administrative agent 
between the contractor and the Tennessee consolidated retirement system. 


History. 
Acts 1982, ch. 863, § 4. 


Section to Section References. 
This section is referred to in §§ 8-34-602, 
8-36-122. 


8-35-122. [Repealed.] 


Compiler’s Notes. age prevents them from attaining 10 years of 
Former § 8-35-122 (Acts 1985, ch. 449, § 9; creditable service, was repealed by Acts 1993, 

1987, ch. 54, § 7), concerning the retirement ch. 67, § 36, effective March 25, 1993. 

system eligibility of employees whose advanced 


8-35-123. Election by optional members to participate becomes irre- 
vocable. 


For any person participating in the Tennessee consolidated retirement 
system pursuant to §§ 8-35-101, 8-35-1038, [former] 8-35-115 [repealed], 8-35- 
116, 8-35-122 [repealed], and 8-35-226, or as a state judge, county judge, 
county official, commissioner, county chair or attorney general whose member- 
ship in the retirement system is optional, and who thereafter elects to become 
a member, such election is irrevocable. Such member shall thereafter be 
subject to the same terms and conditions applicable to members whose 
participation is mandatory under this title as may be amended. 


History. Section 8-35-122, referred to in this section, 
Acts 1987, ch. 54, § 11. was repealed in 1993. 


Compiler’s Notes. 
Former § 8-35-115, referred to in this sec- 
tion, was repealed in 1987. 


8-35-124. Felony convictions constituting malfeasance in office — 
Effect on benefits. 


(a)(1) No employee or elected or appointed official of the state or any 
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political subdivision thereof shall be entitled to receive retirement benefits 
from the Tennessee consolidated retirement system, any superseded retire- 
ment system or any other public pension system, if such employee or official 
is convicted in any court of this state of a felony arising out of the employee’s 
or official’s employment or official capacity, constituting malfeasance in 
office. 

(2) Notwithstanding any other law to the contrary, no employee or elected 
or appointed official of this state or any political subdivision thereof shall be 
entitled to receive retirement benefits from the Tennessee consolidated 
retirement system, any superseded retirement system or any other public 
pension system, if such employee or official is convicted in any state or 
federal court of a felony arising out of that person’s employment or official 
capacity, constituting malfeasance in office. 

(3) Notwithstanding any other law to the contrary, each time a person is 
elected to a public office of this state or any political subdivision of this state, 
such person shall, as a condition of such election, be deemed to consent and 
agree to the forfeiture of such person’s retirement benefits from the Tennes- 
see consolidated retirement system, any superseded retirement system or 
any other public pension system, if such person is convicted in any state or 
federal court of a felony arising out of that person’s official capacity, 
constituting malfeasance in office. Notwithstanding subsection (e) or any 
other law to the contrary, this subdivision (a)(3) shall apply regardless of the 
date the person became a member of the public pension system, such person 
having consented to this subdivision (a)(3) as a condition of such election. 
(b) Upon initial conviction, or upon a plea of guilty or nolo contendere, any 

person subject to this section shall: 

(1) Have the employee’s or official’s benefit stopped immediately, if the 
employee or official is receiving a benefit; and 

(2) Receive a refund of the accumulated contributions credited to the 
employee’s or official’s account, if any, less any benefits received unless the 
person elected to have a monthly retirement allowance paid upon such 
person’s death in accordance with subsection (f). , 

(c) The employing agency is responsible for immediately notifying the 
administrator of the retirement system of the conviction of any person subject 
to this section. 

(d) In the event the conviction of such person is later overturned in any 
court and such person is acquitted, or is granted a full pardon, the person shall 
be restored to all rights, privileges and benefits as if the conviction had never 
occurred. 

(e) Subdivision (a)(1) applies only to persons who become members of public 
pension plans after July 1, 1982. Subdivision (a)(2) applies only to persons who 
become members of public pension plans on or after May 31, 1993. 

(f) Any person convicted of a felony as provided in this section may elect, 
within six (6) months of the person’s conviction, to have a monthly retirement 
allowance paid to whomever that person had designated as beneficiary on file 
with the retirement system at the time of that person’s conviction; provided, 
that, such beneficiary must have been that person’s spouse or child at the time 
of that person’s conviction. The benefits shall be paid to such beneficiary 
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_ following the person’s death and upon meeting all other eligibility require- 
_ ments applicable to a beneficiary. The amount of any allowance payable 
hereunder shall be equal to the retirement allowance which would have been 
payable had the person retired under the survivorship option elected. 


History. 

Acts 1982, ch. 927, § 4; T.C.A. § 8-35- 
116(b)(1)(E); Acts 1993, ch. 508, §§ 1, 2, 5, 6; 
2006 (1st Ex. Sess.), ch. 1, § 42(a). 


Compiler’s Notes. 

Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 

Acts 2006 (1st Ex. Sess.), ch. 1, § 42(b) of the 
extraordinary session of the 104th general as- 
sembly provided that, if the provisions of act 
section 42(a) are declared to be invalid by a 
court of competent jurisdiction, and such deter- 
mination has become final, then the former 
provisions of § 8-35-124, as such section ex- 
isted immediately prior to February 15, 2006, 
shall be revived and be in full force and effect as 


if such provisions had remained in full force 


and effect at all times. 


Section to Section References. 

This section is referred to in §§ 8-35-1238, 
8-35-2038, 8-35-2538, 8-36-201, 8-36-918, 8-36- 
919, 9-3-506. 


| 8-35-125. Forfeiture of service. 


Attorney General Opinions. 

Pension forfeiture provisions in T.C.A. § 8- 
35-124(a)(1) and (2) could not be applied to a 
legislator elected before the relevant effective 
dates of each section, regardless of how many 
times that legislator has been re-elected, OAG 
05-114, 2005 Tenn. AG LEXIS 116 (7/19/05). 

Constitutionality of requiring public officers 
and employees who accept re-election, re- ap- 
pointment, promotion, or a change in classifi- 
cation to forfeit state pension benefits upon a 
felony conviction, OAG 05-152, 2005 Tenn. AG 
LEXIS 154 (10/4/05). 

Under T.C.A. § 8-35-124, the benefits that an 
employee or official of the State is entitled to 
receive from the Tennessee Consolidated Re- 
tirement System must be terminated upon a 
verdict of guilty by a jury, a finding of guilt by a 
judge in a bench trial, or the entry of a plea of 
guilty or nolo contendere of “a felony arising out 
of the employee’s or official’s employment or 
official capacity, constituting malfeasance in 
office.” OAG 13-78, 2013 Tenn. AG LEXIS 79 
(10/21/13). 


(a)(1) Any member who is separated from service for reasons other than 
retirement or death may elect to forfeit all contributory and noncontributory 
service established by such member under chapters 34-37 of this title for the 
purpose of establishing such service in another state, federal, county or 


municipal retirement program. 


(2) To be effective, the following conditions must be met: 
(A) The member must not have received any retirement benefits based 


upon such service; 


(B) The service must be creditable in the other retirement program; 
(C) If any of the service is contributory service, the member must have 
taken a refund of the member’s accumulated contributions pursuant to 


§ 8-37-210; 


(D) The member must forfeit all service established under chapters 


34-37 of this title; and 


(EK) The member must acknowledge in the manner prescribed by the 


retirement system that by forfeiting the service, the member shall not be 
entitled to reestablish the service in the retirement system so long as the 
member is entitled to retirement credit for such service in the other 
retirement program. 

(3) A forfeiture of service made pursuant to this subsection (a) shall 


terminate membership in the retirement system in accordance with § 8-35- 
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104 and shall constitute a waiver of all rights in the retirement system on 

account of the service forfeited. 

(b)(1)(A) Any member who has not separated from service may elect to 
forfeit all service established by such member as a result of employment 
rendered by the member in a particular employment category provided the 
forfeiture is for the purpose of establishing such service in another © 
retirement plan operated by: 

(i) The federal government; 

(ii) Another state; 

(iii) A political subdivision of another state; or 

(iv) A Tennessee county or municipality that is not a participating ~ 
employer under chapters 34-37 of this title. 

(B) For purposes of this subsection (b), an “employment category” 
means employment as a general employee, state police officer, police 
officer, state judge, county judge, county official or attorney general as 
such terms are defined in § 8-34-101. 

(2) To be effective, the following conditions must be met: 

(A) The member must not have received any retirement benefits based 
upon such service; 

(B) The service must be creditable in the other retirement program; 

(C) If any of the service is contributory service, the member must take 
a refund of the member’s accumulated contributions attributable to such 
service pursuant to § 8-37-210; 

(D) The member must forfeit all service established by the member as 
a result of the member’s employment in the particular employment 
category; and 

(E) The member must acknowledge in the manner prescribed by the 
retirement system that by forfeiting the service, the member shall not be 
entitled to reestablish the service in the retirement system so long as the 
member is entitled to retirement credit for such service in the other 
retirement program. 

(3) A forfeiture of service made pursuant to this subsection (b) shall 
constitute a waiver of all rights in the retirement system on account of the 
service forfeited. 


History. ment system” for “sign and file with the retire- 
Acts 2000, ch. 590, § 6; 2002, ch. 863, § 6; ment division a form whereon the member 
2016, ch. 962, § 28. acknowledges” near the beginning of (a)(2)(E) 
d h inni f (b)(2)(E). 
I RO A and near the beginning of (b)(2)(E) 


The 2016 amendment substituted “acknowl- Effective Dates. 
edge in the manner prescribed by the retire- Acts 2016, ch. 962, § 58. April 27, 2016. 


PART 2 
LOCAL GOVERNMENTAL UNITS 


8-35-201. Political subdivisions of state. 


(a) The chief legislative body of any political subdivision of the state, not 
participating under §§ 8-35-212 — 8-35-214, may, by resolution legally ad- 
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opted and approved by the chief legislative body, authorize all its employees in 
_all of its departments or instrumentalities to become eligible to participate in 
‘the retirement system under the same terms and conditions, except as 
provided in subsection (e); provided, that: 

(1) Such participation shall be subject to the approval of the board of 
trustees and in conformity with such rules and regulations as may be 
prescribed by the board; 

(2) Any political subdivision maintaining a preexisting public employee 
retirement system shall transfer to the retirement system any excess 
employer assets remaining in such preexisting system after allocating the 
funds necessary to provide any unimpaired rights and benefits existing 
under such preexisting system; 

(3) The entire employer contribution for such public employees shall be 
provided and paid by the political subdivision and not by the state; 

(4) Such employees will not have a voice in the election of the board of 
trustees except as provided for in § 8-34-302; and 

(5) After such election and approval to become members of the retirement 
system, such body shall thereafter, for the purposes of chapters 34-37 of this 
title, be an employer. 

(b) Acceptance of the employees of such political subdivision for member- 
/ship in the retirement system shall be optional with the board of trustees, and 
‘if it shall approve their participation, then such employees may become 
‘members of the retirement system and participate therein as provided in 
‘chapters 34-37 of this title. 

(c) Except as provided in subsection (e), the chief legislative body of any 
‘political subdivision in which one (1) or more of its departments or instrumen- 
talities is participating in the retirement system shall be required to extend 
‘retirement coverage to all nonparticipating departments, if additional retire- 
‘ment coverage is sought and the remaining uncovered departments shall 
participate under the same terms and conditions. 

(d) Notwithstanding anything to the contrary in this part, any governing 
body of any joint venture between one (1) or more political subdivisions of the 
‘state may by resolution authorize the employees of such joint venture to 
‘become members of the Tennessee consolidated retirement system under all 
‘the applicable provisions of this part; provided, that each political subdivision 
‘of the state which is represented in the joint venture shall by resolution 

prescribed by the board of trustees guarantee the payment of its prorated 
share of any outstanding liability so incurred by this action. 

(e) Notwithstanding any other law to the contrary, a political subdivision 
May participate in the retirement system without extending retirement 
coverage to its hospitals, nursing homes, transit authorities, utilities, or other 
instrumentalities which operate under the direction of their own governing 
‘board and which are not subject to the general control and administration of 
‘the chief legislative body of the political subdivision. If retirement coverage is 
‘extended to such instrumentalities, the instrumentalities shall participate 
‘under the same terms and conditions as other departments and instrumen- 
‘talities of the political subdivision. 

(f) A local board of education may elect to participate in the retirement 
‘system separately from the political subdivision with which it is associated. If 


8-35-202 


PUBLIC OFFICERS AND EMPLOYEES 


580 


a local board of education elects to participate in the retirement system 
separately, the local board of education shall designate, by resolution, which 
city or the county shall accept financial responsibility for the liabilities 
associated with participation. The city or county that accepts the financial 
responsibility for the local board of education’s participation in the retirement 
system, through its chief legislative body, governing body or authorizing body 
shall, by resolution, authorize and approve the local board of education’s 
participation and shall demonstrate the city or county’s acceptance of the 
liability associated with that participation. A political subdivision may elect to 
participate in the retirement system without extending coverage to the 
employees of the local board of education that is associated with the partici- 
pating political subdivision. In the event that a political subdivision withdraws 
its participation from the retirement system, the political subdivision may 
allow the local board of education, which is a part of the political subdivision, 
to continue its participation in the retirement system separately. 

(g) All political subdivisions that participate in or desire to participate in the 
retirement system shall have a governing body and shall meet all applicable 
state and federal law requirements that are necessary for the retirement 
system to maintain its status as a qualified plan under the Internal Revenue 


Code (26 U.S.C). 


History. 

Acts 1972, ch. 814, § 10; 19738, ch. 46, § 1; 
1978, ch. 740, § 7; 1979, ch. 320, § 5; T.C.A., 
§ 8-3934(1)(a); Acts 1981, ch. 387, § 6; 1992, 
ch. 843, §§ 10-13; 2011, ch. 140, § 8; 2013, ch. 
296, §§ 7, 8. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Limitation on amount of retirement allow- 
ance, §§ 8-36-102, 8-36-208, 8-36-209. 

Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 

Review of local government retirement plans, 
title 3, ch. 9, part 2. 

Social security coverage, title 8, ch. 38. 

Unfunded accrued liability, § 8-37-310. 


Section to Section References. 
This part is referred to in §§ 7-86-105, 8-25- 


8-35-202. Retirement laws which increase liabilities of participating | 


political subdivisions. 


(a) Whenever any retirement law is passed by the general assembly which | 
does not affirmatively state that it has application to participating political | 
subdivisions, and it is subsequently determined by the retirement division that | 
such act or provisions thereof mandate increased liabilities to participating | 
political subdivisions within the meaning of Constitution of Tennessee, Article | 
II, § 24, compliance with such act or acts shall be optional to the political | 


subdivisions. 


(b) Upon discovery by the retirement division that an enactment increases’ 


111, 8-27-206, 8-27-706, 8-34-101, 8-34-118, 
8-34-119, 8-34-120, 8-34-128, 8-34-206, 8-34- 
604, 8-34-605, 8-34-607, 8-34-612, 8-34-618, 
8-35-101, 8-35-116, 8-36-124, 8-36-208, 8-36- 
210, 8-36-811, 8-37-202, 8-37-214, 8-37-505, 41- 
12-109, 64-5-216. 

This section is referred to in §§ 8-35-208, | 
8-35-204, 8-35-218, 8-35-226, 8-35-243, 8-35- 
248, 8-35-253, 8-35-255, 8-35-256, 8-36-919. 


Attorney General Opinions. : 

Effect of county’s withdrawal from Tennessee | 
consolidated retirement system. OAG 12-66, — 
2012 Tenn. AG LEXIS 66 (6/29/12). 


Collateral References. 
Municipal employees, validity of pension | 
plan. 37 A.L.R. 1162. 
Repeal or modification of provisions. 


52 
AL.R.2d 437. | 


; 


. 


| 














| 
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_ the liabilities of participating political subdivisions, notice of the effect of such 
_ enactment shall be given to the governing bodies of the political subdivisions 
| by the retirement division as soon as practical. 

_ (c) The governing body of each political subdivision shall, upon notification 
of the effect of the law, advise the retirement division of its desire to be covered 
by the act. 

(d) All participating political subdivisions which do not elect to be covered 
by the enactment shall be excluded from the provisions thereof. 

(e) Notwithstanding this section or any other law to the contrary, whenever 
any retirement law is passed by the general assembly in chapters 34-37 of this 
title that does not increase the aggregate pension liability of all participating 
political subdivisions combined by more than one percent (1%), then each 
participating political subdivision shall be automatically covered by the law 
effective the January 1 next following the effective date of the applicable law, 

_ unless the governing body of the political subdivision files with the Tennessee 
consolidated retirement system a notice of that political subdivision’s election 
not to be covered. The notice must be filed by no later than the November 1 
next following the effective date of the applicable law. For purposes of this 
subsection (e), “political subdivision” means any employer participating in the 
Tennessee consolidated retirement system pursuant to § 8-35-116(b) or this 
part. 


| History. Section to Section References. 
Acts 1979, ch. 320, § 5; T.C.A., § 8- This section is referred to in § 8-35-204. 
3934(1)(a); Acts 2004, ch. 631, § 4; 2008, ch. 
674, § 10. 


| 8-35-203. Membership of employees — Credit for prior service. 


(a)(1)(A) Membership in the retirement system for employees of employers 
that are admitted as provided in this part shall be: 

(i) Optional for all employees in the service of the employer on the 
date the approval is given except as provided in subdivision (a)(1)(B); 
and 

(ii) Mandatory for all eligible employees entering the service of the 

employer thereafter. 
(B)G) If the employer continues to maintain a preexisting pension plan 
that is closed to new membership on the date of the employer’s 
participation date in the retirement system, the employer may, by 
resolution duly adopted by its chief legislative body, authorize its 
current employees who participate in the preexisting plan the choice of 
maintaining membership in the preexisting plan or joining the retire- 
ment system; provided, that allowing such choice meets all applicable 
state and federal requirements, including § 414(h) of the Internal 
Revenue Code (26 U.S.C. § 414(h)), that are necessary for the retire- 
ment system to maintain its status as a qualified plan under the 
Internal Revenue Code. 

(ii) The election to join the retirement system shall be in the manner 
prescribed by the retirement system and shall be filed with the retire- 
ment system. Any such election shall be irrevocable. 
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(iii) Notwithstanding § 8-37-202 or any other law to the contrary, any 
employer described in subdivision (a)(1)(B)(i) shall set the employee 
contribution rate for its employees at the same rate as required under 
the employer’s preexisting plan. The employer shall submit to the 
retirement system a duly executed adoption resolution as provided in 
§ 8-35-201 prior to the employer’s effective date of participation, which 
must be approved by the board of trustees. 

(2) Credit for such periods of previous service as shall be certified as 
creditable service by the employer for service rendered to the employer or its 
predecessor, or in any other capacity approved by the employer and the 
board, for which the employer is willing to make accrued liability contribu- 
tions shall be credited to employees who meet all of the following conditions: 

(A) The employee must have been employed by the employer on the 
date the approval is given and continuously for the thirty (30) days 
immediately preceding that date; provided, that in the event the employee 
was not continuously employed by the employer from the period of 
previous service claimed through and including the date the approval is 
given, the employee must have been employed by the employer on the date 
the approval is given and continuously for the six (6) months immediately 
preceding or after that date; 

(B) The employee must have become a member of the retirement 
system within thirty (30) days after the approval is given; 

(C) The employee must pay whatever back contributions and interest is 
due to establish service authorized by the employer. Subject to subdivision 
(a)(2)(D), such payment may be funded in whole or in part from amounts 
transferred from any preexisting pension plan maintained on behalf of the 
employee by the employer, from other eligible retirement accounts as 
defined in § 8-37-220, or from other funds available to the employee; and 

(D)G) If the employer maintained a preexisting public employee retire- 
ment system as defined in § 8-35-111 on behalf of the employee during 
any period of the previous service authorized by the employer under this 
subdivision (a)(2), then the employee shall have six (6) months from the 
employer’s participation date in the retirement system to elect to 
establish the previous service rendered while a participant in the 
preexisting plan by making the required payment and by forfeiting the 
employee’s right to any employer contributions and interest thereon, 
and to any service credit in the preexisting plan if any part of the service 
credit was funded through contributions made by the employer; 

(ii) Any employee who fails to make the election provided for in 
subdivision (a)(2)(D)@i) shall not later be eligible to establish the 
previous service rendered while a participant in the preexisting plan. 

(3) After becoming a member, service by such employee for which contri- 

butions are made shall be considered creditable service. 
(b)(1) A participating political subdivision may allow any employee previ- 
ously denied service credit due to advanced age to establish such service. The 
chief governing body may authorize this credit by passing a resolution and 
accepting the liability. 

(2) The employee may then establish such credit by making a lump sum 
payment of the contributions the employee would have made had the 
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employee been a member of the system during the period claimed, plus 
interest at the rate provided for in § 8-37-214. 

(c) An employee or elected or appointed official of this state or any political 
‘subdivision thereof who is convicted in any state or federal court of a felony 
arising out of the employee’s or official’s employment or official capacity 
| constituting malfeasance in office shall forfeit that employee’s or official’s 
retirement. benefits in accordance with § 8-35-124. 
| (d)(1) Notwithstanding any provision to the contrary, any current member 
of the consolidated retirement system who would have been eligible for 
service credit in the retirement system pursuant to § 8-35-226, but was not 
in service with the local government on the date § 8-35-226 was adopted by 
the local government, may be eligible for retirement credit for such prior 
service at the option of the political subdivision for whom such prior service 
was rendered upon satisfying the following conditions: 

(A) The chief legislative body of such political subdivision authorizes 
and pays for the cost of an actuarial study to determine the liability 
associated with the granting of such service credit; and 

(B) Following review of the cost of granting such service credit, the chief 
governing body of such political subdivision passes a resolution authoriz- 
ing such service credit and accepting the liability for such credit. 

(2) Any service established shall be subject to the same limitations as 
contained in § 8-35-226. 





























' History. 

Acts 1972, ch. 814, § 10; T.C.A., § 8-3934(2); 
Acts 1980, ch. 654, §§ 5, 6; 1982, ch. 771, 8§ 4, 
8; 1987, ch. 54, § 8; 1988, ch. 973, § 4; 1989, ch. 
178, § 1; 1992, ch. 843, §§ 14-16; 1993, ch. 508, 
§ 3; 2004, ch. 631, § 5; 2006, ch. 870, §§ 13, 14; 
2015, ch. 421, § 17; 2016, ch. 962, §§ 29, 45. 


‘Amendments. 

The 2016 amendment substituted “in the 
manner” for “on a form” near the beginning of 
(a)(1)(B)(@i); in (a)(1)(B)(iii), substituted “shall” 
for “may elect to” following “(a)(1)(B)()” in the 

first sentence and rewrote the second sentence 
which read: “The election must be made by the 


employer prior to the employer’s effective date 
of participation in the retirement system and 
must be approved by the board of trustees.”. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

Loss of retirement benefits for felony convic- 
tion arising out.of employment or official capac- 
ity, § 8-36-201. 

Removal of officers, § 8-47-101. 


Section to Section References. 
This section is referred to in §§ 8-35-217, 
8-35-218, 8-35-226, 8-35-255, 8-35-256. 


'8-35-204. Membership by certain employees previously exercising op- 


tion not to join. 


(a) Notwithstanding anything to the contrary, any present employee or 
former employee, employed at any time within three (3) years prior to the 
participation date of the employer, by an employer admitted as provided in 
§§ 8-35-201, 8-35-202, 8-35-215 and 8-35-216 shall be eligible for membership 
in the Tennessee consolidated retirement system. 

(b)(1) Before such service can be established, the actuary of the Tennessee 

consolidated retirement system shall determine the amount of unfunded 

accrued liability for the political subdivision. 

(2) Such member shall be entitled to credit for such periods of previous 
service actually rendered to such employer or its predecessor which are 
approved by a resolution legally adopted by a two-thirds (24) vote of the chief 
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legislative body and for which the employer is willing to make accrued } 
liability contributions based on information prepared in the actuarial study | 
for such political subdivision. 

(3) Such employee shall make contributions for any such period of prior |} 
service in an amount equal to the amount such employee would have 
contributed had such employee been a member during such time, plus» 
interest at the rate provided for in § 8-37-214. 

(4) Thereafter, such service for an employee on account of which contri- | 
butions have been made shall be considered as creditable service. 


History. 
Acts 1977, ch. 319, § 1; T.C.A., § 8-3934(2); 
Acts 1980, ch. 654, § 14; 2010, ch. 777, § 3. 


8-35-205. Information to be furnished concerning employees. 


The chief fiscal officer of the employer and the heads of its departments shall © 
submit to the board such information and shall cause to be performed in 
respect to the employees of the employer such duties as shall be prescribed by | | 
the board in order to carry out chapters 34-37 of this title. . 


History. 
Acts 1972, ch. 814, § 10; T.C.A., § 8-3934(3). 


8-35-206. Contributions. | 


(a)(1) The actuary of the retirement system shall compute the rates of’ 

contribution payable by employers on behalf of their employees who become | 

members under this part by an actuarial valuation in a manner similar to’ 
that provided by chapter 37, part 3 of this title; provided, that the | 
contribution rate as determined by the actuary for any employer who begins | 
participating on or after July 1, 1983, shall be determined in a manner so as | 
to amortize the accrued liabilities created on account of such participation | 
over a period of time as established by the board of trustees, such period not | 
to exceed thirty (30) years from the date of participation. 

(2) Effective July 1, 1979, the liability for cost-of-living benefits is to be | 
included in the computation of normal and accrued liability contribution 
rates payable by the employers. | 

(b) Each such employer shall make a special accrued liability contribution | 
on account of the participation of its employees in the retirement system which 
shall be determined by an actuarial valuation of the employer’s share of the. 
accrued liability on account of the employees of such employer who elected to | 
become members. 

(c) In determining the accrued liability on account of the employees of any | 
such employer, the actuary shall exclude the value of benefits which may ’ 
become payable with respect to any period of service as a state employer prior ' 
to the employer’s participation in the retirement system. 

(d)(1) The special accrued liability contribution shall be subject to such 

adjustments as may be necessary on account of any additional prior service | 

credits awarded to employees of such employer or changes in provisions / { 
relating to such employees. 
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| (2) The expense of making such initial valuation shall be assessed against 
| and paid by the employer on whose account it is necessary. 

I (3) The board of trustees may require that a new study be performed if the 
political subdivision does not begin participation within six (6) months after 
the effective date of the initial actuarial study. Such employer shall be 
| responsible for the cost of any additional studies. 

(e) In addition, the employer shall pay a pro rata share of the cost-of-living 
contribution allocated on the basis of the amount of retirement allowances 
payable on account of retired employees of the employer or determined on such 
other equitable basis as the board of trustees may prescribe. 

(f) The contributions so computed, together with a pro rata share of the cost 

of the administration of the retirement system, based upon the payroll of the 
employees, shall be certified by the board to the chief fiscal officer of the 
_ employer. The amount so certified shall be a charge against the employer. 
| (g) The chief fiscal officer of such employer shall pay to the state treasurer 
) the amount certified by the board as payable under this section, and the state 
' treasurer shall credit such amounts, when paid, to the appropriate funds of the 
) retirement system. 
(h) Notwithstanding any other law to the contrary, any employer that 
desires to participate in the retirement system on or after July 1, 2016, shall, 
as a condition of participating, pay in a lump sum its accrued unfunded 
liability, if any, created on account of its participation. At the request of the 
employer, the state treasurer may, in the treasurer’s sole discretion, allow the 
employer to amortize the accrued unfunded liability over a period of time not 
to exceed twenty (20) years from the date of participation. 

(i) Any participating employer who desires to establish a benefit improve- 
ment authorized under chapters 34-37 of this title shall pay the estimated 
increased pension liability created by the improvement in a lump sum or 
through an increase in the employer’s contribution rate for the next fiscal year 
(July 1 — June 30) following the adoption of the resolution by the employer. No 
former or current employee of the employer shall be entitled to the benefit 
improvement until the estimated increased pension liability has been totally 
funded by the employer. The retirement system or the retirement system’s 
actuary shall determine the estimated increased pension liability and associ- 
ated increased contribution rate for the employer. 




































































History. 

Acts 1972, ch. 814, § 10; 1978, ch. 741, § 8; 
T.C.A., § 8-3934(4)(a); Acts 1983, ch. 342, § 24; 
1987, ch. 54, § 9; 2003, ch. 12, § 5; 2016, ch. 
962, § 16. 


Amendments. 
The 2016 amendment added (h) and (i). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

Collection of delinquent payment of contribu- 
tions, § 8-37-505. 

Penalties for delinquent reporting or pay- 
ments, § 8-37-504. 


Section to Section References. 
This section is referred to in § 8-35-208. 


8-35-207. Option to exclude or include cost-of-living benefits in retire- 


ment plan. 


(a) Any political subdivision which elects to authorize all its employees to 
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become members of the retirement system after June 30, 1978, shall have the 
option to exclude from their retirement benefit plan cost-of-living benefits as 
provided by § 8-36-701 on account of retired employees of the employer. 

(b) It is further provided that the chief legislative body of any political 
subdivision employer may elect at a later date to provide cost-of-living benefits 
in accordance with § 8-36-701 by legally adopting a resolution for an actuarial 
study and thereafter by legally adopting a resolution approved by a two-thirds 
(24) majority of the governing body to accept the associated liability and costs 
to provide such benefits. This increase in benefits will become effective the 
following July 1 after the adoption of the resolution. No retroactive benefits are 
to be paid under this subsection (b). 


History. 
Acts 1978) che '741 9 "9; ECAR, 8S 82 
3934(4)(b); Acts 1986, ch. 553, § 8. 


8-35-208. Discontinuance and reinstatement of cost-of-living benefits. 


(a) The chief legislative body of any political subdivision employer partici- 
pating in the retirement system may by resolution legally adopted and 
approved by two-thirds (24) majority of that body elect to discontinue the 
cost-of-living benefit provisions for all employees employed after the effective 
date of the resolution. Employees who were employed prior to this date will 
continue to be eligible for cost-of-living benefits being funded as described in 
§ 8-35-206. This option shall be exercised prior to April 1 of any given year. 

(b) It is further provided that the chief legislative body of any political 
subdivision employer may elect at a later date to provide cost-of-living benefits 
in accordance with § 8-36-701 by legally adopting a resolution for an actuarial 
study and thereafter by legally adopting a resolution approved by a two-thirds 
(24) majority of the governing body to accept the associated liability and costs 
to provide such benefits. This increase in benefits will become effective the 
following July 1 after the adoption of the resolution. No retroactive benefits are 
to be paid under this subsection (b). 


History. 3934(4)(c); Acts 1983, ch. 342, § 11; 1986, ch. 
Acts, :1978.. .ehiu Al. 8, O°. Ta AS. Be ie BAS Se. 


8-35-209. Participating employers in retirement system — Administra- 
tive employees — Contributions — Credit for prior service 
— Withdrawal. 


(a) The Tennessee Education Association, the Tennessee School Boards 
Association and the Tennessee Secondary Schools Athletic Association shall be 
participating employers in the Tennessee consolidated retirement system, and 
shall be liable for the costs incurred as a result of the participation by its 
administrative employees. 

(b) The administrative employees of the associations referenced in subsec- 
tion (a) shall make the same contributions, participate in the same manner, 
and shall be eligible for the same benefits as employees of local governments 
participating in the retirement system under this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
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|| the board of directors of the respective association under the same provisions 
‘that apply to employees of local governments; provided, however, that they 
'/shall be allowed prior service credit for the service with which they were 
'-eredited under the Tennessee teacher’s retirement system as of the day 
| preceding July 1, 1972. 

| (d) Withdrawal of an association from participation in the retirement 
|; system shall be governed by the provisions in this part that apply to local 
| governments. . 

(e) The retirement system shall not be liable for the payment of retirement 
|, allowances or other payments on account of employees of the associations or 
| their beneficiaries for which reserves have not been previously created from 
funds contributed by the respective association and/or its employees. 
 (f) It is the legislative intent that the state shall realize no increased cost as 
'aresult of this section. All costs associated with retirement coverage, including 
|} administrative costs, shall be the responsibility of the respective association. 
- (g) The board of directors of any participating association referenced in 
| subsection (a) may pass a resolution to extend retirement coverage to all 
|) non-administrative employees of the respective association. If such additional 
‘coverage is sought, the coverage shall apply to all such employees and the 
'-employees shall participate in the same manner and shall be eligible for the 
|;same benefits as the administrative employees of the association. Such 
| employees shall further be entitled to credit for such prior service as approved 
| by the board of directors of the respective association. 






































| History. Section to Section References. 
Acts 2008, ch. 674, § 17; 2010, ch. 777, § 4; This section is referred to in § 8-36-823. 
| 2014, ch. 659, §§ 8, 9. 


'8-35-210. Reserves required as prerequisite to payment of benefits. 


(a) Notwithstanding anything in this part to the contrary, the retirement 
|| system shall not be liable for the payment of any retirement allowances or 
| other benefits on account of the employees or beneficiaries of any employer 
|) participating under this part for which reserves have not been previously 
'created from funds contributed by such employer or its employees for such 
benefits. 

(b) Benefits payable on behalf of political subdivisions participating under 
‘this part shall not be paid if assets credited to that political subdivision are not 
equal to or greater than their benefit obligation for that month. Retroactive 
| benefits shall be paid upon accumulation of sufficient assets. 


' History. 
| Acts 1972, ch. 814, § 10; T.C.A., § 8-3934(5); 
| Acts 1983, ch. 342, § 23. 


|/8-35-211. Withdrawal of participating employer from retirement sys- 
tem. 


(a) Except for the provisions of this section and the provisions for voluntary 
»withdrawal contained in § 8-35-218, the agreement of any employer partici- 
)pating under this chapter to contribute on account of its employees shall be 
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irrevocable, but should an employer for any reason become financially unable » 
to make the contributions payable on account of its employees, then such | 
employer shall be deemed to be in default and may file with the board a) 
resolution legally adopted by its legislative body requesting withdrawal from | 


the retirement system. Any withdrawal resolution adopted by a political 
subdivision hereunder shall be deemed to include all departments; employees | 
of such employers will no longer be deemed to be members of the retirement 
system and their rights shall be limited as hereinafter provided. 


(b) Upon the adoption by any employer of a withdrawal resolution, such | 
employer shall at once notify all employees thereof who are members and all | 
former employees who were members, or their beneficiaries, of such adoption. | 


(c) In the event of a withdrawal from the retirement system: 


(1) If the employer withdrawing from the retirement system is either the - 
Tennessee County Services Association or a development district, such | 
employer shall be liable for the payment of retirement benefits to all vested | 
members and beneficiaries thereof. The counties comprising the Tennessee | 


County Services Association and the counties, cities or towns comprising a | 


development district shall assume a pro rata share of this liability, if the 


assets of the employer are insufficient to satisfy this liability. In the event | 


any county, city or town comprising the Tennessee County Services Associa- 


tion or a development district which is participating in the retirement | 
system refuses to assume a pro rata share of such liability, such amounts | 


may be withheld from state-shared taxes otherwise accruing to such county, 
city or town. Any amounts satisfied out of state-shared taxes shall be 
satisfied last from the two-cent gasoline tax; and 


(2) The liability of any other employer participating under this chapter | 
shall be limited to the present value of assets on hand at the time of | 
withdrawal, unless such amount is insufficient to guarantee a return of 


contributions as hereinafter provided, for which the employer shall be fully 





lable. In the event any employer refuses to satisfy this liability, such : 
amounts shall become a lien on the property of the employer and may be . 


withheld from state-shared taxes otherwise accruing as provided in subdi- | 


vision (c)(1), or otherwise collected. The Tennessee County Services Associa- 


tion, the Tennessee County Highway Officials Association, the Tennessee 


County Commissioners’ Association, the Tennessee Association of County — 
Executives and the County Officials Association of Tennessee, or any or all of | 


them, may, by resolution of their governing boards, enter into a mutual 


agreement whereby such entities may share accumulated assets proportion- © 
ately to fund this liability on behalf of one another should the assets of any — 
party to the agreement be insufficient to satisfy such liability. In the event of | 
such an agreement, any optional provisions of the retirement plan desired by 
the contracting entities on and after the effective date of the agreement may | 


only be authorized by the Board of Directors of the Tennessee County 
Services Association. It is the legislative intent that the state shall realize no 
increased cost as a result of such entities’ participation in the retirement 


system. All costs associated with retirement coverage, including administra- | 


tive costs, shall be the responsibility of such entities. 


(d) The actuary of the retirement system shall determine by actuarial | 
valuation the share of the assets of the retirement system attributable to 


| 
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| contributions of the employer and its employees which is allocable to each 
| beneficiary and each member. 

(e)(1) The allocation of such assets shall be in the following order: 

(A) First, each member and beneficiary shall be entitled to a share 
equal to the excess of such member’s accumulated contributions less any 
benefits received; and 

(B) Second, each beneficiary and each member who is vested shall be 
entitled to a share equal to the reserve computed to be required for such 
person’s benefit credits accrued to the date of adoption of the withdrawal 
resolution, reduced by such person’s share under subdivision (e)(1)(A). 
(2) Ifthe assets of any employer under subdivision (c)(2) are insufficient to 

provide in full for the shares under subdivision (e)(1)(B) after provision for 
all shares under subdivision (e)(1)(A), each share under subdivision (e)(1)(B) 
shall be reduced pro rata. 

(3) The amount of assets so allocated to each such member may be used to 
provide for the member a paid up annuity beginning at the member’s service 
retirement date, or beginning immediately in the case of a member who has 
attained such service retirement date, and the amount of assets so allocated 
to each beneficiary shall be used in providing such part of the member’s 
existing retirement allowance as the amount so allocated will provide. When 
the payments under this subsection (e) have equaled the amount so 
established as a paid up annuity, such payments shall cease. 

(4) The rights and privileges of both members, former members, and 
beneficiaries of such employers shall thereupon terminate, except as to the 
payment of the annuities so provided and the retirement allowances, or 
parts thereof, provided for the beneficiaries. Any contributions returned or 
service credit lost due to withdrawal by an employer may not be reestab- 
lished with the Tennessee consolidated retirement system pursuant to 
§ 8-37-214 upon subsequent employment. 

(5) If any assets remain after providing in full for the shares under 
subdivision (e)(1), the excess assets shall be returned to the employer. 

(6) Itis further provided that the retirement system shall not be liable for 
the payment of any retirement allowances or other benefits, accruing under 
chapters 34-37, on account of employees or beneficiaries of the employers 
covered hereunder for which reserves have not been previously created from 
funds contributed by the employer or its employees for such benefits. 
| (f) Should any employer participating under this chapter cease to exist as a 
|| separate legal entity, the benefits payable on account of service rendered as an 
|, employee of the entity shall be determined in accordance with this section. 



























































|| History. 4-52-107, 8-35-116, 8-35-213, 8-35-221, 8-35- 
Acts 1972, ch. 814, § 10; T.C.A., § 8-3934(6); 230, 8-35-2381, 8-35-239, 8-35-240, 8-35-243, 
Acts 1981, ch. 383, § 1; 1982, ch. 771, § 5; 8-35-244, 8-35-246, 8-35-249, 8-35-253, 8-35- 
| 1983, ch. 175, § 1; 1999, ch. 22, § 1; 2010, ch. 503, 8-36-919. 

11777, §§ 5, 6. 


|» Section to Section References. 
This section is referred to in §§ 4-51-131, 
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8-35-212. Political subdivisions which participated in superseded 
state retirement system. 


Any political subdivision on June 30, 1972, which shall have been partici- 
pating in the Tennessee state retirement system under former chapter 36 of 
this title, with respect to its employees, shall participate in this retirement 
system as of July 1, 1972, and shall be subject to the provisions of this part 
applicable to employers electing to participate subsequent to July 1, 1972. 


History. Section to Section References. 
Acts 1972, ch. 814, § 10; T.C.A., § 8- Sections 8-35-212 — 8-35-214 are referred to 
3934(1)(c); Acts 1999, ch. 205, § 18. in § 8-35-201. 


Od ene Refensncae This section is referred to in § 8-35-214. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-35-213. Tennessee County Services Association — Tennessee County 
Highway Officials Association. 


(a) The Tennessee County Services Association shall be a participating 
employer as of July 1, 1972, with respect to its employees and shall likewise be 





subject to all of the provisions of this part applicable to employers electing to | 


participate subsequent to July 1, 1972. 
(b)(1) The Tennessee County Highway Officials Association shall be eligible 


| 


to be a participating employer in the Tennessee consolidated retirement © 


system upon passage of a resolution by the association’s board of directors 
authorizing and funding an actuarial study and passage by the association’s 


board of directors of a resolution authorizing participation and accepting _ 


liability incurred as a result of such participation. 


(2) The employees of the association shall make the same contributions, — 
participate in the same manner, and shall be eligible for the same benefits as _ | 


employees of the Tennessee County Services Association. Such employees 
shall be entitled to credit for such prior service as the board of directors of 
the association may authorize and accept the liability therefor. 

(3) In case of the withdrawal of the Tennessee County Highway Officials 


Association as a participating employer, the benefits of the association shall — 


be determined in accordance with § 8-35-211. 


(4) The retirement system shall not be liable for the payment of retire- | 


ment allowances or other benefits on account of employees or beneficiaries of 
such association for which reserves have not been previously created from 
funds contributed by the association and/or its employees. 

(5) It is the legislative intent that the state shall realize no increased cost 


as a result of this subsection (b). All costs associated with retirement © 


coverage, including administrative costs, shall be the responsibility of the 
association. 


History. Section to Section References. 
Acts 1972, ch. 814, § 10; T.C.A., § 8- Sections 8-35-212 — 8-35-214 are referred to 
3934(1)(c); Acts 1988, ch. 515, § 1. in § 8-35-201. 
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This section is referred to in § 8-35-214. 


8-35-214. Creditable service of certain participants in superseded 
state retirement system. 


The employees of any employer participating in the retirement system 
pursuant to §§ 8-35-212 and 8-35-213 shall be credited as of July 1, 1972, with 
all service which shall have been creditable to them as of June 30, 1972, under 
the Tennessee state retirement system. 


History. Section to Section References. 
Acts 1972, ch. 814, § 10; T.C.A., § 8- Sections 8-35-212 — 8-35-214 are referred to 
3934(1)(c). in § 8-35-201. 


8-35-215. Regional libraries. 


As of July 1, 1999, all assets credited to the state accumulation fund on 
account of a regional library board’s participation in the retirement system 
shall be transferred to the state. Upon such transfer, the state shall be liable 
for the payment of any retirement allowances or other benefits on account of 
those individuals who were employed by a regional library board prior to July 
i 1999. 


History. Section to Section References. 
mes 1972, ch. 814°"$ 10:° TCA... §°8- This section is referred to in § 8-35-204. 
3934(1)(b); Acts 1999, ch. 205, § 19. 


8-35-216. Educational cooperatives. 


: (a) Any educational cooperative established as a separate legal entity under 
| § 49-2-1304 may, by resolution duly adopted by its governing body, elect to 
authorize its employees to participate in the retirement system, subject to 
rules and regulations prescribed by the board of trustees. 

(b) The employer contribution for employees who are teachers, as defined in 
chapter 34, part 1 of this title, shall be paid by the state as in the case of 
teachers employed in local school systems. 

(c) If the governing body elects to authorize its employees who are not 
teachers, as defined in chapter 34, part 1 of this title, to participate, then the 
employer contribution for such employees shall be paid by the educational 
cooperative out of whatever funds are available to it for such purpose. 

(d) The member employees who are not teachers shall have no voice in the 
election of the board of trustees. 

(e) Teachers may establish prior service in the retirement system for the 
time they have been employed by the cooperative, upon paying into the system 
the contributions which they would have made had they been members, plus 
interest as determined by the board of trustees. 


History. Section to Section References. 
Acts 1974, ch. 724, § 2; T.C.A., § 8- This section is referred to in § 8-35-204. 
3934(1)(b). 
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8-35-217. Participation by political subdivisions. 


(a)(1) Any political subdivision electing to participate in the retirement 

system on or after July 1, 1983, in accordance with this part, shall 

participate in the provisions of the plan as they exist for state employees on 
the date of participation; except that prior service credit authorized in 

§ 8-35-203(a)(2) shall remain optional. 

(2) An irrevocable election of this option must be made on the date of 
participation. 

(b) If an employer does not extend social security coverage to its employees, 
the employer is authorized, subject to the approval of the board, to establish a 
different benefit accrual rate, adopt different retirement eligibility service and 
age requirements, or to otherwise alter the pension plan benefit structure for 
all or for certain classes of its employees. Based on the advice of nationally 
recognized counsel employed by the Tennessee consolidated retirement sys- 
tem, any such alternative plan shall comply with all requirements of federal 
laws, rules, and regulations and also qualify as a social security replacement 
plan. 


History. Section to Section References. 
Acts 1981, ch. 387, § 7; 1983, ch. 24, § 1; This section is referred to in §§ 8-34-6085, 
1983, ch. 342, § 10; 1985, ch. 449, § 15; 1993, 8-35-219, 8-36-209, 8-36-713. 
ch. 67, § 18; 1995, ch. 164, § 4; 2014, ch. 659, 
§ 10. 


8-35-218. Withdrawal by political subdivision. 


(a) Upon giving at least one (1) year’s advance notice in writing to the board 
of trustees, a political subdivision may terminate, effective July 1 following the 
end of the notice period, its participation in the retirement system, under the 
following terms and conditions: 

(1) The political subdivision shall submit a resolution to withdraw from 
the retirement system, legally adopted by two thirds (24) of the membership 
of the chief legislative body of the political subdivision; 

(2) The withdrawal shall apply to all departments of the political 
subdivision; 

(3) Such resolution to withdraw may be rescinded and withdrawn by a 
resolution legally adopted and approved by the chief legislative body of the 
political subdivision at any time prior to the expiration of the one-year notice 
period; 

(4) Employees who are members of the retirement system on the date 
such withdrawal resolution becomes effective shall continue membership in 
the retirement system until termination of employment, with the employer 
being liable for contributions and benefits as contained herein; 

(5) An employee who is not yet a member but is serving a probationary 
period pursuant to § 8-35-107 on the date the withdrawal becomes effective 
shall have such probationary period waived and shall have thirty (30) days 
to elect to participate in the retirement system with the employer being 
liable for contributions as herein provided; 

(6) Employees who are hired after the effective date of the resolution shall 
not be permitted to participate in the retirement system; 
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(7) Any employee who continues participation in the Tennessee consoli- 
dated retirement system shall not be eligible to participate in any other 
retirement system provided by the employer; 

(8) Any employee who, upon termination of employment with such 
employer, withdraws service rendered to that employer shall not later be 
permitted to establish that service with the retirement system, unless the 
employer rejoins the retirement system pursuant to subdivision (a)(14). The 
establishment of such service shall be subject to § 8-37-214; 

(9) An employee of the withdrawing political subdivision shall not be 
permitted to retire, begin receiving a benefit, and continue working with the 
same employer; 

(10) All members participating under this section, including retired 
former employees, shall be entitled to benefits according to the plan as it 
exists for such employer on the date of withdrawal; 

(11) An actuarial valuation shall be completed by the system’s actuary 
when an employer voluntarily withdraws from the retirement system 
pursuant to this section. The actuarial valuation shall determine the 
appropriate employer contributions to be made to the plan based on a level 
dollar contribution so as to amortize the unfunded accrued liability over a 
period of time established by the board of trustees, such period not to exceed 
a thirty-year period. The board of trustees may, at its discretion, reestablish 
the amortization period at any time provided such reestablished period does 
not exceed thirty (30) years. The level dollar contribution amount shall be 
remitted monthly to the retirement system. Pursuant to § 8-34-506, the 
biennial valuation shall continue to be performed; 

(12) Employer contributions may be adjusted as frequently as monthly 
should such additional contributions be needed to fund the benefits of 
members and beneficiaries covered under this section; 

(13) Any liabilities resulting from this section shall be a liability of the 
employer and not the state. Should any required employer costs become 
delinquent, the commissioner of finance and administration, at the direction 
of the board of trustees of the retirement system, is authorized to withhold 
such amount or part of such amount from any state-shared taxes which are 
otherwise apportioned to such employer, and any amounts so withheld shall 
come last from the state shared gasoline tax designated in title 54, chapter 
4; 

(14) An employer may elect at a later date to rejoin the retirement system 
in accordance with § 8-35-201; provided, that any such resolution to rejoin 
shall be irrevocable and the employer shall not later be permitted to 
withdraw under this section. The governing body of any such employer that 
rejoins the retirement system may pass a resolution to permit its employees 
to claim service credit for service rendered during the period from the date 
the employer withdrew from the retirement system through the date the 
employer rejoined the retirement system, if the employer authorizes the 
credit and assumes the employer liability for such prior service. Upon the 
authorization and assumption of the employer liability, any employee who 
meets the requirements of § 8-35-203(a)(2)(A) and (B) shall be entitled to 
receive credit for such service by making a lump sum payment of the 
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contributions such employee would have made had such employee been a 
contributory member during the period claimed, plus interest at the rate 
provided for in § 8-37-214. The employer shall not have the option of paying 
the employee contributions required under this subdivision (a)(14); and 
(15) A political subdivision that withdraws its participation from the 
retirement system and elects to participate in the state’s deferred compen- 
sation plan pursuant to § 8-25-111, shall not be subject to the one-year 
advance notice requirement in this section; instead, the political subdivision 
shall give the board of trustees at least six (6) months advance written notice 
of the effective date of the withdrawal. The political subdivision shall submit 


a withdrawal resolution, legally adopted by two-thirds (24) of the member- — 


ship of the chief legislative body of the political subdivision, at least six (6) 


months in advance of the political subdivision’s effective date of the with- — 


drawal, which shall be submitted on the first day of any quarter following 


the six-month minimum notice requirement. Such resolution to withdraw — 


may be rescinded and withdrawn by a resolution legally adopted and 

approved by the chief legislative body of the political subdivision at any time 

prior to the expiration of the six-month notice period. 

(b) Upon giving at least one (1) year’s advance notice in writing to the board 
of trustees, a hospital, nursing home, transit authority, utility, or other 
instrumentality that operates under the direction of its own governing board 
and that is not subject to the general control and administration of the chief 


legislative body of the political subdivision may terminate, effective July 1 | 
following the end of the notice period, its participation in the retirement | 
system. To terminate such participation, the following terms and conditions | 


must be met: 


(1) The governing body of the instrumentality and the chief legislative | 


body of the political subdivision shall each submit a resolution approving the 
withdrawal of the instrumentality from the retirement system. Both reso- 
lutions must be adopted by two thirds (24) of the membership of the chief 
legislative body of the political subdivision and of the governing body of the 
instrumentality; 

(2) Either the instrumentality or the political subdivision may, by resolu- 
tion legally adopted and approved by the respective governing body, rescind 
the resolution approving the withdrawal at any time prior to the expiration 
of the one-year notice period; 

(3) Upon the effective date of any such withdrawal resolution, the current 
and future employees of the instrumentality shall be subject to subdivisions 
(a)(4)-(9); 

(4) All employees of the instrumentality that continue membership in the 
retirement system pursuant to subdivision (a)(4) or (a)(5), including retired 
former employees, shall be entitled to benefits according to the plan as it 
exists for such instrumentality on the date of withdrawal, with the political 
subdivision being liable for contributions and benefits as provided in 
subdivisions (a)(11)-(13); and 

(5) The political subdivision may elect at a later date to have the 
instrumentality rejoin the retirement system in accordance with § 8-35-201; 
provided, that any such resolution to rejoin shall be irrevocable and the 
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instrumentality shall not later be permitted to withdraw under this subsec- 
tion (b). The employees of any such instrumentality that rejoins the 
retirement system may, pursuant to the terms and conditions described in 
subdivision (a)(14), establish service credit for service rendered during the 
period from the date the instrumentality withdrew from the retirement 
system through the date the instrumentality rejoined the retirement sys- 
tem. 


History. the act, which amended subdivision (a)(4), shall 

Acts 1983, ch. 175, § 2; 1995, ch. 164, §§ 5,6; only apply to withdrawal resolutions passed on 
2003, ch. 12, § 6; 2005, ch. 204, § 1; 2006, ch. or after July 1, 2010, pursuant to the provisions ° 
870, § 15; 2010, ch. 777, §§ 7-10; 2011, ch.140, of § 8-35-218. 


Bs 2015, ch. 200, 9. 9. 5 : 
Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 8-35-211, 
Acts 2010, ch. 777, § 48 provided that § 7of 8-35-2538, 8-36-919. 


| 8-35-219. Application of part-time employee provisions. 


(a) Notwithstanding §§ 8-35-103 and 8-35-217 to the contrary, any current 
or future employer which participates in the retirement system pursuant to 
this part shall have the option to exclude its part-time employees from 
membership in the retirement system by passage of a resolution of its chief 
governing body; provided, that any employee of such employer participating in 
the retirement system by virtue of part-time service shall continue to be 
eligible for membership in the retirement system. 

(b) The chief legislative body of any employer participating in the retire- 
ment system pursuant to this part may elect at a later date to extend 
retirement coverage to its part-time employees by passage of a resolution 
authorizing such coverage and accepting the liability therefor; provided, that 
any such resolution shall be irrevocable and the employer shall not later be 
permitted to exclude part-time employees under this section. 


| History. 
Acts 1984, ch. 797, § 6; 1999, ch. 79, § 3; 
2005, ch. 204, §§ 2, 3. 


8-35-220. Tennessee Historical Society. 


(a) The Tennessee Historical Society shall be a participating employer in the 
Tennessee consolidated retirement system, upon passage of a resolution by the 
society’s board of directors authorizing such. participation and accepting the 
liability incurred as a result of the participation by its employees. 

(b) The employees of the society shall make the same contributions, partici- 
pate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of directors of the society under the same provisions which apply to 
employees of local governments. 

(d) Withdrawal of the society from participation in the retirement system 
shall be governed by the provisions in this part which apply to local govern- 
ments. 
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(e) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of the society or their 
beneficiaries for which reserves have not been previously created from funds 
contributed by the society and/or its employees. 

(f) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the society. 


History. 
Acts 1985, ch. 65, § 1; 2010, ch. 777, § 11. 


8-35-221. Workforce investment. 
(a) Any entity engaged in the administration of the programs authorized 


under the federal Workforce Innovation and Opportunity Act (29 U.S.C. | 


§ 3101 et seq.), on behalf of a local workforce investment area designated 


under [former] 29 U.S.C. § 2831 [repealed] shall be eligible to be a participat- — 
ing employer in the Tennessee consolidated retirement system upon satisfying — 


the following conditions: 
(1) The local workforce investment area includes more than one (1) 
political subdivision of this state; 


(2) The administrative entity for the local workforce investment area is — 


currently or was previously an institution of the University of Tennessee or 
the Tennessee board of regents; 

(3) The elected chief executive officers of the political subdivisions that 
comprise the local workforce investment area pass a resolution authorizing 


an actuarial study to determine the liability associated with such participa-_ 


tion, and accepting responsibility for the costs of such study; and 


(4) Following receipt of the actuarial study, such elected chief executive 


officers pass a resolution authorizing such participation and agreeing that 
the liability therefor shall be paid from funds allocated to the local workforce 
investment area by grant, contract, or otherwise from state, local, or federal 
sources. 





(b) The employees of the entity shall make the same contributions, partici- | 
pate in the same manner, and shall be eligible for the same benefits as | 


employees of local governments participating in the retirement system under 
this part. 

(c) Such employees shall be entitled to credit for such prior service as 
approved by the elected chief executive officers as provided in subsection (a) 
under the same provisions that apply to employees of local governments. 

(d) In case of the withdrawal of the entity as a participating employer, the 
benefits of members and beneficiaries shall be determined in accordance with 
§ 8-35-211. 

(e) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of employees of the entity or their 
beneficiaries for which reserves have not been previously created from funds 
contributed by the entity or its employees, or both. 


(f) It is the legislative intent that the state shall realize no increased cost as __ 
a result of this section. All costs associated with retirement coverage, including — 


administrative costs, shall be the responsibility of the entity. 
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History. 
Acts 2002, ch. 863, § 23; 20038, ch. 209, § 1; 
2015, ch. 57, § 6; 2016, ch. 599, §8§ 6, 7. 


Compiler’s Notes. 

Former § 8-35-221 (Acts 1985, ch. 258, § 1), 
concerning prior service claim retirement 
credit for county government employees, was 
repealed by Acts 1988, ch. 973, § 5. 

29 U.S.C. § 2831, referred to in (a), is part of 
the Workforce Investment Act of 1998, which 
was repealed effective July 1, 2015. Act July 22, 
2014, P.L. 113-128, Title V, Subtitle B, § 511(a), 
128 Stat. 1705 (effective 7/1/2015, as provided 
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by § 506(a) of such Act, which appears as 29 
U.S.C. § 3101 note), provides: “The Workforce 
Investment Act of 1998 (29 U.S.C. 2801 et seq.) 
is repealed.” 


Amendments. 

The 2016 amendment substituted “federal 
Workforce Innovation and Opportunity Act (29 
U.S.C. § 3101 et seq.)” for “workforce develop- 
ment program” in the middle of the first sen- 
tence in (a). 


Effective Dates. 
Acts 2016, ch. 599, § 8. July 1, 2016. 



































8-35-222. Establishment of retirement credit for time during which 
member was employed by joint venture. 


(a) Any member who is employed by a political subdivision that is a 
participating employer in the retirement system shall be eligible to establish 
retirement credit for time during which the member was employed by a joint 
venture between that political subdivision and one (1) or more other political 
subdivisions if the following conditions are met: 

(1) The joint venture was a governmental entity for purposes of § 414(d) 
of the Internal Revenue Code (26 U.S.C. § 414(d)), as amended, and any 
other federal laws and regulations applicable to qualified governmental 
pension plans during the time the member was employed by the joint 
venture; 

(2) The joint venture was dissolved and its operations were transferred to 
and made a department of the participating political subdivision; 

(3) The member has not established the credit in any other retirement 
program as provided in § 8-35-111; 

(4) The participating political subdivision authorizes and pays for the cost 
of an actuarial study to determine the liability associated with the granting 
of the service credit and, following review of the cost of granting the service 
credit, the chief governing body of the political subdivision shall pass a 
resolution authorizing such service credit and accepting the liability there- 
for; and 

(5) Members establishing the prior service must make a lump sum 
payment equal to the employee contributions the members would have made 
had the members been members of the retirement system during the period 
claimed, plus interest at the rate provided in § 8-37-214. The political 
subdivision may, at its option, pay all or part of the employee contributions 
and interest on behalf of the members. 

(b) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of such members or their beneficia- 
ries for which reserves have not been previously created from funds contrib- 
uted by the political subdivision, its employees, or both. 

(c) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the political subdivision. 
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History. 166, § 1, effective July 1, 2008; provided, that 
Acts 2016, ch. 962, § 56. no resolution passed pursuant to § 8-35-222 
prior to July 1, 2008, shall be rendered ineffec- 


Compiler’s Notes. 
Former § 8-35-222 (Acts 2007, ch. 166, § 1), 
concerning community action agencies orga- Effective Dates. 


nized under the community services block Acts 2016, ch. 962, § 58. April 27, 2016. 
grant program, was repealed by Acts 2007, ch. 


tual. 


8-35-223. Douglas-Cherokee economic authority. 


(a) The Douglas-Cherokee economic authority shall be eligible to be a 
participating employer in the Tennessee consolidated retirement system upon: 
(1) Passage of a resolution by the authority’s board of directors authoriz- 
ing an actuarial study; and 
(2) Passage of a resolution by the authority’s board of directors authoriz- 
ing such participation and accepting the liability as a result of the partici- 
pation by its full-time employees. 

(b) The employees of the authority shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of directors of the authority under the same provisions which apply 
to employees of local governments. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of the authority or their 
beneficiaries, for which reserves have not been previously created from funds 
contributed by the authority and/or its employees. 

(e) Itis the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the authority. 


History. 
Acts 1986, ch. 568, § 1; 2010, ch. 777, § 12. 


8-35-224. Upper east Tennessee human development agency. 


(a) The upper east Tennessee human development agency shall be eligible to 
be a participating employer in the Tennessee consolidated retirement system 
upon: 

(1) Passage of a resolution by the agency’s board of directors authorizing 
an actuarial study; and 

(2) Passage of a resolution by the agency’s board of directors authorizing 
such participation and accepting the liability as a result of the participation 
by its full-time employees. 

(b) The employees of the agency shall make the same contributions, partici- 
pate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. 

(c) The employees shall be entitled to credit for prior service as approved by 





p99 RETIREMENT—MEMBERSHIP 8-35-226 


_ the board of directors of the agency under the same provisions which apply to 



























































_ employees of local governments. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of the agency or their 
beneficiaries for which reserves have not been previously created from funds 
contributed by the agency and/or its employees. 

(e) Itis the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the agency. 


History. 
Acts 1986, ch. 568, § 2; 2010, ch. 777, § 13. 


8-35-225. [Repealed.] 


History. Compiler’s Notes. 

Acts 1986, ch. 663, § 1; 2010, ch. 777, § 14; Former § 8-35-225 concerned the Tennessee 
repealed by Acts 2014, ch. 659, § 11, effective Association for School Supervision and Admin- 
April 10, 2014. istration. 


8-35-226. Elected city, special school district, or county governmental 
personnel. 


(a) Appointed or elected school board members of special school districts, 
and of city or county boards, commissions, committees, councils and the like, 
by whatever name known, who are elected by popular vote and whose duties 
are performed intermittently or periodically for the purposes of fixing rates, 
issuing permits or licenses, regulating trades or professions, or who serve in an 
advisory, study or planning capacity and the like, shall be eligible for 
membership in the Tennessee consolidated retirement system at the option of 
the chief legislative body of the city, special school district or county, upon 
satisfying the provisions of the following subdivisions: 

(1) The chief legislative body of the city, special school district or county 
passes a resolution approved by a two-thirds (%) majority authorizing 
membership for such employees and accepting the liability therefor; 

(2) Upon such authorization and assumption of the employer liability, any 
such employee who meets the requirements of § 8-35-203(a)(2)(A) and (B) 

_shall be eligible to establish retirement credit for such periods of previous 
service as authorized for other employees of the city, special school district or 
county; 

- (3) An employee establishing such prior service must make a lump sum 

payment equal to the employee contributions such employee would have 

made had such employee been a member of the system during the period 
claimed, plus interest at the rate provided in § 8-37-214; and 

(4) Membership in the retirement system pursuant to this section shall be 
permitted only if the chief legislative body that has authorized retirement 
participation for its departments or instrumentalities extends such coverage 
to all nonparticipating departments and instrumentalities. If such option is 
elected, the remaining departments and instrumentalities shall participate 
under the conditions of § 8-35-201. 

(b)(1) Upon becoming a vested member of the Tennessee consolidated 
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retirement system, any employee of a city who was formerly an elected 
official of the city where such employee is so employed shall be eligible to 
establish retirement credit for such time such employee served as an elected 
official of the city if the following conditions are met: 

(A) The city has by a two-thirds (%) majority of its legislative body 
approved a resolution as provided in subsection (a); 

(B) Such person was an employee of the city on the date such resolution 
was enacted; 

(C) The city at its option approves by a two-thirds (#4) majority of its 
legislative body a resolution authorizing an actuarial study to determine 
the liability associated with such prior service, and in such resolution the 
city accepts responsibility for the costs of such study; and 

(D) Following receipt of the actuarial study, the city adopts a resolution 
approved by a two-thirds (%3) majority of the legislative body authorizing 
prior service for such employee and accepts the liability for such service. 
(2) Any employee establishing such prior service must make a lump sum 

payment equal to the employee contributions such employee would have 
made had such employee been a member of the retirement system during the 
period claimed, plus interest at the rate provided in § 8-37-214. 
(3) The retirement system shall not be liable for the payment of retire- 
ment allowances or other benefits on account of such employee or such 
employee’s beneficiaries for which reserves have not been previously created 
from funds contributed by the city and/or by or on behalf of such employee. | 
(4) It is the legislative intent that the state shall realize no increased cost — 
as a result of this section. All costs associated with retirement coverage, | 
including administrative costs, shall be the responsibility of the city legis- _ 
lative body. | 
(c) Retirement benefits payable on service established pursuant to this | 
section shall be computed in accordance with chapter 36 of this title. In no | 
event shall the benefit payable on such service be less than that provided | 
under § 8-36-209(a)(1)(A), (a)(1)(B), (a)(2)(A)G) or (a)(2)(A)Gi), depending upon | 
which option is exercised by the chief legislative body. Such benefit is subject | 
to the limitations of § 8-36-102. | 

(d) Service pursuant to this section shall be independent of all other | 
creditable service for the purpose of calculating the member’s average final | 
compensation. 

(e) For the purposes of determining the limitations on the amount of the | 
retirement allowance as provided in § 8-36-1002, the average final compensa- 
tion for service granted pursuant to this section shall be independent of the 
average final compensation calculation on any other creditable service in the | 
retirement system. 








History. 8-35-2038, 8-36-124, 8-36-209, 8-36-818, 8-36- _ 
Acts 1986, ch. 764, § 1; 1987, ch. 25, § 1; 909. 

1988, ch. 691, §§ 1-3; 1989, ch. 120, § 1; 2010, ar 

ch. 777, § 20; 2013, ch. 296, § 10;2014,ch.659, Attorney General Opinions. 














§ 12. City councilmember’s receipt of TCRS ben- | 
: i. efits while holding office. OAG 12-43, 2012 
Section to Section References. Tenn. AG LEXIS 43 (3/29/12). 


This section is referred to in §§ 8-35-123, 
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| 8-35-227. [Repealed.] 


| History. Compiler’s Notes. 
Acts 2008, ch. 1086, § 1; 2010, ch. 777, § 15; Former § 8-35-227, concerned the Ned 
_ repealed by Acts 2013, ch. 296, § 11, effective | McWherter center for rural development. 
April 29, 2013. 





| 8-35-228. Participating political subdivision employees — Credit for 
employees participating on July 1, or August 1, 1973. 


(a) Any present employee of a political subdivision participating in the 
retirement system effective August 1, 1973, under this part shall be eligible for 
retirement credit for service rendered to such employer under the following 

_ conditions: 

(1) Such employee was employed by the political subdivision within one 
(1) year of August 1, 1973; 

(2) Such employee joined the retirement system within two (2) years of 
August 1, 1973; 

(3) Such credit shall be granted under the same terms and conditions 
which apply to other employees employed by the political subdivision on 
August 1, 1973; 

(4) The participating political subdivision authorizes and pays for the cost 
of an actuarial study to determine the liability associated with the granting 
of such service credit and, following review of the cost of granting such 
service credit, the chief governing body of the political subdivision shall pass 
a resolution authorizing such service credit and accepting the liability 
therefor; and 

(5) The service credit authorized by this subsection (a) must be estab- 
lished by the member prior to January 1, 1988. 

(b) Any present employee of a political subdivision participating in the 

retirement system effective July 1, 1973, under this part shall be eligible for 
retirement credit for service rendered to such employer if all following 
conditions are met: 

(1) Such employee was in service on the political subdivision’s date of 
participation; 

(2) Service rendered prior to the political subdivision’s date of participa- 
tion shall be granted under the same terms and conditions which apply to 
other employees employed by the political subdivision on July 1, 1973; 

(3) For service rendered after the date of participation, the member must 
pay in a lump sum the amount such member would have paid had such 
member been a member for the period claimed, plus interest as provided by 
§ 8-37-214; 

(4) The participating political subdivision authorizes and pays for the cost 
of an actuarial study to determine the liability associated with the granting 
of such service credit and, following review of the cost of granting such 
service credit, the chief governing body of the political subdivision passes a 
resolution authorizing such service credit and accepting the liability there- 
for; and 

(5) The service credit authorized by this subsection (b) must be estab- 
lished by the member prior to January 1, 1989. 
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History. 
Acts 1987, ch. 138, § 1; 1988, ch. 608, § 1. 


8-35-229. [Repealed.] 


History. Compiler’s Notes. 

Acts 1987, ch. 201, § 1; 2010, ch. 777, § 16; Former § 8-35-229, concerned the southeast 
repealed by Acts 2013, ch. 296, § 11, effective Tennessee private industry council. 
April 29, 2013. 


8-35-230. Tennessee State Employees’ Association. 


(a) The Tennessee State Employees’ Association shall be eligible to be a 
participating employer in the Tennessee consolidated retirement system upon: 
(1) Passage of a resolution by the association’s board of directors autho- 
rizing an actuarial study; and 
(2) Passage of a resolution by the association’s board of directors autho- 
rizing such participation and accepting the liability as a result of the 
participation by its full-time employees. 

(b) The employees of the association shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of directors of the association under the same provisions which apply 
to employees of local governments. 


(d) The retirement system shall not be liable for the payment of retirement _ 


allowances or other payments on account of employees of the association or — 
their beneficiaries for which reserves have not been previously created from | 


funds contributed by the association and/or its employees. 

(e) In case of the withdrawal of the association as a participating employer, 
the benefits of the members and beneficiaries shall be determined in accor- 
dance with § 8-35-211. 

(f) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the association. 


History. 
Acts 1988, ch. 509, § 1; 2010, ch. 777, § 17. 


8-35-231. Tennessee County Commissioners’ Association. 


(a) The Tennessee County Commissioners’ Association shall be eligible to be 
a participating employer in the Tennessee consolidated retirement system 
upon: 
(1) Passage of a resolution by the association’s board of directors autho- 
rizing and funding an actuarial study; and 
(2) Passage by the association’s board of directors of a resolution autho- 


rizing participation and accepting liability incurred as a result of such | 


participation. 


(b) The employees of the association shall make the same contributions, — 
participate in the same manner, and shall be eligible for the same benefits as _ 
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employees of the Tennessee County Services Association. Such employees shall 
be entitled to credit for such prior service as the board of directors of the 
association may authorize and accept the liability therefor. 

(c) In case of the withdrawal of the association as a participating employer, 
the benefits of the association shall be determined in accordance with § 8-35- 
211: 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of employees or beneficiaries of the 
association for which reserves have not been previously created from funds 
contributed by the association and/or its employees. 

(e) Itis the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the association. 


History. 
Acts 1988, ch. 5438, § 1. 


8-35-232. Entity ineligible to participate in retirement system if par- 
ticipation would adversely affect system’s status as a 
qualified plan. 


Notwithstanding any provision of this chapter to the contrary, no entity shall 
be eligible to participate in the retirement system if the chair of the Tennessee 
consolidated retirement system determines, in the chair’s sole discretion, that 
the entity’s participation could have a potentially adverse effect on the 
retirement system’s status as a qualified plan under the Internal Revenue 
Code, (U.S.C. title 26) and regulations. In making such determination, the 
chair may rely on the advice of a nationally recognized counsel in the area of 
government employee benefit plans. 








History. 


Acts 2013, ch. 296, § 15; T.C.A. § 8-35-319; . 


Acts 2014, ch. 659, § 16. 


Compiler’s Notes. 
Former § 8-35-232 (Acts 1988, ch. 742, § 1), 


8-35-233. [Repealed.] 


History. 

Acts 1989, ch. 161, § 1; 2010, ch. 777, § 18; 
repealed by Acts 2013, ch. 296, § 11, effective 
April 29, 2013. 


concerning retirement credit for service by vol- 
unteer firefighters, was repealed by Acts 1998, 
ch. 67, § 37, effective March 25, 1993. 


Compiler’s Notes. 

Former § 8-35-233, concerned the Melton 
Hill regional industrial development associa- 
tion. 


8-35-234. Employee serving as city judge or city attorney. 


Notwithstanding any law to the contrary, any present employee serving as a 
city judge or city attorney for a municipality shall be eligible for membership 
in the Tennessee consolidated retirement system upon: 

(1) Passage of a resolution by the municipality’s governing body autho- 


rizing an actuarial study; 


(2) Passage of a resolution by the municipality’s governing body autho- 
rizing such participation and accepting the liability as a result of the 
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participation by the employee; 

(3) The employee shall make the same contributions, participate in the 
same manner, and shall be eligible for the same benefits as employees of 
local governments participating in the retirement system under this part; 

(4) The employee shall be entitled to credit for prior service as approved 
by the governing body of the municipality under the same provisions which 
apply to employees of local governments; 

(5) The retirement system shall not be liable for the payment of retire- 
ment allowances or other payments on account of an employee of the 
municipality or the employee’s beneficiaries, for which reserves have not 
been previously created from funds contributed by the municipality and/or 
its employees; 

(6) It is the legislative intent that the state shall realize no increased cost 
as a result of this section. All costs associated with retirement coverage, 
including administrative costs, shall be the responsibility of the 
municipality; 

(7) This section shall not be construed to require the municipality to 
extend coverage to any other employees of the municipality; and 

(8) Service pursuant to this section shall be independent of all other 
creditable service for the purpose of calculating the member’s average final 
compensation. 


History. Section to Section References. 
Acts 1989, ch. 174, § 1; 1992, ch. 839, §§ 1, 2; This section is referred to in § 8-36-124. 
20038, ch. 12, § 7. 


8-35-235. [Repealed.] 


History. Compiler’s Notes. 

Acts 1990, ch. 706, § 1; 2010, ch. 777, § 19; Former § 8-35-235 concerned the Tennessee 
repealed by Acts 2014, ch. 659, § 11, effective Athletic Coaches Association. 
April 10, 2014. 


8-35-236. Credit for former political subdivision service by state em- 
ployee. 


(a) Any retired member or any member who completes one (1) year or more 
of current membership service in the Tennessee consolidated retirement 
system shall be entitled to establish retirement credit for time during which 
such member was employed by a political subdivision if the following condi- 
tions are met: 

(1) The political subdivision is a participating employer in the Tennessee 
consolidated retirement system; 

(2) The political subdivision’s legislative body passes a resolution autho- 
rizing an actuarial study to determine the liability associated with such 
prior service, and accepting responsibility for the costs of such study; 

(3) The member or retired member files with the political subdivision, 
within sixty (60) days of the passage of the resolution authorizing the study, 
a notice of the member’s intention to establish such prior service. Any 
member or retired member who fails to file the notice of election within the 
sixty-day period shall not later be eligible to establish such prior service; 














| 605 RETIREMENT—MEMBERSHIP 8-35-237 
i| 
(4) Following receipt of the actuarial study, the political subdivision’s 
legislative body by a two-thirds (%) vote adopts a resolution authorizing 
__ prior service for such members and accepting the liability therefor; provided, 
__ that the political subdivision may only authorize credit for such periods of 
| _- previous service as authorized for other employees of the political subdivi- 
sion; and 
(5) Any person establishing such prior service must make a lump sum 
| payment equal to the member contributions the member or retired member 
| would have made had such person been a member of the retirement system 
| during the period claimed, plus interest at the rate provided in § 8-37-214. 
(b) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of such member or the member’s 
beneficiaries for which reserves have not been previously created from funds 
contributed by the political subdivision and/or by or on behalf of such member. 
(c) Itis the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the political subdivision’s 
legislative body. 















































History. provisions of that act shall be optional to par- 
Acts 1990, ch. 849, § 1; 1992, ch. 801, §§ 1-5;  ticipating political subdivisions. 
1995, ch. 164, §§ 7, 8; 1995, ch. 300, §§ 4-6. 


Compiler’s Notes. 
Acts 1995, ch. 300, § 7 provided that the 


8-35-237. Elected purchasing agent and appointed administrator of 
elections. 


(a) Notwithstanding any law to the contrary, any county served by a 
purchasing agent elected by popular vote or an appointed administrator of 
elections may authorize membership in the Tennessee consolidated retirement 
system for such officials if all of the following conditions are met: 

(1) The chief governing body of the local government passes a resolution 
authorizing an actuarial study to determine the liability associated with 
such membership, and accepting responsibility for the costs of such study; 
and 

(2) Following receipt of the actuarial study, the governing body of the local 
government passes a resolution authorizing such participation and accept- 
ing the liability for such participation. 

(b) The employee will make the same contributions, participate in the same 
manner and will be eligible for the same benefits as employees of local 
governments participating in the retirement system under this part. 

(c) The employee will be entitled to credit for prior service as an elected 
purchasing agent or appointed administrator of elections as approved by the 
governing body of the local government under the same provisions which apply 
to employees of participating local governments. 

(d) Notwithstanding subdivision (a)(1) to the contrary, any county with 
county officials participating in the retirement system pursuant to § 8-35- 
116(b) shall not be required to have an actuarial study performed in order to 
authorize membership in the retirement system for its elected purchasing 
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agent or appointed administrator of elections. In the event the county elects 
not to have such an actuarial study performed, the employer contributions 
payable to the retirement system by the county for such participation shall be 
based upon the employer contribution rate established for the county pursuant 
to § 8-35-116(b). 3 | 

(e) The retirement system shall not be liable for the payment of retirement 
allowance or other payments on account of employees of the local government 
or their beneficiaries, for which reserves have not been previously created from 
funds contributed by the local government and/or its employees. 

(f) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the local government. 

(g) This section shall not be construed to require the local government to 
extend coverage to any other employees of the local government. 


History. have been changed to “administrator of elec- 
Acts 1990, ch. 779, § 1; 2005, ch. 89, § 1. tions”, pursuant to Acts 1997, ch. 558, §§ 21 
and 22. 


Compiler’s Notes. 
References to the county “registrar-at-large” 


8-35-238. [Repealed.]| 


Compiler’s Notes. employees, and credit for employees participat- 
Former § 8-35-238 (Acts 1990, ch. 905, § 1), ing on December 1, 1973, was repealed by Acts 
concerning participating political subdivision 1992, ch. 843, § 19, effective May 5, 1992. 


8-35-239. Tennessee Association of County Mayors. 


(a) The Tennessee Association of County Mayors shall be eligible to be a 
participating employer in the Tennessee consolidated retirement system upon 
passage of a resolution by the association’s board of directors authorizing and 
funding an actuarial study, and passage by the association’s board of directors 
of a resolution authorizing participation and accepting liability incurred as a 
result of such participation. 

(b) The employees of the association shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of the Tennessee County Services Association. The employees of the 
association shall be entitled to credit for such prior service as the board of 
directors of the association may authorize and accept liability. 

(c) In case of the withdrawal of the Tennessee Association of County Mayors 
as a participating employer, the benefits of the association shall be determined 
in accordance with § 8-35-211. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of employees or beneficiaries of the 
Tennessee Association of County Mayors for which reserves have not been 
previously created from funds contributed by the association and/or its 
employees. 

(e) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the association. 
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History. 
Acts 1991, ch. 31, § 1; 2014, ch. 659, § 13. 


8-35-240. Tennessee Municipal League — Tennessee Municipal League 
risk management pool — Tennessee municipal bond fund. 


(a) The Tennessee Municipal League (TML), the Tennessee Municipal 
League risk management pool (TML Pool), and the Tennessee municipal bond 
fund (TMBF), or any or all of them, shall be eligible to be participating 
employers in the Tennessee consolidated retirement system upon: 

(1) Passage of a resolution by the board of directors of the TML, the TML 

Pool, and/or the TMBF authorizing an actuarial study; and 

(2) Passage of a resolution by the board of directors of the TML, TML Pool, 

and/or TMBF authorizing such participation and accepting the liability as a 

result of the participation by its full-time employees. 

(b) The employees of TML, the TML Pool, and/or the TMBF shall make the 
same contributions, participate in the same manner, and shall be eligible for 
the same benefits as employees of local governments participating in the 
retirement system under this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of directors of TML, the TML Pool, and/or the TMBF under the same 
provisions that apply to employees of local governments. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of TML, the TML Pool, 
and/or the TMBF or their beneficiaries for which reserves have not been 
previously created from funds contributed by TML, the TML Pool, and/or the 
TMBF and/or their employees. 

(e) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of TML, the TML Pool, and/or 
the TMBF. 

(f) In case of the withdrawal of TML, the TML Pool, and/or the TMBF as a 
participating employer, the benefits of the members and beneficiaries shall be 
determined in accordance with § 8-35-211. 


History. 
Acts 1991, ch. 54, § 1; 2010, ch. 777, § 21. 


8-35-241. Teachers. 


(a) Any member employed as a teacher with a political subdivision on the 
date the political subdivision began participation in the retirement system 
shall be entitled to establish retirement credit for such periods of previous 
service rendered to such political subdivision if the following conditions are 
met: 

(1) The chief legislative body of the political subdivision passes a resolu- 
tion authorizing an actuarial study to determine the liability associated with 
such prior service, and accepting responsibility for the costs of such study; 

(2) The member files with the political subdivision, within sixty (60) days 
of the passage of the resolution authorizing the study, a notice of the 
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member’s intention to establish such prior service. Any member who fails to 
file the notice of election within the sixty-day period shall not later be eligible 
to establish such prior service; 

(3) Following receipt of the actuarial study, the chief legislative body by a 
two-thirds (24) vote adopts a resolution authorizing prior service for such 
members and accepting the liability therefor; provided, that the political 
subdivision may only authorize credit for such periods of previous service as 
authorized for other employees of the political subdivision; and 

(4) A teacher may establish prior service with the board of education 
under the same terms and conditions which were applicable when the local 
government authorized participation in the retirement system. 

(b) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the political subdivision. 


History. 
Acts 1992, ch. 843, § 1. 


8-35-242. Teachers and employees of a public charter school. 


(a) All teachers and employees of a public charter school that converts from 
a public school shall continue to participate in the same retirement program as 
the teachers and employees of the local board of education to which the charter 
school is associated. Such participation shall be under the same terms and 
conditions as the teachers and employees of the local board of education. For 
retirement purposes, all teachers and employees of such a public charter school 
shall be considered employees of the local board of education and such board of 
education shall be responsible for all reporting and submission of funds to the 
appropriate retirement system. 
_ (b) All teachers and employees of a new public charter school shall partici- 
pate in the same retirement program as the teachers and employees of the 
local board of education to which the charter school is associated. Such 
participation shall be under the same terms and conditions as the teachers and 
employees of the local board of education. For retirement purposes, all teachers 
and employees of such a public charter school shall be considered employees of 
the local board of education and such board of education shall be responsible 
for all reporting and submission of funds to the appropriate retirement system. 


History. employees of political subdivisions which par- 
Acts 2002, ch. 850, § 20. ticipated in the retirement system prior to 
August 1, 1973, was repealed by Acts 1998, ch. 


Compiler’s Notes. 67, § 38, effective March 25, 1993. 


Former § 8-35-242 (Acts 1992, ch. 919, § 1), 
concerning the retirement system eligibility of 


8-35-243. Participation by solid waste authority. 


(a) Notwithstanding anything in § 8-35-201 to the contrary, a solid waste 


authority created by two (2) or more counties or municipalities pursuant to 
title 68, chapter 211, part 9, may request approval of the board of trustees to 
become a participating employer in the Tennessee consolidated retirement 
system upon satisfying the following conditions: 
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| (1) The board of directors of the authority passes a resolution authorizing 
| an actuarial study to determine the liability associated with such participa- 
tion, and accepting responsibility for the costs of such study; and 

(2) Following receipt of the actuarial study, the board of directors of the 
| authority passes a resolution authorizing such participation and accepting 
| the liability therefor. 
| (b) The employees of the authority shall make the same contributions, 
|) participate in the same manner, and shall be eligible for the same benefits as 
_-employees of other local governments participating in the retirement system 
| under this part. 
| (c) The employees shall be entitled to credit for prior service as approved by 
'|the board of directors of the authority under the same provisions which apply 
||to employees of other local governments. 
(d) The retirement system shall not be liable for the payment of retirement 
) allowances or other payments on account of employees of the authority or their 
'| beneficiaries, for which reserves have not been previously created from funds 
‘contributed by the authority and/or its employees. 
| (e) Itis the legislative intent that the state shall realize no increased cost as 
| aresult of this section. All costs associated with retirement coverage, including 
|jadministrative costs, shall be the responsibility of the authority. 
(f) If an authority is admitted and participates in the retirement system 
|)pursuant to § 8-35-201(d), any county or municipality becoming a member of 
| the authority by agreement after its coverage in the retirement system shall, 
|\}as a condition of such agreement, be deemed to have accepted its share of the 
|| ability incurred by the authority’s participation. 
| (g) The board of directors of any authority admitted in the retirement 
| system pursuant to § 8-35-201(d) prior to March 25, 1993, may authorize the 
|) optional provisions of the retirement plan; provided, that the liability incurred 
|! by such optional provisions shall be payable only from funds or money of the 
| authority available therefor. 
| (h) Incase of the withdrawal of an authority as a participating employer, the 
|! benefits of the members and beneficiaries shall be determined in accordance 
|with § 8-35-211. 

















: ' History. Section to Section References. 
Acts 1993, ch. 67, § 11. This section is referred to in § 68-211-906. 


|| 8-35-24. Employees of the County Officials Association of Tennessee. 


(a) The County Officials Association of Tennessee may be a participating 
|,employer in the Tennessee consolidated retirement system upon passage of a 
resolution by the board of directors of the association authorizing and funding 
‘an actuarial study and passage by the board of directors of the association of 
a resolution authorizing participation and accepting liability incurred as a 
‘result of such participation. 
(b) The employees of the association shall make the same contributions, 
‘participate in the same manner, and shall be eligible for the same benefits as 
‘employees of the Tennessee County Services Association. Such employees shall 
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be entitled to credit for such prior service as the board of directors of the — 


association may authorize and accept the liability therefor. 


(c) Incase of the withdrawal of the County Officials Association of Tennessee ~ 


as a participating employer, the benefits of the association shall be determined 
in accordance with § 8-35-211. 





(d) The retirement system shall not be liable for the payment of retirement — 


allowances or other benefits on account of employees or beneficiaries of the 
County Officials Association of Tennessee which reserves have not been 


previously created from funds contributed by the association or its employees, — 


or both. 

(e) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the association. 


History. 
Acts 1993, ch. 71, § 1. 


8-35-245. Administration of preexisting public employee retirement 
plans. 


(a) The retirement system, on request of the chief governing body of a — 
political subdivision participating in the retirement system, may administer — 


on behalf of such political subdivision any preexisting public employee retire- — 


ment plan maintained by the political subdivision. However, any such plan 


must be a qualified plan under the Internal Revenue Code (26 U.S.C.) and | 
must have a benefit structure suitable for efficient administration by the 
retirement system. Acceptance of the administration of the preexisting plan — 
shall be subject to the approval of the board of trustees. If approval is given, | 
such administration shall be in accordance with the terms specified by the | 


chair of the board of trustees, and all assets and requisite records of the 
preexisting plan shall be transferred to the retirement system. 

(b) The state treasurer shall be responsible for investment of the plan assets 
in accordance with the laws, guidelines and policies which govern investments 
of the assets of the retirement system. All assets of the preexisting plan may 
be commingled for investment purposes with assets of the retirement system. 

(c) The retirement system shall not be liable for the payment of any 


retirement allowances or other benefits on account of the members, retirees or | 
beneficiaries of any preexisting plan administered pursuant to this section for © 


which reserves have not been previously created from funds contributed by the 
respective political subdivision or its employees for such benefits. 


(d) It is the legislative intent that the state shall realize no increased cost as | 
a result of this section. All costs associated with this section, including © 


administrative costs, shall be the responsibility of the respective political 
subdivision. 


History. 
Acts 1995, ch. 164, § 1. 
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8-35-246. Tennessee Association of Assessing Officers. 


(a) The Tennessee Association of Assessing Officers may be a participating 
employer in the Tennessee consolidated retirement system upon passage of a 
resolution by the board of directors of the association authorizing and funding 
an actuarial study and passage by the board of directors of the association of 
a resolution authorizing participation and accepting liability incurred as a 
result of such participation. 

(b) The employees of the association shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. Such employees shall be entitled to credit for such prior service as 
approved by the board of directors of the association under the same provisions 
which apply to employees of local governments. 

(c) In case of the withdrawal of the association as a participating employer, 
the benefits of the association shall be determined in accordance with § 8-35- 
B41 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of employees of the association or their 
beneficiaries for which reserves have not been previously created from funds 
contributed by the association or its employees, or both. 

(e) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the association. 


History. 
Acts 1995, ch. 235, § 1. 


8-35-247. Member employed by Tennessee Appalachia Education Co- 
operative. 


Any member who is employed by a county which participated in the 
Tennessee Appalachia Education Cooperative shall be eligible to establish 
retirement credit for time during which such member was employed with the 
cooperative if the following conditions are met: 

(1) The member has one (1) year or more of current membership service in 
the retirement system based upon service rendered to the county; 

(2) The chief legislative body of the county passes a resolution authorizing 
an actuarial study to determine the liability associated with such prior 
service, and accepting responsibility for the costs of such study; 

(3) The member files with the county, within sixty (60) days of the passage 
of the resolution authorizing the study, a notice of the member’s intention to 
establish such prior service. Any member who fails to file the notice of 
election within the sixty-day period shall not later be eligible to establish 
such prior service. 

(4) Following receipt of the actuarial study, the county adopts a resolution 
approved by a two-thirds (24) majority of the chief legislative body authoriz- 
ing the prior service and accepting the liability therefor; and 

(5) The member makes a lump sum payment to the retirement system 
equal to the employee contributions such member would have made had 
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such member been a member of the system during the period claimed, plus 
interest at the rate provided in § 8-37-214. 


History. 
Acts 1997, ch. 191, § 1. 


8-35-248. Membership of separate local governmental entities. 


Except as otherwise expressly provided by law, should any department, 
agency or instrumentality of a participating political subdivision become a 
separate local governmental entity from the political subdivision, the employ- 
ees of such entity shall not be entitled to future membership in the retirement 
system on account of continued service with the entity unless the chief 
governing body of the entity elects to become a participating employer 
pursuant to § 8-35-201. Upon such election, the chief governing body of the 
political subdivision may request the retirement system to have an actuarial 
study conducted to determine the share of the assets of the retirement system 
attributable to contributions of the political subdivision which would be needed 
for the entity to maintain a comparable employer contribution rate or funding 
level as the political subdivision. Upon receipt of the actuarial study, the chief 
governing body of the political subdivision shall have the authority to pass and 
file with the retirement system a resolution requesting that such amount be 
transferred from the credit of the political subdivision to the entity. Any 
amount so transferred shall be used to pay the annuities of the entity’s 
employees and shall be considered assets of the entity for all other purposes 
pursuant to chapters 34-37 of this title. 


History. 
Acts 2000, ch. 590, § 7. 


8-35-249. Regional jail authority as participating employer. 


(a) A regional jail authority created by two (2) or more counties or munici- 
palities pursuant to title 41, chapter 12 may request approval of the board of 
trustees to become a participating employer in the Tennessee consolidated 
retirement system upon satisfying the following conditions: 

(1) The board of commissioners of the authority passes a resolution 
authorizing an actuarial study to determine the liability associated with 
such participation, and accepting responsibility for the costs of the study; 
and 

(2) Following receipt of the actuarial study, the board of commissioners of 
the authority passes a resolution authorizing such participation and accept- 
ing the liability for participation. 

(b) The employees of the authority shall make the same cominibiatian 
participate in the same manner and shall be eligible for the same benefits as 
employees of other local governments participating in the retirement system 
under this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of commissioners of the authority under the same provisions that 
apply to employees of other local governments. 

(d) The retirement system shall not be liable for the payment of retirement 


— ae en 
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| allowances or other payments on account of employees of the authority or their 
_| beneficiaries, for which reserves have not been previously created from funds 
contributed by the authority or its employees, or both. 

| (e) It is the legislative intent that the state shall realize no increased cost as 
| aresult of this section. All costs associated with retirement coverage, including 
| administrative costs, shall be the responsibility of the authority. 

(f) If an authority is admitted and participates in the retirement system 
pursuant to this section, any county or municipality becoming a member of the 
authority by agreement after its coverage in the retirement system shall, as a 
' condition of the agreement, be deemed to have accepted its share of the liability 
incurred by the authority’s participation. 
| (g) In case of the withdrawal of an authority as a participating employer, the 

benefits of the members and beneficiaries shall be determined in accordance 
with § 8-35-211. 























History. 
Acts 2008, ch. 1092, § 27. 





8-35-250. Resolution to discontinue noncontributory provisions of 
§ 8-34-206. 


(a) The chief governing body of any employer participating in the retirement 
system pursuant to this part may by resolution, legally adopted and approved 
by a two-thirds (24) majority of that body, elect to discontinue the noncontribu- 
tory provisions of § 8-34-206 for all employees employed after the effective 
date of the resolution and to have the contributions made by the employees 
| treated as employer contributions pursuant to § 8-37-216. Employees who 
were employed prior to this date will continue to be eligible for the noncon- 
tributory provisions of § 8-34-206; provided, however, any such employee who 
thereafter leaves or is discharged from employment with that employer and 
later returns to employment with that employer shall not be eligible for the 
noncontributory provisions of § 8-34-206. Any such resolution shall set forth 
the effective date of the discontinuance; provided, that the date shall be on the 
first day of any quarter following a minimum of three (3) months’ notice to the 
retirement system. 

(b) Any resolution to discontinue the noncontributory provisions of § 8-34- 
206 that is adopted pursuant to this section shall be irrevocable and the 
employer shall not be permitted to elect at a later date to provide the 
noncontributory provisions of § 8-34-206. 


History. 
Acts 2009, ch. 569, § 1; 2010, ch. 777, § 22. 


8-35-251. Resolution to discontinue the mandatory retirement provi- 
sions of § 8-36-205. 


(a) The chief governing body of any political subdivision participating in the 
retirement system may by resolution, legally adopted and approved by a 
two-thirds (24) majority of that body, elect to discontinue the mandatory 
retirement provisions of § 8-36-205 for all its firefighters and police officers, 





8-35-252 PUBLIC OFFICERS AND EMPLOYEES 614 


and for anyone who has been transferred from such a position to a supervisory 
or administrative position within the police or fire department of the political 
subdivision. All such employees who were employed prior to the effective date 
of the resolution will continue to be subject to the mandatory retirement 
provisions of § 8-36-205 and will continue to be eligible for the supplemental 
bridge benefit established pursuant to § 8-36-211. Such resolution shall set 
forth the effective date of the discontinuance; provided, that the date shall be 
on the first day of any quarter following a minimum of three (3) months’ notice 
to the retirement system. 

(b) Any resolution to discontinue the mandatory retirement provisions of 
§ 8-36-205 that is adopted pursuant to this section shall be irrevocable and the 
political subdivision shall not be permitted to elect at a later date to provide 
the mandatory retirement provisions of § 8-36-205. 


History. 
Acts 2011, ch. 140, § 15. 


8-35-252. Resolution to discontinue the base benefit improvement 
provisions of § 8-36-124. 


(a) The chief governing body of any employer participating in the retirement 
system pursuant to this part may by resolution, legally adopted and approved 
by a two-thirds (74) majority of that body, elect to discontinue the base benefit 
improvement provisions of § 8-36-124 for all employees employed with such 
employer after the effective date of the resolution. Employees who were 
employed prior to the effective date of the resolution will continue to be eligible 
for the base benefit improvement described in § 8-36-124. Such resolution 
shall set forth the effective date of the discontinuance; provided, that the date 
shall be on the first day of any quarter following a minimum of three (3) 
months’ notice to the retirement system. 

(b) Any resolution to discontinue the base benefit improvement provisions of 
§ 8-36-124 that is adopted pursuant to this section shall be irrevocable and the 
employer shall not be permitted to elect at a later date to provide the base 
benefit improvement provisions of § 8-36-124. 


History. 
Acts 2011, ch. 140, § 16. 


8-35-253. Additional plan options for political subdivisions to partici- 
pate in the retirement system. 


(a) For purposes of §§ 8-35-253 — 8-35-256, “political subdivision” means 
any entity authorized to participate in the retirement system pursuant to this 
part. 

(b) Sections 8-35-253 — 8-35-256 are not applicable to: 

(1) State officials, including legislative officials elected by the general 
assembly, or who are employed in the service of, and whose compensation is 
payable in whole or in part by, the state, including employees under 


supervision of the state whose compensation is paid, in whole or in part, from — 


federal or other funds; 
(2) Employees of state-supported institutions of higher education; or 
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(3) Teachers as defined by § 8-34-101. 

(ce) Sections 8-35-253 — 8-35-256 are applicable only to those employees that 
|)political subdivisions hire on or after July 1, 2012. 

(d) It is the intent of the general assembly that there shall be multiple 
options for political subdivisions of the state to participate in the retirement 
“system. It is further the intent of the general assembly that any political 
‘subdivision already participating in the retirement system on July 1, 2012, 
may continue to do so without making any changes to its existing plan. 
Accordingly, the following additional plans are established and available for 
-adoption by political subdivisions of the state on or after July 1, 2012, in 
| accordance with § 8-35-201. 
| (e) With respect to any of the plans adopted by a political subdivision on or 
|} after July 1, 2012, the following provisions are applicable: 

(1) A political subdivision may for employees hired on or after July 1, 
2012, freeze, suspend or modify benefits, employee contributions, plan terms 
and design prospectively; provided, that these actions are authorized by an 
| enactment of the general assembly; 

(2) Nothing under state law may confer to employees of a political 
subdivision who are hired on or after July 1, 2012, or after the date the 
political subdivision authorizes its employees to participate in the retire- 
ment system in accordance with this part, whichever is later, an implied 
right to future retirement benefit arrangements. For such employees, a 
political subdivision may adjust retirement benefit formulas, cost of living 
adjustments, if allowable, contribution rates, and retirement eligibility ages 
in accordance with this section, unless prohibited by federal law; 

(3) Employees hired on or after July 1, 2012, or after the date the political 
subdivision authorizes its employees to participate in the retirement system 
in accordance with this part, whichever occurs later, may not assert the 
indefinite continuation of the retirement formulas, contribution rates and 
eligibility ages in effect at the time of employment; 

(4) For all employees hired on or after July 1, 2012, or after the date the 
political subdivision authorizes its employees to participate in the retire- 
ment system in accordance with this part, whichever occurs later, the 
actuarial value of accrued benefits earned prior to any adjustment pursuant 
to subdivision (e)(2) above shall remain an enforceable right and may not be 
reduced without written consent of the employee unless the employee is 
subject to the forfeiture of the employee’s retirement benefits in accordance 
with § 8-35-124; 

(5) Benefits accrued under any of the plans adopted pursuant to §§ 8-35- 

253 — 8-35-256 shall be in accordance with 26 U.S.C. § 411. 

(f) Any political subdivision participating in any of the plans available to it 
Shall be subject to the withdrawal provisions of § 8-35-211 and § 8-35-218. 
Notwithstanding any other law to the contrary, a political subdivision, by 
resolution legally adopted and approved by a majority of the membership of the 
chief governing body of the political subdivision, may change the plan in which 
it participates, prospectively for employees hired on or after July 1, 2012. Any 
Such resolution shall set forth the effective date of the change; provided, that 
the date shall be on the first day of any quarter following a minimum of six (6) 
months’ notice to the retirement system. 
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(g) A political subdivision may change its plan and cost of living election, if | 


allowable by the respective plan, no more frequently than once every two (2) 
years, but only for those employees hired on or after July 1, 2012, or after the 
date the political subdivision authorizes its employees to participate in the 
retirement system in accordance with this part, whichever is later. 

(h) Notwithstanding any provision of §§ 8-35-2538 — 8-35-256 to the con- 


trary and on or after July 1, 2012, a political subdivision may change its | 


employee contribution rate within a plan as it applies to employees hired on or 


after July 1, 2012. A political subdivision may change its employee contribution | 
rate no more frequently than once a year, or at such other intervals as the 


board may determine by rule. 
(i) A political subdivision that provided notice of withdrawal pursuant to 


§ 8-35-218 but whose effective withdrawal date is July 1, 2012, is not subject | 


to the above-referenced six (6) months’ notice requirement in order to change 
plans; provided, that the resolution to select an alternate plan is adopted prior 
to July 1, 2012. 


History. 
Acts 2012, ch. 939, § 1; 2013, ch. 296, § 12. 


gency rules, in accordance with the Uniform 


Compiler’s Notes. 
Acts 2012, ch. 939, § 3 provided that the 
board may promulgate rules, including emer- 


sary to effectuate this section. 


Administrative Procedures Act, compiled in | 
title 4, chapter 5, that the board deems neces- | 


8-35-254. Continuation of prior retirement system — Employee con- | 


tributions for new employees. 


(a) A political subdivision participating in the retirement system prior to | 
July 1, 2012, may continue to do so under the terms and conditions in effect on | 


July 1, 2012, without taking any additional action. 


(b) Notwithstanding any other law to the contrary and only as it applies to : 


new employees hired on or after July 1, 2012, the political subdivision may 
require employee contributions of zero percent (0%) of the employees’ earnable 
compensation, or may require employee contributions of two and five-tenths 
percent (2.5%) of the employees’ earnable compensation, or employee contri- 


butions of five percent (5%) of the employees’ earnable compensation. Any — 
employee contributions assumed or paid by a political subdivision on behalf of — 


its employees shall not be credited to the individual account balances of the 


employees. In order to effectuate a change in the employee contributions, the — 


political subdivision must pass a resolution legally adopted by a majority of the 


membership of the chief governing body of the subdivision. Any such resolution | 
shall set forth the effective date of the change in employee contributions; — 








provided, that the date shall be on the first day of any quarter following a 


minimum of three (3) months’ notice to the retirement system. 


History. 
Acts 2012, ch. 939, § 1. 


Compiler’s Notes. 

Acts 2012, ch. 939, § 3 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 


title 4, chapter 5, that the board deems neces- — 


sary to effectuate this section. 


Section to Section References. 

Sections 8-35-253 — 8-35-256 are referred to 
in §§ 8-35-253, 8-36-919. 

This section is referred to in §§ 8-35-255, 
8-35-256. 
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| 8-35-255. Establishment of alternative defined benefit plan. 


(a) There is established an alternate defined benefit plan that shall offer a 
service retirement allowance of one and four-tenths percent (1.4%) of the 
member’s average final compensation, multiplied by the number of years of 
creditable service. 

(b) A political subdivision may, by resolution legally adopted and approved 
by the chief governing body and in accordance with the procedure set out in 
§ 8-35-201, authorize its employees in all of its departments or instrumentali- 
ties to become eligible to participate in the alternate defined benefit plan. 

(c) Except as otherwise provided in this subsection (c), any member in the 
alternate defined benefit plan shall be eligible for service retirement upon 
attainment of sixty-five (65) years of age and upon completion of five (5) years 
of creditable service, or upon attainment of a combination of age and years of 
creditable service as to equal ninety (90). Any member serving in a position 
covered by the mandatory retirement provisions of § 8-36-205 shall be eligible 
for service retirement upon attainment of sixty (60) years of age and upon 
completion of five (5) years of creditable service, or at any age upon completion 
of thirty (30) years of creditable service. Further, any member who has 
creditable service in a position covered by the mandatory retirement provisions 
of § 8-36-205 and who is entitled to the supplemental bridge benefit estab- 
lished pursuant to § 8-36-211 shall be eligible for service retirement upon 
attainment of fifty-five (55) years of age and upon completion of twenty-five 
(25) years of creditable service; provided, that the service rendered while the 
member was in a position covered by the mandatory retirement provisions 
shall be independent of all other creditable service for the purpose of calculat- 
ing the member’s retirement benefits under subsection (a). Section 8-36- 
211(b)(2) shall not apply in calculating the supplemental bridge benefit for 
members covered by the mandatory retirement provisions of § 8-36-205(a)(2) 
who retire on an early service retirement allowance pursuant to this subsec- 
tion (c). Instead, the supplemental bridge benefit shall be equal to three- 
fourths of one percent (0.75%) of the member’s average final compensation, 
multiplied by the member’s years of creditable service when the member was 
in a position covered by the mandatory retirement provisions of § 8-36- 
205(a)(2), but reduced by an actuarially determined factor as set by the board 
from time to time. 

_ (d) Except as otherwise provided in this subsection (d), any member in the 
alternate defined benefit plan shall be eligible for early service retirement 
upon attainment of sixty (60) years of age with five (5) years of creditable 
service, or upon attainment of a combination of age and years of creditable 
service as to equal eighty (80). Any member serving in a position covered by the 
mandatory retirement provisions of § 8-36-205 shall be eligible for early 
service retirement upon attainment of fifty-five (55) years of age and upon 
completion of five (5) years of creditable service. The early service retirement 
allowance calculated under this subsection (d) shall be computed as a service 
retirement allowance in accordance with subsection (a) but reduced by an 
actuarially determined factor as set by the board from time to time. 
(e) Any member may apply for a disability retirement benefit pursuant to 
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the provisions and criteria set forth in chapter 36, part 5 of this title. All 
provisions of chapter 36, part 5 of this title shall be applicable, except that the 
disability retirement allowance shall be equal to nine-tenths (°/,,) of a service 
retirement allowance as computed in subsection (a) and as may be further 
reduced in accordance with chapter 36, part 5 of this title. 

(f) Any reference in chapters 34-37 of this title to the eligibility require- 
ments for an early or service retirement allowance shall for purposes of this 
section mean the eligibility requirements set forth in subsections (c) and (d). 
Any reference in chapters 34-37 of this title to the formula for computing an 
early or service retirement allowance, or for computing a disability retirement 
allowance, shall for purposes of this section mean the applicable formula as set 
out in subsections (a), (d) or (e). 

(g) Sections 8-36-109(b)(1)(C) and 8-36-123(a)(2) shall not apply in deter- 
mining the retirement allowance payable under § 8-36-109(b) or under § 8- 
36-123(a) to a deceased member’s surviving spouse, if any. Instead, the 
retirement allowance payable under such sections shall be reduced by an 
actuarially determined factor as set by the board from time to time. 

(h) In no event shall any member in this alternate defined benefit plan 
receive a base annual pension benefit of more than eighty thousand dollars 
($80,000) beginning July 1, 2012. Each July 1 thereafter, this amount shall be 
increased or decreased in accordance with the consumer price index as defined 
in § 8-36-701(c), and the amount of increase or decrease shall be based on the 
prior calendar year. The member’s annual pension benefit shall be limited to 
the base benefit in effect at the time of the member’s retirement. This provision 
does not preclude any cost of living adjustments authorized pursuant to 
§ 8-36-701(b)(1). 

(i) A political subdivision electing to participate in the retirement system 
pursuant to this section shall participate in the provisions of the plan as they 
exist for state employees on the date of participation, except that §§ 8-36- 
123(b), 8-386-124, and 8-36-209 shall not apply and shall not be optional. 
Further, the provisions of the hybrid plan established under chapter 36, part 
9 of this title shall not apply unless the political subdivision subsequently 
elects to participate in such plan on a prospective basis pursuant to § 8-36- 
919. Notwithstanding the foregoing, the following provisions shall remain 
optional to the political subdivision: 

(1) Employee contributions as provided in § 8-35-203(a)(1)(B)G@ii), § 8-35- 

254, or § 8-37-202, as applicable; 

(2) Part-time, seasonal, or temporary employee service credit in accor- 

dance with § 8-34-621; 

(3) Mandatory retirement in accordance with § 8-36-205; 
(4) Cost of living increase allowance in accordance with § 8-36-701. 

(j) Any member who desires to establish service credit pursuant to chapters 
34-37 of this title shall pay employee contributions equal to the amount the 
member would have paid had such member been a member of the system 
during the period claimed, plus interest at the rate provided in § 8-37-214. Any 
such service shall be credited to the plan in existence at the time the service is 
established, provided such plan is with the political subdivision for which the 
service was rendered. 
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History. 
Acts 2012, ch. 939, § 1; 2013, ch. 296, § 13; 
2014, ch. 659, § 14; 2015, ch. 421, § 18; 2016, 
ch. 962, § 8. 


Compiler’s Notes. 

Acts 2012, ch. 939, § 3 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate this section. 
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Amendments. 

The 2016 amendment substituted “§§ 8-36- 
123(b), 8-36-124, and 8-36-209” for “§8§ 8-36- 
124 and 8-36-209” near the end of the first 
sentence of the introductory language of (i). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Section to Section References. 
Sections 8-35-253 — 8-35-256 are referred to 
in §§ 8-35-253, 8-36-919. 


8-35-256. Establishment of hybrid plan which consists of defined 
benefit plan with a defined contribution plan. 


(a)(1) There is established a hybrid plan which consists of a defined benefit 

plan with a defined contribution plan. The defined benefit plan shall offer a 

service retirement allowance of one percent (1.0%) of the member’s average 

final compensation, multiplied by the number of years of creditable service. 

The defined contribution plan shall be a plan that conforms to all applicable 

laws, rules and regulations of the internal revenue service governing such 

plans, may be any plan selected by the political subdivision, and may be 

acquired from any source. Notwithstanding any law to the contrary, a 

political subdivision electing to participate in the hybrid plan authorized in 

this section shall provide a cost of living increase allowance pursuant to 

§ 8-36-701(b). 

(2) Notwithstanding § 8-35-111 or any other law to the contrary, a 
political subdivision that adopts the hybrid plan authorized in this section 
may make employer contributions to the defined contribution plan compo- 
nent of the hybrid plan and to any one or more additional tax deferred 
compensation or retirement plans; provided, that the total combined em- 
ployer contributions to such defined contribution plans on behalf of an 
employee shall not exceed seven percent (7%) of the employee’s salary. 

(3) Notwithstanding this or any other law to the contrary, the amount of 
any employer matching shall not exceed the maximum allowed under the 
Internal Revenue Code (26 U.S.C.) and shall conform to all applicable laws, 
rules and regulations of the internal revenue service. 

(b) A political subdivision may, by resolution legally adopted and approved 
by the chief governing body and in accordance with the procedure set out in 
§ 8-35-201, authorize its employees in all of its departments or instrumentali- 
ties to become eligible to participate in the hybrid plan. 

(c) Except as otherwise provided in this subsection (c), any member in the 
hybrid plan shall be eligible for service retirement upon attainment of 
sixty-five (65) years of age and upon completion of five (5) years of creditable 
service, or upon attainment of a combination of age and years of creditable 
service as to equal ninety (90). Any member serving in a position covered by the 
mandatory retirement provisions of § 8-36-205 shall be eligible for service 
retirement upon attainment of sixty (60) years of age and upon completion of 
five (5) years of creditable service, or at any age upon completion of thirty (30) 
years of creditable service. Further, any member who has creditable service in 
a position covered by the mandatory retirement provisions of § 8-36-205 and 
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who is entitled to the supplemental bridge benefit established pursuant to 
§ 8-36-211 shall be eligible for service retirement upon attainment of fifty-five 
(55) years of age and upon completion of twenty-five (25) years of creditable 
service; provided, that the service rendered while the member was in a position 
covered by the mandatory retirement provisions shall be independent of all 
other creditable service for the purpose of calculating the member’s retirement 
benefits under subsection (a). Section 8-36-211(b)(2) shall not apply in calcu- 
lating the supplemental bridge benefit for members covered by the mandatory 
retirement provisions of § 8-36-205(a)(2) who retire on an early service 
retirement allowance pursuant to this subsection (c). Instead, the supplemen- 
tal bridge benefit shall be equal to three-fourths of one percent (0.75%) of the 
member’s average final compensation, multiplied by the member’s years of 
creditable service when the member was in a position covered by the manda- 
tory retirement provisions of § 8-36-205(a)(2), but reduced by an actuarially 
determined factor as set by the board from time to time. 

(d) Except as otherwise provided in this subsection (d), any member in the 


hybrid plan shall be eligible for early service retirement upon attainment of 


sixty (60) years of age with five (5) years of creditable service, or upon 
attainment of a combination of age and years of creditable service as to equal 
eighty (80). Any member serving in a position covered by the mandatory 
retirement provisions of § 8-36-205 shall be eligible for early service retire- 
ment upon attainment of fifty-five (55) years of age and upon completion of five 
(5) years of creditable service. The early service retirement allowance calcu- 
lated under this subsection (d) shall be computed as a service retirement 
allowance in accordance with subsection (a) but reduced by an actuarially 
determined factor as set by the board from time to time. 

(e) Any member may apply for a disability retirement benefit pursuant to 
the provisions and criteria set forth in chapter 36, part 5 of this title. All 
provisions of chapter 36, part 5 of this title shall be applicable, except that the 
disability retirement allowance shall be equal to nine-tenths (°/,,) of a service 
retirement allowance as computed in subsection (a) and as may be further 
reduced in accordance with chapter 36, part 5 of this title. 

(f) Any reference in chapters 34-37 of this title to the eligibility require- 
ments for an early or service retirement allowance shall for purposes of this 
section mean the eligibility requirements set forth in subsections (c) and (d). 


Any reference in chapters 34-37 of this title to the formula for computing an 


early or service retirement allowance, or for computing a disability retirement 
allowance, shall for purposes of this section mean the applicable formula as set 
out in subsections (a), (d) or (e). 

(g) Sections 8-36-109(b)(1)(C) and 8-36-123(a)(2) shall not apply in deter- 
mining the retirement allowance payable under § 8-36-109(b) or under § 8- 
36-123(a) to a deceased member’s surviving spouse, if any. Instead, the 
retirement allowance payable under such sections shall be reduced by an 
actuarially determined factor as set by the board from time to time. 

(h) In no event shall any member in this hybrid plan receive a base annual 
pension benefit of more than eighty thousand dollars ($80,000) beginning July 
1, 2012. Each July 1 thereafter, this amount shall be increased or decreased in 
accordance with the consumer price index as defined in § 8-36-701(c), and the 
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amount of increase or decrease shall be based on the prior calendar year. The 


at the time of the member’s retirement, but shall be subject to increase in 
accordance with the cost of living provisions of § 8-36-701(b)(1). 

(i) A political subdivision electing to participate in the retirement system 
pursuant to this section shall participate in the provisions of the plan as they 
exist for state employees on the date of participation, except that §§ 8-36- 


|| 123(b), 8-36-124, and 8-36-209 shall not apply and shall not be optional. 
|! Further, the provisions of the hybrid plan established under chapter 36, part 


9 of this title shall not apply unless the political subdivision subsequently 


_ elects to participate in such plan on a prospective basis pursuant to § 8-36- 


' History. 


919. Notwithstanding the foregoing, the following provisions shall remain 


| optional to the political subdivision: 


(1) Employee contributions as provided in § 8-35- 203(a)(1)(B)(it), § 8-35- 
254, or § 8-37-202, as applicable; 
(2) Part-time, seasonal, or temporary employee service credit in accor- 
dance with § 8-34-621; 
(3) Mandatory retirement in accordance with § 8-36-2085. 
(j) Any member who desires to establish service credit pursuant to chapters 
34-37 of this title shall pay employee contributions equal to the amount the 


member would have paid had such member been a member of the system 


during the period claimed, plus interest at the rate provided in § 8-37-214. Any 


» such service shall be credited to the plan in existence at the time the service is 
| established, provided such plan is with the political subdivision for which the 
|| service was rendered. 


123(b), 8-36-124, and 8-36-209” for “§§8-36-124 


Acts 2012, ch. 939, § 1; 2013, ch. 296, § 14; 


2014, ch. 659, § 15; 2015, ch. 421, § 19; 2016, 


ch. 962, § 9. 


Compiler’s Notes. 

Acts 2012, ch. 939, § 3 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 


| Administrative Procedures Act, compiled in 


title 4, chapter 5, that the board deems neces- 
sary to effectuate this section. 


- Amendments. 


The 2016 amendment substituted “§§ 8-36- 


and 8-36-209” near the end of the first sentence 
in the introductory language of (i). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Section to Section References. 

Sections 8-35-253 — 8-35-256 are referred to 
in §§ 8-35-2538, 8-36-919. 

This section is referred to in § 8-36-908. 


PART 3 
MEMBERSHIP—TEACHERS IN LOCAL SYSTEMS 


' 8-35-301. Teachers participating in local funds. 


Any teacher in the service of an employer operating a local retirement fund, 
who is eligible and participates in membership therein, shall not be a member 
of the retirement system established by chapters 34-37 of this title, shall make 
no contributions to this retirement system, and shall be eligible for benefits 


_ under this retirement system only as provided in this part. 
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History. Miscellaneous pensions and _ retirement) 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(1). funds, title 8, ch. 39. 
Review of local government retirement plans, 

title 3, ch. 9, part 2. 

Social security coverage, title 8, ch. 38. ) 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Limitation on amount of retirement allow- 
ance, §§ 8-36-102, 8-36-208, 8-36-209. 





8-35-302. Teachers not eligible to participate in local funds. . 


Any teacher employed by an employer operating a local retirement fund who | 
is not eligible for membership in the local retirement fund shall be eligible for | 
membership in the system established by chapters 34-37 of this title, and shall _ 
contribute to and participate in the benefits of chapters 34-37 of this title. 


History. 
Acts 1972, ch. 814, § 9; TCA. § 8-3933(1). 


8-35-303. State annuity for teachers eligible to participate in local 
funds. | 

If a teacher in the service of an employer operating a local retirement fund | 
who is eligible for membership therein ceases to be a teacher, and if at such — 
time such person would have been eligible for retirement under this retirement | 
system had such person been a member, the board of trustees shall pay from | 
the state accumulation fund of this retirement system to the managing board | 
of the local retirement fund a state annuity equal to the state annuity which © 
would have been payable under this retirement system if such teacher had > 
been a member of this retirement system during service with such employer | 
subsequent to the date of establishment to the time of retirement and a | 
member of the Tennessee teachers’ retirement system during service with such | 
employer prior to the date of establishment: : 

(1) The excess of any such state annuity payable under this system over | 
the retirement income provided by the local retirement fund by contribu- — 
tions of the employer shall be payable to the retired teacher and not to the 
local retirement fund; 

(2) Payments to beneficiaries of local retirement funds shall be based 
upon the amount of money expended through the Tennessee consolidated © 
retirement system on behalf of the beneficiary and shall be paid directly to 
the beneficiary; 

(3) In the case of a teacher whose service commenced prior to the date of | 
establishment, the state annuity shall be computed as if the teacher had 
been a Class B member of the Tennessee teachers’ retirement system and a | 
prior class member of this retirement system; 

(4) The payment of the state annuities under this part shall be subject to 
all the conditions and requirements governing the payment of state annui- 
ties to members retired under this retirement system, and payment of such — 
state annuities to be withheld until such members meet the conditions and | 
requirements of this retirement system; and 

(5) Notwithstanding this part to the contrary, the board of trustees shall, © 
upon the request of the managing board of a local retirement fund, 
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henceforth pay the entire amount of the state annuity directly to the 
members of the local retirement fund. 


History. 
Acts 1972, ch. 814; § 9; 1973, ch. 347, § 25; 
T.C.A., § 8-3933(1). 


8-35-304. Teachers becoming members after July 1, 1972. 


Any teacher who becomes a member after July 1, 1972, shall be retired as if 
such teacher were a member of Group 1 of the Tennessee consolidated 
retirement system. 


History. 
Acts 1973, ch. 347, § 25; T.C.A., § 8-3933(1). 


8-35-305. Information from operators of local funds. 


It is the duty of the employers operating local retirement funds to report to 
the board of trustees annually, or at such other intervals as shall be set by the 
board, the earnable compensation of each teacher in their employ and such 
other information as may be needed for establishing the prospective benefits of 
the member and for administering this part. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(1). 


8-35-306. Teacher dying prior to retirement — Lump sum payment. 


(a) If a teacher who is a member of a local retirement fund dies prior to 
retirement under conditions which, if such teacher were a member of the 
retirement system, would entitle the teacher’s estate or the teacher’s desig- 
nated beneficiary to an employer-provided lump sum payment under § 8-36- 
107, in addition to the payment of the teacher’s accumulated contributions, the 
board of trustees shall pay from the state accumulation fund to the managing 
board of the local retirement fund, or upon the request of the managing board 
directly to the estate of such deceased teacher or to the person designated by 
the teacher, a lump sum in the amount of the employer-provided lump sum 
benefit which would have been payable had the teacher been a member of the 
retirement system. 

(b) Notwithstanding the foregoing, if the lump sum payment exceeds the 
employer-provided benefits payable from the local retirement fund on account 
of the teacher’s death, either in the form of a lump sum benefit or in the form 
of an annuity to some other person, any such excess shall be paid to the estate 
of the deceased teacher or to the person nominated by the teacher by written 
designation, duly executed and filed with the managing board of the local 
retirement fund. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(2). 
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8-35-307. Member of state system entering service of operator of local 
fund — Establishment of prior service. 


(a) Should a teacher who is a member of the retirement system enter the 
employ of an employer operating a local retirement fund in which the teacher 
is eligible for membership, the teacher shall cease to contribute to the 
retirement system and become subject to the local retirement fund, but shall 
not lose previous accrued credits in the retirement system so long as the 
teacher continues in the service of such employer. 

(b) Any teacher who is a member of a local retirement fund and who had 
teaching service in the Tennessee teachers’ retirement system or the Tennes- 
see consolidated retirement system may establish this service in the Tennessee 
consolidated retirement system at any time prior to retirement; provided, that 
the teacher has taught at least ten (10) years in the public schools of 
Tennessee; and provided further, that the teacher makes redeposit of the 
contributions withdrawn plus interest at the rate provided for in § 8-37-214. 
Any teacher who is eligible to receive retirement credit in the local fund for 
service withdrawn from the Tennessee consolidated retirement system or the 
superseded system shall not be entitled to establish retirement credit for the 
withdrawn service in this system. 


History. ; 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(3); 
Acts 1981, ch. 387, § 8. 


8-35-308. Member of local fund entering service of employer without 
local fund. 


A teacher, in the service of an employer operating a local retirement fund, 
who becomes a member of this retirement system by entrance into the service 
of an employer without a local retirement fund, shall contribute to the 
retirement system while so employed and continue with the previous service 
credits in the retirement system which the teacher had at the time of becoming 
a member, as if the teacher had been a member during such period of service. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(4). 


8-35-309. Determination of normal and accrued liability contribu- 
tions. 


Notwithstanding any other provision of chapters 34-37 of this title, the 
actuary in determining the normal and accrued liability contributions and the 
board in setting such contributions and the amount of the appropriation to be 
paid by the state to the state accumulation fund shall include the liability on 
account of teachers in the employ of employers having local retirement funds, 
and the state annuities payable from the state accumulation fund shall include 
those payable on account of teachers in the service of employers having local 
retirement funds as provided in this part. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(5). 











| 
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| 8-35-310. Consideration of creditable service not recognized by local 


fund. 


Notwithstanding any other provisions to the contrary in chapters 34-37 of 
this title, if a local retirement fund does not allow a member retirement credit 


- for all years creditable under this retirement system, the state annuity shall be 


computed on the basis of all years of creditable service under the retirement 
system as prescribed herein and then divided into two (2) parts and paid as 
follows: 

(1) The payment to the local retirement system shall be based only on the 
number of years service creditable on which benefits are computed under the 
local retirement fund; and 

(2) The payment based upon the additional years of service creditable 
under the retirement system shall be paid directly to the retired member of 
the local retirement fund. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(6). 


8-35-311. Adoption of provisions of this part by operator of local fund. 


- Any employer, as herein defined, which operates a local retirement system 
may adopt any of the provisions of chapters 34-37 of this title in effect on July 
1, 1972, and as thereafter amended as modified, as part of the provisions and 
regulations of such local retirement system. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(7). 


8-35-312. Adjustment of teachers’ benefits when local fund includes 
certain nonteachers. 


Notwithstanding the foregoing, whenever the managing board of a local 
retirement fund includes municipal employees who are not elected by the 
people and who are not members of the board of education, nor employed or 
appointed by the board of education, the managing board shall pay monthly to 
each retired teacher, in addition to whatever retirement income such retired 
teacher is otherwise entitled to receive from the local retirement fund, an 
amount not less than such retired teacher’s proportionate part of the excess of 
the total of the state annuities received by the managing board for all retired 
teachers for that month over that for the corresponding month of 1961. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(8). 


8-35-313. Payment of state annuity direct to retiree. 


Notwithstanding any other provision to the contrary, the board of trustees 
shall pay the entire amount of the state annuity directly to the retired 
members of a local retirement fund whenever the managing board of the local 
retirement fund is not permitted by municipal charter or other local regula- 
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tions to pay to retired teachers all or part of the state annuity in addition to the 
retirement income to which they are entitled from the local retirement fund. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(9). 


8-35-314. Optional retirement allowances. 


Notwithstanding any other provisions to the contrary, optional retirement 
allowances may be selected in accordance with chapter 36, part 6 of this title. 
Until the first payment on account of any benefit becomes normally due, any 
member of any local retirement system may elect to convert the retirement 
allowance otherwise payable to such member to a reduced retirement allow- 
ance of equivalent actuarial value as provided in chapter 36, part 6 of this title. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(10). 


8-35-315. Deduction of amount of state annuity from allowances or 
supplements. 


Notwithstanding any other provision to the contrary in chapters 34-37 of 
this title, any member of a local retirement fund whose retirement becomes 
effective on or after July 1, 1967, and to whom or on whose account a state 
service or disability retirement allowance or minimum benefit supplement 
under chapter 36 of this title becomes payable, there shall be deducted from 
such amount the teacher annuity that would have been payable to the teacher 
had the teacher been a member of the Tennessee consolidated retirement 
system. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(11). 


8-35-316. Payment of minimum benefit supplements to certain local 
fund retirees. 


Notwithstanding any other provisions to the contrary, whenever a local 
board of education which is a part of a consolidated county-city form of 
government which was established prior to February 18, 1970, administers a 
local teacher retirement fund, the retirement payments due on and after July 
1, 1967, by the Tennessee consolidated retirement system on account of the 
retired members of such fund shall include the increases resulting from any 
minimum benefit amendments to chapter 36 of this title which have become 
effective on or after July 1, 1963, and such increases shall be paid directly to 
the retired members of such local fund. 


History. 
Acts 1972, ch. 814, § 9; T.C.A., § 8-3933(12). 


8-35-317. Transfer from local fund to state system. 


(a) Local Board of Education Administering Plan. 
(1) Notwithstanding any other provisions to the contrary in chapters 
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34-37 of this title, any teacher who is a member of any local teacher 
retirement plan shall be eligible to transfer membership into the Tennessee 
consolidated retirement system as a Class A member whenever a local board 
of education administering such plan provides in such plan for such transfer 
or the employer authorizes such transfer by resolution. The election to 
transfer membership into the Tennessee consolidated retirement system is 
optional to each teacher in the local system. Upon election of such option, the 
teacher shall be given credit for the teacher annuity for the same number of 
years that the teacher was a member of the local retirement plan; provided, 
that the local retirement plan or the employer, or a combination thereof, 
shall transfer to this retirement system a sum of money equal to the 
accumulated contributions the teacher would have had, had the teacher 
been a contributing member of this system the entire period of such teacher’s 
membership in the local retirement plan, which period of time shall begin no 
earlier than the time of the establishment of this system. A county or 

municipality shall have the right to issue obligations as defined in § 9-21- 

105, under the Local Government Public Obligations Act of 1986, to provide 

funding to meet any requirements or expense of a local government under 

this subsection (a); provided, that any obligation issued pursuant to this 
subsection (a) shall mature in five (5) years or less. 

(2) Board of Commissioners Administering Plan. Notwithstanding 
any other provisions to the contrary in chapters 34-37 of this title, any 
teacher who is a member of any local retirement plan shall be eligible to 
transfer membership into the Tennessee consolidated retirement system as 
a Class A member whenever a board of commissioners administering such 
plan provides in such plan for such transfer. The teacher shall be given credit 
for the teacher’s annuity for the same number of years that the teacher was 
a member of the local retirement plan; provided, that the local retirement 
plan shall transfer to this retirement system a sum of money equal to the 
accumulated contributions the teacher would have had, had the teacher 
been a contributing member of this system or the superseded system the 
entire period of membership in the local retirement plan, which period of 
time shall begin no earlier than the time of establishment of the superseded 
Tennessee teachers’ retirement system. 

(b) Neither the state of Tennessee nor the Tennessee consolidated retire- 
ment system shall, as a result of a transfer under this section, be liable for 
benefits beyond those benefits otherwise provided for other members of the 
Tennessee consolidated retirement system, nor shall the state or the Tennessee 
consolidated retirement system assume or incur any liability for any impair- 
ment, interruption, or diminution of the rights and privileges of any teacher 
which may result from a transfer under this section. 

(c) If a teacher transfers from such local retirement plan to this retirement 
System, such teacher shall contribute to this retirement system as a Class A 

member as if such teacher had been a member of this system during such 
period of service and elected Class A membership; however, social security 
coverage through this system shall begin as of the date of transfer. 

(d) The contributions for any period of service after July 1, 1957, shall be 

calculated for the teacher as a Class A member. 
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History. Section to Section References. | 
Acts 1972, ch. 814, §. 9; 1973, ch.. 283, § 1; This section is referred to in § 8-37-220. 

1973, ch. 347, § 31; ‘T.C.A., §§ 8-3933(13), 

8-3933(14); Acts 1987, ch. 41, §§ 1-3; 1989, ch. 

358, .Sad: 





8-35-318. Local board of education not entitled to establish local fund. | 


(a) Any other law to the contrary notwithstanding, a local board of educa- | 
tion shall not be entitled to establish a local teacher retirement fund. | 
(b) Notwithstanding the foregoing, this section shall not affect the rights, | 
benefits and privileges of teachers presently participating in a local retirement | 
fund. | 


History. 
Acts 1989, ch. 505, § 8. 


8-35-319. [Transferred.| 


Compiler’s Notes. tem’s status as a qualified plan, was trans- | 

Former § 8-35-319, concerning entities ineli- ferred to § 8-35-232 by Acts 2014, ch. 659, | 
gible to participate in the retirement system if § 16, effective April 10, 2014. 
participation would adversely affect the sys- 


PART 4 


OPTIONAL RETIREMENT SYSTEMS IN STATE 
INSTITUTIONS OF HIGHER EDUCATION [REPEALED] 


8-35-401 — 8-35-413. [Repealed] 








History. Compiler’s Notes. 
Acts 1972, ch. 814, § 12; T.C.A., § 8-3936(f); Former Title 8, ch. 35, part 4 concerned | 
Acts 1990, ch. 1027, §8§ 2,3; 1991, ch. 116,8§ 1, optional retirement systems in state institu- | 


2; 1993, ch. 345, § 4; 2004, ch. 614, §§ 1-4; tions of higher education. For present law, see | 
2004, ch. 631, § 6; repealed by Acts 2015, ch. now Title 8, ch. 25, part 2. 
118, § 7, effective April 10, 2015. 


PART 5 
TENNESSEE SHERIFFS’ ASSOCIATION 





: 
| 
8-35-501. Participation in consolidated retirement system. 
The Tennessee Sheriffs’ Association shall be a participating employer in the | 
Tennessee consolidated retirement system upon passage of a resolution by the 
association’s board of directors authorizing such participation and accepting 
the liability incurred as a result of the participation of its employees. 


History. 
Acts 1981, ch. 90, § 1. 
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_ 8-35-502. Employees comparable to participating local government 
employees — Credit for prior service. 


(a) The employees of the association shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system. 

(b) Such employees shall be entitled to credit for such prior service as the 
board of directors of the association may authorize and accept the liability 
therefor. 


History. 
Acts 1981, ch. 90, § 2. 


8-35-503. Withdrawal of Tennessee Sheriffs’ Association as participat- 
ing employer. 


(a) In case of withdrawal of the Tennessee Sheriffs’ Association as a 
participating employer, the benefits payable on account of service rendered as 
an employee of the association shall be determined in accordance with 
§ 8-35-211. 

(b) The retirement system shall not be liable for the payment of retirement 
allowances or other benefits on account of employees or beneficiaries of the 
Tennessee Sheriffs’ Association for which reserves have not been previously 
created from funds contributed by the association and/or its employees for such 
benefits. 


History. 
Acts 1981, ch. 90, § 3; 1982, ch. 771, § 6. 


8-35-504. No increased cost to state. 


It is the legislative intent that the state shall realize no increased cost in the 
retirement plan as a result of this part. 


History. 
Acts 1981, ch. 90, § 4. 


CHAPTER 36 
RETIREMENT BENEFITS 


Part 1. General Provisions 


Section 

8-36-101. [Transferred.] 

8-36-102. Limitation on amount of retirement allowance. 

8-36-103. Members of the general assembly prior to June 30, 1976. 

8-36-104. Limitation on “average final compensation” in benefit computation for teachers em- 
ployed by the University of Tennessee. 

8-36-105. Lump sum payments by prior class members who limited earnable compensation. 

8-36-106. Suspension of allowances by beneficiaries. 

8-36-107. Lump sum death benefit. 

8-36-108. Benefits upon death in line of duty. 

8-36-109. Survivor benefits. 

8-36-110. Rate of benefit for beneficiary with creditable service in more than one class. 

8-36-111. Exemption of benefits from execution, attachment, garnishment and assignment. 


Section 


8-36-112. 
8-36-1138. 


8-36-114. 


8-36-125. 
8-36-126. 


8-36-127. 
8-36-128. 
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8-36-301. 
8-36-3072. 
8-36-3038. 
8-36-304. 
8-36-305. 
8-36-306. 
8-36-307. 


8-36-401 


8-36-501. 
8-36-502. 
8-36-503. 


-36-201. 
-36-202. 
-36-203. 
-36-204. 
-36-205. 
-36-206. 
-36-207. 
-36-208. 
-36-209. 
-36-210. 
-36-211. 
-36-212. 
-36-213. 
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Withholding of insurance premiums from benefit payments authorized. 

Withholding of payment of contributions or monthly benefit under certain circum- 
stances — Satisfaction of claims of state against terminated member upon applica- 
tion for withdrawal of contributions. 

Satisfaction of claims of employer against retired beneficiary by deduction from monthly 
benefit. 


. Correction of errors in benefit payments. 
. Legislative intent to collect overpayments — Exceptions. 


. Monthly benefit payments — Death of payee — Procedure for direct deposit or electronic 
transfer. 
. Certain University of Tennessee extension employees — Eligibility for retirement 


benefits based upon longevity pay. 


. [Obsolete.] 
. Lump sum payments. 
. Nomination of beneficiaries — Method — Distribution among multiple beneficiaries — 


Retirement. 


. Blind employees — Retirement allowance — Computation. 
. Retirement or death of members not in service. 
. Reduction in contribution requirements — Use of excess appropriation in general 


appropriations act. 
Disclaimer of benefits. 


Benefits payable to a minor child — Provision of documentation establishing guardian- 


ship. 
Designation of more than one person as beneficiary. 
Honoring claims under a qualified domestic relations order. 


Part 2. Service Retirement 


Eligibility for retirement — Dispensation of benefits. 

Application for retirement. 

Effective date of retirement — Commencement of benefits. 

Creditable service required. 

Mandatory retirement age — Exceptions. 

Formula for computing allowances. 

Computation under formula of superseded system. 

Maximum allowance — Service after 65 years of age. 

Minimum allowances. 

Eligibility of certain Group 1 members to elect coverage under Group 2 provisions. 
Supplemental bridge benefit. 

[Repealed.] 

Excess benefit limitations — Qualified excess benefit arrangements (QEBA). 


Part 3. Early Service Retirement 
Eligibility. 
Eligibility and computation of allowances. 
Setting of retirement date. 
Computation of allowance. 
Minimum allowances. 


Alternative early retirement. 
Group 2 members — Eligibility and computation of allowance. 


Part 4. Vesting Retirement 
[Repealed.] 
Part 5. Disability Retirement 


— 8-36-4083. 


Ordinary disability retirement allowances. 

Accidental disability retirement allowances. 

Effect of division of claims administration or workers’ compensation payments on 
allowance payments. 


. Determination of disability. 

. Date of disability retirement. 

. Medical examinations after disability retirement. 

. Effect of engaging in or the ability to engage in gainful activity. 
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Section 


8-36-508. 
8-36-509. 
—-8-36-510. 


-8-36-601. 


8-36-602. 
8-36-603. 
—-8-36-604. 
8-36-605. 
8-36-606. 
8-36-607. 
8-36-608. 
8-36-609. 
8-36-610. 
8-36-611. 


8-36-701. 
8-36-702. 
8-36-703. 


8-36-704. 
8-36-705. 


8-36-706. 
 8-36-707. 
8-36-708. 


8-36-709. 
8-36-710. 


8-36-711. 


| 8-36-712. 
8-36-7138. 
8-36-714. 


—8-36-715. 


— 8-36-801. 
8-36-802. 
8-36-803. 
8-36-804. 

- 8-36-805. 

' 8-36-806. 

- 8-36-807. 


- 8-36-808. 
- 8-36-809. 
- 8-36-810. 
- 8-36-811. 
- 8-36-812. 


- 8-36-813 
- 8-36-817 


-8-36-818. 
- 8-36-819. 


RETIREMENT BENEFITS 


Vocational rehabilitation. 
Recomputation of allowances for disabled teachers retired prior to July 1, 1972. 
Confidentiality of records. 


Part 6. Optional Retirement Allowances 


Election of options for designation of contingent beneficiaries authorized — Options 
enumerated — Retirement allowance for social security benefits. 

Effective date of election. 

Election of option by retired member not formerly electing. 

[Repealed.] 

When election of option may be changed or revoked. 

Cancellation of election after divorce from designated beneficiary spouse. 

Death prior to retirement. 

Effect of prior election of option under superseded system. 

[Repealed.] 

Surviving minor children as contingent beneficiaries. 

[Repealed.] 


Part 7. Increased or Decreased Allowances 


Increase or decrease in allowance after retirement based on consumer price index — 
Cost-of-living adjustments. 

Recomputation of benefits under certain superseded systems when consolidated system 
formula changes. 

Recomputation of benefits of beneficiaries of state and teachers’ superseded systems 
who were retired under ten-year arithmetic average. 

Recomputation of benefits of beneficiaries under existing provisions. 

Recomputation of benefits of certain beneficiaries who have elected an optional form of 
benefit. 

[Obsolete.] 

Additional allowances for teachers and general employees retired prior to July 1, 1976. 

Increase in allowance to beneficiaries retired under superseded state or teachers’ 
systems — Exceptions. 

Increase in retirement allowances to other beneficiaries of superseded systems. 

Increase in retirement allowances to beneficiaries of superseded system who elected an 
optional benefit. 

Effect of other provisions for increase of allowances for beneficiaries of superseded 
systems. 

Source of payment of increases to teachers retired from a local retirement system. 

Additional benefit increase. 

Requirements to be compensated as president emeritus — Continued eligibility require- 
ments — Filing of agreement. 

Increase in retirement allowance for retired teachers, wildlife officers, state police 
officers, firefighters, police officers and general employees. 


Part 8. Reemployment After Retirement 


Suspension of benefits while reemployed — Further contributions optional. 
Reenrollment upon reemployment or local system’s inclusion in consolidated system. 
Election not to reenroll in retirement system. 
Retirement credit not earned during benefit period. 
Reemployment permitted. 
Assignment to duty of retired state judges — Compensation — Creditable service. 
Assignment of certain retired attorneys general to sit as state judges — Jurisdiction — 
Compensation — Certification of dates of service. 
Members of general assembly. 
[Repealed.] 
Reemployment without loss or suspension of retirement benefits. 
[Repealed.] 
Filing of federal wage reports on reemployed retired members. 
— 8-36-816. [Transferred.] 
[Repealed.] 
Reemployment without suspension of benefits. 
[Repealed.] 
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Section 

8-36-820. [Repealed.] 

8-36-821. Employment as a teacher. 

8-36-822. [Repealed.] 

8-36-823. Employees of subsidiaries of an association or independent contractors. 


8-36-901. 
8-36-902. 
8-36-903. 


8-36-904. 


8-36-924. 


8-36-101. [Transferred.| 


Compiler’s Notes. 

Former § 8-36-101 (Acts 1972, ch. 814, § 5; 
T.C.A., § 8-3916; Acts 1992, 
concerning adjustment of retirement allow- | 


8-36-102. Limitation on amount of retirement allowance. 


(a) Notwithstanding any other law to the contrary, no retirement allowance — 
payable to any member retiring under the provisions of the consolidated | 
retirement system or any superseded system after June 30, 1975, shall exceed | 
the average final compensation or benefit base of such member; provided, that | 
this section shall not be construed to prevent any increase in retirement | 
allowance of such member in excess of the final average compensation or ' 
benefit base when such increase is in accordance with § 8-36-701. | 


. Forfeiture of retirement benefits due to conviction of felony arising out of employment. | 
. Membership in the hybrid plan for employees of political subdivisions electing to — 


. Hybrid plan benefits trust account. 
. Right of legislature to change hybrid plan on prospective basis. : 
8-36-922. 
8-36-923. 


Part 9. Hybrid Retirement Plan for State Employees and Teachers 


Short title. 

Part definitions. 
Persons eligible to participate in hybrid retirement plan — Determination of eligibility | 
— Continuing membership i in optional retirement program — Transfer to hybrid plan | 

— Application of provisions of the Tennessee consolidated retirement system. 
Requirement to make employee contributions to defined benefit component of the plan | 
— Employer to pick up employee contributions. 


. Establishing service credit under Tennessee consolidated retirement system. : 
. Eligibility for service retirement allowance from defined benefit component of plan. 
. Service retirement allowance as an annuity. 

. Determination of the amount of annual service retirement allowance. 

. Minimum service retirement allowance payable under the defined benefit component of 





the plan. 


. Early service retirement allowance. 

. Computation of early service retirement allowance. 

. Computation of minimum early service retirement allowance. 

. Applying for a disability retirement benefit. | 
. Determining the retirement allowance payable to a deceased participant’s surviving | 


spouse. 


. Administration of the defined benefit component of the hybrid plan. 
. Defined contribution component of the hybrid plan. | 
. Reemployment in a covered position | 


: 


participate. 


Annual employer contributions to the hybrid plan benefits trust account. 

Election to participate in the optional retirement program by persons exempt from the 
Fair Labor Standards Act. 

Establishment of retirement credit for previous service. 


PART 1 | 
GENERAL PROVISIONS 





ances for social security benefits, was trans- | 
ferred to § 8-36-601(c) and (d) by Acts 2013, ch. | 


ch. 843, § 17), 296, § 17, effective April 29, 2013. | 
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| 


633 RETIREMENT BENEFITS 8-36-102 


(b) Notwithstanding any other law to the contrary, the member contribu- 
tions paid to and retirement benefits paid from the plan shall be limited to such 
extent as may be necessary to conform to the requirements of § 415 of the 
Internal Revenue Code (26 U.S.C. § 415), for a qualified plan. 

(c) Participation in other qualified plans: aggregation of limits. 

(1) The limit under § 415(b) of the Internal Revenue Code (26 U.S.C. 
§ 415(b)) with respect to any member who at any time has been a member 
in any other defined benefit plan as defined in § 414G) of the Internal 
Revenue Code (26 U.S.C. § 414G)), maintained by the member’s employer in 
this plan shall apply as if the total benefits payable under all such defined 
benefit plans in which the member has been a member were payable from 
one (1) plan. 

(2) The limit under § 415(c) of the Internal Revenue Code (26 U.S.C. 
§ 415(c)) with respect to any member who at any time has been a member 
in any other defined contribution plan, as defined in § 414(;) of the Internal 
Revenue Code (26 U.S.C. § 414(i)), maintained by the member’s employer in 
this plan shall apply as if the total annual additions under all such defined 
contribution plans in which the member has been a member were payable 
from one (1) plan. 

(d) Basic § 415(b) limitation. Before January 1, 1995, a member may not 
receive an annual benefit that exceeds the limits specified in § 415(b) of the 
Internal Revenue Code (26 U.S.C. § 415(b)), subject to the applicable adjust- 
ments in that section. On and after January 1, 1995, a member may not receive 
an annual benefit that exceeds the dollar amount specified in § 415(b)(1)(A) of 
the Internal Revenue Code (26 U.S.C. § 415(b)(1)(A)), subject to the applicable 
adjustments in § 415(b) of the Internal Revenue Code (26 U.S.C. § 415(b)) and 
subject to any additional limits that may be specified in the retirement system. 
In no event shall a member’s annual benefit payable under the plan in any 
limitation year be greater than the limit applicable at the annuity starting 
date, as increased in subsequent years pursuant to § 415(d) of the Internal 
Revenue Code (26 U.S.C. § 415(d)) and the regulations thereunder. 

(e) Effect of COLA on § 415(b) testing. Effective on and after January 1, 
2009, for purposes of applying the limits under § 415(b) of the Internal 
Revenue Code (26 U.S.C. § 415(b)) (the “limit”) to a member with no lump sum 
benefit, the following shall apply: 

(1) A member’s applicable limit shall be applied to the member’s annual 
benefit in the member’s first limitation year without regard to any cost-of- 
living adjustment under § 8-36-701; 

(2) To the extent that the member’s annual benefit equals or exceeds the 
limit, the member shall no longer be eligible for cost-of-living increases until 
such time as the benefit plus the accumulated increases are less than the 
limit; and 

(3) Thereafter, in any subsequent limitation year, a member’s annual 
benefit, including any cost-of-living increases under § 8-36-701, shall be 
tested under the then applicable benefit limit including any adjustment to 
the § 415(b)(1)(A) of the Internal Revenue Code (26 U.S.C. § 415(b)(1)(A)) 
dollar limit under § 415(d) of the Internal Revenue Code (26 U.S.C. 
§ 415(d)), and the regulations thereunder. 
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(f) Section 415(c) Limitations. For purposes of applying § 415(c) of the 
Internal Revenue Code (26 U.S.C. § 415(c)) and for no other purpose, the 
definition of compensation where applicable shall be compensation as defined 
by Treasury Regulation § 1.415(c)-2(d)(3), or successor regulation; provided, 
however, that member contributions picked up under § 414(h) of the Internal 
Revenue Code (26 U.S.C. § 415(h)) shall not be treated as compensation. A 
member’s compensation for purposes of this subsection (f) shall not exceed the 
annual limit under § 401(a)(17) of the Internal Revenue Code (26 U.S.C. 
§ 415(f)(17)), which applies for that year. If the annual additions for any 
member for a plan year exceed the limitation under § 415(c) of the Internal 
Revenue Code (26 U.S.C. § 415(c)), the excess annual addition shall be 
corrected as permitted under the Employee Plans Compliance Resolution 


System or similar IRS correction program. 


History. 
Acts 1975, ch. 315, § 7; T.C.A., § 8-3951; 
2016, ch. 605, § 6. 


Amendments. 

The 2016 amendment designated the exist- 
ing language as (a) and, in the first sentence of 
(a), substituted “any other law” for “any provi- 
sion of the law”; and added (b) — (f). 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Cross-References. 
Computation without regard to this section, 
§§ 8-36-707, 8-36-7138. 
Flat minimum benefit, § 8-36-110. 
Maximum allowances, § 8-36-208. 
Minimum allowances, § 8-36-209. 
Reduction in contribution requirements, use 
of excess appropriations, § 8-36-124. 
State annuities for teachers eligible to par- 
ticipate in local systems, § 8-35-303. 


Section to Section References. 
Chapters 34-37 are referred to in §§ 5-1-310, 
8-7-313, 8-25-207, 8-34-101, 8-34-201, 8-34-204, 


8-34-206, 8-34-301, 8-34-313, 8-34-402, 8-34- 
502, 8-34-603, 8-34-705, 8-34-710, 8-35-103, 
8-35-107, 8-35-116, 8-35-125, 8-35-201, 8-35- 
202, 8-35-205, 8-35-206, 8-35-211, 8-35-248, 
8-35-255, 8-35-256, 8-35-301, 8-35-302, 8-35- 
309, 8-35-310, 8-35-311, 8-35-315, 8-35-317, 
8-37-1038, 8-37-202, 8-37-210, 8-37-214, 8-37- 
219, 8-37-220, 8-37-401, 8-37-403, 8-37-503, 
8-37-504, 8-37-601, 8-39-201, 8-39-205, 9-3-503, 
13-23-115. 

Chapters 34-36 are referred to in §§ 8-37- 
110, 8-37-117, 8-37-502, 8-38-1283. 

This chapter is referred to in §§ 4-7-110, 
8-27-305, 8-35-226, 8-35-315, 8-35-316, 68-102- 
403. 

This section is referred to in §§ 8-35-1138, 
8-35-226, 8-36-124, 8-36-211, 8-36-707, 8-36- 
713, 8-36-715. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 26. 


8-36-103. Members of the general assembly prior to June 30, 1976. 


Notwithstanding any provisions to the contrary, members and former 
members of the general assembly, whose term of office began prior to June 30, 
1976, shall be entitled to a full retirement allowance based on their years of 
creditable service in accordance with §§ 8-34-616, 8-36-206 — 8-36-209 and 
8-36-707. 


Section to Section References. 
This section is referred to in § 8-34-603. 


History. 
Acts 1977, 
3904(2)(d). 


ch. 400, § 11; T.C.A, § 8- 
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| 8-36-104. Limitation on “average final compensation” in benefit com- 
putation for teachers employed by the University of Ten- 
nessee. 


(a) Anything in chapters 34-37 of this title to the contrary notwithstanding, 
in determining any state annuity or lump sum death benefit payable to or on 
account of any retired teacher for any period of service in the employ of the 

University of Tennessee subsequent to September 1, 1955, shall be disregarded 
both for the purpose of computing the amount thereof and for the purpose of 
determining the teacher’s eligibility for such benefits. 

(b) In determining the average final compensation of a teacher having any 
such period of service subsequent to September 1, 1955, the teacher’s earnable 
compensation shall be limited to two thousand five hundred dollars ($2,500) 

during any period between July 1, 1945 and July 1, 1949, and shall be limited 
to three thousand six hundred dollars ($3,600) during any other period prior to 
July 1, 1955. 


History. vice for purpose of teachers’ seniority, salary, 
Acts 1972, ch. 814, § 12; T.C.A., § 8-3937. tenure, or retirement benefits. 56 A.L.R.5th 


Collateral References. 493. 


Services included in computing period of ser- 


'8-36-105. Lump sum payments by prior class members who limited 
earnable compensation. 


Any prior Class B member who limited such member’s deduction to four 
thousand two hundred dollars ($4,200) of such member’s annual salary may, 
upon proper authorization from the board of trustees, make a deposit in a lump 
sum equal to the amount which the member would have paid had the member 
_been contributing on such member’s annual salary, plus interest at the rate 
provided for in § 8-37-214, relative to redeposits. Such an amount so deposited 
shall become a part of the member’s accumulated contributions in the same 
‘manner as if the contributions had been timely paid. 


' History. Textbooks. 
Acts 19738, ch. 347, § 10; 1975, ch. 375, § 1; Tennessee Jurisprudence, 6 Tenn. Juris., Col- 
1978, ch. 740, § 5; 1979, ch. 320, § 6; T.C.A., leges and Universities, § 6. 
§ 8-3904(7); Acts 2010, ch. 777, § 27. 


» Section to Section References. 
This section is referred to in § 8-37-220. 


‘8-36-106. Suspension of allowances by beneficiaries. 


(a) A beneficiary may, for. personal reasons and without disclosure thereof, 

apply to the board of trustees to suspend for any period payment of all or any 
part of the retirement allowance otherwise payable to the beneficiary under 
chapters 34-37 of this title. 

(b) Upon approval, the beneficiary shall be considered to have forfeited all 
‘rights to the amount of retirement allowance so suspended, but shall retain the 
‘right to have the full allowance otherwise payable to the beneficiary reinstated 
‘as to future monthly payments upon written notice to the board of the 
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beneficiary’s desire to revoke the prior request for a suspension under this 


section. 


History. 
Acts 1972, ch. 814, § 12; T.C.A., § 8-3941; 
2016, ch. 962, § 26. 


Amendments. 
The 2016 amendment substituted “Upon ap- 
proval,” for “The board, on receipt of such 


form to be completed and returned to the board 
and upon receipt thereof, the board shall autho- 
rize such suspension, in which event” at the 
beginning of (b). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


application, shall provide the applicant with a 


8-36-107. Lump sum death benefit. 


(a) Upon the death of a member prior to retirement on account of whom no 
benefit is payable under §§ 8-36-108, 8-36-109 or part 6 of this chapter, the 
member’s accumulated contributions shall be paid to such entity as the 
member shall have nominated by written designation, duly executed and filed 
with the board of trustees. In the event that there are no surviving designated 


beneficiaries, the member’s accumulated contributions shall be paid to the - 


member’s estate in accordance with § 8-36-120. 

(b) If such member shall have been in service within one hundred fifty (150) 
days preceding such member’s death, an additional amount equal to such 
member’s accumulated contributions shall be paid in accordance with subsec- 
tion (a); provided, that no benefit is Pe under §§ 8-36-108, 8-36-109 or 
part 6 of this chapter. 

(c) Notwithstanding any provision of this section to the contrary, if a 


member described in subsection (a) dies while on an approved medical leave of | 


absence, an additional amount equal to such member’s accumulated contribu- 
tions shall be paid in accordance with subsection (a); provided, that: 


(1) The member maintained health insurance coverage through the ) 


member’s employer; 


(2) The member dies within one (1) year upon being approved for the leave — 


of absence; and 


(3) No benefit is payable under §§ 8-36-108, 8-36-109 or part 6 of this 


chapter. 


(d) Any person who is entitled to receive a retirement allowance under — 
§§ 8-36-108, 8-36-109 or part 6 of this chapter on account of the death of a) 
member prior to retirement may elect to receive the benefits provided in 
subsection (a) or (b) in lieu of the benefits to which such person would | 


otherwise be entitled. 


History. Cross-References. 


Acts 1972, ch. 814, § 5; T.C.A., § 8-3920; 


Lump sum payment for survivor of member | 


Acts 1986, ch. 553, §§ 9, 10; 1987, ch. 54, § 12; 
1991, ch. 378, §§ 10-12; 2002, ch. 863, §§ 3, 22. 


Compiler’s Notes. 

Acts 2002, ch. 863, § 25 provided that the 
provisions of § 22 of that act, which amended 
this section, shall be subject to the funding 
being provided in the General Appropriations 
Act. According to information provided by the 
department of finance and administration, 
funding was provided by Acts 2002, ch. 842. 


of total teachers’ system dying prior to retire- 


ment, § 8-35-306. 


Section to Section References. 


This section is referred to in §§ 8-34-206, 


8-35-306, 8-36-109, 8-36-127. 


Collateral References. 


Heirs, rights in survival benefits. 153 A.L.R. 


810, 5 A.L.R.3d 644. 
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18-36-108. Benefits upon death in line of duty. 


(a)(1) If a member in service in Group 2 dies prior to retirement and the 
board of trustees determines that the member’s death was the natural and 
proximate result of an accident or was occasioned as the direct result of 
physical violence against the member’s person occurring while the member 
was in the actual performance of the member’s duty: 

(A)G) A state annuity equal to one half (1%) the member’s average final 

compensation shall be paid to the member’s surviving spouse or surviv- 

ing minor child or children; provided, that either and no other person, 
persons or institution are named in writing by the member on file with 
the retirement system; 

(ii) If the member’s surviving spouse is named, the annuity will 
continue to such spouse until death. If the named surviving spouse dies, 
then the annuity shall be divided equally among the member’s surviving 
minor children. Each child shall receive such child’s share until the first 
day of the month following the month in which the child dies or reaches 
twenty-two (22) years of age, whichever occurs first, at which time the 
annuity shall be redistributed equally among the remaining minor 
children; ! 

(ii) If a surviving minor child or children are named, then the 
annuity shall be divided equally among them. Each child shall receive 
such child’s share until the first day of the month following the month in 
which the child dies or reaches twenty-two (22) years of age, whichever 
occurs first, at which time the annuity shall be redistributed equally 
among the remaining minor children; 

(B) If there is no such surviving spouse or children named as benefi- 
ciary upon the member’s death, to the member’s father or mother, if living, 
for life, divided, where appropriate, in such manner as the board of 
trustees in its discretion shall determine. 

(2) If the member has made an effective election of an optional benefit 
under part 6 of this chapter and has designated the member’s spouse as 
beneficiary under the option, the benefit payments under this section shall 
be made in lieu of any benefits under the option. 

(3) If the member has made an effective election of an optional benefit 
under part 6 of this chapter and has designated a person other than the 
member’s spouse as beneficiary under the option, the benefit payments 
under the option shall be made in lieu of any benefits under this section. 
(b)(1)(A) If a member in service in Group 1, 3 or 4 dies prior to retirement 

and the board of trustees determines that such person’s death was the 

natural and proximate result of an accident or was occasioned as the direct 
result of physical violence against the member’s person occurring while 
the member was in the actual performance of the member’s duty, a state 
annuity equal to one half (14) the member’s average final compensation 
shall be paid to the member’s surviving spouse or surviving child or 
children; provided, that either and no other person, persons or institution 
are named by the member in writing on file with the retirement system. 

(B) If the member’s surviving spouse is named, this annuity will 

continue to such spouse until death. If the named surviving spouse dies, 
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then this annuity shall be divided equally among the member’s surviving | 
minor children. Each child shall receive such child’s share until the first 
day of the month following the month in which the child dies or reaches 
twenty-two (22) years of age, whichever occurs first, at which time the 
annuity shall be redistributed equally among the remaining minor chil- 
dren. 

(C) If a surviving minor child or children are named, then this annuity — 
shall be divided equally among them. Each child shall receive such child’s © 
share until the first day of the month following the month in which the 
child dies or reaches twenty-two (22) years of age, whichever occurs first, 
at which time the annuity shall be redistributed equally among the © 
remaining minor children. On the first day of the month following the | 
month in which the last surviving child dies or reaches twenty-two (22) | 
years of age, then the annuity shall be paid to the member’s surviving | 
spouse, if any, until the surviving spouse dies. Notwithstanding the 
foregoing or any other law to the contrary, if no surviving spouse exists on | 
the date of the member’s death and if the projected payments to be made | 
to all the minor children pursuant to this subdivision (b)(1) do not exceed | 
a minimum total value of fifty thousand dollars ($50,000), then the 
projected excess shall be paid to the member’s estate for the sole benefit of — 
all the member’s surviving children, regardless of age; provided, that such | 
excess exceeds the amount a bank may pay under § 45-2-708(a). Any such | 
payment shall be free from the claims of any and all creditors. 

(2) In order to be eligible for this benefit, the death must be conclusively | 
shown by competent medical evidence to have occurred in the actual 
performance of duty, regardless of § 7-51-201. 

(3) If the member has made an effective election of an optional benefit 
under part 6 of this chapter and has designated the member’s spouse as 
beneficiary under the option, the benefit payments under this section shall 
be made in lieu of any benefits under the option. 

(4) If the member has designated an individual or individuals other than, 
or in addition to, the member’s surviving spouse or surviving child or 
children, such individuals may disclaim the death benefit otherwise payable. 
To be effective, the individuals must not have received any of the benefits, 
and the disclaimer must be in writing and filed with the division of 
retirement. Such writing shall contain the information required in § 8-36- 
125. If a disclaimer is made under this subdivision (b)(4), the state annuity 
described in subdivision (b)(1) shall be paid to the member’s surviving 
spouse and surviving child or children in accordance with subdivision 
(b)(1)(B). If no surviving spouse exists, then the annuity shall be paid to the 
member’s surviving child or children in accordance with subdivision 
(b)(1)(C). 

(5)(A)G) If the member has designated an individual or individuals other 
than, or in addition to, the member’s surviving spouse or surviving child 
or children and such individuals do not disclaim the death benefit under 
subdivision (b)(4), a state annuity shall nevertheless be paid the 
member’s surviving spouse and surviving child or children. The annuity 
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shall be equal to the amount which would have otherwise been payable 

under subdivision (b)(1) had the member designated the member’s 

Surviving spouse or surviving minor child or children as beneficiary, 

minus: 

(a) The actuarial value of the benefits payable to the non-disclaim- 
ing beneficiaries; or 

(6b) In the case of a lump sum payment, the amount of the lump sum 
payment made to the non-disclaiming beneficiaries. 

(ii) Notwithstanding this subdivision (b)(5) to the contrary, the annu- 
ity shall have a guaranteed minimum total value of fifty thousand 
dollars ($50,000), minus the: 

(a) Actuarial value of the benefits payable to the nondisclaiming 
beneficiaries; or 

(6b) In the case of a lump sum payment, the amount of the lump sum 
payment made to the non-disclaiming beneficiaries. 

(iii) The guaranteed minimum value shall be paid in monthly install- 
ments calculated on a sixty-month basis and divided in the manner 
prescribed in subdivision (b)(5)(B). 

(B) The annuity provided in subdivision (b)(5)(A) shall be paid to the 
member’s surviving spouse until such spouse’s death. Upon the surviving 
spouse’s death, this annuity shall be divided equally among the member’s 
surviving minor children. Each child shall receive such child’s share until 
the first day of the month following the month in which the child dies or 
reaches twenty-two (22) years of age, whichever occurs first, at which time 
the annuity shall be redistributed equally among the remaining minor 
children. If the guaranteed minimum total value has not been paid out 
under this subdivision (b)(5)(B) in the form of an annuity by the first day 
of the month following the month in which the last surviving child dies or 
reaches twenty-two (22) years of age, the remaining amount shall be 
divided equally among all the member’s surviving children, regardless of 
age. If no surviving children exist, then the remaining amount shall be 
paid to the estate of the last to survive of the spouse and the member’s 
children in accordance with § 8-36-120. 

(C) If no surviving spouse exists on the member’s death, then the 
annuity provided in subdivision (b)(5)(A) shall be divided equally among 
the member’s surviving minor children. Each child shall receive such 
child’s share until the first day of the month following the month in which 
the child dies or reaches twenty-two (22) years of age, whichever occurs 
first, at which time the annuity shall be redistributed equally among the 
remaining minor children. Notwithstanding the foregoing or any other law 
to the contrary, if no surviving spouse exists on the date of the member’s 
death and if the projected payments to be made to all the minor children 
pursuant to this subdivision (b)(5) do not exceed a minimum total value of 
fifty thousand dollars ($50,000), then the projected excess shall be paid to 
the member’s estate for the sole benefit of all the member’s surviving 
children, regardless of age, provided such excess exceeds the amount a 
bank may pay under § 45-2-708(a). Any such payment shall be free from 
the claims of any and all creditors. 


History. 
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(6) Notwithstanding any law to the contrary, the aggregate total death 
benefit payable under chapters 34-37 of this title on account of a member 
who dies in the line of duty shall have a value of not less than fifty thousand 
dollars ($50,000). Except as otherwise provided in this subsection (b), if the 
death benefit is payable to a single beneficiary, the guaranteed minimum 
value shall be paid in monthly installments calculated on a sixty-month 
basis. In the event the beneficiary dies before receiving all of the guaranteed 
minimum value, a lump sum payment equal to the actuarial equivalent of 
the monthly benefit due over the remaining months in the sixty-month 
period shall be paid to the beneficiary’s estate in accordance with § 8-36- 
120. If the benefit is payable to multiple beneficiaries, other than to the 
member’s surviving minor children, or to a non-human being such as a firm, 
organization, partnership, association, corporation, estate or trust, the 
guaranteed minimum value shall be paid in a lump sum. Amounts payable 
to multiple beneficiaries under this subdivision (b)(6) shall be distributed in 
equal proportions among the surviving beneficiaries. 

(7) This subsection (b) shall not apply to individuals who are members of 
the retirement system by virtue of their employment with any employer 
participating in the retirement system pursuant to chapter 35 of this title 
unless the governing body of any such employer passes a resolution 
authorizing and accepting the associated liability and costs to provide such 
benefits. 


Cross-References. 


Acts 1972, ch. 814, § 5; T.C.A., § 8-3918; Surviving minor children as contingent ben- 


Acts 1985, ch. 449, § 17; 1986, ch. 553, §§ 11- 
13; 1986, ch. 554, § 10; 1991, ch. 378, §§ 13, 14; 
1992, ch. 843, § 18; 1995, ch. 154, §§ 1, 2; 1997, 
ch. 219, §§ 1-3; 2001, ch. 446, §§ 1, 2; 2002, ch. 
863, § 7; 2014, ch. 659, §§ 17-21. 


Compiler’s Notes. 

Acts 1992, ch. 843, § 22 provided that the 
amendment by § 18 of that act adding “or 
teacher” after “employee” in (b)(1)(A) was reme- 
dial in nature, and to that end shall apply to all 
deaths occurring after January 1, 1990, and 
shall be retroactive to January 1, 1990. 


8-36-109. Survivor benefits. 


eficiaries, § 8-36-610. 


Section to Section References. 
This section is referred to in §§ 8-36-107, 
8-36-121. 


Collateral References. 

Death or disability, effect of performance of 
official duties on benefits. 27 A.L.R.2d 974. 

Heirs, rights in survival benefits. 153 A.L.R. 
810, 5 A.L.R.3d 644. 

Widow’s benefits, effect of divorce, remar- 
riage or annulment. 85 A.L.R.2d 242. 


(a) Upon the death of a member in service who has reached the applicable 
eligibility requirements for an early or service retirement allowance as set 
forth in part 2 or 3 of this chapter, a retirement allowance shall be paid to the 
member’s surviving designated beneficiary, if any. 

(1) No benefits shall be payable under this subsection (a) on account of 
any member on whose account a benefit is payable under any other provision 


of chapters 34-37 of this title. 


(2) The retirement allowance payable to the beneficiary shall be equal to 
the retirement allowance which would have been payable had the member 
retired under an effective election of Option 1 as provided in part 6 of this 
chapter with such person nominated as the beneficiary under the option. 

(3)(A) Notwithstanding any other law to the contrary, if the member’s 
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spouse is the designated beneficiary on the date of the member’s death, 
and if that spouse should thereafter die leaving a surviving minor child or 
children of the member, then the annuity the spouse was receiving under 
this subsection (a) shall be divided equally among the member’s surviving 
minor children. Each child shall receive the child’s share until the first day 
of the month following the month in which the child dies or reaches 
twenty-two (22) years of age, whichever occurs first, at which time the 
annuity shall be redistributed equally among the remaining children. 

(B) If the member’s spouse is designated as the sole beneficiary on the 
date of the member’s death, and if that spouse predeceased the member or 
died in a common accident or occurrence with the member, then the 
member’s surviving minor child or children shall be entitled to the same 
annuity as set forth in subdivision (a)(3)(A). 

(b)(1) Upon the death of a member in service who has completed ten (10) 
years of creditable service, a retirement allowance shall be paid to the 
member’s surviving spouse, if any, if the spouse is designated as beneficiary. 

(A) No benefits shall be payable under this subsection (b) on account of 
any member on whose account a benefit is payable under any other 
provision of chapters 34-37 of this title. 

(B) The retirement allowance payable to the surviving spouse shall be 
equal to the retirement allowance which would have been payable had the 
member retired under an effective election of Option 1 as provided in part 
6 of this chapter with the member’s spouse nominated as the beneficiary 
under that option. 

(C) The retirement allowance payable under this subsection (b) shall be 
reduced by four tenths of one percent (0.4%) for each month by which the 

. member’s death precedes the member’s service retirement date. 

(D) This subsection (b) does not apply to members in the employ of a 
political subdivision unless the governing body of the political subdivision 
authorizes by resolution and accepts the liability therefor. 

(2) Should the governing body of a political subdivision elect not to accept 

the liability for its employees to receive a survivor’s benefit in accordance 
with this subsection (b), a survivor’s benefit shall be paid in accordance with 
subsection (a). 
(c) Amember shall be considered to be “in service” under this section, even 
| though the member is no longer participating in this system because of 
advanced age, so long as the member continues to be employed by the same 
employer. 

(d) Upon the death of a member in service who has completed ten (10) years 
of creditable service, a retirement allowance shall be paid to the member’s 
nominated beneficiary, if any. 

(1) No benefits shall be payable under this subsection (d) on account of 
any member on whose account a benefit is payable under any other provision 
of chapters 34-37 of this title. 

(2) The retirement allowance payable to the beneficiary shall be deter- 
mined by converting the lump sum benefit payable under § 8-36-107 into a 
monthly annuity payable over a period not to exceed one hundred twenty 
(120) months. The present value of the monthly annuity shall be equal to the 
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lump sum benefit payable in accordance with § 8-36-107. The interest rate 
used in calculating the present value shall be based on the interest rate 
payable by annuity companies in the open market on the date the monthly 
benefit commences. The interest rate shall not be lower than the rate 
established by the board of trustees under § 8-34-505. 

(3) In the event the beneficiary dies before receiving all of the benefits 
payable under subdivision (d)(2), a lump sum payment equal to the actuarial 
equivalent of the monthly benefit due over the remaining months in the 
one-hundred-twenty month period shall be paid to the beneficiary’s estate in 


accordance with § 8-36-120. 


History. 

Acts 1972, ch. 814, § 5; T.C.A., § 8-3919; 
Acts 1980, ch. 654, § 7; 1983, ch. 342, § 5; 
1985, ch. 86, § 1; 1985, ch. 407, § 1; 1985, ch. 
449, § 18; 1986, ch. 553, §§ 14-16; 1986, ch. 
Dot, SLi 19OL. Choro. 9s Lo, 200 L Clie ea: 
§§ 14-16; 2006, ch. 870, § 17; 2014, ch. 659, 
§ 22. 


Cross-References. 
Allowance to surviving spouse upon death of 
governor, § 8-39-204. 


Section to Section References. 

This section is referred to in §§ 8-35-255, 
8-35-256, 8-36-107, 8-36-121, 8-36-127, 8-36- 
914. 


NOTES TO DECISIONS 


1. Application. 

Ex-wife of state employee as the properly 
designated beneficiary received all of the survi- 
vor benefits and the current wife as surviving 


spouse but not a designated beneficiary re- 
ceived nothing under T.C.A. § 8-36-109(b). 
Mathews v. Harris, 713 S.W.2d 311, 1986 Tenn. 
LEXIS 770 (Tenn. 1986). 


Collateral References. 
Survivability of claim for accrued and unpaid 
benefits. 153 A.L.R. 810, 5 A.L.R.3d 644. . 


8-36-110. Rate of benefit for beneficiary with creditable service in 
more than one class. 


(a) Anything in chapters 34-37 of this title to the contrary notwithstanding, | | 


if any member’s creditable service includes a period or periods of service in an 
employment classification other than such member’s classification at the time 
of separation from service for which the benefit provisions of chapters 34-37 of 
this title differ from those for such member’s classification at the time of such 
member’s separation from service, the following provisions shall be applicable 
in determining any retirement allowance or other benefit payable on such 
member’s account. 

(b) The rate of benefit with respect to the period of creditable service in each 
classification shall be the rate of benefit provided under chapters 34-37 of this 
title for such classification. 


(c)(1) Any flat minimum benefit shall be determined separately with respect | 
to each such period of creditable service, but the determination as to whether | 
the benefit based on average final compensation or the flat minimum benefit _ 


is larger shall be made with respect to the member’s total creditable service. 
(2) Any benefit for service as a member of the general assembly shall be 
computed independently of benefits for other creditable service. 


. 


Hi 


————— 
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| 29; 1975, ch. 315, § 11; T.C.A,, § 8-3924. 
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(d) Eligibility for any benefit payable on account of a member’s death prior 
to retirement shall be determined on the basis of the member’s most recent 


_ employment classification prior to death. 


(e) Upon separation from service for reasons other than death, eligibility for 


_ aretirement allowance shall be determined on the basis of the member’s total 
_ creditable service, but such determination shall be made separately with 


respect to benefits for the period of service in each classification on the basis of 
the applicable eligibility requirements provided by chapters 34-37 of this title. 
(f) Notwithstanding the foregoing, if any member shall have rendered a 


period of prior service in an employment classification for which the rate of 


benefit is lower than the rate for such member’s classification on June 30, 1972, 
and if under the superseded system of which such member shall have been a 
member, such period would have been treated as service in such member’s 


- classification in effect on June 30, 1972, such period of prior service shall be 
_ considered for the purpose of this section to be service in the classification in 


effect on June 30, 1972. 
(g) Any member, upon retiring, shall be eligible to use the aggregate number 


of years in all systems to qualify for retirement. Such member’s benefits shall 
| be computed under the applicable provisions of each superseded system based 
on the aggregate number of years in each superseded system or the Tennessee 
| consolidated retirement system to determine such member’s total benefits. The 
‘retirement allowance payable to such member shall not be less than the benefit 
|, determined on total years of service under Group 1. 


(h) Anything to the contrary notwithstanding, the spouse of any member or 


‘former member of the superseded Tennessee county officials’ retirement 
| system who died while in office but who had not attained the minimum number 
|. of years for retirement, but who was at least fifty-five (55) years of age at the 
|| time of death, may be eligible for a benefit under the applicable provisions of 
| this system. 


1 | History. Limitation on amount of retirement allow- 


Acts 1972, ch. 814, § 5; 1973, ch. 347, 88 21, ance, §§ 8-36-102, 8-36-208, 8-36-209. 


Section to Section References. 


Cross-References. This section is referred to in § 8-36-124. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 


| ing this title. 


NOTES TO DECISIONS 


Hid. Construction. superseded systems which prohibited dual 


The 1973 amendment to this section permit- membership or benefits. Bates v. Tennessee 


| ting county officials to enter the consolidated Consol. Retirement System, 563 S.W.2d 192, 
| retirement system must be construed in the 1977 Tenn. App. LEXIS 269 (Tenn. Ct. App. 


light of former §§ 8-4011 and 17-517 of the 1977). 


‘8-36-111. Exemption of benefits from execution, attachment, garnish- 
ment and assignment. 


All retirement allowances and other benefits accrued or accruing to any 


\i(person under chapters 34-37 of this title, the accumulated contributions of 
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members and the cash and assets in the funds created under chapters 34-37 of 
this title shall not be subject to execution, attachment, garnishment, or other 
process whatsoever, nor shall any assignment thereof be enforceable in any 
court. 


History. Section to Section References. 

Acts 1972, ch. 814, § 14; 1973, ch. 347, § 28; This section is referred to in § 8-36-113. 
T.C.A., § 8-3944; Acts 1993, ch. 67, § 19; 2002, 
ch. 863, § 24. 


NOTES TO DECISIONS 


1. Tennessee Consolidated Retirement would require a special appropriation from the 
System Fund. general assembly. Hair v. Tennessee Consol. 
The Tennessee consolidated retirement sys- Retirement System, 790 F. Supp. 1358, 1992 


tem fund is exempt from legal process by virtue U.S. Dist. LEXIS 16549 (M.D. Tenn. 1992). 
of this section, and a judgment against the fund 


Collateral References. 
Assignability of claim for accrued and unpaid 
benefits. 153 A.L.R. 810. 


8-36-112. Withholding of insurance premiums from benefit payments 
authorized. 


Nothing in this part shall be construed to prohibit the withholding of 
insurance premiums for retirees under a plan approved by the state insurance 
committee, or for retired teachers or other retired local government employees 
for payment of insurance premiums under any Tennessee local government 
group insurance plan provided to the retirees. The director of the Tennessee 
consolidated retirement system may periodically establish a schedule of 
insurance premium support levels that local education agencies (LEAs) may 
assign to the retired teachers. If a schedule is established, an LEA must 
conform to the schedule in order for the retirement system to make or continue 
making premium payment deductions from the retirement benefits of that 
LEA’s retired teachers. 


History. 
Acts 1978, ch. 347, § 28; T.C.A., § 8-3944; 
Acts 1984, ch. 601, § 1; 2007, ch. 184, § 15. 


8-36-113. Withholding of payment of contributions or monthly benefit 
under certain circumstances — Satisfaction of claims of 
state against terminated member upon application for 
withdrawal of contributions. 


(a) Notwithstanding § 8-36-111, the board may withhold payment of a 
member’s accumulated contributions and interest or monthly benefit upon: 
(1) The filing of criminal charges or a civil suit against a member relating 
to the member’s employment with an employer; 
(2) An audit finding from the comptroller of the treasury relating to the 
member’s employment with an employer; or 
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(3) An affidavit submitted by the employer to the director of the retire- 
ment system containing the employee’s actions that the employer asserts 
could constitute a crime. 

(b) The board may withhold payment of the member’s contributions and 
interest or monthly benefit until such time as the charges have been dismissed 
or the charges have resulted in a determination that the member owes money 
to the employer. Should a member not be charged criminally or civilly, the 
member may appeal the decision to withhold the member’s accumulated 
contributions and earnings or monthly benefit based on an audit finding or 
affidavit by submitting an appeal request to the director of the retirement 
system. 

(c) If the service of any member is terminated, for any reason, and such 
member is found to owe money to.an employer participating in the retirement 
system, the employer shall be entitled to claim from the member’s accumu- 
lated contributions such amounts as are owed to the employer upon the 
application to withdraw the member’s accumulated contributions. The claim 
shall be made in writing to the director of the retirement system by the 
appropriate party of the employer involved and must specify the reason for the 
claim and the amount involved. After the employer’s claim is satisfied from the 
contributions, the member may withdraw any portion of the member’s remain- 
ing contributions. 

(d) Should the member elect not to withdraw the accumulated contribu- 
tions, no claim on the contributions shall be enforceable under this section. 


History. Section to Section References. 
Acts 1979, ch. 320, § 11; T.C.A., § 8-3944; This section is referred to in § 8-36-114. 
Acts 2015, ch. 421, § 6. 


8-36-114. Satisfaction of claims of employer against retired benefi- 
ciary by deduction from monthly benefit. 


If any member found to owe funds to an employer participating in the 
retirement system, within the meaning of § 8-36-113, elects to retire, the 
member’s debt to the employer may be satisfied from the member’s monthly 
benefit. 


History. 
Acts 1979, ch. 320, § 11; T.C.A., § 8-3944; 
Acts 2015, ch. 421, § 7. 


8-36-115. Correction of errors in benefit payments. 


Should any change or errors in records result in any member or beneficiary 
receiving from the retirement system more or less than such member or 
beneficiary would have been entitled to receive had the records been correct, 
then on discovery of any such error the board shall correct the same and shall 
adjust the payments in such a manner that the benefits to which such member 
or beneficiary was correctly entitled shall be paid. 


History. 
Acts 1972, ch. 814, § 16; 1979, ch. 320, § 2; 
T.C.A., § 8-3946. 
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8-36-116. Legislative intent to collect overpayments — Exceptions. 


It is hereby expressly declared that the intent of the general assembly is to 
collect amounts that have been overpaid in error to members or beneficiaries, 
except that: 

(1) Repayment may be waived at the discretion of the board of trustees 
where overpayments in retirement benefits have been made through an 
error committed by the retirement division if it is determined that the 
member or beneficiary: 

(A) Was without fault or knowledge; 

(B) Did not participate or induce the additional payment; and 

(C) There was no way under the circumstance that the member or 
beneficiary knew or could have known that an overpayment had been 
made; 

(2) Itis further provided that waivers shall only be granted in cases where 
it can be shown to the board’s satisfaction that repayment would deprive the 
person of income required for ordinary and necessary living expenses; 

(3) The board’s authority to grant a waiver shall be based upon a 
recommendation by a preliminary review committee composed of one (1) 
representative from each of the following state agencies or departments: 

(A) Treasury department; 
(B) Office of the comptroller of the treasury; and 
(C) The department of finance and administration; 

(4) Waivers, where granted, shall only be valid during the lifetime of the 
member or beneficiary and shall not defeat the right of the state to proceed 
against the estate upon death; nor shall the granting of a waiver prohibit the 
retirement system from requiring security to assure repayment upon death; 

(5) Notwithstanding anything contained herein to the contrary, overpay- 
ments of one hundred dollars ($100) or less where the error was committed 
by the retirement division and without fault, knowledge, or participation on 
the part of the person overpaid shall be reviewed by the herein designated 
committee and repayment may be waived; and 

(6) In the event that a retired member receives an overpayment in 
retirement benefits from the retirement system and that member returns to 
service, the retirement system may initiate an automatic payroll deduction 
to recoup the overpaid amount. The employer shall comply with the 
retirement system’s request for an automatic payroll deduction. 


History. Collateral References. 


Acts 1979, ch. 320, § 2; T.C.A., § 8-3946; Misconduct, effect on rights. 76 A.L.R.2d 566. 
Acts 2013, ch. 296, § 18. 


Cross-References. 
Claims of state collected from member’s 
monthly benefit, § 8-36-114. 


8-36-117. Monthly benefit payments — Death of payee — Procedure for 
direct deposit or electronic transfer. 


(a) Except for the month of December, 1999, monthly benefit payments shall 
be remitted to beneficiaries on the last working day of the month which shall 
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_ represent payment for that month. Monthly benefit payments for the month of 


December, 1999, shall be remitted to beneficiaries on December 28, 1999, 


| which shall represent payment for that month. “Remitted” means either to 


issue payment by first class mail or by direct deposit in an account at a 


financial institution selected by the beneficiary. 


(b) All monthly benefit payments shall cease in the month in which the 
payee dies, unless otherwise specifically provided for in chapters 34-37 of this 
title. If the payee was a retired member who did not elect an optional allowance 
pursuant to § 8-36-601, a monthly benefit payment shall be issued for the 
month in which the retired member died and shall be payable to the person 
nominated as beneficiary by the member pursuant to § 8-36-121. If no 
surviving beneficiary exists upon the retiree’s death, the payment shall be 


_ made in accordance with § 8-36-120. If the payee was a beneficiary receiving 


benefits under the terms of an optional allowance, a monthly benefit payment 


_ shall be issued for the month in which the beneficiary died and shall be paid in 


accordance with § 8-36-120. 
(c) The board of trustees is hereby authorized to promulgate substantive 
and procedural rules and regulations requiring recipients of monthly benefits 


_ hereunder to be paid such benefits by direct deposit or by electronic transfer. 





| 


History. 
Acts 1985, ch. 449, § 16; 1999, ch. 79, § 4; 
2000, ch. 871, § 2; 2001, ch. 58, § 8. 


| 8-36-118. Certain University of Tennessee extension employees — 


Eligibility for retirement benefits based upon longevity 
pay. 


(a) Notwithstanding any law to the contrary, all former, present and future 


employees of the University of Tennessee extension, holding joint appoint- 


ments with the United States department of agriculture, shall be eligible for a 
retirement benefit based solely on longevity pay which is or was received under 
§ 8-23-206; provided, that credit has not been granted under the federal civil 
service retirement plan for such longevity pay. Before the commencement of 
any such retirement benefit, the former employee must make a lump sum 
payment equal to the contributions such former employee would have made on 
longevity pay had it been creditable in the federal civil service retirement plan, 
plus interest as provided by § 8-37-214. The University of Tennessee shall 
transfer to the Tennessee consolidated retirement system any employer 
contributions which would have been paid to the federal civil service retire- 
ment plan for longevity pay. 

(b) The benefit as provided under this section shall be equal to the difference 
between the benefit received from the federal civil service retirement system 
and what would have been received had longevity pay been credited in such 
system. The University of Tennessee shall calculate and certify such benefit 
amount to the Tennessee consolidated retirement system, which shall audit 
and verify such benefit calculation. 

(c). Payment of the benefit provided by this section shall be retroactive to the 

date of retirement of the retired former employee. Section 8-36-701 shall apply 
‘to all benefits provided by this section. All benefits payable under this section 


8-36-119 
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shall cease upon the death of the retiree. No other provisions of chapters 34-37 
of this title shall apply to the benefits provided by this section. 


History. 
Acts 1986, ch. 677, § 1; 2004, ch. 517, § 2. 


Compiler’s Notes. 
Acts 2004, ch. 517, § 15 provided that the 


spend no funds beyond those currently bud- 
geted to accelerate the replacement of signs, 
letterhead, and business cards on account of 
the provisions of the act. 


University of Tennessee extension service shall 


8-36-119. [Obsolete.] 


ployees, is deemed by the Code Commission to 
be obsolete. See Appendix following this title for 
text of this section. 


Compiler’s Notes. 

Former § 8-36-119 (Acts 1987, ch. 243, § 1; 
1987, ch. 267, § 2), concerning the retirement 
incentive plan in effect in 1987 for state em- 


8-36-120. Lump sum payments. 


(a) In cases where a lump sum is payable to an individual’s estate under 
chapters 34-37 of this title, payment shall be made to the duly qualified 
executor or administrator of the estate. When no executor or administrator has 
qualified and given notice of such qualifications to the retirement division after 
the expiration of forty-five (45) days from the date of the individual’s death, 
then payment shall be made to the executor named in any will of the individual 
known to the retirement division. In the absence of actual knowledge of a 
purported will naming a surviving executor, payment may be made to the 
individual’s spouse if the amount payable does not exceed fifty thousand 
dollars ($50,000). If there is no surviving spouse at the time of the individual’s 
death, and if the amount payable does not exceed the amount a bank may pay 
under § 45-2-708(a), then payment may be made to the individual’s next-of- 
kin upon proper documentation as required by the retirement division. In 
making any determinations and payments under this section, the retirement 
division is entitled to conclusively rely on the written statements of the 
informant listed on individual’s death certificate or on the written statements 
of such other person who informs the retirement division of the death. 

(b) Upon payment pursuant to this section, the retirement division shall be 
released and discharged from all further lability from any claim which then 
exists or which thereafter may arise or be made in respect to the payment. 


8-36-108, 8-36-109, 8-36-117, 8-36-121, 8-36- 
125, 8-36-920, 8-37-212, 8-37-2138, 8-37-220. 


History. 
Acts 1991, ch. 378, § 2; 1996, ch. 616, § 1; 
2011, ch. 336, § 1. 


Section to Section References. 
This section is referred to in §§ 8-36-107, 


8-36-121. Nomination of beneficiaries — Method — Distribution 
among multiple beneficiaries — Retirement. 


(a) A member’s nomination of a person as beneficiary to receive payments 
under chapters 34-37 of this title shall be made by the member in writing, duly 
executed and filed with the retirement division. 
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(b) Except as provided in subsection (f), a member may change such 
member’s nomination at any time by a similar written designation. 

(c) Prior to filing an application for retirement benefits, a member may 
name more than one (1) person as beneficiary. By doing so, benefits are payable 
in a lump sum and are not payable under § 8-36-108, § 8-36-109 or part 6 of 
this chapter, unless the member’s surviving spouse is one of the beneficiaries 
named. If the member’s surviving spouse is named, the spouse shall be entitled 
to receive any retirement allowance which would otherwise have been payable 
had the surviving spouse been named the sole beneficiary. If the named 
surviving spouse elects to receive a retirement allowance, no benefits shall be 
paid to the remaining beneficiaries. If the named surviving spouse elects to 
receive the lump sum payment provided herein, the payment shall be distrib- 
uted in equal proportions among the named surviving spouse and the other 
surviving beneficiaries. For purposes of this section, “person” means any 
individual, firm, organization, partnership, association, corporation, estate or 
trust. 

(d) Amounts payable to multiple beneficiaries shall be distributed in equal 
proportions among the surviving beneficiaries. 

(e) Notwithstanding this section or any other law to the contrary, if a 
member has not nominated a beneficiary in the manner provided in subsection 
(a), then at the member’s death, the member’s surviving spouse shall be 
deemed the member’s beneficiary and the spouse shall be entitled to receive 
any payments that would otherwise have been payable under chapters 34-37 
of this title had the surviving spouse been named the beneficiary. If no such 
surviving spouse exists upon the member’s death, then any lump sum payment 
due shall be made in accordance with § 8-36-120. 

(f) Upon retirement, the member shall designate only one (1) person as 
beneficiary. The designation of beneficiary on the application for retirement 
shall supersede the designation of all previous beneficiaries, and may not be 
changed or revoked, except as provided in part 6 of this chapter. 


History. Section to Section References. 
Acts 1991, ch. 378, § 3; 1995, ch. 164, § 9; This section is referred to in §§ 8-34-207, 
1999, ch. 79, § 5; 2005, ch. 204, §§ 10, 11. 8-36-117, 8-36-127, 8-37-220. 


8-36-122. Blind employees — Retirement allowance — Computation. 


The retirement allowance payable to any member participating in the 
retirement system pursuant to § 8-35-121 who retires before January 1, 1996, 
shall be computed as if such member had received the same annual cost-of- 
living increases and longevity payments as that received by other general state 
employees. 


History. _ 
Acts 1991, ch. 378, § 4. 


8-36-123. Retirement or death of members not in service. 


(a) Upon the death of a member not in service whose death occurs on or after 
July 1, 1991, and who has completed ten (10) years of creditable service, a 
retirement allowance shall be paid to the member’s surviving spouse, if any, if 
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the spouse is designated as beneficiary. 

(1) The retirement allowance payable to the surviving spouse shall be 
equal to the retirement allowance which would have been payable had the 
member retired under an effective election of Option 2 as provided in part 6 
of this chapter with the member’s spouse nominated as the beneficiary under 
that option. 

(2) The retirement allowance payable under this subsection (a) shall be 
reduced by four tenths of one percent (0.4%) for each month by which the 
member’s death precedes such member’s service retirement date. 

(b)(1) Effective July 1, 1991, a member who does not qualify for a disability 
retirement allowance under § 8-36-501 or § 8-36-502 and who suffers from 
a total and permanent disability may be retired by the board of trustees on 
an ordinary disability retirement allowance provided the following condi- 
tions are met: 
(A) The member files with the retirement division an application for the 
retirement allowance in the manner prescribed by the retirement division; 
(B) Competent medical evidence is provided by the member which 
conclusively documents that the member is totally and permanently 
disabled from engaging in any type of substantial gainful activity; 
(C) The member has completed the service requirement for such 
member’s classification as set forth in § 8-36-501(b); and 
(D) The member does not otherwise qualify for a service retirement 

allowance as provided for in §§ 8-36-201 — 8-36-205. 

(2) Any member who applies for an ordinary disability retirement allow- 
ance pursuant to this subsection (b) shall be subject to §§ 8-36-503 — 
8-36-505 and § 8-36-508. 

(3) The amount of the ordinary disability retirement allowance shall be 
the actuarial equivalent of the retirement allowance which would be payable 
to the member at fifty-five (55) years of age pursuant to part 3 of this chapter. 
Notwithstanding the preceding sentence, any allowance payable under this 
subsection (b) shall be subject to § 8-36-501(c)(4), (5) and (7). 

(c) This section does not apply to members in the employ of a political 
subdivision unless the governing body of the political subdivision by resolution 
authorizes and accepts the liability for such benefits. 


History. Effective Dates. 
Acts 1992, ch. 935, § 1; 2001, ch. 58, § 17; Acts 2016, ch. 962, § 58. April 27, 2016. 


2009, ch. 142, §§ 14, 15; 2016, ch. 962, § 30. 
Section to Section References. 


Amendments. This section is referred to in §§ 8-35-255, 
The 2016 amendment substituted “in the  8.35-956, 8-36-914. 
manner” for “on a form” near the end of 


(b)(1)(A). 


8-36-124. Reduction in contribution requirements — Use of excess 
appropriation in general appropriations act. 


(a) If the board of trustees determines, after reviewing the actuarial 
valuation as of June 30, 1993, that the recommended employer contribution 
rate for state employees and teachers is less than the rate in effect on June 30, 
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1993, any excess appropriation contained in the general appropriations act 
resulting from the reduction in annual contribution requirements for the fiscal 
year ending June 30, 1994, shall be utilized by the board of trustees as follows: 

(1) Any excess appropriations shall first be used to reduce the amortiza- 
tion period of the unfunded accrued liability existing on June 30, 1993, by at 
least six (6) years, as authorized in § 8-37-304(b) [repealed]; 

(2) If any appropriations remain after decreasing the amortization period, 
such appropriations shall be used to calculate the average final compensa- 
tion of any active or retired member of the retirement system or any 
superseded system who has service in more than one (1) membership 
classification and whose benefits are determined pursuant to § 8-36-110 as 
if all the member’s service was rendered in the same membership classifi- 
cation, except for those members covered under §§ 8-35-226 and 8-35-234; 

(3) If any appropriations remain after implementing the above average 
final compensation change, such funds shall be used to increase the base 
benefit of Group I members, other than members of the general assembly; 
Group II members; members of the superseded state retirement system; 
members of the superseded state teachers’ retirement system; state employ- 
ees covered under § 8-39-101; and teachers covered under § 8-39-102, 
subject to the following terms and conditions: 

(A) The amount of any base benefit improvement authorized in this 
section shall be set by the board, but shall not exceed five percent (5%); 

(B) The board shall consider any comments of the council on pensions 
and insurance prior to adopting a base benefit improvement increase; 

(C) Any base benefit improvement increase authorized in this section 
shall be effective January 1, 1994, and shall apply to both active and 
retired members in the groups and systems referenced herein; 

(D) Any base benefit improvement increase authorized pursuant to this 
section shall not apply to employees of employers participating in the 
retirement system pursuant to chapter 35, part 2 of this title, unless the 
governing body of any such employer, after receipt of the liability infor- 
mation from the retirement system, passes a resolution authorizing the 
increase and accepting the liability thereof; 

(E) Section 8-36-208(a) shall not be construed to prevent any increase 
in the retirement allowance of a member when such increase is in 
accordance with this section, nor shall § 8-36-102 be construed to prevent 
any increase in the retirement allowance of a member retiring prior to 
January 1, 1994, when such increase is in accordance with this section; 
and 
(4) If any further appropriations remain after implementing the base 

benefit increase, such funds shall be used to further reduce the amortization 

period of the unfunded accrued liability existing on June 30, 1993. 

(b) The board of trustees shall not adopt changes pursuant to this section 
which cause the actuarial funding requirement for state employees and 
teachers to exceed the actuarially determined employer contribution rate 
established pursuant to the June 30, 1991, biennial evaluation. 
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History. Section to Section References. 
Acts 1998, ch. 345, § 2. This section is referred to in §§ 8-35-252, 
: 8-35-255, 8-35-256, 8-36-501, 8-36-502, 8-36- 
Compnors Notes, 907, 8-36-909, 8-36-911, 8-36-912, 8-36-913. 


Section 8-37-304, referred to in this section, 
was repealed by Acts 2014, ch. 990, § 2, effective 
May 22, 2014. 


8-36-125. Disclaimer of benefits. 


(a) A person designated as the beneficiary to receive a death benefit under 
chapters 34-37 of this title may disclaim the benefit upon the death of the 
member. Such disclaimer may be made by the person’s trustee, guardian, 
conservator, or attorney-in-fact. If the disclaimer is made by such person’s 
fiduciary, the disclaimer shall be binding on the beneficiary and on any 
successor fiduciary. 

(b) To be effective, the beneficiary must not have received any of the 
benefits, and the disclaimer must be in writing and filed with the division of 
retirement. Such writing shall: 

(1) Indicate that the disclaimer is an irrevocable and unqualified refusal 
by the person to accept the benefit; 

(2) Describe the amount of the benefit disclaimed; and 

(3) Be signed by the person disclaiming or such person’s representative. 

(c) If a disclaimer is made under this section, the only benefit which shall be 
paid is a lump sum refund of the excess amount of the member’s accumulated 
contributions over the sum of the retirement allowance payments received by 
the member, if any. That amount shall be paid in equal proportions among the 
surviving non-disclaiming beneficiaries, if any; otherwise, the amount shall be 
paid in accordance with § 8-36-120. | 


History. Section to Section References. 
Acts 1997, ch. 219, § 4; 2006, ch. 870, § 18. This section is referred to in § 8-36-108. 


8-36-126. Benefits payable to a minor child — Provision of documen- 
tation establishing guardianship. 


(a) No benefit payable to a minor child under chapters 34-37 of this title 
shall be made until the guardian of such child has provided the retirement 
division with documentation establishing such guardianship. In the case of a 
parent, the documentation may consist of the child’s birth certificate or record 
of adoption, whichever is applicable, and a certified statement from the parent 
that the parent is the legal guardian of the minor child. The retirement 
division shall be entitled to rely on such documentation and shall not be liable 
for damages or other payments by reason of any payment made in reliance 
thereon. 

(b) Notwithstanding this section or any other law to the contrary, if the 
member designated a custodian pursuant to the Tennessee Uniform Transfers 
to Minors Act, compiled in title 35, chapter 7, part 2, to receive benefits payable 
to a minor child under chapters 34-37 of this title and such designation was 
made in writing and on file with the retirement division, the benefits payable 
to such minor shall be made in the name of the minor and paid to the 
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designated custodian pursuant to the Tennessee Uniform Transfers to Minors 
Act. 


History. 
Acts 2002, ch. 863, § 8. 





8-36-127. Designation of more than one person as beneficiary. 


(a)(1) Notwithstanding § 8-36-121 or any other law to the contrary, mem- 
bers, upon retirement, may, on or after the date determined pursuant to 
subsection (c), name more than one (1) person as beneficiary under one (1) of 
the options named in § 8-36-601(b). A member may not designate a non- 
human being, such as a firm, organization, partnership, association, corpo- 
ration, estate or trust, as a beneficiary under any of the options named in 
§ 8-36-601(b). 

(2) The reduced retirement allowance payable to the member under the 
optional form of retirement elected shall be based on the member’s age and 
the actual ages of the designated beneficiaries at the time of the member’s 
retirement. The portion of the member’s reduced retirement allowance that 
continues after the member’s death to a particular beneficiary shall be 
calculated using the appropriate reduction factors based on the actual age of 
the respective beneficiary at the time of the member’s retirement. When a 
beneficiary of a retired member dies, that portion of the benefit payment 
shall terminate and shall not be distributed or redistributed to the remain- 
ing beneficiaries. The designation of beneficiary under an optional form of 
retirement shall supersede the designation of all previous beneficiaries, and 
may not be changed or revoked, except as provided in part 6 of this chapter. 
(b)(1) Notwithstanding § 8-36-109, § 8-36-121 or any other law to the 
contrary, if a member who has reached the applicable eligibility require- 
ments for an early or service retirement allowance dies in service and if the 
member designated more than one (1) person as beneficiary, then the 
beneficiaries shall be entitled to a retirement allowance if the death occurs 
on or after the date determined pursuant to subsection (c). The retirement 
allowance shall be equal to the retirement allowance that would have been 
payable under subsection (a) had the member retired under an effective 
election of Option 1 as provided in § 8-36-601(b) with the persons nominated 
as beneficiaries under the option. 

(2) Notwithstanding subdivision (b)(1), if any of the designated beneficia- 
ries include a non-human being, such as a firm, organization, partnership, 
association, corporation, estate or trust, then the only benefit payable would 
be a lump sum payment made in accordance with § 8-36-107, unless the 
member’s surviving spouse is one of the beneficiaries. If the member’s 
surviving spouse is named, the spouse shall be entitled to receive the 
retirement allowance described in subdivision (b)(1). If the named surviving 
spouse elects to receive such retirement allowance, no benefits shall be paid 
to the remaining beneficiaries. If the named surviving spouse elects to 
receive the lump sum payment as provided in § 8-36-107, the payment shall 
be distributed in equal proportions among the named surviving spouse and 
the other surviving beneficiaries, including any non-human beneficiary. 
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(c) This section shall apply on such date as the retirement system’s 
retirement operating systems are able to accommodate the payment of 
multiple beneficiaries as provided in this section. Such determination shall be 
made by the state treasurer. 


History. 
Acts 2008, ch. 1017, § 1. 


8-36-128. Honoring claims under a qualified domestic relations order. 


(a) The retirement system shall honor claims under a qualified domestic — 
relations order at a time designated by the state treasurer. 

(b) For purposes of this section, “qualified domestic relations order” has the 
same meaning as provided in § 414(p) of the Internal Revenue Code of 1986 
(26 U.S.C. § 414(p)); provided, that such order may only relate to the provision 
of marital property rights relating to the retirement system for the benefit of 
the retirement system member’s former spouse. 


History. Effective Dates. 
Acts 2018, ch. 296, § 16. Acts 2013, ch. 296, § 28. April 29, 2013. 
PART 2 


SERVICE RETIREMENT 


8-36-201. Eligibility for retirement — Dispensation of benefits. 


(a) Group 1. 

(1) Any member in Group 1 shall be one hundred percent (100%) vested in 
the member’s service retirement benefit upon attainment of sixty (60) years 
of age or upon completion of thirty (30) years of creditable service; provided, 
that any member of Group 1 who became a member of the retirement system 
on or after January 1, 1992, must have five (5) years of creditable service. 

(2) Any member in Group 1 who has creditable service in a Group 1 
position covered by the mandatory retirement provisions of § 8-36-205 and 
who is entitled to the supplemental bridge benefit established pursuant to 
§ 8-36-211 shall be eligible for service retirement upon attainment of 
fifty-five (55) years of age and upon completion of twenty-five (25) years of 
creditable service; provided, that the service rendered while the member was 
in a Group 1 position covered by the mandatory retirement provisions shall 
be independent of all other creditable service for the purpose of calculating 
the member’s retirement benefits under § 8-36-206. 

(b) Group 2. 

(1) Any member in Group 2 shall be one hundred percent (100%) vested in 
the member’s service retirement benefit upon satisfying one (1) of the 
following: 

(A) Attainment of sixty (60) years of age; provided, that any member of 

Group 2 who became a member of the retirement system on or after July 

1, 1979, must have ten (10) years of creditable service; or 

(B) At any age upon completion of thirty (30) years of creditable service; 
provided, that this subdivision (b)(1)(B) shall be optional for political 
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subdivisions participating under chapter 35 of this title. 
(2)(A) Any member in Group 2 shall be eligible for an unreduced service 
retirement upon attainment of fifty-five (55) years of age or completion of 
twenty-five (25) years of creditable service; provided, that within ninety 
(90) days of July 1, 1985, such member irrevocably elects to contribute five 
percent (5%) of such member’s earnable compensation in addition to the 
contributions required by § 8-37-202. An employee or elected or appointed 
official of this state or any political subdivision thereof who is convicted in 
any state or federal court of a felony arising out of the employee’s or 
official’s employment or official capacity constituting malfeasance in office 
shall forfeit that employee’s or official’s retirement benefits in accordance 
with § 8-35-124. 
(B)G) Any Group 2 member who elected to come under subdivision 
(b)(2)(A) and who continues in service after age fifty-five (55) and after 
completion of twenty-five (25) years of creditable service, or after 
completion of thirty (30) years of creditable service regardless of age 
shall be paid the additional contributions made by such member under 
subdivision (b)(2)(A) within ninety (90) days after the member’s filing 
with the retirement division a written request therefor. Any Group 2 
member filing such a request shall cease to make and have deducted 
from such member’s compensation the additional contributions required 
under subdivision (b)(2)(A). 

(ii) This subdivision (b)(2)(B) does not apply to any member whose 
Group 2 service was rendered to a political subdivision unless the 
governing body of such political subdivision passes a resolution autho- 
rizing the return of contributions pursuant to this subdivision (b)(2)(B). 

(c) Group 3. Any member in Group 3 shall be one hundred percent (100%) 
vested in the member’s service retirement benefit upon attainment of sixty-five 
(65) years of age; provided, that any member of Group 3 who became a member 
of the retirement system on or after July 1, 1979, must have ten (10) years of 
creditable service. Any member in Group 3 shall be eligible for an unreduced 
service retirement upon attainment of fifty-five (55) years of age and comple- 
tion of twenty-four (24) years of creditable service or upon completion of thirty 
(30) years of creditable service. 

(d) Group 4. Any member in Group 4 shall be one hundred percent (100%) 
vested in the member’s service retirement benefit upon attainment of sixty (60) 
years of age with eight (8) years of creditable service. Any member in Group 4 
shall be eligible for an unreduced service retirement upon the attainment of 
fifty-five (55) years of age with twenty-four (24) years of creditable service. 

(e) No member of the general assembly shall be eligible for a retirement 
allowance before fifty-five (55) years of age except in the case of a disability. 

(f) Any state general employee shall be one hundred percent (100%) vested 
in the employee’s service retirement benefit upon attainment of sixty (60) 
years of age and the establishment of a minimum of seven (7) years of 
creditable service rendered during twenty (20) years of part-time employment. 

(g)(1) Notwithstanding any other law to the contrary, any member in Group 

1 who was previously a member of the superseded state retirement system 

in a classification that provides a service retirement benefit after twenty-five 
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(25) years of service shall be eligible for a service retirement benefit upon 
completion of twenty-five (25) years of creditable service; provided, that such 
member must have reestablished service withdrawn from such superseded 
system and that within ninety (90) days of July 1, 1989, such member 
irrevocably elects to contribute five percent (5%) of such member’s earnable 
compensation in addition to the contributions required by § 8-37-202. 

(2) Any Group 1 member who elected to come under subdivision (g)(1) and 
who continues in service after completion of thirty (30) years of creditable 
service shall be paid the additional contributions made by such member 
under subdivision (g)(1) within ninety (90) days after the member’s filing 
with the retirement division a written request therefor. Any Group 1 
member filing such a request shall cease to make and have deducted from 
such member’s compensation the additional contributions Fetun ees under 
subdivision (g)(1). 

(h) A member shall be one hundred percent (100%) vested in the member’s 
accumulated contributions at all times. 
(i) In the event of a full or partial termination of, or a complete discontinu- 


ance of employer contributions to, the plan, the accrued benefits of the affected 
members under the plan shall be one hundred percent (100%) vested and 
nonforfeitable to the extent funded and to the extent required by federal law. 

(j) In conformity with § 401(a)(8) of the Internal Revenue Code (26 U.S.C. 
§ 401(a)(8)) any forfeitures of benefits by members or former members shall 
not be used to pay benefit increases. However, such forfeitures shall be used to 


reduce employer contributions. 


History. 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 17; 
1975, ch. 315, § 5; 1976, ch. 604, § 1; T.C.A., 
§§ 8-3905(a), 8-3914(b); Acts 1982, ch. 885, § 1; 
1983, ch. 308, § 1; 1983, ch. 342, § 6; 1984, ch. 
601,§ 2; 1985, ch. 353, § 1; 1986, ch. 554, § 12; 
1986, ch. 568, § 3; 1989, ch. 509, § 1; 1993, ch. 
508, § 4; 1994, ch. 863, § 1; 1997, ch. 67, § 1; 
1998,"ch. 1O11,’§ 3; 1998) ch. 10727914; 1999; 
ch. 273, § 1; 2007, ch. 488, § 1; 2010, ch. 777, 
§ 28; 2016, ch. 605, § 7. 


Compiler’s Notes. 

Acts 2007, ch. 488, § 4 provided that the 
provisions of the act shall be subject to funding 
being provided in the general appropriations 
act. Funding was provided by Acts 2007, ch. 
603, § 59, item 4. 


Amendments. 

The 2016 amendment, in the first sentence of 
(a)(1), substituted “one hundred percent (100%) 
vested in the member’s” for “eligible for” pre- 
ceding “service retirement”, inserted “benefit” 
prior to “upon”, and added the proviso at the 
end; in (b)(1), substituted “one hundred percent 
(100%) vested in the member’s” for “eligible for” 
preceding “service retirement” and inserted 
“benefit” prior to “upon”; rewrote (b)(1)(A), 
which read, “Attainment of sixty (60) years of 
age or upon attainment of fifty-five (55) years of 
age and completion of twenty-five (25) years of 


creditable service; or”; in (b)(1)(B), deleted “the 
provisions of’ preceding “chapter 35”; in 
(b)(2)(A), inserted “an unreduced” preceding 
“service retirement’; in (b)(2)(B)(i), deleted “the 
provisions of” preceding “subdivision (b)(2)(A); 
in (b)(2)(B), substituted “This subdivision 
(b)(2)(B) does” for “The provisions of this sub- 
division (b)(2)(B) do”; in (c), substituted “one 
hundred percent (100%) vested in the mem- — 
ber’s” for “eligible for” preceding “service retire- 
ment”, inserted “benefit” prior to “upon”, and 
substituted “; provided, that any member of 
Group 3 who became a member of the retire- 
ment system on or after July 1, 1979, must 
have ten (10) years of creditable service. Any 
member in Group 3 shall be eligible for an 
unreduced service retirement” for “or ;”; re- 
wrote (d), which read, “Any member in Group 4 
shall be eligible for service retirement upon 
attainment of sixty (60) years of age with eight 
(8) years’ creditable service or upon the attain- 
ment of fifty-five (55) years of age with twenty- 
four (24) years of creditable service.”; in (f), 
substituted “one hundred percent (100%) 
vested in the member’s” for “eligible for” pre- 
ceding “service retirement” and inserted “ben- 
efit” prior to “upon”; in (g)(1), in the first sen- 
tence substituted “other law” for “provision” 
near the beginning and “that” for “which” fol- 
lowing “classification”; in (g)(2), deleted “the 
provisions of’ following “come under”; and 
added (h) — (). 











| ' fective Dates. 


Acts 2016, ch. 605, § 16. March 17, 2016. 


|, Cross-References. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 


| ing this title. 


Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-1083. 

Loss of retirement benefits for felony convic- 
tion arising out of employment or official capac- 
ity, § 8-35-2038. 

Miscellaneous pensions 
funds, title 8, ch. 39. 

Pensions for state employees not covered by 
other retirement systems, §§ 8-39-101, 8-39- 
102. 

Removal of officers, § 8-47-101. © 

State annuities for teachers eligible to par- 


and retirement 


| ticipate in local systems, § 8-35-303. 


RETIREMENT BENEFITS 


8-36-203 


Section to Section References. 

This part is referred to in §§ 8-36-109, 8-36- 
304. 

Sections 8-36-201 — 8-36-205 are referred to 
in §§ 8-36-123, 8-36-501, 8-36-502. 

Sections 8-36-201 — 8-36-204 are referred to 
in § 8-34-101. 

This section is referred to in §§ 8-35-115, 
8-36-211, 8-36-301, 8-36-307, 8-36-702, 8-37- 
217, 8-37-218. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 26. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, V. Impairment of Contract (Kenneth 
L. Penegar), 46 Tenn. L. Rev. 148 (1978). 


| 8-36-202. Application for retirement. 


Any member may retire on a service retirement allowance subsequent to 
receipt by the board of trustees of written application therefor filed by the 
member; provided, that the member at the time so specified for such member’s 
retirement shall have completed the applicable eligibility requirements as 
hereinabove set forth. 


Sections 8-36-201 — 8-36-204 are referred to 
in § 8-34-101. 


History. 
Acts 1972, ch. 814, § 5; 1973, ch. 347, § 11; 


|| T.C.A., § 8-3905(a). 


' Section to Section References. 


Sections 8-36-201 — 8-36-205 are referred to 
in §§ 8-36-123, 8-36-501, 8-36-502. 


| 8-36-203. Effective date of retirement — Commencement of benefits. 


The retirement system shall pay all benefits in accordance with a good faith 
interpretation of the requirements of § 401(a)(9) of the Internal Revenue Code 


| (26 U.S.C. § 401(a)(9)), and the regulations in effect under that section, as 


applicable to a governmental plan within the meaning of § 414(d) of the 


Internal Revenue Code (26 U.S.C. § 414(d)). The retirement system is subject 
| to the following provisions: 


(1) Any member eligible to retire may set the effective date of the 
member’s retirement at any date within one hundred fifty (150) days before 
or after the date that the member’s application is filed with the board; 
provided, that such effective date of retirement follows the date of the 
member’s separation from service; 

(2) Distribution of a member’s benefit must begin by the required begin- 
ning date, which is the later of the April 1 following the calendar year in 
which the member attains age seventy and one-half (7014) or April 1 of the 
year following the calendar year in which the member terminates. If a 
member fails to apply for retirement benefits by the later of either of those 
dates, the board shall begin distribution of the monthly benefit as required 
by this section in the applicable form provided in § 8-36-206; and 
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(3) The amount of an annuity paid to a member’s beneficiary may not 
exceed the maximum determined under the incidental death benefit require- 
ment of § 401(a)(9)(G) of the Internal Revenue Code (26 U.S.C. 


§ 401(a)(9)(G)), and the minimum distribution incidental benefit rule under 


Treasury Regulation § 1.401(a)(9)-6, Q&A-2. 


History. 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 11; 
T.C.A., § 8-3905(a); Acts 1984, ch. 601, § 8; 
1993, ch. 67, § 20; 2016, ch. 605, § 8. 


Amendments. 

The 2016 amendment added the present in- 
troductory language, redesignated the existing 
language as (1) and (2); rewrote present 2, 
which read, “Benefits must commence for all 
members, including prior class members, no 
later than either their date of termination of 


employment or the end of the calendar year in 
which they attain seventy and one-half (70 %) 
years of age, whichever is later.”; and added (3). 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Section to Section References. 

Sections 8-36-201 — 8-36-205 are referred to 
in §§ 8-36-123, 8-36-501, 8-36-502. 

Sections 8-36-201 — 8-36-204 are referred to 
in § 8-34-101. 

This section is referred to in § 8-36-602. 


8-36-204. Creditable service required. 


(a) Notwithstanding this part and part 3 of this chapter, or any other law to 
the contrary, any member in Group 1, 2, or 3 prior to July 1, 1979, shall not be 
eligible for a service or early service retirement allowance unless such member 
has a minimum of four (4) years of creditable service. 

(b)(1) In addition to all requirements for service or early service retirement, 

any employee, except a Group 4 employee, becoming a member of the 

retirement system on or after July 1, 1979, must have a total of ten (10) 

years of creditable service to qualify for retirement benefits. A Group 4 

member must have eight (8) years of creditable service to qualify for 

retirement benefits. 

(2) Notwithstanding this section or any other provision to the contrary, 
any individual who is a Group 1 member of the retirement system on or after 
January 1, 1992, must have, in addition to all other requirements for service 
or early service retirement, a total of five (5) years of creditable service to 
qualify for retirement benefits; provided, that eligible individuals who are 
members of the retirement system by virtue of their employment with any 
employer participating in the retirement system pursuant to chapter 35 of 
this title must have a total of ten (10) years of creditable service to qualify for 
retirement benefits, unless the chief governing body of such employer passes 
and files with the board of trustees a resolution reducing the required years 


of service from ten (10) to five (5) years and accepting the liability therefor. — 


Subsequent to an employer’s election to decrease the required years of — 
service from ten (10) to five (5) years, the employer, through a resolution — 
passed by the employer’s chief governing body, may then increase the | 


required years of service from five (5) to ten (10) for employees hired on or 


after the increase in the years of service, without any limit to the number of © 
increases or decreases that an employer may make by resolution from its | 
chief governing body; provided, that any increases in the number of required | 


years of service shall be applied prospectively for employees hired on or after 


the increase in the years of service. If a member has less than ten (10) years | 
of service credit, part of which was rendered for an employer not electing to | 





| 
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be covered by this section, eligibility for a retirement benefit on that portion 
of service shall be determined independently for each employer. Such 
member is eligible for a refund of contributions and interest credited to such 
member’s account associated with any period of service for which a benefit is 
not payable. 

(c) This provision shall not apply to members of the general assembly. 

(d) Any general state employee who was employed with the state prior to 
January 1, 1979, and who terminated state employment between January 1, 
1979 and December 31, 1979, shall be eligible for a service or early service 
allowance with a minimum of four (4) years of creditable service if all of the 
following requirements are met: 

(1) The employee must have returned to state service prior to July 1, 

1989; 

(2) The employee must have been fifty (50) years of age or older at the 
time the employee terminated state employment in 1979; and 

(3) In accordance with § 8-37-214, the employee must reestablish the 
employee’s withdrawn service in the retirement system. 


History. 

Acts 1976, ch. 816, § 5; 1979, ch. 288, § 3; 
T.C.A., § 8-3905; Acts 1986, ch. 554, § 13; 
1988, ch. 484, § 1; 1992, ch. 934, § 1; 2005, ch. 
498, § 8; 2013, ch. 296, § 20. 


Compiler’s Notes. 

Acts 2005, ch. 498, § 10 provided that the 
provisions of that act shall not be construed to 
be an appropriation of funds and no funds shall 


unless such funds are specifically appropriated 
by the general appropriations act. 


Section to Section References. 

Sections 8-36-201 — 8-36-205 are referred to 
in §§ 8-36-123, 8-36-501, 8-36-502. 

Sections 8-36-201 — 8-36-204 are referred to 
in § 8-34-101. 

This section is referred to in §§ 8-35-104, 
8-36-301. 





be obligated or expended pursuant to that act 


8-36-205. Mandatory retirement age — Exceptions. 


(a) There shall not be a mandatory age requirement for any member of the 
Tennessee consolidated retirement system, except for the following: 

(1) Members who are employed as state police officers, wildlife officers or 
commissioned members of the alcoholic beverage commission and who are 
engaged in law enforcement activities on a day-to-day basis, or who have 
been transferred from law enforcement activities to a supervisory or admin- 
istrative position within the same department or agency for which they 
served as state police officers, wildlife officers or commissioned members of 
the alcoholic beverage commission; provided, that the mandatory retirement 
of those members does not violate the Age Discrimination in Employment 
Act (29 U.S.C. § 621 et seq.). Amandatory age requirement shall also apply 
for commissioned instructors employed at the Tennessee law enforcement 
training academy and members who are employed with the wildlife re- 
sources agency as commissioned wildlife area managers, commissioned 
wildlife lake managers, commissioned boating chiefs, commissioned boating 
assistant chiefs, commissioned wildlife safety officers, commissioned habitat 
biologists, commissioned enforcement chiefs or commissioned assistant 
enforcement chiefs; provided, that the mandatory retirement of those 
members does not violate the Age Discrimination in Employment Act. In 
cases of doubt, the Tennessee department of human resources shall deter- 
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mine whether the member is employed in a position requiring the manda- 
tory retirement of the member under this subdivision (a)(1). In making that 
determination, the department shall apply the applicable definitions con- 
tained in chapters 34-37 of this title and in the Age Discrimination in 
Employment Act. Any member employed in a position requiring mandatory 
retirement under this subsection (a) shall be retired on the first day of the 
month following the month in which the member attains sixty (60) years of 
age; and 

(2) A mandatory age requirement shall also apply for members who are 
employed as firefighters or police officers with a political subdivision partici- 
pating in the Tennessee consolidated retirement system, or who have been 
transferred from such a position to a supervisory or administrative position 
within the police or fire department; provided the political subdivision has 
adopted a mandatory retirement age requirement pursuant to this subdivi- 
sion (a)(2), and provided that the mandatory retirement of any such member 
does not violate the Age Discrimination in Employment Act. In cases of 
doubt, the respective political subdivision shall determine whether the 
member is employed in a position requiring the mandatory retirement of 
such member under this subdivision (a)(2). In making any such determina- 
tion, the political subdivision shall apply the applicable definitions contained 
in chapters 34-37 of this title and in the Age Discrimination in Employment 
Act. Any political subdivision participating in the retirement system may 
establish a mandatory retirement age requirement for all its firefighters and 
police officers and for all its employees who have been transferred from the 
position of a firefighter or police officer to a supervisory or administrative 
position within the police or fire department; provided, that: 

(A) The terms and conditions of the requirement shall be the same for 
all such employees within its employ; 

(B) The mandatory age requirement shall not be less than sixty (60) 
years of age; 

(C) Each such employee shall be retired on the first day of the month 
following the month in which the employee attains the age requirement 
established by the political subdivision; 

(D) If the mandatory age requirement established by the political 
subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act (42 
U.S.C. §§ 401-425), each such employee shall be entitled to the supple- 
mental bridge benefit established pursuant to § 8-36-211; and 

(KE) The chief governing body of the political subdivision passes a 
resolution authorizing the establishment of the mandatory retirement age 
requirement. If the mandatory age requirement established by the politi- 
cal subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act, such 
resolution must further contain an authorization granting the supplemen- 
tal bridge benefit and the acceptance by the political subdivision of the 
liability associated with the bridge benefit. All costs associated with 
providing the supplemental benefit shall be paid by the political subdivi- 
sion and not by the state. Notwithstanding this section or any other law to 
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the contrary, the terms of any resolution to adopt a mandatory retirement 
age requirement pursuant to this subdivision (a)(2) may include, at the 
option of the political subdivision, the deferral of the effective date of the 
mandatory retirement requirement up to the July 1 next following the 
passage of twelve (12) months from the effective date of the resolution; 
provided, however, that no such deferral shall impact the right, if any, that 
a member may otherwise have to receive the supplemental bridge benefit 
provided for in § 8-36-211. 

(3)(A) Notwithstanding this section to the contrary, any member em- 
ployed in a position requiring mandatory retirement under subdivision 
(a)(1) shall be retired on the first day of the month following the month in 
which the member attains sixty (60) years of age, unless the department 
of human resources determines that such member serves in a supervisory 
or administrative position which requires less than fifty percent (50%) of 
the member’s duties to be involved in day-to-day law enforcement activi- 
ties. Upon such determination by the department, the member may 
continue in service until the first day of the month following the month in 
which the member reaches the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act; 
provided, that such member acknowledges that by continuing in service 
the member forfeits any rights to retirement benefits, including the 
supplemental bridge benefit provided for in § 8-36-211, during the period 
of the member’s continued service. The acknowledgment must be made in 
the manner prescribed by the retirement division and must be filed with 
the retirement division on or before the first day of the month prior to the 
month in which the member attains sixty (60) years of age. Any such 
member who fails to file the acknowledgment at the time and in the 
manner prescribed by this subdivision (a)(3)(A) shall be retired on the first 
day of the month following the month in which the member attains sixty 
(60) years of age. 

(B) Notwithstanding this section to the contrary, any member employed 
in a position requiring mandatory retirement under subdivision (a)(2) 
shall be retired on the first day of the month following the month in which 
the member attains the age requirement established by the political 
subdivision under subdivision (a)(2), unless the respective political subdi- 
vision determines that such member serves in a supervisory or adminis- 
trative position which requires less than fifty percent (50%) of the 
- member’s duties to be involved in day-to-day law enforcement or firefight- 
ing activities. Upon such determination by the respective political subdi- 
vision, the member may continue in service until the first day of the month 
following the month in which the member reaches the age requirement for 
receipt of old age and survivors benefits under Title II of the Federal Social 
Security Act; provided, that such member acknowledges that by continu- 
ing in service the member forfeits any rights to retirement benefits, 
including the supplemental bridge benefit provided for in § 8-36-211, 
during the period of the member’s continued service. The acknowledgment 
must be made in the manner prescribed by the retirement division and 
must be filed with the retirement division on or before the first day of the 
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month prior to the month in which the member attains the age require- 
ment established by the political subdivision under subdivision (a)(2). Any 
such member who fails to file the acknowledgment at the time and in the 
manner prescribed by this subdivision (a)(3)(B) shall be retired on the first 
day of the month following the month in which the member attains the age 
requirement established by the political subdivision under subdivision 
(a)(2). | 

(C) Notwithstanding any other provision of the law to the contrary, any 
member who would otherwise be covered under the mandatory retirement 
provisions of this section and who serves as the commissioner of safety, the 
director of the Tennessee bureau of investigation, the director of the 
Tennessee wildlife resources agency, the director of the Tennessee alco- 
holic beverage commission, or as the chief of a police department or of a 
fire department, may continue in service beyond the age requirement for 
receipt of old age and survivors benefits under Title II of the Federal Social 


Security Act. 


(b) This section shall not be construed to render ineffectual the mandatory 
retirement of any member occurring prior to July 1, 1998. 


History. 

Acts 1972, ch. 814, § 5; impl. am. Acts 1974, 
ch. 481, § 16; Acts 1974, ch. 505, § 1; 1974, ch. 
630, § 2; 1978, ch. 516, § 1; 1978, ch. 717, § 1; 
1979, ch. 288, § 1; T.C.A., § 8-3905(b); Acts 
1988, ch. 973, § 9; 1993, ch. 67, § 23; 1997, ch. 
240, § 1; 1998, ch. 1011, § 1; 2005, ch. 204, 
§§ 12-15; 2006, ch. 870, § 19; 2007, ch. 418, 
§ 4; 2008, ch. 674, § 11; 2010, ch. 777, § 29; 
2016, ch. 962, §§ 31, 32. 


Compiler’s Notes. 

Acts 2007, ch. 418, § 5 provided that the 
enactment of this section by that act shall be 
subject to funding being provided in the general 
appropriations act. Funding was provided in 
Acts 2007, ch. 603, § 60, item 6. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Amendments. 

The 2016 amendment in the proviso in 
(a)(3)(A) and in the proviso in (a)(3)(B), deleted 
“member signs. a consent form whereon the” 
preceding “member” at the beginning, substi- 
tuted “The acknowledgement must be made in 
the manner prescribed by the retirement divi- 
sion and” for “Such form” at the beginning of 
the second sentence and substituted “acknowl- 
edgement” for “form” preceding “at the time” 
near the beginning of the last sentence. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Longevity pay for wildlife resources agency 
wildlife officers retiring pursuant to this sec- 
tion, § 8-23-206. 


Section to Section References. 

Sections 8-36-201 — 8-36-205 are referred to 
in §§ 8-36-123, 8-36-501, 8-36-502. 

This section is referred to in §§ 8-23-206, 
8-35-251, 8-35-255, 8-35-256, 8-36-201, 8-36- 
906, 8-36-910, 8-36-911, 8-36-919. 8-36-211. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., Col- 
leges and Universities, § 6. 


Law Reviews. 

Age Discrimination in Employment Act — 
Jurisdictional Nature of the 180-day Notice of 
Intent to Sue Requirement, 11 Mem. St. U.L. 
Rev. 257 (1981). 


Attorney General Opinions. 
Constitutionality of mandatory retirement 
for firefighters and law enforcement officers, 
OAG 99-082, 1999 Tenn. AG LEXIS 82 (4/5/99). 
Mandatory retirement provisions for revenue 
regulatory agents. OAG 10-84, 2010 Tenn. AG 
LEXIS 90 (6/23/10). 
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| | Analysis 


| 1. Wildlife Officers. 
|| 2. Firefighters. 


1. Wildlife Officers. 

| The mandatory retirement age of 55 for wild- 
| life officers violates the Federal Age Discrimi- 
| nation in Employment Act. EEOC v. Tennessee 
|| Wildlife Resources Agency, 859 F.2d 24, 1988 
U.S. App. LEXIS 13621 (6th Cir. Tenn. 1988), 
cert. denied, 489 U.S. 1066, 109 S. Ct. 13842, 103 
L. Ed. 2d 811, 1989 U.S. LEXIS 1279 (1989). 


| 2. Firefighters. 
Trial court did not err in granting a city’s 











| Collateral References. 
Application of state law to age discrimination 
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| NOTES TO DECISIONS 


8-36-206 


motion for summary judgment where Tennes- 
see’s mandatory retirement statute, T.C.A. § 8- 
36-205, permits it to adopt a mandatory retire- 
ment age of 62 without proving that age is a 
bona fide occupational qualification (BFOQ) for 
firefighters; although no such reference was 
made to the prohibition against age discrimina- 
tion in the Tennessee Human Rights Act, T.C.A. 
§ 4-21-401, clearly, the legislature intended to 
create an express exception to the Tennessee 
statute prohibiting age discrimination. Good- 
man v. City of Savannah, 148 S.W.3d 88, 2003 
Tenn. App. LEXIS 788 (Tenn. Ct. App. 2003), 
appeal denied, — S.W.3d —, 2004 Tenn. LEXIS 
444 (Tenn. May 10, 2004). 


Mandatory retirement of public officer or 
employee based on age, 81 A.L.R.3d 811. 

















/ in employment. 51 A.L.R.5th 1. 


Except as provided in § 8-36-209, the service retirement allowance of a 


‘member other than a prior class member shall consist of: 


(1) A member annuity which shall be the actuarial equivalent of the 


member’s accumulated contributions at retirement, plus a state annuity 
which, when added to the member annuity, shall be equal to: 


(A) In the case of a member in Group 1, one and one-half percent (1.5%) 
of the member’s average final compensation, multiplied by the number of 
years of creditable service, plus one fourth of one percent (0.25%) of the 
member’s average final compensation in excess of the social security 
integration level applicable at the time of retirement, multiplied by the 
number of years of the member’s creditable service; 

(B) In the case of a member in Group 2, one and three-fourths percent 
(1.75%) of the member’s average final compensation, multiplied by the 
number of years of creditable service plus one half of one percent (0.5%) of 
the member’s average final compensation in excess of the social security 
integration level applicable at the time of retirement, multiplied by the 
number of years of creditable service plus one half of one percent (0.5%) of 


the average final compensation not in excess of the social security 


integration level, multiplied by four-tenths of one percent (0.4%) for each 
month which the member’s age is less than sixty-five (65) years of age, 
multiplied by years of service; 

(C) In the case of a member in Group 3, two percent (2%) of the 
member’s average final compensation, multiplied by the number of years 
of creditable service plus one half of one percent (0.5%) of the member’s 
average final compensation in excess of the social security integration 
level applicable at the time of retirement, multiplied by the number of 
years of creditable service, plus one half of one percent (0.5%) of the 
average final compensation not in excess of the social security integration 
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level, multiplied by four tenths of one percent (0.4%) for each month which 
the member’s age is less than sixty-five (65) years of age, multiplied by 


years of service; 


(D) In the case of a member in Group 4, two and one-half percent (2.5%) 
of the member’s average final compensation, multiplied by the number of 


years of creditable service. 


(2) However, in the case of a member who at the time of retirement has 
not accumulated sufficient quarters of coverage under the Social Security 
Act (42 U.S.C. § 301 et seq.), to qualify for social security benefits at 
sixty-five (65) years of age, the member’s annuity plus the state annuity 


shall equal: 


(A) In the case of a member in Group 1, one and three-fourths percent 
(1.75%) of the member’s average final compensation, multiplied by the 
number of years of creditable service; 

(B) In the case of a member in Group 2, two and one-fourth percent 
(2.25%) of the member’s average final compensation, multiplied by the 
number of years of creditable service; or 

(C) In the case of a member in Group 8, two and one-half percent (2.5%) 
of the member’s average final compensation, multiplied by the number of 


years of creditable service. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3906(1); 
Acts 1980, ch. 654, § 3; 1986, ch. 554, § 14. 


Cross-References. 

Computation of benefits for certain members 
of superseded county official’s retirement sys- 
tem, § 8-34-602. 

Governor or governor’s surviving spouse, re- 
tirement allowance and benefits, title 8, ch. 39, 
part 2. 

Limitation on amount of retirement allow- 
ance, § 8-36-102. 

Maximum allowances, § 8-36-208. 

Minimum allowances, § 8-36-209. 


Section to Section References. 
Sections 8-36-206 — 8-36-209 are referred to 
in §§ 8-36-501. 


Sections 8-36-206 — 8-36-208 are referred to 
in § 8-36-702. 

This section is referred to in §§ 8-35-1138, 
8-36-103, 8-36-201, 8-36-208, 8-36-307, 8-36- 
501. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


Collateral References. 
“Salary,” “wages,” 6 
basis for computation of benefits. 91 A.L.R.5th 


225. 


8-36-207. Computation under formula of superseded system. 


Notwithstanding chapters 34-37 of this title to the contrary, any member, as - 


defined in § 8-34-101, shall receive the greater of: 


(1) The service retirement allowance as provided in chapters 34-37 of this 


title; or 


(2) The service retirement allowance as would have been provided the © 


member by the superseded system. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3906(1). 


Cross-References. 
Limitation on amount of retirement allow- 
ances, § 8-36-102. 


Maximum allowances, § 8-36-208. 
Minimum allowances, § 8-36-209. 


Section to Section References. 


pay,” or the like defined as 


| 














Sections 8-36-206 — 8-36-209 are referred to ! 


in §§ 8-36-103, 8-36-501. 
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Sections 8-36-206 — 8-36-208 are referred to 
in § 8-36-702. 
This section is referred to in § 8-36-501. 


8-36-208. Maximum allowance — Service after 65 years of age. 


(a) Notwithstanding any law to the contrary, the service retirement allow- 
ance payable under this chapter shall not exceed seventy-five percent (75%) of 
the member’s average final compensation, except as provided in subdivisions 
(a)(1)-(4). 

(1) In the case of Class C members of the superseded Tennessee state 
retirement system, the service retirement allowance shall not exceed eighty 
percent (80%) of the member’s average final compensation. 

(2) In the case of Group 2 members, the service retirement allowance 
shall not exceed eighty percent (80%) of the member’s average final compen- 
sation, unless such member is a member by virtue of employment with an 
employer participating in the retirement system pursuant to chapter 35, 
part 2, of this title. In such event, the service retirement allowance for such 
member shall be subject to the seventy-five percent (75%) limit, unless the 
chief governing body of such employer passes and files with the board of 
trustees a resolution increasing the limit to eighty percent (80%) and 
accepting the liability therefor. 

(3) In the case of Group 1 members, the service retirement allowance 
shall not exceed ninety percent (90%) of the member’s average final 
compensation, unless such member is a member by virtue of employment 
with an employer participating in the retirement system pursuant to 
chapter 35 of this title. In such event, the service retirement allowance for 
such member shall be subject to the seventy-five percent (75%) limit, unless 
the chief governing body of such employer passes and files with the board of 
trustees a resolution increasing the limit to ninety percent (90%) and 
accepting the liability therefor. 

(4) In the case of Class B members of the superseded state retirement 
system, the service retirement allowance shall not exceed seventy-seven and 
one-half percent (77.5%) of the member’s average final compensation. 

(b) Any teacher or general employee of the state who remains in service 
after sixty-five (65) years of age shall receive a retirement benefit equal to the 
greater of the benefit calculated under § 8-36-206, § 8-36-209 or this subsec- 
tion (b); provided, that: 

_ (1) The retirement allowance payable under this subsection (b) shall be 

the actuarial equivalent of the benefit which would have been payable to the 

member at sixty-five (65) years of age in the absence of this section, based on 
the member’s age on the effective date of retirement. The benefit under this 
subsection (b) shall not exceed that payable at seventy (70) years of age 

under this subsection (b); 

(2) The actuarial equivalent shall be determined using tables provided by 
the actuary so that the cost to the retirement system for this benefit shall be 
equal to the cost, assuming the member had retired at sixty-five (65) years 
of age; 

(3) Any option selected by a member under § 8-36-601 shall be based on 
the member’s and beneficiary's actual ages on the effective date of 


8-36-209 PUBLIC OFFICERS AND EMPLOYEES 666 
retirement; 

(4) This subsection (b) shall not be construed to be a change in formula 
under § 8-36-702; 

(5) This subsection (b) shall be optional for political subdivisions and shall 
not be effective unless approved by the chief governing body of the political 
subdivision; and 

(6) This subsection (b) shall not apply to any person who becomes a 


member of the retirement system on or after July 1, 2011. 


History. 

Acts 1972, ch. 814, § 5; T.C.A., § 8-3906(1); 
Acts 1984, ch. 601, § 10; 1998, ch. 1009, § 1; 
1999, ch. 59, § 1; 2000, ch. 900, §§ 1, 2, 3; 2004, 
ch. 836, § 1; 2011, ch. 140, § 10. 


Compiler’s Notes. 

Acts 2004, ch. 836, § 2 provided that the 
provisions of § 1 of that act, which amended 
this section, shall be subject to the funding 
being provided in the General Appropriations 
Act. According to information provided by the 
department of finance and administration, 
funding was provided by Acts 2004, ch. 961, 
hype ly ae 


Cross-References. 
Limitation amount of retirement allowances, 
§ 8-36-102. 


8-36-209. Minimum allowances. 


Maximum allowances to be received by any 
person from multiple public employees retire- 
ment systems, § 8-35-111. 

Reduction in contribution requirements, use 
of excess appropriations, § 8-36-124. 


Section to Section References. 

Sections 8-36-206 — 8-36-209 are referred to 
in §§ 8-36-1038, 8-36-501. 

Sections 8-36-206 — 8-36-208 are referred to 
in § 8-36-702. 

This section is referred to in §§ 8-36-124, 
8-36-211, 8-36-715. 


(a)(1) The minimum retirement allowance payable to any former member 
who retired from this system or the superseded Tennessee teachers’ retire- 
ment system, the Tennessee state retirement system or any local teachers 
retirement system shall be: 

(A) Seven dollars ($7.00) per month for each year of creditable service 
for prior Class A, transferred Class A or Group 1 members with less than 
ten (10) years of creditable service and for all members so classified who 
served in a capacity covered by § 8-35-1138, regardless of their length of 
service; 

(B) Eight dollars ($8.00) per month for each year of creditable service 
for prior Class A, transferred Class A or Group 1 members with ten (10) or 
more years of creditable service whose service was not in a capacity 
covered by § 8-35-1183; 

(C) Seven dollars sixty-six cents ($7.66) per month for each year of 
creditable service for prior Class B or transferred Class B members with 
less than ten (10) years of creditable service and for all members so 
classified who served in a capacity covered by § 8-35-1138 regardless of 
their length of service; 

(D) Eight dollars sixty-six cents ($8.66) per month for each year of 
creditable service for prior Class B or transferred Class B members with 
ten (10) or more years of creditable service whose service was not in a 
capacity covered by § 8-35-1138; and 

(E) Subdivisions (a)(1)(B) and (D) are optional for political subdivisions 
in accordance with § 8-35-217. Political subdivisions exercising the option 
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permitted herein must do so prior to June 15, 1984, to be effective July 1, 
1984, or by May 15, 1985, to be effective July 1, 1985; thereafter, the 
election must be made on or before May 15, to be effective beginning the 
next July 1. For political subdivisions which do not elect these provisions, 
the minimum benefit for employees shall be determined under subdivision 

(a)(1)(A) or subdivision (a)(1)(C), whichever is applicable, regardless of the 

employee’s length of service. 

(2)(A) Notwithstanding any other law to the contrary and commencing on 

July 1, 2010, the chief legislative body of any city, special school district or 

county may set the minimum service retirement allowance payable with 

respect to creditable service established pursuant to § 8-35-226 as follows: 
(i) Fourteen dollars ($14.00) per month for each year of such credit- 

able service adjusted effective July 1, 2011, and on each July 1 

thereafter pursuant to the cost-of-living provisions in § 8-36-701(b)(1) 

and (2); or 
(ii) Twenty dollars ($20.00) per month for each year of such creditable 
service adjusted effective July 1, 2011, and on each July 1 thereafter 

pursuant to the cost-of-living provisions in § 8-36-701(b)(1) and (2). 

(B) To set the minimum service retirement allowance under either 
subdivision (a)(2)(A)G) or (a)(2)(A)(ii), the chief legislative body of the 
respective city, special school district or county must pass a resolution 
authorizing either subdivision (a)(2)(A)(@) or (a)(2)(A)(@i) and accepting the 
liability therefore. Any such resolution shall apply to current and future 
retirees and shall become effective on the first day of any quarter following 
the filing of the resolution with the retirement system. No retroactive 
benefits shall be paid under this subdivision (a)(2). For cities, special 
school districts and counties that do not elect either subdivision (a)(2)(A)(i) 
or (a)(2)(A)(ii), the minimum benefit for service established pursuant to 
§ 8-35-226 shall be determined pursuant to subdivision (a)(1)(A) or 
(a)(1)(B), depending upon which option is exercised by the respective city, 
school district or county. 

(3) The increase in the retirement allowance of any member or retired 
member who elected an option shall be adjusted on the basis of the 
appropriate actuarial equivalent factor applicable at the date of retirement 
and payment of the increased allowance shall be subject to the terms of the 
option selected. 

(4) This subsection (a) does not apply to members of the general assembly. 
(b)(1) Notwithstanding the foregoing, the service retirement allowance with 
respect to creditable service as a member of the general assembly shall not 
be less than two hundred forty dollars ($240) multiplied by the number of 
years of such creditable service. 

(2)(A) Former members of the general assembly who have retired shall 

likewise be paid a minimum of two hundred forty dollars ($240) multiplied 

by the number of years of creditable service. 

(B) Effective July 1, 1989, the total benefit provided to retired members 
of the general assembly shall not be less than sixty percent (60%) of the 
amount provided in subdivision (b)(4)(A). This percentage shall be in- 
creased in equal ten percent (10%) increments each July 1, until the total 
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retirement allowance provided to former retired members of the general 
assembly equals one hundred percent (100%) of the amount provided in 
subdivision (b)(4)(A). This provision shall be reduced in accordance with 
the optional retirement allowance selected by the member pursuant to 
§ 8-36-601. 
(3)(A) Notwithstanding anything to the contrary, effective July 1, 1988, 
any member of the general assembly retired prior to November 8, 1988, 
shall receive an increase in such member’s retirement allowance equal to 
ten dollars ($10.00) per month for each year of creditable service. This 
increase shall be reduced in accordance with the optional retirement 
allowance selected by the member pursuant to § 8-36-601. 

(B) Implementation of this subdivision (b)(3) shall be subject to funding 
being provided in the general appropriations act. 
(4)(A) Effective November 8, 1988, the minimum allowance provided by 
this subsection (b) shall not be less than eight hundred forty dollars ($840) 
multiplied by the number of years of creditable service. In addition, 
§ 8-36-702 does not apply to the benefit provided under this subdivision 


(b)(4). 


(B) The beneficiaries of any benefits provided in this subdivision (b)(4) 
may elect to receive an amount less than the amount eligible to receive; 
provided, that the request is in writing and irrevocable. 


History. 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 30; 
1974, ch. 715, §§ 1, 2; T.C.A., § 8-3907; Acts 
1982, ch. 771, §§ 9, 10; 1984, ch. 745, §$ 1, 6; 
1985, ch. 449, § 19; 1986, ch. 568, § 4; 1987, ch. 
243, § 2; 1988, ch. 973, § 8; 1989, ch. 508, § 1; 
1990, ch. 835, § 3; 1990, ch. 905, § 2; 2010, ch. 
777, § 30. 


Compiler’s Notes. 

Acts 1990, ch. 835, effective April 10, 1990, 
changed the effective date in (b)(4)(A) to July 1, 
1992, and increased the minimum allowance in 
that subdivision to one thousand two hundred 
dollars ($1,200). Acts 1990, ch. 905, effective 
April 17, 1990, repealed the amendment by ch. 
835. Because of the subsequent repeal of the 
amendment by ch. 835, the section set out 
above does not reflect the amendment by that 
act. 


Cross-References. 
Flat minimum benefit, § 8-36-110. 
Governor or the goveror’s widow, retirement 
allowance and benefits, title 8, ch. 39, part 2. 
Minimum benefit supplements to certain lo- 
cal fund retirees, § 8-35-316. 


Section to Section References. 

Sections 8-36-206 — 8-36-209 are referred to 
in §§ 8-36-1038, 8-36-501. 

This section is referred to in §§ 8-35-113, 
8-35-226, 8-35-255, 8-35-256, 8-36-206, 8-36- 
208, 8-36-305, 8-36-501, 8-36-702, 8-36-707, 
8-36-715, 8-36-909, 8-36-9138. 


Collateral References. 
Separation from covered service before pas- 
sage of retirement provisions. 142 A.L.R. 938. 


8-36-210. Eligibility of certain Group 1 members to elect coverage 
under Group 2 provisions. 


Any Group 1 member employed as a sheriff on April 30, 1992, by a political 
subdivision participating under chapter 35, part 2 of this title who has 
creditable service in the Tennessee consolidated retirement system based upon 


service as a state police officer, wildlife officer, police officer, sheriff, or deputy 


sheriff prior to July 1, 1976, may elect to be covered by the retirement 
eligibility, benefit and contribution provisions applicable to Group 2 members; 
provided, that the following conditions are met: 
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(1) The political subdivision authorizes and pays for the cost of an 
actuarial study to determine the liability associated with the granting of 
such benefits; 

(2) Following the review of the cost of granting such benefits, the chief 
governing body of the political subdivision passes a resolution authorizing 
the provisions of this section for such members, and accepting liability for 
such benefits; and 

(3) Any such member electing to be covered under this section pays to the 
retirement system in a lump sum the difference between what such member 
would have contributed had such member been a Group 2 member and the 
amount such member actually paid, plus interest at the rate provided in 
§ 8-37-214. 


\ History. 
Acts 1992, ch. 542, § 1. 


' 8-36-211. Supplemental bridge benefit. 


(a) Any Group 1 member who retires on a service retirement allowance with 
creditable service in a Group 1 position covered by the mandatory retirement 
) provisions of § 8-36-205(a)(1) shall receive, in addition to that member’s 
service retirement allowance, a supplemental bridge benefit calculated as 

follows: 

(1) For any such member retiring on a service retirement allowance 
pursuant to § 8-36-201, the supplemental bridge benefit shall be equal to 
three fourths of one percent (0.75%) of the member’s average final compen- 
sation, multiplied by the member’s years of creditable service established 
while the member was in a Group 1 position covered by the mandatory 
retirement provisions of § 8-36-205(a)(1); or 

(2) For any such member retiring on an early service retirement allow- 
ance pursuant to § 8-36-301, the supplemental bridge benefit shall be 
computed in accordance with subdivision (a)(1), but shall be reduced by four 
tenths of one percent (0.4%) for each month by which the member’s date of 
early service retirement precedes the member’s service retirement date. 
(b) A supplemental bridge benefit shall further be paid to any Group 1 

member who retires on a service retirement allowance with creditable service 
‘in a Group 1 position covered by the mandatory retirement provisions of 
§ 8-36-205(a)(2), if the political subdivision for which the service was rendered 
adopts a mandatory retirement age requirement pursuant to § 8-36-205. The 
supplemental benefit shall only be paid if the mandatory retirement age 
requirement adopted by the political subdivision is sixty (60) years of age or 
older, but less than the age requirement for receipt of old age and survivors 
benefits under Title II of the Federal Social Security Act (42 U.S.C. § 401 et 

seq.). The supplemental benefit shall be calculated as follows: 

(1) For any such member retiring on a service retirement allowance 
pursuant to § 8-36-201, the supplemental bridge benefit shall be equal to 
three fourths of one percent (0.75%) of the member’s average final compen- 
‘sation, multiplied by the member’s years of creditable service established 
while the member was in a Group 1 position covered by the mandatory 
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retirement provisions of § 8-36-205(a)(2); or 

(2) For any such member retiring on an early service retirement allow- 
ance pursuant to § 8-36-301, the supplemental bridge benefit shall be 
computed in accordance with subdivision (b)(1), but shall be reduced by four 
tenths of one percent (0.4%) for each month by which the member’s date of 
early service retirement precedes the member’s service retirement date. 


(c) Notwithstanding subsection (a) or (b), the supplemental bridge benefit — 


shall not exceed twenty-two and one-half percent (22.5%) of the member’s 


average final compensation. Such limit shall not apply to any cost-of-living | 


increases to which the member is entitled under subsection (d). 


(d) Any retired member covered by this section shall be entitled to receive - 


an adjustment in the retiree’s supplemental bridge benefit pursuant to 


§ 8-36-701. Any such adjustment to the bridge benefit shall be computed | 


separately from the member’s service retirement allowance. 


(e) Sections 8-36-102 and 8-36-208(a) shall not be construed to reduce or | 
eliminate the supplemental bridge benefit provided by this section, nor shall | 


the supplemental benefit be reduced as a result of any optional retirement 
allowance selected by the member pursuant to § 8-36-601. 
(f) The supplemental bridge benefit shall commence and end as follows: 


(1) The supplemental bridge benefit shall commence on the member's 
effective date of retirement or on the first day of the month following the — 


month the member reaches age sixty (60), whichever is later; 
(2) Effective July 1, 2007, the supplemental bridge benefit shall com- 
mence on the member’s effective date of retirement or on the first day of the 


month following the month the member reaches age fifty-five (55), whichever | 


is later; provided, that this subdivision (f)(2) shall not apply to any member 
who is eligible for the supplemental bridge benefit based solely on creditable 
service rendered pursuant to § 8-36-205(a)(2), unless the chief governing 


body of the political subdivision passes a resolution accepting the associated | 


liability and cost to provide those benefits; and 








(3) The supplemental bridge benefit and any cost-of-living adjustments | 
attributable to that benefit shall cease on the first day of the month following | 


the month in which the member dies, or on the first day of the month 


following the month in which the member reaches the age requirement for | 


receipt of old age and survivors benefits under Title II of the federal Social 
Security Act, whichever occurs first. 


(g) The supplemental bridge benefit provided by this section shall apply to © 


all current and future retired members; provided, that the benefit shall not be 


paid retroactively. Subdivision (f)(1) shall become effective on July 1, 1998, for | 


service covered under subsection (a), or upon the effective date of the 


mandatory retirement age provision for service covered under subsection (b). | 
Subdivision (f)(2) shall become effective on July 1, 2007, for service covered | 
under subsection (a), or upon the effective date of the resolution adopted 


pursuant to subdivision (f)(2) for service covered under subsection (b). 


(h) All costs associated with providing the supplemental bridge benefit shall | 
be paid by the respective state agencies and political subdivisions for which the © 


service covered by this section was rendered. 
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History. 
Acts 1998, ch. 1011, § 2; 2005, ch. 204, §§ 16- 
18; 2007, ch. 488, §§ 2, 3; 2008, ch. 674, § 12. 


Compiler’s Notes. 

Acts 2007, ch. 488, § 4 provided that the 
provisions of the act shall be subject to funding 
being provided in the general appropriations 


8-36-212. [Repealed.] 


History. 
Acts 2010, ch. 1092 § 1, repealed by Acts 
2011, ch. 140, § 11, effective May 2, 2011. 


Code Commission Notes. Acts 2011, ch. 
140, § 11 purported to repeal § 8-36-212, effec- 
tive May 2, 2011; however, Acts 2010, ch. 1092, 
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8-36-2138 


act. Funding was provided by Acts 2007, ch. 
603, § 59, item 4. 


Section to Section References. 

This section is referred to in §§ 8-35-251, 
8-35-255, 8-35-256, 8-36-201, 8-36-205, 8-36- 
906, 8-36-911, 8-36-920. 


section shall cease to be effective on January 1, 
2011. 


Compiler’s Notes. 

Former § 8-36-212 concerned unpaid ben- 
efits from the superseded judges’ retirement 
system. 


§ 1 provided, by its own provisions, that the 


8-36-213. Excess benefit limitations — Qualified excess benefit ar- 
rangements (QEBA). 


(a) Notwithstanding any law to the contrary, no benefit shall be paid to a 
member from the retirement system in excess of benefit limitations established 
in 26 U.S.C. § 415 and applicable federal rules and regulations. 

(b) The board may establish a separate qualified excess benefit arrangement 
(QEBA) pursuant to 26 U.S.C. § 415(m) solely for the purpose of providing 
eligible members with retirement system benefits that are in excess of the 
benefit limits established in 26 U.S.C. § 415. For purposes of this section, 
“eligible member” means any person included in the membership of the 
retirement system as provided in chapter 35, part 1 of this title who is entitled 
to receive a retirement benefit in excess of the limits imposed by 26 U.S.C. 
§ 415. 

(c) The board shall have the authority to adopt a plan document and a trust 
agreement as well as administer, maintain, modify, terminate or reestablish 
the QEBA, and may, in its discretion, delegate its authority to the state 
treasurer. 

(d) On or after the date that the QEBA is established, the retirement system 
shall pay from the QEBA to each eligible member or beneficiary a supplemen- 
tal retirement allowance equal to the difference between the eligible member’s 
monthly benefit otherwise payable from the applicable retirement system prior 
to any reduction or limitation because of 26 U.S.C. § 415 and the actual 
monthly benefit payable from the retirement system as limited by 26 U.S.C. 
§ 415. The retirement system shall compute and pay the supplemental 
retirement allowance in the same form, at the same time, and to the same 
persons as such benefits would have otherwise been paid as a monthly pension 
under the retirement system except for 26 U.S.C. § 415 limitations. 

(e) The retirement system shall determine the amount of an eligible 
member’s benefits that cannot be provided to the member or beneficiary 
because of limitations established by 26 U.S.C. § 415, and the amount of 
employer contributions that must be made to the QEBA as a separate fund, 
separate and apart from the retirement system, for each eligible member 
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whose retirement allowance would exceed federal law limitations. The retire- 
ment system shall engage actuarial services required to make these determi- 
nations. 

(f) The eligible member’s employer shall pay the excess benefits for an 
eligible member to the separate QEBA fund when the retirement system 
makes the assessment that the member’s retirement allowance would exceed 
federal law limitations established by 26 U.S.C. § 415. An employer’s contri- 
bution to the QEBA shall be a separate contribution from the employer 
contributions made pursuant to chapter 35 of this title. 

(g) Payments under a QEBA are exempt from garnishment, assignment, 
alienation, judgments, and other legal processes to the same extent as the 
retirement allowance under the retirement system. 

(h) An eligible member shall not elect to defer the receipt of all or any part 
of the payments due under a QEBA. 

(i) The board shall have the authority to promulgate rules as may be 
necessary to implement a QEBA plan as provided in this section. 


History. Effective Dates. 
Acts 2013, ch. 296, § 19. Acts 20138, ch. 296, § 28. April 29, 2013. 
PART 3 


EARLY SERVICE RETIREMENT 


8-36-301. Eligibility. 


(a) Any member in Group 1 shall be eligible for early service retirement 
upon satisfying one (1) of the following: 
(1) Attainment of fifty-five (55) years of age with the applicable years of 
creditable service as set forth in § 8-36-204; or 
(2) At any age less than fifty-five (55) years of age with twenty-five (25) 
years of creditable service; provided, that this provision shall be optional for 
political subdivisions participating under chapter 35 of this title. 
(b) Any member in Group 2 shall be eligible for early retirement upon 
satisfying one (1) of the following: 
(1) Attainment of fifty-five (55) years of age with ten (10) years of 
creditable service; or 
(2) If the member is employed by a political subdivision which has not 
authorized unreduced service retirement benefits pursuant to § 8-36- 
201(b)(1)(B), at any age with thirty (30) years of creditable service. 
(c) Any member in Group 3 shall be eligible for early service retirement 
upon attaining fifty-five (55) years of age with eight (8) years of service. 


History. 1979, ch. 288, § 5; T.C.A., § 8-3908; Acts 1984, 
Acts 1972, ch. 814, § 5; 1973, ch. 347, § 13; ch. 601, § 3; 1986, ch. 554, § 15; 1997, ch. 67, 
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§ 2; 1998, ch. 1011, §§ 4, 5. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix at the 
back of this volume. 

Funding of new laws which create financial 
habilities for retirement systems, § 3-9-103. 


RETIREMENT BENEFITS 


8-36-3038 


Section to Section References. 

This part is referred to in §§ 8-36-109, 8-36- 
123, 8-36-204, 8-36-702. 

Sections 8-36-301 — 8-36-304 are referred to 
in § 8-34-101. 

This section is referred to in §§ 8-35-115, 
8-36-211, 8-36-304. 














Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 


8-36-302. Eligibility and computation of allowances. 


(a) Notwithstanding any provisions to the contrary, beginning on November 
1, 1982, any: 
(1) General employee; 
(2) Firefighter or police officer of a participating political subdivision; 
(3) Teacher; or 
(4) Member of a local retirement system who is not eligible for social 
security coverage, based upon such member’s employment; 
shall be eligible for early service retirement upon the completion of ten (10) 
years of membership service in a position covered by this system, a superseded 
system or a local retirement system. 
(b) The retirement allowance, as provided under this section, shall be 
computed as a service retirement allowance and reduced by the greater of: 
(1) Four tenths of one percent (0.4%) for each month by which the date of 
early service retirement precedes the service retirement date; or 
(2) An actuarial equivalent of the retirement allowance. 


History. 
Acts 1979, ch. 154, § 1; T.C.A., § 8-3908. 


Section to Section References. 
Sections 8-36-301 — 8-36-304 are referred to 
in § 8-34-101. 


8-36-303. Setting of retirement date. 


Any member eligible to retire may set the effective date of the member’s 
retirement at any date within one hundred fifty (150) days before or after the 
date the member’s application is filed with the board; provided, that such 
effective date of retirement follows the date of such member’s separation from 
service and that the member at the time so specified for the member’s 
retirement shall have completed the applicable eligibility requirements as 
hereinabove set forth. 


in § 8-34-101. | 
This section is referred to in § 8-36-602. 


History. 
Acts 1972, ch. 814, § 5; 19738, ch. 347, § 13; 
T.C.A., § 8-3908; Acts 1993, ch. 67, § 21. 


Section to Section References. 
Sections 8-36-301 — 8-36-304 are referred to 
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8-36-304. Computation of allowance. 


The early service retirement allowance calculated under this part shall be 
computed as a service retirement allowance in accordance with part 2 of this 
chapter on the basis of the member’s average final compensation and credit- 
able service at the time of early service as follows: 

(1)(A) For a Group 1 member retiring under § 8-36-301(a)(1), reduced by 
four tenths of one percent (0.4%) for each month by which the member’s 
date of early retirement precedes such member’s service retirement date. 
If the member’s creditable service is less than ten (10) years, the reduced 
benefit shall be further limited in accordance with the following: 


Creditable Service Percent 

Reduced Benefit Due 
at least 4 years 10% 
at least 5 years 25% 
at least 6 years 40% 
at least 7 years 55% 
at least 8 years 70% 
at least 9 years 85% 
at least 10 years 100% 


(B) For a Group 1 member retiring under § 8-36-301(a)(2), the actu- 
arial equivalent of the benefit as reduced under subdivision (1)(A) which 
would be payable at fifty-five (55) years of age; 

(2)(A) For a Group 2 member retiring under § 8-36-301(b)(1), reduced by 
four tenths of one percent (0.4%) for each month by which the member’s 
date of early retirement precedes such member’s service retirement date. 

(B) For a Group 2 member retiring § 8-36-301(b)(2), reduced by four 
tenths of one percent (0.4%) for each month by which the member’s date of 
early retirement precedes such member’s attainment of fifty-five (55) 
years of age; and 
(3) For a Group 3 member retiring under § 8-36-301(c), reduced by four 

tenths of one percent (0.4%) for each month by which the member’s date of 
early retirement precedes such member’s completion of twenty-four (24) 
years of creditable service. 


History. 

Acts 1972, ch. 814, § 5; T.C.A., § 8-3909(a); 
Acts 1984, ch. 601, § 4; 1986, ch. 554, § 16; 
1997, ch. 67, § 3. 


Cross-References. 
Maximum allowances, §§ 8-36-102, 8-36- 
208. 


Section to Section References. 
Sections 8-36-301 — 8-36-304 are referred to 
in § 8-34-101. 


8-36-305. Minimum allowances. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 26. 


Law Reviews. 

Survey of Tennessee Constitutional Law in 
1976-77, V. Impairment of Contract (Kenneth 
L. Penegar), 46 Tenn. L. Rev. 148 (1978). 


(a) The minimum early service retirement allowance payable to any mem- 
ber in Group 1, 2 or 3 shall be the minimum service retirement allowance 
computed in accordance with § 8-36-209(a) on the basis of the member’s 
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creditable service at the time of early retirement, reduced by four tenths of one 
percent (0.4%) for each month by which the member’s date of early retirement 
precedes such member’s service retirement date. 

(b) The minimum early service retirement allowance payable to a trans- 
ferred Class A member or a transferred Class B member shall be equal to a 
minimum service retirement allowance computed in accordance with § 8-36- 
209(b) on the basis of the member’s creditable service at the time of early 
retirement. 


_ History. Textbooks. 
mets 1972, ch. 814, § 5; 1975, ch. 315, §.5; Tennessee Jurisprudence, 16 Tenn. Juris., 
T.C.A., §§ 8-3909(b), 8-3909(c). Judges, § 26. 


8-36-306. Alternative early retirement. 


(a) Any member in Group 1 shall be eligible for a retirement benefit upon 
completion of twenty-five (25) years of creditable service. 

(b) If the member is less than fifty-five (55) years of age, such benefit shall 
be the actuarial equivalent of the retirement benefit which would be payable to 
the member at fifty-five (55) years of age. 

(c) This section shall be optional for political subdivisions participating 
under chapter 35 of this title. 


History. 
Acts 1983, ch. 308, § 1; T.C.A., § 8-36-201. 


8-36-307. Group 2 members — Eligibility and computation of allow- 
ance. 


(a) Any member in Group 2 who is employed by a political subdivision and 
who elected to come under § 8-36-201(b)(2)(A) shall be eligible for early service 
retirement upon completion of twenty (20) years of service regardless of age. 
Any member retiring under this section shall be entitled to receive a reduced 
retirement allowance based on the member’s age which is the actuarial 
equivalent of the benefit provided in § 8-36-206 at fifty-five (55) years of age. 
This section must be approved by the chief governing body of the employing 
political subdivision within ninety (90) days of July 1, 1984. 

(b) Any member in Group 2, who is employed by a political subdivision and 
who elected to come under § 8-36-201(b)(2)(A), shall be eligible for early 
service retirement upon completion of twenty (20) years of service regardless of 
age. Any member retiring under this section shall be entitled to a retirement 
allowance reduced by four tenths of one percent (0.4%) for each month for 
which the member’s date of early retirement precedes such member’s service 
retirement date. This subsection (b) must be approved, along with acceptance 
of the associated liability, by the chief governing body of the employing political 
subdivision within ninety (90) days of July 1, 1986. 


History. 
Acts 1984, ch. 598, § 1; 1986, ch. 920, § 1. 
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PART 4 
VESTING RETIREMENT 





8-36-401 — 8-36-403. [Repealed.] 


Compiler’s Notes. § 8-3915), concerning deferred retirement for ) 
Former part 4, §§ 8-36-401 — 8-36-403 (Acts vested members and the vesting of retirement, 
1972 ch. 814, § 5; 1979, ch. 288, § 6; T.C.A., was repealed by Acts 1984, ch. 601, § 5. 


PART 5 
DISABILITY RETIREMENT 


8-36-501. Ordinary disability retirement allowances. 


(a) Ordinary Disability Retirement Authorized. Any member who has | 
completed the service requirement for such member’s classification as set forth | 
in subsection (b) and suffers from a total and permanent disability may be 
retired by the board of trustees on an ordinary disability retirement allowance. 
Before approval may be granted, the member must file with the retirement | 
division an application for the retirement allowance in the manner prescribed 
by the retirement division. In addition, the member must provide competent | 
medical evidence conclusively documenting that the member is totally and 
permanently disabled from engaging in any type of substantial gainful activity | 
and that such disability existed at and since the date of the nena | 
separation from service. | 

(b) Creditable Service Required. The number of years of creditablll | 
service which a member shall have completed to be eligible for ordinary | 
disability retirement shall be: | 

(1) Five (5) years for a member in Group 1 or 2; and 

(2) Eight (8) years for a member in Group 3 or 4. 
(c) Amount of Allowance. | 
(1) Upon ordinary disability retirement, a member shall receive a service) 
retirement allowance as provided in §§ 8-36-201 — 8-36-205, if eligible 
therefor. Otherwise, the member shall receive an ordinary disability retire- | 
ment allowance until the member’s attainment of service retirement age as’ 
provided in §§ 8-36-201 — 8-36-205. The ordinary disability retirement 
allowance shall be equal to nine tenths (°/,,) of a service retirement’ 
allowance as computed in accordance with §§ 8-36-206, 8-36-207 on the) 
basis of the member’s average final compensation and creditable service at’ 
the time of ordinary disability retirement. 
(2) Notwithstanding the foregoing, if the member has completed less than. 
twenty (20) years of creditable service at the time of ordinary disability 
retirement, the number of years of creditable service used in calculating the’ 
ordinary disability retirement allowance under subdivision (c)(1) shall be’ 
increased to the number of years of creditable service the member would’ 
have had at the member’s service retirement date had the member remained’ 
in service to such date, but not greater than twenty (20) years. This ¢ 
subdivision (c)(2) does not apply to members joining the retirement systray 
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after October 15, 1992. Any member joining the retirement system on or 
before October 14, 1992, shall receive the greater of the disability retirement 
allowance computed with or without the provisions of this subdivision (c)(2). 

(3) Notwithstanding subdivision (c)(1) or (c)(2), if the member has com- 
pleted less than twenty (20) years of creditable service at the time of 
ordinary disability retirement, the number of years of creditable service used 
in calculating the ordinary disability retirement allowance under subdivi- 
sion (c)(1) shall be increased to the greater of ten (10) years or to the number 
of years of creditable service the member would have had at the member’s 
service retirement date had the member remained in service to such date, 
but not greater than twenty (20) years. 

(4) The maximum ordinary disability retirement allowance payable under 
this section shall not exceed seventy-five percent (75%) of the member’s 
average final compensation. This section shall not be construed to prevent 
any increase in the ordinary disability retirement allowance of a member in 
excess of the seventy-five percent (75%) limit when such increase is in 
accordance with § 8-36-124 or § 8-36-701. 

(5) Except as may be reduced under subdivision (c)(7), the minimum 
ordinary disability retirement allowance payable under this section shall be 
the minimum service retirement allowance computed in accordance with 
§ 8-36-209 on the basis of the member’s creditable service at the time of 
ordinary disability retirement. 

(6) Upon the member’s attainment of service retirement age as provided 
in §§ 8-36-201 — 8-36-205, the ordinary disability retirement allowance 
shall become equal to the full service retirement allowance as computed in 
accordance with §§ 8-36-206 — 8-36-209. 

(7) Notwithstanding anything to the contrary, in all cases where a 
member, including a prior class member, is receiving payments from the 
division of claims administration or workers’ compensation, the disability 
retirement allowance payable under this section shall be reduced so that the 
disability retirement allowance, together with payments from the division of 
claims administration and workers’ compensation, does not exceed seventy- 
five percent (75%) of the member’s average final compensation; provided, 
that if the member is receiving the minimum ordinary disability retirement 
allowance computed in accordance with § 8-36-209, such allowance shall be 
reduced so that the member’s disability retirement allowance, together with 
payments from workers’ compensation and the division of claims adminis- 
tration, does not exceed one hundred percent (100%) of the member’s 
average final compensation. This section shall not be construed to prevent 
any increase in the ordinary disability retirement allowance of a member in 
excess of the seventy-five percent (75%) or the one hundred percent (100%) 
limit when such increase is in accordance with § 8-36-124 or § 8-36-701. 
Any lump sum payment made by the division of claims administration or 
workers’ compensation shall be prorated over the period of time the 
payments would have been made had the payments not been commuted to a 
lump sum. 


8-36-502 


History. 

Acts 1972, ch. 814, § 5; 19738, ch. 347, § 14; 
1974, ch. 737, §§ 3, 4; 1974, ch. 788, § 2; 1978, 
ch. 741, §§ 10, 13; 1979, ch. 321, §§ 2,5; T.C.A. 
§§ 8-3910, 8-3912; Acts 1986, ch. 553, 8§ 17, 
18; 1986, ch. 554, § 17; 1989, ch. 505, § 3; 
1992, ch. 733, § 1; 19938, ch. 67, § 22; 1997, ch. 
2193) $b; 1999, che: 793088; 6) 7; 2001) choda; 
§§ 18, 19; 2006, ch. 870, § 20; 2016, ch. 962, 
ies fe 


Amendments. 

The 2016 amendment substituted “in the 
manner” for “on a form” in the middle of the 
second sentence of (a). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

Disability retirement for members of the gen- 
eral assembly, § 8-36-201. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-103. 

Limitation on amount of retirement allow- 
ance, §§ 8-36-102, 8-36-208, 8-36-209. 
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Miscellaneous pensions and_ retirement 


funds, title 8, ch. 39. 


Section to Section References. 
This part is referred to in §§ 8-27-205, 8-34- 
707, 8-35-255, 8-35-256, 8-36-702, 8-36-9138. 
This section is referred to in §§ 8-35-115, 
8-36-123, 8-36-502. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


Collateral References. 

Determination whether firefighter’s disabil- 
ity is service-connected for disability pension 
purposes. 7 A.L.R.4th 799. 

Determination whether peace officer’s dis- 
ability is service-connected for disability pen- 
sion purposes. 12 A.L.R.4th 1158. 

Eligibility as affected by mental, nervous, or 
psychological disorder. 1 A.L.R.4th 802. 

Workers’ compensation: law enforcement of- 
ficer’s recovery for injury sustained during ex- 
ercise or physical recreation activities. 44 
A.L.R.5th 569. 


8-36-502. Accidental disability retirement allowances. 


(a) Accidental Disability Retirement Authorized. Upon the applica- 
tion of a member in Group 1 or 2, any such member who has been disabled as 
the natural and proximate result of an accident or as the direct result of 
physical violence against the member’s own person occurring while the 
member was in the actual performance of duty at some definite time and place, 
without negligence on the member’s part, may be retired by the board of 
trustees on an accidental disability retirement allowance. A member shall not 
be entitled to receive disability retirement benefits under this section unless 
the member files with the retirement division an application for the benefits 
within two (2) years of the date of the claimed accident or incident causing such 
disability or within one (1) year of the member’s last paid day of employment, 
whichever is later. Before approval may be granted, the member must provide 
competent medical evidence that conclusively documents that the member is 
totally and permanently disabled from engaging in any type of substantial 
gainful activity and that such disability occurred while in the actual perfor- 
mance of duty. 

(b) Law Enforcement Officers and Firefighters. For purposes of this 
section, § 7-51-201 shall not apply. 

(c) Amount of Allowance. 

(1) For any person becoming a Group 1 or Group 2 member of the 
retirement system before July 1, 1997, the amount of the accidental 
disability retirement allowance shall equal fifty percent (50%) of the mem- 
ber’s average final compensation, except as reduced as follows: 

(A) The accidental disability retirement allowance shall be reduced to 
one third (74) of the member’s average final compensation upon the 
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member’s receipt of benefits under Title II of the Social Security Act (42 
U.S.C. §§ 401-425). The reduction shall not be made in the case of a 
member who at the time of retirement has not accumulated sufficient 
quarters of coverage under the Social Security Act (42 U.S.C. § 301 et 
seq.), to qualify for social security benefits at service retirement age as 

provided in §§ 8-36-201 — 8-36-2085; 

(B) Any member who is approved for an accidental disability retirement 
allowance to begin at fifty percent (50%) of the member’s average final 
compensation shall be required, as a condition of continued receipt of such, 
to provide adequate documentation to the retirement system within thirty 
(30) days after notification of such approval, that the member has made 
application for social security disability benefits. If the application for 
social security benefits is denied, the member shall be given thirty (30) 
days from the date of denial in which to seek a reconsideration of the 
member’s claim from the social security administration and to notify the 
retirement system of such action. Should the member’s claim for social 
security disability benefits be denied upon reconsideration, the member 
shall, within thirty (30) days after notice of such denial, file an appeal to 
the administrative law judge and notify the retirement system of the 
member’s action. The member is required to keep the retirement system 
informed of the status of the member’s claim for social security disability 
benefits through the entire appeals process as specified herein. Failure to 
comply with the requirements of this subdivision (c)(1) shall result in a 
reduction of the member’s disability retirement allowance to thirty-three 
and one-third percent (333%) of the member’s average final compensa- 
tion; and 

(C) Notwithstanding anything to the contrary, in all cases where a 
member, including a prior class member, is receiving payments from the 
division of claims administration or workers’ compensation, the disability 
retirement allowance payable under this section shall be reduced so that 
the member’s disability allowance, together with payments from the 
division of claims administration and workers’ compensation, does not 
exceed seventy-five percent (75%) of the member’s average final compen- 
sation. Any lump sum payments made by the division of claims adminis- 
tration or workers’ compensation shall be prorated over the period of time 
the payments would have been made had the payments not been com- 

~ muted to a lump sum. 

(2) This subsection (c) shall not be construed to prevent any increase in 
the accidental disability retirement allowance of a member in excess of the 
limits set forth in subdivision (c)(1) when such increase is in accordance with 
§ 8-36-124 or § 8-36-701. 

(3) For any person becoming a Group 1 or Group 2 member of the 
retirement system on or after July 1, 1997, the amount of the accidental 
disability retirement allowance shall equal the amount of an ordinary 
disability retirement allowance calculated pursuant to § 8-36-501(c). 


History. ch. 741, § 14; 1979, ch, 321, §§ 3, 6; T.C.A, 
Acts 1972, ch. 814, § 5; 1973, ch. 347, § 15;  §§ 8-3911, 8-3913; Acts 1981, ch. 387, § 9; 
1974, ch. 737, §§ 1-3; 1977, ch. 448, § 2; 1978, 1986, ch.553,§ 19; 1989, ch. 505, §§ 4, 5; 1992, 
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ch. 733, § 2; 1993, ch. 67, § 24; 1997, ch. 219, Section to Section References. 
§ 6; 1999, ch. 79, § 8; 2001, ch. 58, § 20. This section is referred to in § 8-36-123. 


8-36-503. Effect of division of claims administration or workers’ com- 
pensation payments on allowance payments. 


(a) For the purposes of integrating division of claims administration or 
workers’ compensation payments with the disability retirement allowance 
provided herein, compensation shall include any payments made by the 
division of claims administration or workers’ compensation, except payments 
made for hospital or medical expenses. 

(b) Any member who is approved for a disability retirement allowance may 
be required to report to the retirement system, on a quarterly basis, the status 
of any workers’ compensation claim filed by the member. The member shall 


provide a copy of the final workers’ compensation settlement or judgment to | 
the retirement system within thirty (30) days after the settlement or judgment — 
becomes final. Failure to comply with the requirements of this subsection (b) | 


may result in the suspension of the member’s retirement allowance. 


History. Collateral References. 


Acts 1979, ch. 321, § 6; T.C.A., 8§ 8-3912, Reduction of benefits because of independent | 


§ 19. 


Section to Section References. 
Sections 8-36-503 — 8-36-505 are referred to 
in § 8-36-123. 


8-36-504. Determination of disability. 


(a) The medical advisors, after an examination of the medical records of | 


such member, shall certify, and the board of trustees shall find, that the | 


member is disabled and should be retired. 


| 


(b)(1) In making the disability determination, primary consideration is | 


given to the severity of the individual’s impairment. 


l 
i 


(2) When medical considerations alone are not determinative of the issue | 


of disability, consideration shall also be given to vocational factors. 
(3) Where vocational factors indicate the individual is capable of retrain- 


ing for other employment within a twelve-month period, the individual shall | 


not be considered disabled. 

(4) Vocational factors shall take into consideration the individual’s age, 
education, training and work experience. 
(c)(1) Except as provided in subdivision (c)(3), the board of trustees may, afl 


its discretion, accept a disability medical determination from the social | 
security administration in lieu of referring the matter to the medical | 


advisors for certification. 


(2) Any member retired by the board of trustees on a disability retirement 
allowance pursuant to this subsection (c) shall not be relieved from §§ 8-36- 


506 — 8-36-508. 
(3) This subsection (c) shall only apply to determinations of disability 


made pursuant to 20 CFR 404.902 and 20 CFR 404.920 as in effect on | 


January 19, 2005. 


| 








|| 
\ 
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History. Section to Section References. 
Acts 1972, ch. 814, § 5; 1973, ch. 347, §§ 14, Sections 8-36-503 — 8-36-505 are referred to 
15; 1977, ch. 448, §§ 1, 2, 4; 1978, ch. 741, in § 8-36-123. 
§§ 11, 12; 1979, ch. 321, §§ 1-3; T.C.A., §§ 8- 
3901, 8-3910, 8-3911; modified; Acts 2005, ch. 
m4. § 20; 2009, ch. 142, § 7; 2010, ch. 777, 
§ 31. 


8-36-505. Date of disability retirement. 


Any member eligible for a disability retirement may set the effective date of 
such member’s retirement at any date within one hundred fifty (150) days 
before or after the date such member’s application is filed with the board; 
provided, that such effective date of retirement follows the date of such 
member’s separation from service, the date on which the member’s temporary 
disability benefits under the workers’ compensation law cease, or the date on 
which the member became totally and permanently disabled, whichever is 
later. 


History. Section to Section References. 
Acts 1997, ch. 219, § 7; 1999, ch. 79, § 9. Sections 8-36-503 — 8-36-505 are referred to 
in § 8-36-1283. 


Compiler’s Notes. 
Former § 8-36-505 was transferred to § 8- 
36-506 in 1997. 


8-36-506. Medical examinations after disability retirement. 


(a) Any disability retiree who has not attained service retirement age may 
be required to submit current medical records annually until attaining service 
retirement age, by a physician or physicians designated by the board of 
trustees. 

(b) Should any disability beneficiary who has not yet attained sixty (60) 
years of age refuse to submit to at least one (1) medical examination in any 
such year, and should such refusal continue for ninety (90) days after the 
records have been requested, such beneficiary's monthly retirement benefit 
may be suspended by the board of trustees. 


History. Section to Section References. 

Acts 1972, ch. 814, § 5; 1977, ch. 448, § 3; Sections 8-36-506 — 8-36-508 are referred to 
1978, ch. 741, § 15; T.C.A., §§ 8-3914(a), 8-36- in § 8-36-504. 
505; Acts 1997, ch. 219, § 7. 


Compiler’s Notes. 
Former § 8-36-506 was transferred to § 8- 
36-507 in 1997. 


8-36-507. Effect of engaging in or the ability to engage in gainful 
activity. 


(a) Should the medical advisors report and certify to the board of trustees 
that such disability beneficiary is able to engage in substantial gainful activity, 
and should the board of trustees concur in such report, then the amount of the 
beneficiary's monthly benefit shall be reduced or suspended at the discretion of 
the board of trustees. 

(b) If the board of trustees determines that the disability beneficiary is in 
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fact engaged in substantial gainful activity, then the beneficiary's monthly 
benefits shall be suspended. 

(c) Should the beneficiary’s earning capacity be later changed, the monthly 
benefit may be restored; provided, that the evidence substantiates the benefi- 
ciary’s inability to engage in gainful activity. 

(d) Any disability retiree who has not yet attained service retirement age 
may be required to report, on an annual basis, all income other than 
retirement benefits from this system, and should the board of trustees 
determine from this information that the disability beneficiary is able to 
engage in a gainful occupation, then the amount of the benefit may be reduced 
accordingly, at the discretion of the board. 


History. 

Acts 1972, ch. 814, § 5; 1978, ch. 741, §§ 16- 
18; 1979, ch. 321, § 4; T.C.A., §§ 8-3914(c), 
8-36-506; Acts 1997, ch. 219, § 7; 2009, ch. 142, 
§ 7. 


Compiler’s Notes. 


Section to Section References. 
Sections 8-36-506 — 8-36-508 are referred to 
in § 8-36-504. 


Collateral References. 
Reduction of benefits because of independent 
income. 7 A.L.R.2d 692. 


Former § 8-36-507 was transferred to § 8- 
36-508 in 1997. 


8-36-508. Vocational rehabilitation. 


(a) Any disability beneficiary, upon recommendation of the medical advi- 
sors, may be referred to the division of vocational rehabilitation, or other 
rehabilitation agencies, to determine whether the beneficiary is physically 
and/or mentally capable of retraining for some type of gainful employment. 

(b) The recommendation of such agencies shall be considered by the medical 
advisors and board of trustees to determine the eligibility of a member to 
continue monthly disability benefits. 

(c) Should any disability beneficiary refuse the services of such agency, such 
refusal shall be treated in the same manner as a refusal to be reevaluated and 
may result in the suspension of monthly benefits. 


History. 

Acts 1978, ch. 741, § 19; T.C.A., §§ 8- 
3914(d), 8-386-507; Acts 1997, ch. 219, § 7; 2009, 
ch. 142, § 7. 


Section to Section References. 

Sections 8-36-506 — 8-36-508 are referred to 
in § 8-36-504. 

This section is referred to in § 8-36-123. 


Compiler’s Notes. 
Former § 8-36-508 was transferred to § 8- 
36-509 in 1997. 


8-36-509. Recomputation of allowances for disabled teachers retired 
prior to July 1, 1972. 


(a) Any teacher, prior to July 1, 1972, who became disabled and who was 
retired on a service retirement allowance rather than under a disability 
because the teacher had met the conditions of service retirement, may have the 
benefit recomputed under the applicable disability provisions in effect on June 
30, 1972; provided, that proper documentation as required by the board of 
trustees is furnished by the retiree and approved by the board. 

(b)(1) The increase in benefits, if any, shall commence with the month 
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following the approval of the application by the board of trustees. 

(2) Any increase in benefits provided by this section shall be in addition to 
any increases previously or hereafter provided by any cost-of-living provi- 
sions, § 8-36-701 or §§ 8-36-708 — 8-36-712, or any other increases in 
benefits effective prior to August 1, 1974. 

(3) Any retiree who applied for increased benefits under this section prior 
to July 1, 1974, shall receive a retroactive recomputation as herein provided, 
and a lump sum payment effective from the date the application was 
approved by the board of trustees. 


History. Compiler’s Notes. 
Acts 1973, ch. 347, § 16; 1974, ch. 684, § 1; Former § 8-36-509 was transferred to § 8- 


| T.C.A., §§ 8-3912(c), 8-36-508; Acts 1997, ch. 36-510 in 1997. 


#19, § 7. 


8-36-510. Confidentiality of records. 


(a) Any medical records submitted to, or compiled by, the retirement system 
pursuant to this part are confidential and shall not be disclosed except as 
follows: 

(1) To the extent that the member or the member’s legal representative 
consents to disclosure; 
(2) To employees of the retirement system for the purpose of determining 

a member’s qualification for disability retirement; 

(3) To the medical advisors; 

(4) In compliance with a subpoena or a court order; 

(5) To other state or federal agencies; provided, that such agencies 
maintain the same level of confidentiality as that required hereunder; 

(6) To the comptroller of the treasury or the comptroller’s designees for 
the purpose of an audit of the retirement system; or 

(7) In any administrative proceeding or court action between the member 
or the member’s legal representative and the retirement system. 

(b) Nothing contained in this section applies to statistical medical informa- 
tion if such information is not identified with a particular member. Further, 
nothing contained in this section applies to records concerning the identity of 
members receiving or applying for disability retirement benefits, to the 
amount of benefits to which a particular member is or may be entitled to 
receive, nor to any other nonmedical related information unless such informa- 
tion is made confidential by other statute of this state. 


History. Cross-References. 
Acts 1998, ch. 67, § 3; T.C.A., § 8-36-509; Confidentiality of public records, § 10-7-504. 
Acts 1997, ch. 219, § 7; 2009, ch. 142, § 7. 
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PART 6 
OPTIONAL RETIREMENT ALLOWANCES 


8-36-601. Election of options for designation of contingent beneficia- 
ries authorized — Options enumerated — Retirement al- 
lowance for social security benefits. 


(a) Any member may elect to convert the retirement allowance otherwise 
payable on the member’s account after retirement, exclusive of any portion of 





a disability allowance not payable after commencement of unreduced social | 


security benefits, into a retirement allowance of equivalent actuarial value 
under one (1) of the options named in subsection (b). 
(b)(1) Option 1. Areduced retirement allowance payable during the retired 
member’s life, with the provision that it shall continue after the member’s 


death for the life of, and to, the beneficiary nominated by the member by | 


written designation duly acknowledged and filed with the board of trustees 
at the time of retirement. 

(2) Option 2. A reduced retirement allowance payable during the retired 
member’s life, with the provision that it shall continue after the member’s 
death at one half (2) the rate paid to the member and be paid for the life of, 


and to, the beneficiary nominated by the member by written designation | 
duly acknowledged and filed with the board of trustees at the time of | 


retirement. 


(3) Option 3. Areduced retirement allowance payable during the retired | 


member’s life, with the provision that it shall continue after the member’s 
death for the life of, and to, the beneficiary nominated by the member by 
written designation duly acknowledged and filed with the board of trustees 
at the time of retirement; provided, that if such designated beneficiary shall 
predecease the retired member, the retirement allowance payable to the 
member after the death of the designated beneficiary shall be equal to the 
retirement allowance which would have been payable had the member not 
elected an option. 

(4) Option 4. A reduced retirement allowance payable during the retired 
member’s life, with the provision that it shall continue after the member’s 
death at one half (14) the rate paid to the member and be paid for the life of, 
and to, the beneficiary nominated by the member by written designation 
duly acknowledged and filed with the board of trustees at the time of 


retirement; provided, that if such designated beneficiary shall predecease © 


the retired member, the retirement allowance payable to the member after 

death of the designated beneficiary shall be equal to the retirement allow- 

ance which would have been payable had the member not elected an option. 

(c) Prior to retirement, any member who is covered by Title II of the Federal 
Social Security Act (42 U.S.C. §§ 401-425), may elect to convert the retirement 
allowance otherwise payable on the member’s account after retirement into a 
retirement allowance of equivalent actuarial value of such amount that, with 
the member’s benefit under Title II of the Federal Social Security Act, the 
member will receive, so far as possible, approximately the same amount per 
year before and after the commencement of such benefit. 
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(d) Subsection (c) does not apply to a retiree receiving a disability retire- 
ment allowance if such retiree is also receiving social security disability 
benefits. Any member who is approved for a disability retirement allowance 
and who desires to convert such member’s retirement allowance in accordance 
with subsection (c) shall be required to provide to the retirement system within 
thirty (30) days after notification of such approval, that the member has made 
application for social security disability benefits. If the application for social 
security benefits is denied, the member shall be given thirty (30) days from the 
date of denial in which to seek a reconsideration of such member’s claim from 
the social security administration and to notify the retirement system of such 
action. Should the member’s claim for social security disability benefits be 
denied upon reconsideration, such member shall, within thirty (30) days after 
notice of such denial, file an appeal to the administrative law judge and notify 
the retirement system of such member’s action. The member is required to 
keep the retirement system informed of the status of such member’s claim for 
social security disability benefits through the entire appeals process as 
specified herein. Failure to comply with the requirements of this subsection (d) 
shall result in a reduction of the member’s disability retirement allowance to 
the amount which would have been payable had the member selected the 
regular plan, and the member shall be required to make a payment equal to 
_ the difference in benefits received and the regular plan. 

(e) Notwithstanding this section or any other law to the contrary, the 
amount of survivor benefits payable to a beneficiary under one (1) of the 
optional allowances provided for in subsection (b) shall not exceed the 
_ maximum amount determined under the applicable incidental death benefits 
regulations of the Internal Revenue Code (26 U.S.C.), unless the retired 
_member’s surviving spouse is the member’s sole beneficiary. Benefits shall be 
adjusted as necessary to satisfy those regulations. 

(f) Effective as of July 1, 1989, the retirement system shall determine the 
amount of any optional retirement allowance on the basis of actuarial 
assumptions adopted by the board of trustees; such benefits shall not be 
subject to employer discretion. The actuarial assumptions adopted by the 
board for this purpose are incorporated as part of the plan document. 


History. 

Acts 1972, ch. 814, § 5; T.C.A., § 8-3917(a); 
Acts 1981, ch. 387, § 10; 1992, ch. 843, § 20; 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3916; Acts 
1992, ch. 843, § 17; T.C.A. § 8-36-101; 2018, 
ch. 296, § 17; 2015, ch. 421, §§ 8, 9; 2016, ch. 
605, § 9. 


Compiler’s Notes. 

Former § 8-36-101 (Acts 1972, ch. 814, § 5; 
T.C.A., § 8-3916; Acts 1992, ch. 843, § 17), 
concerning adjustment of retirement allow- 
ances for social security benefits, was trans- 
ferred to § 8-36-601(c) and (d) by Acts 2013, ch. 
296, § 17, effective April 29, 2013. 


Amendments. 
The 2016 amendment added (f). 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-1038. 

Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 


Section to Section References. 

This part is referred to in §§ 8-35-314, 8-36- 
107, 8-36-108, 8-36-109, 8-36-121, 8-36-1238, 
8-36-127, 8-36-918. 

This section is referred to in §§ 8-36-117, 
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8-36-127, 8-36-208, 8-36-209, 8-36-211, 8-36- Tenn. AG LEXIS 43 (3/29/12). 


801. Collateral References. 


Attorney General Opinions. Heirs, rights in survival benefits. 153 A.L.R. 
City councilmember’s receipt of TCRS ben- 810, 5 A.L.R.3d 644. 
efits while holding office. OAG 12-43, 2012 


8-36-602. Effective date of election. 


The election of an option shall become effective on the member’s effective 
date of retirement in accordance with § 8-36-203 or § 8-36-3038; provided, that 
written application is filed with the board of trustees and the member is 
eligible for service or early service retirement. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3917(b); 
Acts 1981, ch. 387, § 11. 


8-36-603. Election of option by retired member not formerly electing. 


Any other provisions to the contrary notwithstanding, any retired member of 
any superseded system as defined in § 8-34-101, or this system, who upon 
retirement did not elect an option, but who now desires to do so may in the 
manner prescribed by the board of trustees have benefits recomputed by an 
actuarial reevaluation in favor of such beneficiary. 


History. manner” for “by completing the proper form” in 
Acts 1973, ch. 196, § 1; T.C.A., § 8-8917(c); the middle of the section preceding “pre- 

2016, ch. 962, § 34. scribed”. 

Amendments. Effective Dates. 


The 2016 amendment substituted “in the Acts 2016, ch. 962, § 58. April 27, 2016. 


8-36-604. [Repealed.] 


Compiler’s Notes. for retirement who continues in service, was 
Former § 8-36-604 (Acts 1972, ch. 814, § 5; repealed by Acts 2001, ch. 58, § 9, effective 

T.C.A., § 8-3917(b); Acts 1981, ch. 387, § 12), April 4, 2001. 

concerning change of option by member eligible 


8-36-605. When election of option may be changed or revoked. 


The election of an option may not be changed or revoked by the member after 
such member’s retirement date, except in accordance with rules and regula- 
tions adopted by the board of trustees. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3917(b); 
Acts 1984, ch. 601, § 6. 


8-36-606. Cancellation of election after divorce from designated ben- 
eficiary spouse. 


In the event of divorce of a member who retires under an optional retirement 
plan, where the spouse is the designated beneficiary, the beneficiary may be 
cancelled upon the written request of the member and proper documentation, 
which shall include the final decree and marital dissolution agreement of the 
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parties; provided, that such cancellation is not in conflict with the decree or 
marital dissolution agreement. The retirement allowance payable to the 
retiree after the cancellation of the designated beneficiary shall not be affected 
by such cancellation. 


History. 
Acts 1977, ch. 400, § 5; T.C.A., § 8-3917(d); 
Acts 1986, ch. 811, § 1; 1988, ch. 872, § 1. 


8-36-607. Death prior to retirement. 


For death benefit purposes, a member who dies prior to retirement shall be 
considered as having been retired on the date death occurs or on the date such 
member’s annual leave is exhausted, whichever is later. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3917(b); 
Acts 1983, ch. 342, § 7; 2001, ch. 58, § 10. 


8-36-608. Effect of prior election of option under superseded system. 


If a member of a superseded system has made an effective election of an 
option under such superseded system, the election shall be effective under this 
retirement system as of the date of establishment; provided, that the member 
is then eligible for service retirement or early service retirement. 


History. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3917(b). 


8-36-609. [Repealed.] 


Compiler’s Notes. of retirement allowances for beneficiaries other 
Former § 8-36-609 (Acts 1972, ch. 814, § 5; than spouses, was repealed by Acts 2008, ch. 
T.C.A., § 8-3917(a)), concerning the reduction 1017, § 2, effective May 22, 2008. 


8-36-610. Surviving minor children as contingent beneficiaries. 


(a) If a retired member of the Tennessee consolidated retirement system, 
including a retired prior class member, has, under the options of provisions of 
the preceding systems in this part, designated the spouse of the retired 
member as such retired member’s beneficiary on the death of the retired 
member, then if the surviving spouse should die after the death of the retired 
member, and there is surviving a minor child or children of the retired member, 
the same annuity paid to the surviving spouse shall be divided equally among 
the minor children. Each child shall receive the child’s share until the first day 
of the month following the month in which the child dies or reaches twenty-two 
(22) years of age, whichever occurs first, at which time the annuity shall be 
redistributed equally among the remaining children. 

(b) If the retired member’s spouse is designated as the sole beneficiary on 
the date of the member’s death, and if that spouse predeceased the retired 
member or died in a common accident or occurrence with the member, then the 
same annuity to which the spouse of the retired member would have been 
entitled had such spouse survived the retired member shall be divided equally 
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among the retired member’s minor children. Each child shall receive the child’s 
share until the first day of the month following the month in which the child 
dies or reaches age twenty-two (22), whichever occurs first, at which time the 
annuity shall be redistributed equally among the remaining children. 


History. Collateral References. 
Acts 1973, ch. 347, § 18; T.C.A., § 8-3917(b); Heirs, rights in survival benefits. 153 A.L.R. 
2014, ch. 659, § 23. 810, 5 A.L.R.3d 644. 


8-36-611. [Repealed.] 


Compiler’s Notes. mencing on or after July 1, 1984, was repealed 
Former § 8-36-611 (Acts 1984, ch. 601,§ 9), by Acts 1985, ch. 449, § 20. 
concerning election of options or benefits com- 


PART 7 
INCREASED OR DECREASED ALLOWANCES 


8-36-701. Increase or decrease in allowance after retirement based on 
consumer price index — Cost-of-living adjustments. 


(a)(1) As of the end of each calendar year commencing with the year ending 
December 31, 1972, the difference between: 

(A) The percentage representing the consumer price index as of the end 
of such calendar year divided by that index as of December 31, 1971, or the 
most recent December 31 subsequent thereto as of which an increase or 
decrease in retirement allowance shall have been granted pursuant to this 
section; and 

(B) One hundred percent (100%); 

shall be determined. 

(2) If such percentage is at least equal to one percent (1%), the retirement 
allowance payable to each beneficiary in receipt of an allowance prior to the 
July 1 next following shall be increased or decreased, as the case may be, 
commencing on such July 1, by an amount determined by multiplying the 
retirement allowance which would have been payable without regard to this 
section by such percentage, but not to exceed three percent (3%). 

(3) If the percentage increase or decrease in the consumer price index 
determined in accordance with this subsection (a) is less than one percent 
(1%), no increase or decrease in retirement allowance shall be granted. 

(4) No reduction shall be made which has the effect of reducing a 
retirement allowance below the amount payable to the beneficiary without 
regard to this section or as of May 1, 1975, whichever is greater. 

(b)(1) Effective July 1, 1998, if there is a percentage increase in the 
consumer price index, as determined in accordance with subdivision (a)(1), of 
at least one half of one percent (0.5%), the retirement allowance payable to 
each beneficiary in receipt of an allowance prior to the July 1 next following 
shall be increased commencing on such July 1 by an amount determined by 
multiplying the beneficiary’s then current retirement allowance by such 
percentage, but not to exceed three percent (3%). Notwithstanding the 
foregoing, if such percentage is one half of one percent (0.5%) or more but 
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less than one percent (1%), the percentage shall be rounded to one percent 
(1%). This adjustment provision shall be in lieu of the adjustments provided 
for in subsection (a). 

(2) If the percentage increase in the consumer price index is less than one 
half of one percent (0.5%), no retirement allowance increase shall be granted 
pursuant to this subsection (b). 

(3) On January 1, 1998, the retirement allowance of each beneficiary shall 
be increased in accordance with the following schedule to reflect what the 
beneficiary's current allowance would be had the beneficiary received 
adjustments pursuant to this subsection (b) in lieu of the adjustments 
provided for in subsection (a): 


Date of Retirement Percentage Increase 
prior to 7/2/72 17.5% 
7/2/72 - 7/1/78 16.8% 
7/2/73 - 7/1/74 15.14% 
7/2/74 - 7/1/75 14.1% 
7/2/75 - 7/1/76 12.9% 
7/2/76 - 7/1/77 | 11.7% 
7/2/77 - 7/1/78 10.5% 
7/2/78 - 7/1/79 9.5% 
7/2/79 - 7/1/80 8.4% 
7/2/80 - 7/1/81 7.4% 
7/2/81 - 7/1/82 6.5% 
7/2/82 - 7/1/83 5.6% 
7/2/83 - 7/1/84 4.8% 
7/2/84 - 7/1/85 4.1% 
7/2/85 - 7/1/86 3.4% 
7/2/86 - 7/1/87 3.1% 
7/2/87 - 7/1/88 2.5% 
7/2/88 - 7/1/89 2.0% 
7/2/89 - 7/1/90 1.5% 
7/2/90 - 7/1/91 1.0% 
7/2/91 - 7/1/92 0.7% 
7/2/92 - 7/1/93 0.4% 
7/2/93 - 7/1/94 0.2% 
7/2/94 - 7/1/95 0.1% 


The increase in the beneficiary's monthly retirement allowance shall not be 
paid retroactively, but shall become effective on January 1, 1998. 

(4) Notwithstanding any law to the contrary, this subsection (b) shall not 
apply to individuals who are members of the retirement system by virtue of 
their employment with any employer participating in the retirement system 
pursuant to chapter 35 of this title unless the governing body of any such 
employer passes a resolution to accept the associated liability and costs to 
provide such benefits. This increase in benefits will become effective follow- 
ing the adoption of the resolution. No retroactive benefits are to be paid 
under this subsection (b). 

(c) For purposes of this section, “consumer price index” means the consumer 
price index (all items — United States city average), as published by the 
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United States department of labor, bureau of labor statistics. If the method of 
computing the consumer price index is revised by the bureau of labor statistics, 
the board of trustees shall give effect to such revisions in an equitable manner. 

(d) This section shall not apply to any person who retires after May 1, 1975, 
until such person has been retired for a minimum of twelve (12) months on 


July 1 next following the December 31 as of which the percentage is deter- 


mined. 


History. 

Acts, 1972: ch. .814,°8, 5; 1973, ch. 347,.§. 22: 
1974. ch. ¥15, § 42 1975, -eh.315,.8 3; TC.A; 
§ 8-3923; Acts 1981, ch. 387, § 13; 1997, ch. 
219, § 8; 1997, ch. 490, § 1; 1997, ch. 490, § 2. 


Cross-References. 

Applicability to University of Tennessee ag- 
ricultural extension service employees, § 8-36- 
118. 

For text of repealed laws concerning super- 
seded retirement systems see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-1083. 

Limitation on retirement allowance amount, 
§§ 8-36-102, 8-36-209, 8-36-210. 


Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 
Optional election void upon reemployment 


from disability retirement, § 8-36-802. 


Section to Section References. 

This section is referred to in §§ 8-34-713, 
8-35-111, 8-35-207, 8-35-208, 8-36-102, 8-36- 
118, 8-36-209, 8-36-211, 8-36-501, 8-36-502, 
8-36-509, 8-36-702, 8-36-704, 8-36-707, 8-36- 
711, 8-86-715, 8-37-306, 8-39-102, 8-39-204. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


NOTES TO DECISIONS 


1. Waiver. 

Mere fact that retired justice and justice’s 
widow accepted checks in amounts less than 
they were entitled to receive could not amount 
to a waiver of their right to have pension 
benefits determined under former § 17-301 as 


Collateral References. 
Additional allowances for employees previ- 
ously retired or disabled. 27 A.L.R.2d 1442. 
Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 


it existed when justice retired, where there was 
no evidence that they were aware of the fact 
that the amounts received were incorrect. Felts 
v. Tennessee Consol. Retirement System, 650 
S.W.2d 371, 1983 Tenn. LEXIS 654 (Tenn. 
1983). 


Validity of legislation providing for addi- 
tional retirement or disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 


8-36-702. Recomputation of benefits under certain superseded sys- 
tems when consolidated system formula changes. 


(a) Notwithstanding any other provisions to the contrary, in any year in 
which there is a change in the formula for retirement allowances, any 
beneficiary of the Tennessee teachers’ retirement system, the Tennessee state 
retirement system, or of Group 1 of the Tennessee consolidated retirement 
system shall, on July 1 of such year, have such beneficiary’s benefits recom- 
puted according to the then existing provisions of the Tennessee consolidated 
retirement system. The recomputed benefit shall be compared to the benefit at 
the time of retirement or as of the date of the most recent recomputation, 
whichever date is later, and if the recomputed benefit is larger, the difference 
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shall be added to the then current benefit. The increase provided by this 
section shall be in addition to any increases permitted under § 8-36-701. 
(b)(1) For the purposes of recomputing benefits as provided in subsection 
(a), a change in the formula shall be defined as follows: 
(A) The conditions of eligibility for retirement as provided in § 8-36- 


201; 


(B) The service retirement allowance formula as provided in §§ 8-36- 


206 — 8-36-208, and the service retirement allowance for Class B 
members as provided in the superseded Tennessee teachers’ retirement 
system or the superseded Tennessee state employees’ retirement system; 


(C) The minimum service retirement allowance as provided in § 8-36- 


209; 


(D) The early service retirement allowance as provided in part 3 of this 


chapter; 


(E) The disability retirement allowance as provided in part 5 of this 


chapter; and 


(F) The definition of “average final compensation” as defined in 


§ 8-34-101. 


(2) Notwithstanding the formula changes listed in subdivision (b)(1)(A)- 
(F), a change in the formula shall not include for recomputation purposes 
any increase in state retirement benefits for active employees to offset a 
reduction in the benefits paid by social security which is necessary to 
maintain the approximate level of benefits for active employees. 

(c) The benefit of a state judge who retires prior to September 1, 1990, asa 
' Group 3 member shall be recalculated under Acts 1986, ch. 554. 

(d) The governing body of a political subdivision may, at its option, by 
resolution authorize and accept the liability for its active and retired employ- 
ees to receive any increases due to a change in the benefit formula. It is the 
intent of this enactment that should the governing body elect to authorize its 
employees to receive increases, resulting from a change in formula, such 
authorization and acceptance of liability therefor shall include both active and 


retired employees. 


History. 

Acts 1974, ch. 796, § 1; T.C.A., § 8-3948; 
Acts 1980, ch. 490, § 1; 1982, ch. 913, § 1; 
1986, ch. 554, § 18. 


- Compiler’s Notes. 

For the provisions of Acts 1986, ch. 554, see 
the Session Law Disposition Tables in Volume 
13 of the Code. 


_ Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Limitation on amount of retirement allow- 
ance, §§ 8-36-102, 8-36-208, 8-36-209. 


Section to Section References. 

Sections 8-36-702 — 8-36-706 are referred to 
in § 8-36-705. 

This section is referred to in §§ 8-36-208, 
8-36-209. 


Collateral References. 

Additional allowances for employees previ- 
ously retired or disabled. 27 A.L.R.2d 1442. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 

Validity of legislation providing for addi- 
tional retirement or disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 
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8-36-703. Recomputation of benefits of beneficiaries of state and 
teachers’ superseded systems who were retired under 


ten-year arithmetic average. 


Whenever a beneficiary of the Tennessee teachers’ retirement system and 
the Tennessee state retirement system shall have been retired under a 
ten-year arithmetic average, the beneficiary shall have such beneficiary’s 
benefits recomputed under a five-year arithmetic average. The recomputation 
shall be under the benefit provisions of the applicable superseded system. 


History. 
Acts 1972, ch. 814, § 18; T.C.A., § 8-3943. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


Section to Section References. 
Sections 8-36-702 — 8-36-706 are referred to 
in § 8-36-705. 


Collateral References. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 

Validity of legislation providing for addi- 
tional retirement or disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 


8-36-704. Recomputation of benefits of beneficiaries under existing 
provisions. 


Any retired member of the Tennessee teachers’ retirement system, Tennes- 
see state retirement system, Group 1 of the Tennessee consolidated retirement 
system and of any local retirement system who retired prior to July 1, 1972, or 
thereafter, shall have such member’s benefits recomputed under the existing 
provisions of the Tennessee consolidated retirement system. Any increase 
resulting from such recomputation shall be in addition to those provided by 


§ 8-36-701. 


History. 
Acts 1974, ch. 796, § 1; T.C.A., § 8-3943. 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


Section to Section References. 


Collateral References. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 

Validity of legislation providing for addi- 
tional retirement or disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 


Sections 8-36-702 — 8-36-706 are referred to 
in § 8-36-705. 


8-36-705. Recomputation of benefits of certain beneficiaries who have 
elected an optional form of benefit. 


(a) In the case of a retired member of the superseded Tennessee teachers’ 
retirement system, the superseded Tennessee state retirement system, or the 
Tennessee consolidated retirement system who elected an optional form of 
benefit, the recomputation of the member’s retirement allowance determined 
under §§ 8-36-702 — 8-36-705, 8-36-706 [obsolete] shall be adjusted on the 
basis of the appropriate option in effect on June 30, 1972, or thereafter, but the 
actuarial equivalent factors in effect on July 1, 1972, or thereafter, shall be 
used to determine the increase in retirement allowance. 
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(1) In the case of a retired teacher who elected Option I under the 
superseded Tennessee teachers’ retirement system, the teacher’s benefits 
shall be recomputed under the maximum plan as provided under the 
retirement system. 

(2) In the case of a beneficiary of a deceased member of a superseded 
system, or the retirement system, in receipt of a monthly retirement 
allowance as the person designated under an election of an optional form of 
benefit, the increase in the retirement allowance to such beneficiary shall be 
determined as if the member had been living on the date of recomputation. 
(b) The maximum plan, Option II and Option III of the superseded Tennes- 


see teachers’ retirement system shall equate to the maximum plan, Option I 
and Option II of the retirement system respectively and the maximum plan, 
Option I and Option II of the superseded Tennessee state retirement system 
shall equate to the maximum plan, Option I and Option II of the retirement 


system respectively. 


(c)(1) A retired member of the superseded Tennessee teachers’ retirement 
system who designated a beneficiary under Option II or Option III of that 
system and a retired member of the superseded Tennessee state retirement 
system who designated a beneficiary under Option I or Option II of that 
system, may elect to have that member’s retirement allowance recomputed 
ab initio under the equivalent Option III or Option IV of the Tennessee 
consolidated retirement system by making written application and payment 
of any amount due to the Tennessee consolidated retirement system on or 
before April 30, 1976. 

(2) Any increase in monthly retirement allowance shall not be paid 
retroactively, but shall become effective the next following month. 


History. 
Acts 1974, ch. 796, § 1; 1976, ch. 661, § 1; 
T.C.A., § 8-3943. 


Compiler’s Notes. 

The reference in this section to § 8-36-706 
has been deemed obsolete by the Code Commis- 
sion. 


Cross-References. 
For text of repealed laws concerning super- 


8-36-706. [Obsolete.] 


Code Commission Notes. Former § 8-36- 
706 (Acts 1974, ch. 796, § 1; T.C.A., § 8-3943), 
concerning appropriation for funding certain 


seded retirement systems, see Appendix follow- 
ing this title. 


Collateral References. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 

Validity of legislation providing for addi- 
tional retirement or disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 


allowances recalculated during the 1974 fiscal 
year, is deemed by the Code Commission to be 
obsolete. 


8-36-707. Additional allowances for teachers and general employees 
retired prior to July 1, 1976. 


(a)(1) Beginning July 1, 1978, each retired teacher and retired general 
employee who retired prior to July 1, 1976, shall receive a monthly 
retirement allowance equal to a percentage of the total retirement allowance 
received in January 1978, from the state by such teacher or employee as 
follows: 
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(A) Persons receiving less than five thousand dollars ($5,000) per 
annum in total retirement benefits shall receive a monthly allowance 
equal to five percent (5%) of their January monthly retirement benefits; 

(B) Persons receiving at least five thousand dollars ($5,000) per annum, 
but not more than eight thousand five hundred dollars ($8,500) per 
annum, in total retirement benefits shall receive a monthly allowance 
equal to three percent (3%) of their January monthly retirement benefits; 
and 

(C) Persons receiving more than eight thousand five hundred dollars 
($8,500) per annum in total retirement benefits shall receive a monthly 
allowance equal to two percent (2%) of their January monthly retirement 
benefits. 

(2) Such amounts shall be in addition to the retirement allowance from 
the state, including the amounts authorized by § 8-36-701. 

(b) As used in this section: 

(1) “Retired general employee” and “retired teacher” mean any retired 
teacher and any retired general employee, as defined in § 8-34-101, and any 
former teacher or state employee receiving benefits under chapter 39, part 1 
of this title, who retired on or before June 30, 1976; provided, that for retired 
general employees of political subdivisions, this allowance may only be 
eranted if the chief governing body of the political subdivision authorizes 
this credit and accepts the liability therefor and informs the retirement 
system before June 15, 1978, of its authorization of this credit; and 

(2) “Total retirement benefits” includes benefits from both the Tennessee 
consolidated retirement system and from social security. The increase in 
benefits authorized by this section shall be based on the monthly payments 
made by the Tennessee consolidated retirement system. 

(c) The recomputed retirement benefit paid to a retired teacher or a retired 
state general employee under this section as a result of passage of § 8-36- 
209(a)(1) shall be calculated without regard to § 8-36-102. 


History. those already receiving benefits. 118 A.L.R. 
Acts 1978, ch. 904, § 1; T.C.A., § 8-3906(2); 996. 


Acts 1981, ch. 160, § 1; 1984, ch. 745, § 4; Validity of legislation providing for addi- — 


1985, ch. 449, § 21. tional retirement or disability allowances for 
Secti ane public schoolteachers previously retired or dis- 
ection to Section References. abled. 27 A.L.R.2d 1442. 


This section is referred to in § 8-36-1038. 


Collateral References. 
Increase of pension benefits as applicable to 


8-36-708. Increase in allowance to beneficiaries retired under super- 
seded state or teachers’ systems — Exceptions. 


(a) The retirement allowance of any beneficiary under the Tennessee 
teachers’ retirement system or the Tennessee state retirement system shall be 
increased as of July 1, 1972, as follows: 

(1) The retirement allowance which would otherwise be payable, without 
regard to the election of any optional modification, shall be increased by ten 
percent (10%) of the amount of retirement allowance which would otherwise 
be payable before application of any flat minimum benefit formula or any 
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post retirement increase and without regard to the election of any optional 
modification, but the total retirement allowance shall not exceed seventy- 
five percent (75%) of the beneficiary’s average final compensation. 

(2) The retirement allowance recomputed under subdivision (a)(1) shall 
not be less than sixty-four dollars and eight cents ($64.08) for a retired 
former Class A member, multiplied by the number of years of the member’s 
creditable service, nor less than seventy-two dollars ($72.00) for a retired 
former Class B member, multiplied by the number of years of the member’s 
creditable service. 

(3) In no event shall the increase in the retirement allowance of any 
beneficiary under this section be less than twelve dollars ($12.00) multiplied 
by the number of years of creditable service. 

(b) Notwithstanding the foregoing, any member of the Tennessee state 
retirement system who retired as a Class C member of that system or under 
the special benefit provisions of that system applicable to firefighters and 
police officers or wildlife officers shall not be entitled to an increase in the 
member’s retirement allowance under this section. 


History. 
Acts 1972, ch. 814, § 11; 1974, ch. 630, § 2; 
T.C.A., § 8-3935(3). 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


Section to Section References. 
Sections 8-36-708 — 8-36-712 are referred to 
in §§ 8-36-509, 8-36-711, 8-36-712. 


This section is referred to in §§ 8-36-709, 
8-36-710. 


Collateral References. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 

Validity of legislation providing for addi- 
tional retirement or. disability allowances for 
public schoolteachers previously retired or dis- 
abled. 27 A.L.R.2d 1442. 


8-36-709. Increase in retirement allowances to other beneficiaries of 
superseded systems. 


The retirement allowance of any beneficiary of a superseded system not 
entitled to an increase in retirement allowance under § 8-36-708 shall be 
increased as of July 1, 1972, as follows. The retirement allowance which would 
otherwise be payable without regard to the election of any optional modifica- 
tion shall be increased by the excess, if any, of an amount computed on the 


basis of § 8-36-708(a)(2) over such retirement allowance. 


History. 
Acts 1972, ch. 814, § 11; T.C.A., § 8-3935(3). 


Cross-References. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix at the 
back of this volume. 


Section to Section References. 
Sections 8-36-708 — 8-36-712 are referred to 
in §§ 8-36-509, 8-36-711, 8-36-712. 


This section is referred to in § 8-36-710. 


Collateral References. 

Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 
996. 
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8-36-710. Increase in retirement allowances to beneficiaries of super- 
seded system who elected an optional benefit. 


(a) In the case of a retired member of a superseded system who elected an 
optional form of benefit, the increase in the member’s retirement allowance 
determined under § 8-36-708 or § 8-36-709 shall be adjusted on the basis of 
the appropriate actuarial equivalent factor applicable at the time of retire- 
ment, and payment of the additional allowance shall be subject to the terms of 
the option elected. 

(b) In the case of beneficiary of a deceased member of a superseded system 
in receipt of a retirement allowance as the person designated under an election 
of an optional form of benefit, the increase in the retirement allowance to such 
beneficiary shall be determined as if the member had been living on July 1, 
1972. 


History. Collateral References. 
Acts 1972, ch. 814, § 11; T.C.A., § 8-3935(3). Increase of pension benefits as applicable to 
those already receiving benefits. 118 A.L.R. 


Cross-References. 996. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix at the 
back of this volume. 


Section to Section References. 
Sections 8-36-708 — 8-36-712 are referred to 
in §§ 8-36-509, 8-36-711, 8-36-712. 


8-36-711. Effect of other provisions for increase of allowances for 
beneficiaries of superseded systems. 


Notwithstanding any other provision of §§ 8-36-708 — 8-36-712, no increase 
in the retirement allowance of any beneficiary of a superseded system shall be 
granted on or after July 1, 1972, except as provided in § 8-36-701 or 
§§ 8-36-708 — 8-36-712. 


History. seded retirement systems, see Appendix follow- 
Acts 1972, ch. 814, § 11; 1975, ch. 315, § 5; ing this title. 


T.C.A., § 8-3935(8). 

: (3) Section to Section References. 

Cross-References. Sections 8-36-708 — 8-36-712 are referred to 
For text of repealed laws concerning super-_ in §§ 8-36-509, 8-36-712. 


8-36-712. Source of payment of increases to teachers retired from a 
local retirement system. 


Notwithstanding any other provision of chapters 34-37 of this title to the 
contrary, teachers who have retired from a local retirement fund shall be paid 
directly by the Tennessee consolidated retirement system any increases 
resulting from §§ 8-36-708 — 8-36-712. 


History. 
Acts 1972, ch. 814, § 11; T.C.A., § 8-3935(8). 


Section to Section References. 
Sections 8-36-708 — 8-36-712 are referred to 
in §§ 8-36-509, 8-36-711. 
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- 8-36-713. Additional benefit increase. 


(a)(1) In addition to any other increase in retirement benefits provided by 
this part, effective July 1, 1985, retired teachers and general employees shall 
be entitled to an increase in their monthly retirement benefit in accordance 
with the following schedule: 


Date of Retirement Increase 

Per Year of Service 
on or before 6/30/73 $ 61 
7/1/73 - 6/30/75 37 
7/1/75 - 6/30/78 20 
7/1/78 - 6/30/80 | 15 


(2) Effective July 1, 1987, and in addition to any other increase in 
retirement benefits provided by this part, retired teachers, wildlife officers, 
state police officers, firefighters, police officers and general employees shall 
be entitled to an increase in their monthly retirement benefits in accordance 
with the following schedule, which shall be in lieu of the increase in benefits 
provided in subdivision (a)(1). 


Date of Retirement Increase 

Per Year of Service 
on or before 6/30/73 $1.18 
7/1/73 - 6/30/75 94 
7/1/75 - 6/30/78 48 
7/1/78 - 6/30/80 28 


(b) The increase effective July 1, 1987, shall continue to be paid thereafter. 
It is the legislative intent that this section shall not be interpreted to authorize 
additional increases beyond those taking effect July 1, 1987. 

(c) As used in this section, “retired teacher” and “retired general employee” 
mean any retired teacher and any retired general employee, as defined in 
§ 8-34-101, and any former teacher or state employee receiving benefits under 
chapter 39, part 1 of this title. 

(d) The benefit paid under this section shall be calculated without ate be to 
§ 8-36-102. 

(e) This section shall be optional for political subdivisions participating in 
the retirement system in accordance with § 8-35-217. Political subdivisions 
exercising the option permitted herein must do so before June 30, in order for 
it to be effective the following July 1 

(f) Implementation of this section shall be subject to funding being provided 
in the general appropriations act. 


History. was substantially amended in 1985. See § 8- 
Acts 1985, ch. 466, §§ 1-3; 1987, ch. 415, 35-217. 
§§ 1-4. 


Compiler’s Notes. 
Section 8-35-217, referred to in this section, 


8-36-714. Requirements to be compensated as president emeritus — 
Continued eligibility requirements — Filing of agreement. 


(a) The board of trustees of the University of Tennessee may grant to any 
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former president of the University of Tennessee the title “president emeritus.” 
The board of regents of the state university and community college system may 
also grant to any former president of any college or university governed by the 
board of regents a similar “emeritus” title. No former president shall receive 
any compensation or remuneration for holding the emeritus title, unless the 
following conditions are met: 

(1) The remuneration is for time actually spent by the former president in 
performing services for the University or board of regents; 

(2) An agreement is executed between the respective board and the 
former president which sets forth the duties to be performed by the former 
president; 

(3) The agreement cannot exceed a term of one (1) year. The board of 
trustees of the University of Tennessee or the board of regents may enter 
into additional one-year agreements with the former president. No renewal 
agreement shall be entered into until the respective board reviews and is 
satisfied with the emeritus work performed by the former president. Any 
such renewal must be approved by an affirmative vote of a majority of the 
respective board; 

(4) The former president must reside in the state of Tennessee at the time 
of the initial appointment and at the time of any subsequent appointment; 
and 

(5) The former president shall not accrue any additional retirement credit 
as a result of such appointment. 

(b) Notwithstanding any other law to the contrary, any former president 
receiving compensation or remuneration for holding the emeritus title pursu- 
ant to this section shall be eligible to continue drawing such person’s 
retirement allowance; provided, that the former president does not work and is 
not compensated for more than one hundred twenty (120) days or the 
equivalent of one hundred twenty (120) days during the one-year appointment, 
or, if working as a teacher, for more than twenty-four (24) quarter credit hours 
or eighteen (18) semester credit hours during the one-year appointment. If the 
period exceeds that specified in this subsection (b), the former president’s 
monthly retirement allowance shall be reduced in direct proportion thereto. 
The retirement system is authorized to obtain reimbursement for any retire- 
ment benefits overpaid as a result of any compensation being paid to a former 
president in excess of that permitted by this section. Such reimbursement may 
be made by deductions from the former president’s monthly benefit. 

(c) For each emeritus appointment for which compensation or remuneration 
will be paid, the board of trustees of the University of Tennessee and the board 
of regents shall be responsible for filing the agreement with the retirement 
division which sets forth the name of the person holding the title, and the | 
beginning and ending date of the appointment. The agreement shall be © 
accompanied with documentation showing the amount of compensation to be 
paid to the person and the number of hours to be worked. The agreement and 
documentation shall be filed annually, if applicable, and signed by the former 
president acknowledging the conditions of the appointment. The board of 
trustees of the University of Tennessee and the board of regents shall further 
send written notice to the speaker of the senate, the speaker of the house of _ 


| 
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representatives, the chairs of the senate standing committees on education 
and on finance, ways, and means, the chairs of the standing committees on 
education administration and planning and finance, ways and means of the 
house of representatives and the office of legislative budget analysis of each 
emeritus appointment for which compensation or remuneration will be paid. 


History. section applies to all current and future emeriti 
Acts 2000, ch. 840, § 1; 2005, ch. 203, § 5; appointments. 


2010, ch. 1030, § 9; 2015, ch. 182, § 5. 
Section to Section References. 


Compiler’s Notes. This section is referred to in § 49-7-128. 
Acts 2000, ch. 840, § 3 provided that this 


8-36-715. Increase in retirement allowance for retired teachers, wild- 
life officers, state police officers, firefighters, police officers 
and general employees. 


(a)(1) The retirement allowance of each retired teacher, wildlife officer, state 
police officer, firefighter, police officer and general employee shall be in- 
creased effective January 1, 2007, in accordance with the following schedule: 


Date of Retirement Percentage Increase 
prior to 7/2/75 10.0% 
21D - T/T 7.5% 
T/2/77 - 7/79 6.0% 
7/2/79 - 7/1/81 3.0% 
7/2/81 - 7/1/83 1.2% 
7/2/83 - 7/1/85 0.9% 
7/2/85 - 7/1/87 0.5% 
7/2/87 - ‘7/1/89 0.3% 


(2) The increase provided in subdivision (a)(1) shall be in addition to any 
other increase in retirement benefits provided by this part and shall not be 
paid retroactively, but shall become effective on January 1, 2007. 

(b) As used in this section, “teacher” and “general employee” mean any 
retired teacher and any retired general employee, as defined in § 8-34-101, 
and any former teacher or state employee receiving benefits under chapter 39, 
part 1 of this title. 

(c) Sections 8-36-102 and 8-36-208(a) shall not be construed to prevent any 
increase in the retirement allowance of a retiree when the increase is in 
accordance with this section. 

(d) Notwithstanding any law to the contrary, this section shall not apply to 
individuals who are members of the retirement system by virtue of their 
employment with any employer participating in the retirement system pursu- 
ant to chapter 35, part 2 of this title, unless the governing body of the employer 
passes a resolution to accept the associated liability and costs to provide the 
benefits. This increase in benefits shall become effective following the adoption 
of the resolution. No retroactive benefits are to be paid under this subsection 
(d). It is the legislative intent that the state shall realize no increased cost as 
a result of providing the increase to employees of employers participating in 
the retirement system pursuant to chapter 35, part 2 of this title. All costs 
associated with the increase shall be the responsibility of the respective 
employer. 
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(e)(1) On July 1, 2006, and on each July 1 thereafter, the minimum 
retirement allowance provided for in § 8-36-209(b)(4)(A) shall be adjusted 
pursuant to the cost-of-living provisions in § 8-36-701(b)(1) and (2) until the 
person has been retired from the retirement system for twelve (12) months 
on July 1 next following the December 31 as of which the adjustment is 
determined; provided, however, that the first adjustment under this subdi- 
vision (e)(1) shall occur on November 7, 2006, and on each July 1 thereafter, 
in accordance with this subdivision (e)(1), for persons who are in service on 
July 1, 2006. 

(2) Any beneficiary of any benefit provided to a member of the general 
assembly pursuant to subdivision (e)(1) may elect to receive an amount less 
than the amount that member is eligible to receive; provided, that the 
request is in writing and irrevocable. 


History. 
Acts 2006, ch. 982, § 5. 


PART 8 
REEMPLOYMENT AFTER RETIREMENT 


8-36-801. Suspension of benefits while reemployed — Further contri- 
butions optional. 


(a) Except as provided in this part, any retired member of the Tennessee 
consolidated retirement system, or of any superseded system, or of any local 
retirement fund established pursuant to chapter 35, part 3 of this title who 
accepts employment in a position covered by the Tennessee consolidated 
retirement system shall, as a condition of such employment, cease to draw the 
member’s retirement allowance during the period of the employment; however, 
the member shall keep the member’s retirement benefit in the month that the 
member returns to work. 

(b) A retiree restored to employment shall not be required to reenroll as an 
active member of the retirement system, to make further contributions to the 
retirement system or to void the retirement payment plan elected by the 
member. Employees covered by the noncontributory provisions of the system in 
accordance with § 8-34-206 shall reenroll and accrue service. Any retiree 
restored to employment who reenrolls as an active member of the retirement 
system shall be treated as voiding any optional benefit previously elected 
under § 8-36-601 for purposes of in-service death benefits. Subject to § 8-36- 
802(e), any such optional benefit previously elected shall be restored upon 
subsequent retirement. 


History. 

Acts 1976, ch. 816, § 6; T.C.A., § 8-3922(a); 
Acts 1981, ch. 508, § 10; 1988, ch. 342, § 13; 
2004, ch. 631, § 10; 2005, ch. 203, § 1; 2018, ch. 
296, $§ 21, 22. 


Cross-References. 
Contributions upon reemployment from dis- 
ability retirement, § 8-36-802. 


For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-1038. 

Limitation on amount of retirement allow- 
ance, §§ 8-36-102, 8-36-208, 8-36-209. 

Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 
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Return to service from disability retirement, 
§ 8-36-802. 


Section to Section References. 

This part is referred to in §§ 8-35-103, 8-35- 
116, 8-36-917, 49-5-413, 49-5-602. 

This section is referred to in 8-36-804. 


Law Reviews. 
The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 


RETIREMENT BENEFITS 


8-36-802 


Ability of Tennessee Consolidated Retire- 
ment System Group 2 retirees to continue 
drawing benefits while serving as circuit court 
clerk, OAG 05-187, 2000 Tenn. AG LEXIS 189 
(12/28/05). 

City councilmember’s receipt of TCRS ben- 
efits while holding office. OAG 12-43, 2012 
Tenn. AG LEXIS 43 (38/29/12). 


Collateral References. 


Rev. 191 (1978). Reemployment, effect on pension previously 
granted. 162 A.L.R. 1469. 

Reemployment or reinstatement of teacher 
as restoration of original status as regards 


rights in pension fund. 89 A.L.R. 684. 


Attorney General Opinions. 

Legality of contracting with person receiving 
Tennessee consolidated retirement system ben- 
efits, OAG 00-028, 2000 Tenn. AG LEXIS 30 
(2/22/00). 


8-36-802. Reenrollment upon reemployment or local system’s inclu- 
sion in consolidated system. 


(a) Upon reemployment in a position covered by the Tennessee consolidated 
retirement system, or should the retiree be an employee of a _ political 
subdivision which subsequently elects to cover its employees under the 
Tennessee consolidated retirement system, the retiree shall have the option of 
_becoming a member of the Tennessee consolidated retirement system, or of 
executing an irrevocable election not to participate. 

(b) Should the reemployed retiree elect to become a member of the retire- 
ment system, the retiree shall make such contributions as are provided for the 
class membership and establish credit for additional service. 

(c) Accumulated Contributions. The excess, if any, of the retired mem- 
ber’s accumulated contributions at retirement over the sum of the retirement 
allowance payments received by the retired member shall be credited to the 
retiree as accumulated contributions. 

(d) Creditable Service Accumulated Prior to Reemployment. Any 
creditable service to which the retiree was entitled when the retiree retired 
shall be restored to the retiree, and upon subsequent retirement the retiree’s 
retirement allowance shall be based on the retiree’s compensation and credit- 
able service before and after the period of prior retirement. 

(e) Creditable Service During Reemployment. 

(1) If the retiree does not complete three (3) years of creditable service 
after restoration to service, the part of the retiree’s retirement allowance 
upon subsequent retirement payable with respect to creditable service 
rendered before the period of the retiree’s previous retirement, or included in 
the computation of the retiree’s previous retirement allowance, shall be 
equal to the retiree’s previous retirement allowance with all of the provisions 
of the retirement payment plan elected by the retiree, with respect to such 
part of the retiree’s retirement allowance. 

(2) If the retiree completes three (3) years or more of creditable service 
after restoration to service, the retirement payment plan elected by the 
retiree shall be void. Upon subsequent retirement, the retiree shall again 
elect the payment plan under which the retiree’s retirement benefits shall be 
paid. The benefits shall be recomputed under such plan based on the total 


8-36-8038 PUBLIC OFFICERS AND EMPLOYEES 702 
service and salary credit accrued by the retiree both before and after the 
retiree’s previous retirement, unless such recomputation results in the 
retiree receiving a lower retirement allowance than the retiree would have 
received under that plan prior to restoration to service. If the recomputation 
results in a lower allowance, then the retiree’s retirement allowance under 
the payment plan elected upon subsequent retirement shall be computed 
pursuant to subdivision (e)(1). Notwithstanding this subsection (e) or any 
other law to the contrary, the retirement benefits of any retiree who 
previously elected the social security leveling retirement payment plan 
pursuant to § 8-36-101 shall not be recomputed pursuant to this subdivision 
(e)(2) unless the retiree pays to the retirement system the difference in 
benefits received under the social security leveling plan during the retiree’s 
previous retirement and the regular retirement payment plan. Any such 
retiree who fails to make such payment shall have such retiree’s benefits 
computed pursuant to subdivision (e)(1). 


History. 

Acts 1972, ch. 814, § 5; 1976, ch. 816, § 6; 
T.C.A., § 8-3922(a); Acts 1981, ch. 387, § 14; 
1981, ch. 508, § 11; T.C.A., §§ 8-36-802, 8-36- 
805, 8-36-806; Acts 1983, ch. 342, §§ 14, 15; 
2004, ch. 631, § 11; 2005, ch. 204, § 21; 2010, 
ch VES G2. 


Compiler’s Notes. 
Acts 2010, ch. 777, § 48 provided that § 32 of 


the act, which amended subsection (c), shall 
only apply to retirees who again become mem- 
bers of the Tennessee consolidated retirement 
system on or after July 1, 2010, pursuant to the 
provisions of § 8-36-802. 


Section to Section References. 


This section is referred to in §§ 8-34-604, 


8-36-801, 8-36-803. 


8-36-803. Election not to reenroll in retirement system. 


Should the reemployed retiree make an irrevocable election not to partici- 
pate as provided in § 8-36-802, the retiree shall make no further contributions 
nor establish any additional service; but, upon final retirement, shall be 
entitled to the same benefits to which the retiree was entitled before restora- 
tion to service. 


History. 
Acts 1976, ch. 816, § 6; T.C.A., § 8-3922(a); 
2016, ch. 962, § 35. 


Amendments. 
The 2016 amendment substituted “make an 


irrevocable election not to participate” for “ex- 
ecute an irrevocable nonelection form” near the 
beginning of the section. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


8-36-804. Retirement credit not earned during benefit period. 


No member shall be entitled to establish retirement credit for any period 
during which the member received a retirement allowance; however, should a 
member return to a position covered by the retirement system, the member 
shall be able to obtain retirement credit for the month in which the member 
returns to work even though the member shall keep the member’s retirement 
benefit in the month that the member returns to work as provided in 
§ 8-36-801(a). 
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History. public officer or employee as affected by re- 
Acts 1976, ch. 816, § 6; T.C.A., § 8-3922(a); entry into public employment. 162 A.L.R. 1469. 
Acts 2018, ch. 296, § 23. 


Collateral References. 
Retirement pension previously granted a 


8-36-805. Reemployment permitted. 


Any retired member or prior class member of the Tennessee consolidated 
retirement system, and any retiree of a local retirement fund receiving benefits 
in accordance with chapter 35, part 3 of this title may return to service 
temporarily in a position covered by the Tennessee consolidated retirement 
system and continue to draw such person’s retirement allowance; provided, 
that all of the following conditions are met: 

(1) During a twelve-month period, that person does not work more than 
one hundred twenty (120) days or the equivalent of one hundred twenty 
(120) days; or if employed as a teacher by an institution of higher learning, 
twenty-four (24) quarter credit hours or eighteen (18) semester credit hours; 

(2) For temporary employment periods commencing on or after July 1, 
2002, the entire compensation payable to the retired member for the work 
shall not exceed an amount equal to the sum of sixty percent (60%) of the 
annual full-time salary received by the retired member in the year immedi- 
ately prior to the member’s last paid day of covered employment, adjusted by 
five percent (5%) for each year since the member’s last paid day of covered 
employment or by such other percentage as may be determined by the 
treasurer and the commissioner of human resources. In determining such 
percentage for any given year, the treasurer and the commissioner of human 
resources may consider any matter which, in their discretion, they deem 
relevant including, but not limited to, the condition of the labor market and 
the ability to fill the respective positions; 

(3) The retired member may work in addition to the one hundred twenty 
(120) days prescribed above an additional ninety (90) days during the 
twelve-month period if employed as a substitute teacher in a public school 
system; provided, that the director of such school system certifies to the 
division of retirement that no other qualified personnel are available to 
substitute teach during such period, and that the compensation payable to 
the retired member for such work does not exceed the rate of compensation 
set by the public school system for substitute teachers filling similar vacant 
positions; and provided further, that the total salary paid to any such retired 
member for teaching during the twelve-month period shall not exceed the 
pertinent pro rata share of average salary being paid at the institution in the 
academic discipline concerned; 

(4) The retired member does not return to service until the expiration of 
at least sixty (60) calendar days from the member’s effective date of 
retirement, unless such member returns to service in a position wherein the 
member renders no more than one-half (4%) the hours the member was 
scheduled to work prior to retirement and the head of the employing entity 
certifies to the division of retirement that no other qualified persons are 
reasonably available to fill the position; 
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(5) The head of the employing entity or the head’s designee: 

(A) Shall certify to the retirement division the member’s name, period 
to be employed, number of days to be worked, compensation to be paid, and 
anticipated termination date. The certification shall be made in the 
manner prescribed by the retirement division and shall be filed annually, 





if applicable, and acknowledged by the member; 

(B) Shall submit a statement showing working hours and compensation 
for the retiree when requested; and 

(C) Shall be subject to audit to verify working hours and the compen- 


sation being paid; 


(6) Should the period of return to service or the compensation therefor 
exceed that specified in this section, the person’s monthly retirement 
allowance shall be reduced by the greater of the following: 

(A) Each day worked in excess of the limitation shall result in the loss 
of one-twentieth (1/,,) of the monthly retirement allowance; or 

(B) Any compensation received in excess of the limitation shall reduce 
the retirement allowance payable by the ratio such compensation exceeds 


the limitation; 


(7) The retirement system is authorized to obtain reimbursement for any 
retirement benefits overpaid as a result of a retiree’s reemployment in excess 
of that permitted by this section, by deductions from a retiree’s monthly 


benefit; and 


(8) The retiree will not accrue any additional retirement credit during the 


retiree’s period of reemployment. 


History. 

Acts 1983, ch. 342, § 21; 1989, ch. 315, § 1; 
1991, ch.:10, § 1; 1991, ch. 172; §§ 1, 2; 1993, 
ch. 67, §§ 25, 26; 1994, ch. 796, §§ 1, 2; 1995, 
ch. 164, § 10; 1999, ch. 79, § 10; 2002, ch. 8638, 
§§ 9-12; 2005, ch. 203, §§ 2-4; 2006, ch. 1002, 
§ 1; 2008, ch. 674, §§ 13, 21; 2010, ch. 777, 
§§ 33, 34; 2016, ch. 962, §§ 36, 37. 


Compiler’s Notes. 
Former § 8-36-805 was transferred to § 8- 
36-802 in 1983. 


Amendments. 

The 2016 amendment substituted “certifies” 
for “certifies in writing” near the beginning of 
the proviso in (3) preceding “to the division” 
and near the end of (4) preceding “to the divi- 
sion” and rewrote (5)(A) which read, “Shall file 


a form with the board of trustees setting out the 
member’s name, period to be employed, number 
of days to be worked, compensation to be paid, 
and anticipated termination date. The form 
shall be filed annually, if applicable, and signed 
by the member acknowledging the conditions of 
return to service;”. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Section to Section References. 
This section is referred to in §§ 8-25-2138, 
8-34-209, 8-36-809, 8-36-811, 8-36-821. 


Attorney General Opinions. 

Legality of contracting with person receiving 
Tennessee consolidated retirement system ben- 
efits, OAG 00-028, 2000 Tenn. AG LEXIS 30 
(2/22/00). 


8-36-806. Assignment to duty of retired state judges — Compensation 


— Creditable service. 


(a) The chief justice of the supreme court is empowered to assign any retired 


state judge to: 


(1) Hold any court in the state whenever in the chief justice’s judgment it 
is necessary to do so in order to relieve congested dockets; or 
(2) Sit for judges who may be incapacitated or who may be absent because 


of illness or otherwise. 
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(b) A retired state judge holding court hereunder shall be paid, in addition 


to the retirement allowance for the period during which the retired state judge 


sits as judge, the difference between the retired state judge’s retirement 
allowance for the period and the amount the retired state judge would receive 


for that period if the retired state judge were an active judge of the same court. 


_(c) The chief justice shall certify to the judicial cost accountant the date on 
which such service commences and the date on which such service terminates. 
(d) Any retired judge assigned to duty under this section who has not 
attained the maximum creditable service shall be entitled to receive credit for 
services performed in such duty; provided, that: 
(1) Such judge elects to receive such credit by notice to the board; and 
(2) Such judge authorizes the deduction of the applicable contributions as 
set forth under chapter 37, part 2 of this title. 

(e) Such service shall be added to the creditable service of such judge and, on 
July 1 of each year, such judge’s benefits shall be adjusted according to the 
superseded system or of the retirement system hereby created as may be 
appropriate. 


History. Section to Section References. 
Acts 1972, ch. 814, § 12; TC.A., §§ 8- This section is referred to in §§ 8-36-807, 
3940(a), 8-3940(c), 8-36-813; Acts 1986, ch. 553,  17-2-308. 
§ 20; 2012, ch. 611, § 3. 
Attorney General Opinions. 


‘ Compiler’s Notes. Consent form requirement of § 17-2-118 not 


i 


' Cross-References. 


Former § 8-36-806 was transferred to § 8- applicable to assignments, OAG 97-113, 1997 
36-802 in 1983. Tenn. AG LEXIS 146 (8/14/97). 


Collateral References. 
Reemployment, effect on pension previously 
granted. 162 A.L.R. 1469. 


Creditable service for judges, §§ 8-34-601, 
8-34-604. 

For text of repealed laws concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


'8-36-807. Assignment of certain retired attorneys general to sit as 


state judges — Jurisdiction — Compensation — Certifica- 
tion of dates of service. 


(a) The chief-justice of the supreme court shall likewise be empowered to 
assign and designate any retired attorney general to sit as judge and hold any 
court in the same manner, for the same purpose and such person shall have the 
same authority, duty and jurisdiction as any retired state judge is authorized 
to perform or exercise under § 8-36-806. 

(b) A retired attorney general assigned and designated to sit and perform 
the duties and functions of a judge shall have served at least twenty-four (24) 
years as an attorney general prior to retirement, and jurisdiction shall be 
limited and restricted to habeas corpus cases and such cases as may arise 
under the Post Conviction Procedure Act, compiled in title 40, chapter 30, part 
1. 

(c) Such person’s compensation hereunder shall include such person’s 
retirement allowance, plus the difference between such person’s retirement 
allowance and the amount that person would receive if that person were an 
active or regular judge of the same court. 
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(d) The chief justice shall certify to the administrative director of the courts 
the date on which such service commences, and the date on which such.service 


terminates. 


History. 
Acts 1972, ch. 814, § 12; T.C.A., §§ 8- 
3940(b), 8-36-814; Acts 1993, ch. 66, § 9. 


Compiler’s Notes. 

Former § 8-36-807 (Acts 1976, ch. 816, § 12; 
T.C.A., § 8-3939(c); Acts 1980, ch. 879, § 1), 
concerning the reemployment without loss of 


benefits of retired general state employees un- 
der certain conditions, was repealed by Acts 
1983, ch. 342, § 16, and the present section 
(formerly § 8-36-814) substituted therefor. 


Collateral References. 
Reemployment, effect on pension previously 
granted. 162 A.L.R. 1469. 


8-36-808. Members of general assembly. 


(a) Notwithstanding any law to the contrary, any person becoming a 
member of the general assembly after November 1, 1982, may continue service 
in the general assembly without loss or suspension of such person’s retirement 
allowance; provided, that such retirement allowance is based on service and 
salary rendered in a capacity other than that as a general assembly member. 

(b) Any retirement benefits accrued as a result of general assembly service 
will only be paid upon termination of services in the general assembly. 

(c) Any general assembly member previously denied retirement credit: 

(1) Under this section prior to its amendment by Acts 1985, ch. 449, §§ 22 
and 23; or 
(2) Under any other law governing the retirement system because such 
member was receiving a retirement benefit; 
shall be entitled to claim retirement credit for general assembly service upon 
making application therefor to the retirement system and making any contri- 
butions such member would have made had such member been a member 
during such period plus interest as provided by § 8-37-214. Any adjustment in 
retirement benefits shall be effective at the beginning of the following month. 


History. 

Acts 1982, ch. 572, § 1; T.C.A., § 8-36-815; 
Acts 1985, ch. 449, §§ 22, 23; 1991, ch. 378, 
§ 16; 1993, ch. 67, § 27; 1995, ch. 41, § 1; 1997, 
ch. 21, § 1; 2006, ch. 870, § 24. 


Compiler’s Notes. 

Former § 8-36-808 (Acts 1972, ch. 814, § 12; 
T.C.A., § 8-3939(a)), concerning the employ- 
ment of retired beneficiaries as substitute 
teachers without loss of benefits, was repealed 
by Acts 1988, ch. 342, § 17, and the present 
section (formerly § 8-36-815) substituted 
therefor. 

Acts 2002, ch. 879, § 2 provides that “The 
provisions of this act shall be subject to the 
funding being provided in the General Appro- 
priations Act”. Article II, § 24 of the Tennessee 
Constitution provides that any law requiring 
funding shall be null and void unless, during 
the session in which the act receives final 
passage, an appropriation is made for the esti- 
mated first year’s funding. On August 22, 2002, 
the department of finance notified the Tennes- 
see code commission that no such funds were 


appropriated. Consequently the 2002 amend- 
ment to this section has not been implemented. 

Acts 2002, ch. 879, § 1, had the act been 
funded, would have amended subsection (c) to 
read as follows: “Notwithstanding any provi- 
sion of law to the contrary, any person who is a 
member of the general assembly on or after 
July 1, 2001, may accept or continue employ- 
ment in another position covered by the retire- 
ment system upon leaving the general assem- 
bly while drawing retirement benefits accrued 
as a result of service in the general assembly, 
provided that such person does terminate ser- 
vice in the general assembly and otherwise 
meets the eligibility requirements for the re- 
tirement benefits. Such person shall continue 
to accrue additional retirement service and 
salary credit as a result of such other employ- 
ment. Upon termination of covered employ- 
ment, the general assembly retirement benefits 
shall be recomputed to include the earned com- 
pensation received by such person for all years 
of creditable service under the retirement sys- 
tem.” 
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Collateral References. 
Reemployment, effect on pension previously 
granted. 162 A.L.R. 1469. 


8-36-809. [Repealed.] 


History. 
Acts 2007, ch. 184, § 14; repealed by its own 
provisions, effective June 30, 2012. 


Compiler’s Notes. 

Former § 8-36-809 (Acts 1979, ch. 320, § 1; 
T.C.A., § 8-3939(e)), concerning reemployment 
of retired public college or university personnel 
under certain conditions without loss of ben- 
efits, was repealed by Acts 1983, ch. 342, § 18, 
and the present section (formerly § 8-36-816) 
substituted therefor. 

Section 8-36-809 (Acts 1982, ch. 648, § 1; 
T.C.A., § 8-36-816; Acts 1984, ch. 601, § 7; 
1993, ch. 67, § 28; 2005, ch. 204, § 22), con- 
cerning employment of retired general employ- 
ees, state police officers or wildlife officers by 
political subdivision, was repealed by Acts 
2005, ch. 203, § 6, effective January 1, 2006. 

Acts 2005, ch. 208, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “Employment of retired gen- 


8-36-810. Reemployment without 
benefits. 


RETIREMENT BENEFITS 


8-36-811 


Reemployment or reinstatement of teacher 
as restoration of original status as regards 
rights in pension fund. 89 A.L.R. 684. 


eral employees, state police officers or wildlife 
officers by political subdivision. 

“Notwithstanding any provision of this part 
to the contrary, a retired state general em- 
ployee, state police officer or state wildlife offi- 
cer may accept employment with a political 
subdivision without loss or suspension of retire- 
ment benefits; provided, that such retired em- 
ployee shall not be eligible to accrue additional 
retirement benefits as a result of such employ- 
ment. The provisions of this section only apply 
to employment with local governmental enti- 
ties, including, but not limited to, any munici- 
pality, metropolitan government, county, utility 
district, school district, public building author- 
ity, and development district created and exist- 
ing pursuant to the laws of Tennessee,or any 
instrumentality of government created by any 
one (1) or more of the named local governmen- 
tal entities or by an act of the general assem- 
bly.” 

Former § 8-36-809 (Acts 2007, ch. 184, § 14) 
concerned employment as a bus driver after 
retirement. 


loss or suspension of retirement 


Any retired member of the Tennessee consolidated retirement system or of 
any superseded system administered by the state of Tennessee may accept 
employment in a position covered under § 8-35-113(c) without loss or suspen- 
sion of retirement benefits; provided, that: 

(1) The retirement benefits are based on service and salary rendered in a 
position other than a position covered under § 8-35-113(c); and 

(2) The retired member shall not be eligible to claim or accrue additional 
retirement benefits as a result of the employment. 


History. 
Acts 2008, ch. 674, § 14. 


8-36-811. [Repealed.] 


History. 
Acts 2009, ch. 438, § 1; repealed by its own 
provisions, effective June 30, 2012. 


Compiler’s Notes. 

Former § 8-36-811 (Acts 1972, ch. 814, § 12; 
1979, ch. 248, §§ 1, 2; T.C.A., § 8-3939(b), (d); 
Acts 1981, ch. 234, § 1), concerning the reem- 


ployment of retired teachers and county em- 
ployees, was repealed by Acts 1983, ch. 342, 
§§ 19, 20. 

Former § 8-36-811 (Acts 2009, ch. 438, § 1) 
concerned reemployment with a different em- 
ployer without suspension or loss of retirement 
benefits. 


8-36-812 
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8-36-812. Filing of federal wage reports on reemployed retired mem- 


bers. 


Nothing in this part shall be interpreted to relieve the employer from filing 
the required employee wage reports with the appropriate federal agencies on 
behalf of retired members that are reemployed under this part. 


History. 
Acts 1979, ch. 320, § 1; T.C.A., § 8-3939(f); 
Acts 1986, ch. 5538, § 21. 


8-36-813 — 8-36-816. [Transferred.| 


Compiler’s Notes. 
Former §§ 8-36-813 — 8-36-816 were trans- 
ferred to §§ 8-36-806 — 8-36-809 in 1983. 


8-36-817. [Repealed.] 


Compiler’s Notes. . 

Section 8-36-817 (Acts 1990, ch. 766, § 1; 
1993, ch. 67, § 29), concerning employment of 
retired municipal police officer by county in 
which municipality is located, was repealed by 
Acts 2005, ch. 203, § 7, effective January 1, 
2006. 

Acts 2005, ch. 203, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “Employment of retired mu- 
nicipal police officer by county in which munici- 
pality is located. 

“Notwithstanding any provision of law to the 
contrary, any police officer who is retired from 


the Tennessee consolidated retirement system 
based upon service in a municipal police force 
may accept employment with the law enforce- 
ment agency of the county in which such mu- 
nicipality is located without loss or suspension 
of retirement benefits which are based entirely 
upon service in such municipal police force 
under the following conditions: 

“(1) Such retired police officer shall not be 
eligible to accrue additional retirement benefits 
as a result of such employment; and 

“(2) The chief legislative body of the munici- 
pality of such retired police officer must pass a 
resolution authorizing the continuation of ben- 
efits pursuant to this section and acceptance of 
the liability thereof.” 


8-36-818. Reemployment without suspension of benefits. 


Any retired member of the Tennessee consolidated retirement system or of 
any superseded system administered by the state of Tennessee may accept 
employment in a position covered under § 8-35-226(a) without loss or suspen- 
sion of retirement benefits; provided, that: 

(1) Such retirement benefits are based on service and salary rendered in 

a position other than a position covered under § 8-35-226(a); and 

(2) The retired member shall not be eligible to accrue additional retire- 
ment benefits as a result of such employment. 


History. 
Acts 1991, ch. 40, § 1; 1993, ch. 67, § 30; 
2004, ch. 631, § 12. 


Attorney General Opinions. 
City councilmember’s receipt of TCRS ben- 


efits while holding office. OAG 12-43, 2012 
Tenn. AG LEXIS 43 (3/29/12). 


| 709 RETIREMENT BENEFITS 8-36-820 


| 8-36-819. [Repealed.] 


_ Compiler’s Notes. 

Section 8-36-819 (Acts 1991, ch. 306, § 1; 
1993, ch. 67, § 31), concerning group 2 mem- 
ber, employment with state and conditions, was 
repealed by Acts 2005, ch. 208, § 8, effective 
January 1, 2006. 

Acts 2005, ch. 203, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “Group 2 member — Employ- 
ment with state — Conditions. 

“Notwithstanding any provision of law to the 
contrary, any retired Group 2 member who 
elected to come under the provisions of § 8-36- 
201(b)(2)(A) and whose Group 2 service was 
rendered to a political subdivision may accept 


8-36-820. [Repealed.] 


Compiler’s Notes. 

Section 8-36-820 (Acts 1993, ch. 400, §§ 1, 2; 
1999, ch. 79, § 11), concerning return to service 
by retired municipal police officer or firefighter, 
was repealed by Acts 2005, ch. 203, § 9, effec- 
tive January 1, 2006. 

Acts 2005, ch. 203, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “ Return to service by retired 
municipal police officer or firefighter. 

“(a) Notwithstanding any other law to the 
contrary, any person retired from the Tennes- 
see consolidated retirement system based upon 
service as a municipal police officer or munici- 
pal firefighter may return to service as a police 
officer or firefighter with a different municipal- 
ity and continue to draw retirement benefits 
which are based entirely upon service with the 
municipality from which the person retired, if 
the following conditions are met: 

“(1) The population of the municipality from 
which the person retired is greater than the 
population of the employing municipality, as 
determined by the latest federal census imme- 
diately prior to the person’s return to employ- 
ment; 

“(2) The annual earnable compensation re- 
ceived by such person from the employing mu- 
nicipality is less than the average final compen- 
sation used by the retirement system in 
calculating such person’s retirement benefits; 

“(3) The chief legislative body of the employ- 
ing municipality certifies in writing to the divi- 
sion of retirement that the person has the 
requisite experience, training and expertise for 
the position to be filled and that no other 
qualified persons are available to fill the posi- 
tion; 


employment with the state of Tennessee with- 
out loss or suspension of retirement benefits 
under the following conditions: 

“(1) The commissioner or head of the employ- 
ing department or agency shall certify to the 
division of retirement that the retired member 
has the requisite experience, training and ex- 
pertise for the position such retired member is 
to fill; 

“(2) Such retired member shall not be eligible 
to accrue additional retirement benefits as a 
result of such employment; and 

“(3) The chief legislative body of the political 
subdivision must pass a resolution authorizing 
the continuation of benefits pursuant to this 
section and accepting the liability thereof.” 


“(4) After receipt of liability information from 
the retirement division, the chief legislative 
body of the municipality from which the person 
retired passes a resolution authorizing continu- 
ation of the retirement benefits and accepting 
the liability thereof; 

“(5) The person shall not be eligible to accrue 
additional retirement benefits as a result of 
such employment; and 

“(6) The municipality from which the person 
retired cannot derive more than fifty percent 
(50%) of its revenue from state-shared taxes as 
defined in title 9, chapter 4, part 53. 

“(b) Notwithstanding any other law to the 
contrary, any person retired from the Tennes- 
see consolidated retirement system based upon 
service as a municipal police officer or munici- 
pal firefighter may work, in addition to the one 
hundred (100) days prescribed in § 8-36-805, 
an additional eighty (80) days as a law enforce- 
ment instructor in an institution of higher 
learning; provided, that the following condi- 
tions are met: 

“(1) The head of the employing institution 
certifies in writing to the division of retirement 
that the person has the requisite experience, 
training and expertise for the position to be 
filled and that no other qualified persons are 
available to fill the position; 

“(2) The chief legislative body of the munici- 
pality from which the person retired passes a 
resolution authorizing continuation of the re- 
tirement benefits and accepting the liability for 
such benefits; and 

“(3) The person shall not be eligible to accrue 
additional retirement benefits as a result of 
such employment. 

“(c) A person who retired on the basis of a 
disability is not eligible for the return to service 
authorized by this section.” 
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8-36-821. Employment as a teacher. 


(a) Notwithstanding any law to the contrary, any person retired for at least 
one (1) year from the Tennessee consolidated retirement system, from any 
superseded system administered by the state, or from any local retirement 
fund pursuant to chapter 35, part 3 of this title may accept employment as a 
kindergarten through twelfth (K-12) grade teacher without loss or suspension 
of retirement benefits under the following conditions: 

(1) The retired member holds any teacher’s professional license or certifi- 
cate as may be required in title 49, chapter 5; 

(2) The superintendent or director of schools of the employing school 
system certifies in writing to the division of retirement and to the commis- 
sioner of education that the retired member has the requisite experience, 
training and expertise for the position to be filled and that no other qualified 
persons are available to fill the position; 

(3) The commissioner certifies in writing to the division that the employ- 
ing school system serves an area that lacks qualified teachers to serve in the 
position to be filled; 

(4) The retired member shall not be entitled to tenure status as provided 
in title 49, chapter 5, part 5; 

(5) Such retired member shall not be eligible to accrue additional retire- 
ment benefits, accrue leave or receive medical insurance coverage as a result 
of such employment; 

(6) The retired member shall not receive automatic credit for years of 
experience in determining compensation; provided, that the salary paid to 
such retired member for performing the teaching services shall not be less 
than the rate of compensation set by the school system for teachers with no 
experience filling similar positions, nor shall such salary exceed eighty-five 
percent (85%) of the rate of compensation set by the school system for 
teachers with comparable training and years of experience filling similar 
positions. Once such compensation is set, the retired member shall not be 
entitled to supplements paid under the career ladder program [repealed]; 
and 

(7) The retired member’s appointment to serve as a teacher cannot exceed 
one (1) year. The retired member may be reappointed to additional one-year 
periods; provided, that the conditions contained in this section are met for 
each such reappointment, including the certifications required in subdivi- 
sions (a)(2) and (8). 

(b) This section shall not be construed to prohibit any retired member or 
prior class member of the Tennessee consolidated retirement system, or any 
retiree of a local retirement fund receiving benefits in accordance with chapter 
35, part 3 of this title from returning to service temporarily in a position 
covered by the Tennessee consolidated retirement system pursuant to § 8-36- 
805. 


History. Compiler’s Notes. 
Acts 2000, ch. 903, § 1; 2004, ch. 631, § 13; Acts 2000, ch. 903, § 5 provided that the 
2009, ch. 254, § 1; 2010, ch. 777, § 35. provisions of the act shall be subject to the 


} 
711 


| funding being provided in the General Appro- 
» priations Act, and that to fund the additional 


pension liability created by the act, the Com- 


» missioner of Education is directed to transfer to 
'the Tennessee Consolidated Retirement Sys- 
_tem the following type funds: basic education 
» program funds of local education agencies that 


on or after July 1, 2001, hire retired members 


_who retired on or after April 1, 2000, as teach- 
ers pursuant to the provisions of the act and 


other funds which would have otherwise been 


_ payable to the agencies had the agencies not 


8-36-822. [Repealed.] 


Compiler’s Notes. 

Section 8-36-822 (Acts 2003, ch. 223, § 1), 
concerning employment of retired teachers as 
elected city officials, was repealed by Acts 2005, 
ch. 203, § 10, effective January 1, 2006. 

Acts 2005, ch. 208, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “Employment of retired teach- 
ers as elected city officials. 
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taken advantage of the provisions of this sec- 
tion. According to information provided by the 
Department of Finance and Administration, 
funding was provided. 

The career ladder program, referred to in this 
section, §§ 49-5-5201-49-5-5241, were repealed 
by Acts 20138, ch. 214, § 1. 


Cross-References. 

Investigation of applicants for teaching posi- 
tions, § 49-5-413. 

Retired teacher employed as a teacher not a 
“professional employeee,” § 49-5-602. 


“Notwithstanding any provision of law to the 
contrary, any teacher who has been retired for 
at least two (2) years may accept employment 
as a full-time elected city official without loss or 
suspension of retirement benefits; provided, 
however, that such retiree shall not be eligible 
to accrue additional retirement benefits as a 
result of such employment.” 


'8-36-823. Employees of subsidiaries of an association or independent 
contractors. 


An association whose employees participate in the Tennessee consolidated 
‘retirement system under § 8-35-209 shall annually submit to the board of 
trustees a list of retired members of the Tennessee consolidated retirement 

system who are assigned to perform any functions or duties for the association 
as an employee of a subsidiary of the association or an independent contractor. 


_ History. 


Acts 2006, ch. 1002, § 2; 2008, ch. 674, § 22; 
2010, ch. 777, § 26. 


PART 9 


HYBRID RETIREMENT PLAN FOR STATE EMPLOYEES 
AND TEACHERS 


8-36-901. Short title. 


: 


This part shall be known and may be cited as the “Hybrid Retirement Plan 
for State Employees and Teachers.” 


History. 
_ Acts 2013, ch. 259, § 1. 


Compiler’s Notes. 
Acts 20138, ch. 259, § 6 provided that the 


board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 


Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate this part. 


Section to Section References. 
This part is referred to in §§ 8-35-255, 8-35- 
256. 
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8-36-902. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “County judge” means a judge of a general sessions court, probate 
judge, or judge of a juvenile and/or domestic relations court; 

(2) “Defined benefit component” means the portion of the hybrid plan that 
provides a defined benefit plan within the retirement system, but which has | 
its own vesting, benefit structure, and contribution requirements as set forth 
in this part; 

(3) “Defined contribution component” means the portion of the hybrid | 
plan that provides a defined contribution plan within the profit sharing — 
and/or salary reduction plan established under chapter 25, part 3 of this — 
title; 

(4) “Hybrid plan” means a plan that provides a combination of a defined 
benefit plan and a defined contribution plan which, together, are intended to — 
comply with the provisions of the Internal Revenue Code (26 U.S.C.) that are — 
applicable to governmental plans; 

(5) “Participant” means any state employee, teacher, or political subdivi- 
sion employee participating in the hybrid plan; 

(6) “Political subdivision” means any entity authorized to participate in 
the retirement system pursuant to chapter 35, part 2 of this title; 

(7) “Political subdivision employee” means any person in the employ of a 
political subdivision, including a county judge, but does not include any 
person performing services on a contractual or percentage basis; 

(8) “State employee” means any person who is a state official, including 
members of the general assembly, the attorney general and reporter, district 
attorneys general, state judges, and district public defenders, or any person 
who is employed in the service of and whose compensation is payable by the 
state, or any person who is employed by the state whose compensation is 
paid in whole or in part from federal or other funds. “State employee” also 
means any person who is employed in the service of and whose compensation 
is payable by a public institution of higher education, or any person who is 
employed by a public institution of higher education whose compensation is 
paid in whole or in part from federal or other funds. For purposes of this 
part, “state employee” does not,include the governor or any person employed 
on a contractual or percentage basis. Any retirement allowances payable in 
respect of a former governor shall be as prescribed by the provisions of 
chapter 39, part 2 of this title in lieu of any other benefits to which the 
governor may otherwise be entitled under chapters 34-37 of this title; 

(9) “State judge” has the meaning set forth in § 8-34-101; and 

(10) “Teacher” has the meaning set forth in § 8-34-101(49)(B), but does 
not include any person employed by a public institution of higher education. 
(b) Terms used in this part that are not otherwise defined shall have the 

same meaning ascribed to them in chapters 34-37 of this title. 


History. Compiler’s Notes. 
Acts 2018, ch. 259, § 1; 2014, ch. 659, § 24. Acts 2013, ch. 259, § 6 provided that the 
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board may promulgate rules, including emer- title 4, chapter 5, that the board deems neces- 
gency rules, in accordance with the Uniform sary to effectuate this part. 
Administrative Procedures Act, compiled in 


8-36-903. Persons eligible to participate in hybrid retirement plan — 
Determination of eligibility — Continuing membership in 
optional retirement program — Transfer to hybrid plan — 
Application of provisions of the Tennessee consolidated 
retirement system. 


(a) Notwithstanding any other law to the contrary and except as provided in 
this section, any person otherwise eligible to participate in the retirement 
system or in the optional retirement program established in the Optional 
Retirement Program for Employees of Public Institutions of Higher Education, 
compiled in chapter 25, part 2 of this title who enters service as a state 
employee or teacher on or after July 1, 2014, shall participate in the hybrid 
plan established under this part; provided, however, that any person who 
enters service with a state-supported institution of higher education on or after 
July 1, 2014, and who is exempt from the Fair Labor Standards Act (29 U.S.C. 
§ 201 et seq.), may elect membership in the optional retirement program as 
provided in § 8-36-923 in lieu of the hybrid plan. In all cases of doubt, the state 
treasurer shall determine whether the person is eligible to participate in the 
optional retirement program. 

(b) Any state employee or teacher who is a member of the retirement system 
or of the optional retirement program established in chapter 25, part 2 of this 
title on June 30, 2014, shall continue membership in the retirement system 
pursuant to the terms of chapters 34-37 of this title or in the optional 
retirement program pursuant to the terms of chapter 25, part 2 of this title, as 
applicable, that were in effect on June 30, 2014. Any person who reenters 
service as a state employee or teacher on or after July 1, 2014, having 
previously served as a state employee or teacher prior to July 1, 2014, and who 
has not otherwise lost membership in the retirement system pursuant to 
§ 8-35-104(a)(1) or (a)(2) or in the optional retirement program shall continue 
membership in the retirement system pursuant to the terms of chapters 34-37 
of this title or in the optional retirement program pursuant to the terms of 
chapter 25, part 2 of this title, as applicable, that were in effect on June 30, 
2014. A person loses membership in the optional retirement program by either 
annuitizing that person’s entire account, rolling the person’s entire account 
balance over to another plan, or by taking a distribution of the person’s entire 
account balance. 

(c)(1) Membership in the hybrid plan or the optional retirement program, as 

applicable, shall not be required for any part-time state employee or 

part-time teacher who would otherwise be covered under this part, or for any 
state employee who has optional membership in the retirement system 
pursuant to chapters 34-37 of this title. 

(2) Notwithstanding this subsection (c) or any other law to the contrary, 
any person who becomes a part-time state employee or a part-time teacher 
on or after July 1, 2016, and who otherwise would be covered under this part, 
shall upon initial date of hire file an irrevocable election to become or not to 
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become a participant in the hybrid plan or in the optional retirement 

program described in § 8-36-923, as applicable. Any person serving as a 

part-time state employee or part-time teacher on June 30, 2016, and who 

otherwise would be covered under this part, but who did not elect to 
participate in the hybrid plan or in the optional retirement program 
described in § 8-36-923, shall, by no later than October 31, 2016, file an 
irrevocable election to become or not to become a participant in the hybrid 
plan or in the optional retirement program described in § 8-36-923, as 
applicable. This subdivision (c)(2) shall not be construed to prohibit an 

eligible employee from making the elections authorized in chapter 25, part 2 

of this title. 

(3) Notwithstanding this subsection (c), § 8-35-109, or any other law to 
the contrary, any person who becomes a state judge, an attorney general, or 
a member of the general assembly on or after July 1, 2016, and who has not 
otherwise maintained membership in the retirement system based on 
previous service as a state employee or teacher, shall, upon the initial date 
of taking office, file an irrevocable election to become or not to become a 
participant in the hybrid plan. Any person serving as a state judge, attorney 
general, or member of the general assembly on June 30, 2016, and who is not 
a participant in the hybrid plan or who has not otherwise maintained 
membership in the retirement system based on previous service as a state 
employee or teacher, shall, by no later than October 31, 2016, file an 
irrevocable election to become or not to become a participant in the hybrid 
plan. 

(4) Notwithstanding this subsection (c), § 8-35-113(c), or any other law to 
the contrary, any member of the state election commission who has not 
otherwise maintained membership in the retirement system based on 
previous service as a state employee or teacher, shall, on the first day 
following completion of five (5) years of service on the commission, file an 
irrevocable election to become or not to become a participant in the hybrid 
plan. Any member of the state election commission who has completed a 
minimum of five (5) years of service on the commission as of June 30, 2016, 
and who is not a participant in the hybrid plan or who has not otherwise 
maintained membership in the retirement system based on previous service 
as a state employee or teacher, shall, by no later than October 31, 2016, file 
an irrevocable election to become or not to become a participant in the hybrid 
plan. 

(5) The elections provided for in this subsection (c) shall be made in the 
manner prescribed by the retirement system and shall be filed with the 
retirement system. The elections provided for in this subsection (c) shall not 
include any option for the employee to have a cash or deferred election right 
with respect to designated employee contributions, and the employee con- 
tributions shall be picked up in accordance with § 8-36-904(b). 

(d) Any teacher as defined in § 8-34-101(49)(B) who is a member of the 
retirement system pursuant to § 8-35-101 shall have the option to transfer 
from the retirement system to the hybrid plan on a prospective basis; provided, 
that allowing such choice meets all applicable state and federal requirements, 
including § 414(h) of the Internal Revenue Code (26 U.S.C. § 414(h)), that are 
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necessary for the retirement system to maintain its status as a qualified plan 
under the Internal Revenue Code. The election to transfer shall be made in the 
manner prescribed by the retirement system and filed with the retirement 
system. Any such election shall become effective on the first day of the month 
next following the month the election is filed with the retirement system, and 
shall be irrevocable. The actuarial value of accrued benefits earned prior to the 
effective date of the transfer shall be determined under the applicable 
provisions of the retirement system in effect on the date of the transfer. The 
teacher shall thereafter be subject to the applicable provisions of this part for 
all service rendered and compensation received by the teacher as a teacher 
with any elementary or secondary Tennessee public school system or as a 
future state employee. 

(e) All provisions of chapter 25, part 2 and of chapters 34-37 of this title that 
are not inconsistent with this part shall continue to apply, as applicable, to 


participants in the hybrid plan or the optional retirement program. 


History. 

Acts 2013, ch. 259, § 1; 2014, ch. 659, § 25; 
2015, ch. 118, § 8; 2015, ch. 421, § 26; 2016, ch. 
962, §§ 3-6, 40. 


Compiler’s Notes. 

Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate this part. 


Amendments. 

The 2016 amendment substituted “in the 
retirement system or in the optional retirement 
program established in chapter 25, part 2 of 
this title” for “in the retirement system” near 
the beginning of the first sentence of (a); in- 
serted “or of the optional retirement program 
established in chapter 25, part 2 of this title,” 
following “retirement system” near the begin- 
ning of the first sentence of (b); inserted “or in 
the optional retirement program pursuant to 
the terms of chapter 25, part 2 of this title, as 
applicable,” preceding “that were in effect” near 
the end of the first sentence of (b); substituted 
“membership in the retirement system pursu- 
ant to § 8-35-104(a)(1) or (a)(2) or in the op- 
tional retirement program” for “membership in 
the retirement system pursuant to § 8-35- 
104(a)(1) or (a)(2)” in the middle of the second 
sentence of (b); inserted “or in the optional 
retirement program pursuant to the terms of 
chapter 25, part 2 of this title, as applicable,” 
near the end of the second sentence of (b) and 
added the last sentence of (b); rewrote (c) which 
read: “(c) Membership in the hybrid plan or the 
optional retirement program, as applicable, 
shall not be required for any part-time state 
employee or part-time teacher who would oth- 


erwise be covered under the provisions of this 
part, or for any state employee who has op- 
tional membership in the retirement system 
pursuant to chapters 34-37 of this title. Any 
election made by a state employee or teacher to 
become a participant shall be irrevocable and 
such employee or teacher shall thereafter be 
subject to the terms and conditions of the 
hybrid plan or the optional retirement pro- 
gram, as applicable, which are in effect at the 
time of the election.”; rewrote (d) which read: 
“(d) Any teacher as defined in § 8-34-101(46)(B) 
who is a member of the retirement system 
pursuant to § 8-35-101 shall have the option to 
transfer from the retirement system to the 
hybrid plan on a prospective basis; provided, 
that allowing such choice meets all applicable 
state and federal requirements, including 
§ 414(h) of the Internal Revenue Code (26 
U.S.C. § 414(h)), that are necessary for the 
retirement system to maintain its status as a 
qualified plan under the Internal Revenue 
Code. The election to transfer shall be made on 
a form prescribed by the retirement system and 
filed with the retirement system. Any such 
election shall become effective on the first day 
of the month next following the month the form 
is filed with the retirement system, and shall be 
irrevocable. The actuarial value of accrued ben- 
efits earned prior to the effective date of the 
transfer shall be determined under the appli- 
cable provisions of the retirement system in 
effect on the date of the transfer. The teacher 
shall thereafter be subject to the applicable 
provisions of this part.”; and substituted “of 
chapter 25, part 2 and of chapters 34-37 of this 
title” for “of chapters 34 - 37 of this title” at the 
beginning of (e). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 
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8-36-904. Requirement to make employee contributions to defined 
benefit component of the plan — Employer to pick up 
employee contributions. 


(a) Participants in the hybrid plan shall be excluded from the noncontribu- 
tory provisions of § 8-34-206 and shall be required to make employee contri- 
butions to the defined benefit component of the plan equal to five percent (5%) 
of the participant’s earnable compensation. 

(b) Each employer shall pick up the employee contributions required under 
this section. The contributions so picked up shall be treated as employer 
contributions pursuant to § 414(h) of the Internal Revenue Code (26 U.S.C. 
§ 414(h)) in determining tax treatment under said Code. The employee shall 
not have the option of choosing to receive the contributions in the form of cash 
or cash equivalents instead of having them paid by the employer into the 
hybrid plan benefits trust account created pursuant to § 8-36-920. 


History. Administrative Procedures Act, compiled in 
Acts 2013, ch. 259, § 1. title 4, chapter 5, that the board deems neces- 


Gompilesta: Notes sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the Section to Section References. 


board may promulgate rules, including emer- This section is referred to in § 8-36-919. 
gency rules, in accordance with the Uniform 


8-36-905. Establishing service credit under Tennessee consolidated 
retirement system. 


Any participant who desires to establish service credit pursuant to chapters 
34-37 of this title shall pay employee contributions to the defined benefit 
component of the plan equal to the amount of the employee contributions 
required under the terms of the hybrid plan as they existed at the time the 
service was established, plus interest at the rate provided in § 8-37-214. In the 
case of refunded service, the amount shall be equal to the total amount that 
was previously withdrawn, plus interest at the rate provided in § 8-37-124. 
Any service established or reestablished pursuant to this section shall be 
credited under the terms of the hybrid plan as they existed at the time the 
service was established and not at the time the service was rendered. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 


Génipiler's Notes: title 4, chapter 5, that the board deems neces- 


Acts 2013, ch. 259, § 6 provided that the paryybo electuate, this Derk 
board may promulgate rules, including emer- 


8-36-906. Eligibility for service retirement allowance from defined 
benefit component of plan. 


(a)(1) Except as otherwise provided in this section and in § 8-36-921, any 
participant shall be eligible for a service retirement allowance from the 
defined benefit component of the plan upon attainment of sixty-five (65) 
years of age and completion of five (5) years of creditable service, or upon 
attainment of a combination of age and years of creditable service as to equal 
ninety (90). | 
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(2) Any participant serving in a position covered by the mandatory 
retirement provisions of § 8-36-205 shall be eligible for a service retirement 
allowance from the defined benefit component of the plan upon attainment 
of sixty (60) years of age and upon completion of five (5) years of creditable 
service, or at any age upon completion of thirty (80) years of creditable 
service. Further, any participant who has creditable service in a position 
covered by the mandatory retirement provisions of § 8-36-205 and who is 
entitled to the supplemental bridge benefit pursuant to § 8-36-211 shall be 
eligible for a service retirement allowance from the defined benefit compo- 
nent of the plan upon attainment of fifty-five (55) years of age and upon 
completion of twenty-five (25) years of creditable service; provided, that the 
service rendered while the participant was in a position covered by the 
mandatory retirement provisions shall be independent of all other creditable 
service for the purpose of calculating the participant’s retirement allowance 
under § 8-36-907. 

(b) Any participant serving as the attorney general and reporter, a district 
attorney general, district public defender, or state judge shall be eligible for a 
service retirement allowance from the defined benefit component of the plan 

‘upon attainment of sixty (60) years of age and upon completion of eight (8) 
years of creditable service, or upon the attainment of fifty-five (55) years of age 
-and upon completion of twenty-four (24) years of creditable service. 

(c) Any participant serving as a member of the general assembly shall be 
eligible for a service retirement allowance from the defined benefit component 
of the plan upon attainment of sixty (60) years of age and upon completion of 
‘four (4) years of creditable service. 

(d) A member in the defined benefit component of the hybrid plan shall be 
‘one hundred percent (100%) vested in the member’s service retirement 

allowance upon attaining the normal retirement age of sixty-five (65) with at 
least five (5) years of creditable service, except that if such member is: 

(1) Covered by the mandatory retirement provisions of § 8-36-205, then 
the normal retirement age of sixty (60) with at least five (5) years of 
creditable service; 

(2) Serving as the attorney general and reporter, a district attorney 
general, district public defender, or state judge, then the normal retirement 
age of sixty (60) with eight (8) years of creditable service; or 

(3) A member of the general assembly, then the normal retirement age of 
sixty (60) with four (4) years of creditable service. 

(e) Amember who leaves the service of the employer before reaching normal 
retirement age but after completing at least five (5) years of creditable service 
shall have a vested right to accrued benefits from the plan. 

(f) A member shall be one hundred percent (100%) vested in the member’s 
accumulated contributions at all times. A member in the hybrid plan shall be 
one hundred percent (100%) vested in the employee and employer contribu- 

tions under the defined contribution component of the hybrid plan at all times. 

(g) In the event of a full or partial termination of, or a complete discontinu- 
ance of employer contributions to the plan, the accrued benefits of the affected 
“members under the plan shall be one hundred percent (100%) vested and 
-nonforfeitable to the extent funded and to the extent required by federal law. 
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(h) In conformity with § 401(a)(8) of the Internal Revenue Code (26 | 
U.S.C.§ 401(a)(8)), any forfeitures of benefits by members or former members : 
shall not be used to pay benefit increases. However, such forfeitures shall be » 
used to reduce employer contributions. 


History. title 4, chapter 5, that the board deems neces- | 
Acts 2013, ch. 259, § 1; 2016, ch. 605, § 10. sary to effectuate this part. 








Compiler’s Notes. Amendments. 
Acts 2018, ch. 259, § 6 provided that the The 2016 amendment added (d) — (h). 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform Effective Dates. 
Administrative Procedures Act, compiled in Acts 2016, ch. 605, § 16. March 17, 2016. 





8-36-907. Service retirement allowance as an annuity. 


(a) Except as provided in §§ 8-36-908 and 8-36-909, the service retirement 
allowance payable to a participant under § 8-36-906 shall consist of a member ~ 
annuity which shall be the actuarial equivalent of the participant’s accumu- — 
lated contributions in the defined benefit component of the plan at retirement, — 
plus a state annuity which, when added to the member annuity, shall be equal 
to: 

(1) In the case of a participant, other than those participants described in 
subdivision (a)(2), one percent (1.0%) of the participant’s average final 
compensation, multiplied by the number of years of creditable service, 
unless reduced in accordance with § 8-36-921 or § 8-36-922; and 

(2) In the case of a participant who is the attorney general and reporter, 
a district attorney general, district public defender, or state judge, one and 
six-tenths percent (1.6%) of the participant’s average final compensation, 
multiplied by the number of years of creditable service, unless reduced in 
accordance with § 8-36-921 or § 8-36-922. 

(b) Section 8-36-124 shall not apply in determining the retirement allow- 
ance payable under this section. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


. ) 
ompileria ates sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-908. Determination of the amount of annual service retirement 
allowance. 


(a) Notwithstanding any law to the contrary, the base annual service 
retirement allowance payable to a participant under the defined benefit 
component of the plan shall not exceed the amount determined and in effect on 
July 1, 2014, pursuant to § 8-35-256(h); provided, however, that commencing 
on July 1, 2015, and on each July 1 thereafter, this amount shall be increased 
or decreased in accordance with the consumer price index as defined in 
§ 8-36-701(c), and the amount of increase or decrease shall be based on the 
prior calendar year. Such participant’s annual pension benefit shall be limited 
to the base benefit in effect at the time of the participant’s retirement, but shall 
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_ be subject to increase in accordance with the cost-of-living provisions of 
§ 8-36-701(b)(1) and (b)(2). 

(b) Notwithstanding subsection (a), the service retirement allowance pay- 
able under this part shall not exceed ninety percent (90%) of the participant’s 
average final compensation as may be adjusted by the cost-of-living provisions 
of § 8-36-701(b)(1) and (b)(2). 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. title 4, chapter 5, that the board deems neces- 


Acts 2013, ch. 259, § 6 provided that the sary to effectuate this part. 
board may promulgate rules, including emer- 


8-36-909. Minimum service retirement allowance payable under the 
defined benefit component of the plan. 


(a) Notwithstanding § 8-36-209 or any other law to the contrary, there shall 
be no minimum service retirement allowance payable under the defined 
benefit component of the plan except as otherwise provided in subsections (b) 
and (c). Instead, the retirement allowance shall be determined in accordance 
with § 8-36-907. 

(b)(1) The minimum service retirement allowance payable under the de- 

fined benefit component of the plan with respect to creditable service 

established pursuant to § 8-35-226 shall not be less than seven dollars 

($7.00) per month for each year of such creditable service, except as provided 

in subsection (e). 

(2) Notwithstanding subdivision (b)(1), the chief legislative body of any 
city, special school district or county may set the minimum service retire- 
ment allowance payable with respect to creditable service established 
pursuant to § 8-35-226 in the amount as determined and in effect pursuant 
to § 8-36-209(a)(2)(A)G) or § 8-36-209(a)(2)(A)Gi). Such amount shall be 
adjusted on each July 1 thereafter pursuant to the cost-of-living provisions 
in § 8-36-701(b)(1) and (2). 

(3) To set the minimum service retirement allowance under either § 8- 
36-209(a)(2)(A)G) or (a)(2)(A)Gi), the chief legislative body of the respective 
city, special school district or county must pass a resolution authorizing the 
provisions of either § 8-36-209(a)(2)(A)(G) or (a)(2)(A)Gi) and accepting the 
liability therefore. Any such resolution shall apply to current and future 
retirees of the hybrid plan and shall become effective on the first day of any 
quarter following the filing of the resolution with the retirement system. No 
retroactive benefits shall be paid under subdivision (b)(2). 

(c)(1) The minimum retirement allowance payable under the defined benefit 

component with respect to creditable service rendered as a member of the 

general assembly shall not be less than fifty-five dollars ($55.00) per month 
for each year of creditable service adjusted effective July 1, 2015, and on 

each July 1 thereafter pursuant to the cost-of-living provisions in § 8-36- 

701(b)(1) and (2) except as provided in subsection (e). 

(2) Any recipient eligible for a benefit pursuant to subdivision (c)(1) may 
elect to receive an amount less than the amount that the recipient is 


8-36-910 PUBLIC OFFICERS AND EMPLOYEES 720 


otherwise eligible to receive; provided, that the election is in writing and 
irrevocable. 

(d) Section 8-36-124 shall not apply in determining the retirement allow- 

ance payable under this section. 

(e)(1) In no event shall the minimum retirement allowance payable here- 
under exceed ninety percent (90%) of the participant’s average final com- 
pensation as may be adjusted by the cost-of-living provisions of § 8-36- 
701(b)(1) and (2). 

(2) For purposes of determining the limitations on the amount of the 
retirement allowance as provided in this subsection (e), the average final 
compensation for service granted under § 8-35-226 shall be independent of 
the average final compensation calculation on any other creditable service in 
the retirement system, and the average final compensation for service 
granted as a member of the general assembly shall be independent of the 
average final compensation calculation on any other creditable service in the 
retirement system. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


My 3 
Comper emotes: sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-910. Early service retirement allowance. 


(a) Except as otherwise provided in this section and in § 8-36-921, any 
participant shall be eligible for an early service retirement allowance from the 
defined benefit component of the plan upon attainment of sixty (60) years of 
age and completion of five (5) years of creditable service, or upon attainment of 
a combination of age and years of creditable service as to equal eighty (80). 

(b) Any participant serving in a position covered by the mandatory retire- 
ment provisions of § 8-36-205 shall be eligible for an early service retirement 
allowance from the defined benefit component of the plan upon attainment of 
fifty-five (55) years of age and upon completion of five (5) years of creditable 
service, or at any age upon completion of twenty-five (25) years of creditable 
service. 

(c) Any participant serving as the attorney general and reporter, a district 
attorney general, district public defender, state judge, or as a member of the 
general assembly shall not be eligible for an early service retirement allowance 
under the defined benefit component of the plan. Instead, such participants 
shall be eligible for a retirement allowance from the defined benefit component 
of the plan upon meeting the applicable conditions set forth in § 8-36-906. 


History. gency. rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 


Carapileraiatons title 4, chapter 5, that the board deems neces- 


Acts 2013, ch. 259, § 6 provided that the sary to effectuate this part. 
board may promulgate rules, including emer- 








721 RETIREMENT BENEFITS 8-36-913 


|'8-36-911. Computation of early service retirement allowance. 


(a) Except as provided in § 8-36-912, the early service retirement allowance 
payable to a participant under § 8-36-910 shall be computed as a service 
retirement allowance in accordance with § 8-36-907, but reduced by an 
actuarially determined factor as set by the board from time to time. 

(b) Section 8-36-124 shall not apply in determining the retirement allow- 
ance payable under this section. Further, § 8-36-211(a)(2) shall not apply in 
calculating the supplemental bridge benefit for participants covered by the 
mandatory retirement provisions of § 8-36-205(a)(1) who retire on an early 
service retirement allowance pursuant to this section, nor shall § 8-36- 
211(b)(2) apply in calculating the supplemental bridge benefit for participants 
covered by the mandatory retirement provisions of § 8-36-205(a)(2) who retire 
on an early service retirement allowance pursuant to this section and whose 
employer adopted this part. Instead, the supplemental bridge benefit shall be 
equal to three-fourths of one percent (0.75%) of the participant’s average final 
compensation, multiplied by the participant’s years of creditable service when 
‘the participant was in a position covered by the mandatory retirement 
provisions of § 8-36-205, but reduced by an actuarially determined factor as 
set by the board from time to time. 


History. gency rules, in accordance with the Uniform 
Acts 20138, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


= v) 
Boo y Pee otes: sary to effectuate this part. 


Acts 20138, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-912. Computation of minimum early service retirement allow- 
ance. 


The minimum early service retirement allowance payable under the defined 
benefit component of the plan pursuant to § 8-36-911 shall be the minimum 
service retirement allowance computed in accordance with § 8-36-909 on the 
basis of the participant’s creditable service at the time of early retirement, 
reduced by an actuarially determined factor as set by the board from time to 
time. Section 8-36-124 shall not apply in determining the retirement allowance 
payable under this section. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


° ’ 
Compiler’s Notes. sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-913. Applying for a disability retirement benefit. 


Any participant may apply for a disability retirement benefit pursuant to the 
provisions and criteria set forth in part 5 of this chapter. All of part 5 of this 
chapter shall be applicable, except that the disability retirement allowance 
shall be equal to nine-tenths (°/,.) of a service retirement allowance as 
computed in § 8-36-907 and as may be further reduced in accordance with part 
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5 of this chapter. Sections 8-36-124 and 8-36-209 shall not apply in determin- 
ing any disability retirement benefit allowance payable under this section. The 
minimum disability retirement allowance, if applicable, shall be computed in 
accordance with § 8-36-909. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


. +] 
Compilers Movies sary to effectuate this part. 


Acts 2018, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-914. Determining the retirement allowance payable to a de- 
ceased participant’s surviving spouse. 


Sections 8-36-109(b)(1)(C) and 8-36-123(a)(2) shall not apply in determining 
the retirement allowance payable under § 8-36-109(b) or under § 8-36-123(a) 
to a deceased participant’s surviving spouse, if any. Instead, the retirement 
allowance payable under such sections shall be reduced by an actuarially 
determined factor as set by the board from time to time. 


History. gency rules, in accordance with the Uniform 
Acts 20138, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


7 b 
Compr cre Notes: sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-915. Administration of the defined benefit component of the 
hybrid plan. 


Except as otherwise provided in this part, administration of the defined 
benefit component of the hybrid plan shall be governed by chapters 34-37 of 
this title and administration of the optional retirement program shall be 
governed by chapter 25; provided, however, that any reference in chapters 
34-37 of this title to the eligibility requirements for an early or service 
retirement allowance under the hybrid plan shall for purposes of this part 
mean the eligibility requirements set forth in §§ 8-36-906 and 8-36-910. Any 
reference in chapters 34-37 of this title to the formula for computing an early 
or service retirement allowance, or for computing a disability retirement 
allowance under the hybrid plan shall for purposes of this part mean the 
applicable formula as set out in §§ 8-36-907 — 8-36-909 and §§ 8-36-911 — 
8-36-913. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1; 2015, ch. 118, § 9. Administrative Procedures Act, compiled in 


Complies Notes. title 4, chapter 5, that the board deems neces- 


Acts 2013, ch. 259, § 6 provided that the sary to effectuate this part. 
board may promulgate rules, including emer- 


8-36-916. Defined contribution component of the hybrid plan. 


(a) There is established the defined contribution component of the hybrid 
plan that provides a defined contribution plan within the provisions of the 
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| profit sharing and/or salary reduction plan established under chapter 25, part 
8 of this title and as supplemented pursuant to this part. 

'  (b)(1) Any person who becomes a participant in the hybrid plan shall have 
an initial two percent (2%) of that participant’s compensation automatically 
deferred into the defined contribution component of the plan during the 
initial year of participation, unless such participant files with that partici- 
pant’s employer a notice of that participant’s election not to contribute. Any 
notice of non-election shall be made in such format and through such 
medium as prescribed by the retirement system and must be filed with that 
participant’s employer by no later than thirty (30) calendar days from the 
date of the notice of automatic deferral letter. 

(2) All contributions made by or on behalf of a participant to the defined 
contribution component of the plan who does not file a notice of non-election 
within the prescribed period shall be directed to the default option estab- 
lished by the trustees of the profit sharing and/or salary reduction plan 
established under chapter 25, part 3 of this title until such time as the 
participant selects a different investment option or options. Notwithstand- 
ing any provision of this section or any other law to the contrary, future 
deferrals may be cancelled or adjusted at any time by a participant provided 
the participant notifies that participant’s employer in such format and 
through such medium as may be prescribed by the retirement system at 
least one (1) month before the payday on which the cancellation or change is 
to be effective; provided, however, that any adjustment in the deferrals, 
other than a cancellation, cannot cause the amount of the deferrals to be less 
than twenty dollars ($20.00) per month, or if the employee is paid twice a 
month, ten dollars ($10.00) semimonthly, or such other lower amount as may 
be established under chapter 25, part 3 of this title. In addition, any 
adjustment in the deferrals cannot cause the amount of the deferrals to 
exceed the maximum allowed under the Internal Revenue Code (26 U.S.C.). 

(3) Any participant who affirmatively declines to make employee deferrals 
after the first automatic enrollment contribution was made, may make an 
election to withdraw that participant’s entire automatic enrollment contri- 
bution. This election must be submitted no later than ninety (90) calendar 
days after the payroll date in which the first automatic enrollment contri- 
bution is made on behalf of the participant. The amount of the distribution 
shall be the value of the automatic enrollment contributions plus or minus 
investment gains or losses as of the date the distribution is processed. 
Automatic enrollment contributions made after such date shall remain in 
the defined contribution component of the plan and shall be subject to the 
plan’s regular distribution rules. Further, a participant who has made an 
election to withdraw and who thereafter leaves employment and is then 
rehired by the same employer as defined below or, by the same political 
subdivision in the case of a political subdivision employee, before a twelve 
(12) continuous month absence shall not be permitted to make another 
election to withdraw that participant’s automatic enrollment contribution. 
For purposes of this subdivision (b)(3), “same employer” means the employer 
for which the person last worked prior to separation from covered employ- 
ment. All departments, agencies and instrumentalities in the executive, 
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legislative and judicial branches of state government, including public’ 

institutions of higher education, shall be deemed one and the same employer. 

All public schools within the Tennessee public school system, except for’ 
public institutions of higher education, shall be deemed one and the same 
employer. Notwithstanding subsection (d) below, the employer matching » 
contributions described in subsection (c) that are attributable to the distri- 
bution of the automatic enrollment contributions shall be forfeited and | 
placed in a forfeiture account. Amounts in the forfeiture account shall be 
used in the manner provided in the plan document established for the profit | 
sharing and/or salary reduction plan established under chapter 25, part 3 of | 
this title. The employer matching contributions described in subsection (c) | 
shall not be made if a permissible withdrawal is taken pursuant to this 
subsection (b) before the date the matching contribution is allocated. 

(4) The initial two percent (2%) automatic enrollment contribution de- 
scribed in this subsection (b) shall be subject to a percentage annual increase | 
thereafter if provided for in the plan document established for the profit 
sharing and/or salary reduction plan established under chapter 25, part 3 of 
this title. 

(5) The automatic deferrals shall be contributed on a pre-tax basis and 

shall continue until the participant affirmatively elects otherwise. 
(c)(1) Notwithstanding § 8-35-111, each employer shall make a mandatory 
contribution to the defined contribution component of the plan on behalf of 
each of its employees participating in the hybrid plan, regardless of whether 
the employees make any employee contributions pursuant to subsection (b). 
Employer contributions for kindergarten through twelfth (K-12) grade 
teachers shall be paid by the respective local education agency for which the 
teachers are employed. The amount of the contribution shall be five percent 
(5%) of the respective employee’s salary. The mandatory contributions 
required in this subdivision (c)(1) shall be in addition to any match provided 
for in § 8-25-303 to participants who otherwise participate in the profit 
sharing and/or salary reduction plan under chapter 25, part 3 of this title; 
provided, that the total combined employer contributions to all defined 
contribution plans on behalf of a single employee shall not exceed seven 
percent (7%) of the employee’s salary, and shall conform to all applicable 
laws, rules and regulations of the internal revenue service governing profit 
sharing and/or salary reduction plans for governmental employees. If the 
employer contributions to all such plans combined exceed such amount, the 
employer shall reduce its contributions to any other defined contribution 
plans such that the contributions to the defined contribution component of 
the plan and to the other plans do not exceed the limit. 

(2) Each participant who affirmatively elects to make employee deferrals 
shall select the investment option or options in which the contributions 
made by or on behalf of such participant are to be directed. Should a 
participant fail to select an investment option, the contributions attributable 
to the participant shall be directed to the default option established for the 
defined contribution component of the plan until such time as the person 
selects a different investment option or options. 

(d) The total amount contributed by the employee and employer under this 
section shall vest to the participant’s benefit immediately. 
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(e) The state treasurer may offer financial educational services for partici- 


_ pants in the defined contribution component of the hybrid plan. The services 


may include, but are not limited to, offering financial planning guidance on 
matters such as investment diversification, investment risks, investment 
costs, asset allocation, and other topics regarding investing, generally. 


History. gency rules, in accordance with the Uniform 
Acts 2013, ch. 259, § 1; 2014, ch. 659, § 26. Administrative Procedures Act, compiled in 


iinfilesaNntes: title 4, chapter 5, that the board deems neces- 


Acts 2013, ch. 259, § 6 provided that the sary to effectuate this part. 
board may promulgate rules, including emer- 


8-36-917. Reemployment in a covered position 


Except as otherwise provided in part 8 of this chapter, any retired partici- 
pant who returns to service in a position covered by the retirement system 
shall have such participant’s retirement allowance under the defined benefit 
component of the plan suspended while so employed. The participant shall be 
subject to §§ 8-36-801 — 8-36-804; provided, however, that reemployment in a 
covered position shall have no effect on a payment under the defined contri- 
bution component of the plan. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


* 9 
BE poutlers Notes, sary to effectuate this part. 


Acts 2018, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-918. Forfeiture of retirement benefits due to conviction of felony 
arising out of employment. 


(a) Notwithstanding § 8-35-124 or any other law to the contrary, an 
employee or elected or appointed official of this state, an employee or elected or 
appointed official of any political subdivision thereof, or a teacher employed 
with a local education agency who is convicted in any state or federal court of 
a felony arising out of that employee’s or official’s employment or official 
capacity constituting malfeasance in office shall forfeit that person’s retire- 
ment benefits under the defined benefit component of the plan. 

(b) Upon initial conviction, or upon a plea of guilty or nolo contendere, any 
person subject to this section shall: 

(1) Have the employee’s or official’s benefit stopped immediately, if the 
employee or official is receiving a benefit under the defined benefit compo- 
nent of the plan; and 

(2) Receive a refund of the employee contributions and interest credited to 
the employee’s or official’s account, less any benefits received, unless the 
person elected to have a monthly retirement allowance paid upon such 
person’s death in accordance with subsection (e). 

(c) The employing agency is responsible for immediately notifying the 
administrator of the retirement system of the conviction of any person subject 
to this section. 

(d) In the event the conviction of such person is later overturned in any 
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court and such person is acquitted, or is granted a full pardon, the person shall 
be restored to all rights, privileges and benefits as if the conviction had never 
occurred. 

(e) Any person convicted of a felony as provided in this section may elect, 
within six (6) months of the person’s conviction, to have a monthly retirement 
allowance paid to whomever that person had designated as beneficiary on file 
with the retirement system at the time of that person’s conviction; provided, 
that such beneficiary must have been that person’s spouse or child at the time 
of that person’s conviction. The amount of any allowance payable hereunder 
shall be equal to the retirement allowance which would have been payable 
under the defined benefit component of the plan had the person retired under 
an effective election of Option 1 as provided in part 6 of this chapter. The 
benefits shall be paid to such beneficiary following the person’s death and upon 
meeting all other eligibility requirements applicable to a beneficiary. 


History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1. Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 


7 3 
wearing hy sary to effectuate this part. 


Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 


8-36-919. Membership in the hybrid plan for employees of political 
subdivisions electing to participate. 


(a)(1) A political subdivision that is not otherwise participating under any of 
the plans afforded under chapters 34-37 of this title may, by resolution 
legally adopted and approved by its chief governing body and in accordance 
with the procedure set out in § 8-35-201, authorize its employees in all of its 
departments or instrumentalities to become eligible to participate in the 
hybrid plan. Membership in the hybrid plan for employees of political 
subdivisions that are admitted into the hybrid plan pursuant to this 
subsection shall be: | 
(A) Optional for all employees in the service of the political subdivision 
on the date the approval is given, except as provided in subdivision (a)(2); 
and 
(B) Mandatory for all eligible employees entering the service of the 
political subdivision thereafter; provided, however, that membership shall 
not be required for any part-time employee who would otherwise be 
covered under this part, or for any employee who has optional membership 
in the retirement system pursuant to chapters 34-37 of this title. Any 
election made by an employee to become a participant shall be irrevocable 
and such employee shall thereafter be subject to the terms and conditions 
of the hybrid plan. 
(2)(A) If the political subdivision continues to maintain a preexisting 
pension plan that is closed to new membership on the date of the political 
subdivision’s participation date in the hybrid plan, the political subdivi- 
sion may, by resolution duly adopted by its chief legislative body, authorize 
its current employees who participate in the preexisting plan the choice of 
maintaining membership in the preexisting plan or joining the hybrid 
plan; provided, that allowing such choice meets all applicable state and 
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federal requirements, including § 414(h) of the Internal Revenue Code (26 
U.S.C. § 414(h)), that are necessary for the hybrid plan to maintain its 
status as a qualified plan under the Internal Revenue Code. 

(B) [Deleted by 2016 amendment.] 

(C) Notwithstanding § 8-36-904 or any other law to the contrary, any 
political subdivision described in subdivision (a)(2)(A) shall set the em- 
ployee contribution rate for its employees at the same rate as required 
under the political subdivision’s preexisting plan. The political subdivision 
shall submit to the retirement system a duly executed adoption resolution 
as provided in subdivision (a)(1) prior to the political subdivision’s effec- 
tive date of participation in the hybrid plan, which must be approved by 
the board of trustees. If the employee contribution rate is set at an amount 
less than five percent (5%) of the employees’ earnable compensation, the 
four percent (4%) employer contribution rate described in § 8-36-922 shall 
be increased by the percentage difference between five percent (5%) and 
the employee contribution rate. 

(3) Any person who is employed by a political subdivision that is admitted 

into the hybrid plan on or after July 1, 2016, and who has optional 
membership pursuant to this section, shall, upon the date approval is given, 
file an irrevocable election to become or not to become a participant in the 
hybrid plan. Any employee of a political subdivision who had optional 
membership in the hybrid plan on June 30, 2016, and who has not elected to 
participate, shall, by no later than October 31, 2016, file an irrevocable 
election to become or not to become a participant in the hybrid plan. The 
elections provided for in this subdivision (a)(3) shall be made in the manner 
prescribed by the retirement system and shall be filed with the retirement 
system. The elections provided for in this subdivision (a)(3) shall not include 
any option for the employee to have a cash or deferred election right with 
respect to designated employee contributions and the employee contribu- 
tions shall be picked up in accordance with § 8-36-904(b). 
(b) Except as otherwise specifically provided in this part, any political 
| subdivision electing to participate in the hybrid plan pursuant to this section 
shall participate in the provisions of the plan as they exist for state employees 
on the date of participation or at any other given time pursuant to any changes 
|:made pursuant to §§ 8-36-921 and 8-36-922; provided, however, that any 
‘subsequent changes that increase the liability of a participating political 
| subdivision within the meaning of Constitution of Tennessee, Article II, § 24 
| shall not apply to the political subdivision unless the chief governing body of 
‘the political subdivision agrees to such changes and accepts the liability 
therefore. Notwithstanding this subsection (b), the following provisions shall 
remain optional to political subdivisions: 

(1) Part-time, seasonal, or temporary employee service credit in accor- 
dance with § 8-34-621; and 

| (2) Mandatory retirement in accordance with § 8-36-205. 

(c) A political subdivision already participating in the retirement system 
‘under one of the additional plans afforded under chapters 34-37 of this title 
may change from that plan to the hybrid plan on a prospective basis by passage 
‘of a resolution pursuant to subsection (a) above. Any such resolution shall set 
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forth the effective date of the change; provided, that the date shall be on the 
first day of any quarter following a minimum of six (6) months’ notice to the 
retirement system. The actuarial value of accrued benefits earned by employ- 
ees of the political subdivision prior to the effective date of the change shall 
remain an enforceable right and may not be reduced or otherwise forfeited 
except by the consent of the employee or in accordance with § 8-35-124. 

(d) Any political subdivision that participates in the hybrid plan shall have 
the right to change from the hybrid plan to any of the additional plans afforded 
to the political subdivision under chapters 34-37. Any such change shall be in 
accordance with and subject to the terms and conditions of §§ 8-35-253 — 


8-35-256. In addition, any political subdivision that participates in the hybrid 


plan shall be subject to the withdrawal provisions of §§ 8-35-211 and 8-35-218. 
Benefits accrued under the hybrid plan or under any of the plans adopted 
pursuant to §§ 8-35-253 — 8-35-256 shall be in accordance with 26 U.S.C. 
§ 411. Notwithstanding this section or any other law to the contrary, the 
cost-of-living provisions of § 8-36-701 shall not be deemed an accrued benefit 
and may be subject to change pursuant to this section and §§ 8-36-921 and 
8-36-922. 

(e) Notwithstanding this section or any other law to the contrary, a political 
subdivision may authorize its county judges to participate in the hybrid plan 
under the same provisions governing state judges as set forth in this part 
provided the political subdivision authorizes and pays for the cost of an 
actuarial study to determine the liability associated with such membership 


and, following review of the cost of such membership, the chief governing body ' 


of the political subdivision passes a resolution authorizing the membership 
and accepting the liability therefor. In addition, a political subdivision may 
authorize its county judge to participate in the hybrid plan under this 
subsection (e) without extending retirement coverage to its other employees 
provided the political subdivision authorizes and pays for the cost of an 
actuarial study to determine the liability associated with such membership 
and, following review of the cost of such membership, the chief governing body 
of the political subdivision passes a resolution authorizing the membership 
and accepting the liability therefor. The retirement system shall not be liable 
for the payment of retirement allowances or other payments on account of such 
membership for which reserves have not been previously created from funds 
contributed by the political division and/or its county judges. It is the 
legislative intent that the state shall realize no increased cost as a result of this 


section. All costs associated with retirement coverage, including administra-_ 


tive costs, shall be the responsibility of the political subdivision. 


(f) Notwithstanding this part or any law to the contrary, a political subdi- 
vision that extends retirement coverage to its employees under this section — 
may elect to provide its own profit sharing and/or salary reduction plan that is - 
authorized under § 401(k) of the Internal Revenue Code (26 U.S.C. 401(k)) in | 
lieu of participating in the state’s profit sharing and/or salary reduction plan — 
established under chapter 25, part 3 of this title; provided, that the political — 





subdivision makes mandatory contributions to such plan on behalf of each of 


its employees participating in the hybrid plan, regardless of whether the 
employees make any employee contributions to that plan. The amount of the - 


| 
| 
| 


| 
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‘employer contributions shall be five percent (5%) of the respective employee’s 
‘salary unless suspended or reduced pursuant to § 8-36-922. 

(g) Any political subdivision that participates in the hybrid plan that 
previously participated in the retirement system under the plan afforded 
under chapters 34-37 of this title that was established on July 1, 1972, may, by 
resolution legally adopted and approved by its chief governing body, authorize 
its current employees who continue to participate under the previous plan the 
option to transfer from the previous plan to the hybrid plan on a prospective 
basis, but only under the following conditions: 

(1) The employee contribution rate in the previous plan must be the same 
as the employee contribution rate required under the hybrid plan; 

(2) The election shall not include any option for the employee to have a 
cash or deferred election right with respect to designated employee contri- 
butions, and the employee contributions shall be picked up in accordance 
with § 8-36-904(b); 

(3) The option to transfer to the hybrid plan must meet all applicable state 
and federal requirements, including § 414(h) of the Internal Revenue Code 
(26 U.S.C. § 414(h)), that are necessary for the hybrid plan to maintain its 
status as a qualified plan under the Internal Revenue Code; 

(4) The election to transfer shall be made in the manner prescribed by the 
retirement system and filed with the retirement system; 

(5) The election shall become effective on the first day of the month next 
following the month the election is filed with the retirement system; 

(6) The actuarial value of accrued benefits earned prior to the effective 
date of the transfer shall be determined under the applicable provisions of 
the previous plan in effect on the date of the transfer; and 

(7) Any employee who elects to transfer shall be subject to the applicable 
provisions of this part on and after the effective date of the transfer. 


| History. 
Acts 2018, ch. 259, § 1; 2015, ch. 421, §§ 20- 
| 23; 2016, ch. 962, §§ 12, 41, 42, 44. 


Compiler’s Notes. 

Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
_ sary to effectuate this part. 


Amendments. 

The 2016 amendment added (a)(3); deleted 
- (a)(2)(B) which read: “(B) The election to join 
| the hybrid plan shall be on a form prescribed by 





the retirement system and shall be filed with 
the retirement system. Any such election shall 
be irrevocable.”; redesignated former (a)(2(C) 
as present (a)(2)(B); in present (a)(2)(B), substi- 
tuted “shall” for “may elect to” following “sub- 
division (a)(2)(A)” in the first sentence, substi- 
tuted “The political subdivision shall submit to 
the retirement system a duly executed adoption 
resolution as provided in (a)(1),” for “The elec- 
tion must be made by the political subdivision” 
at the beginning of the second sentence, and 
deleted “approved” preceding “employee” twice 
in the last sentence; and added (g). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


'8-36-920. Hybrid plan benefits trust account. 


(a) There shall be established in the retirement system trust fund a hybrid 
plan benefits trust account into which contributions made to the defined 
benefit component of the plan shall be deposited. 

(b) All interest and dividends earned on the funds of the defined benefit 
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component of the hybrid plan shall be credited to the hybrid plan benefits trust 
account. 

(c) Within the hybrid plan benefits trust account created pursuant to this 
section, there shall be established a reserve trust account, which shall consist 
of two (2) subaccounts as follows: 

(1)(A) An employer reserve trust account into which shall be deposited: 

(i) The employer contributions as determined by the actuary pursu- 
ant to § 8-36-922(b) and any payments made to establish service credit 
in the hybrid plan that result from employer contributions rolled over or 
otherwise transferred from another qualified plan; 

(ii) All amounts transferred from the participants’ reserve trust 
account pursuant to subdivision (c)(2)(B); 

(iii) Transfers from the stabilization reserve trust account pursuant 
to subdivision (d)(2); 

(iv) Apro rata share of the interest and dividends earned on the funds 
of the defined benefit component of the hybrid plan; and 

(v) Any penalties assessed against an employer pursuant to § 8-37- 
504; 

(B) All costs of administering the hybrid plan, and all retirement 
allowances and other benefits payable under the defined benefit compo- 
nent of the hybrid plan other than those payable from the participants’ 
reserve trust account established in subdivision (c)(2) below shall be paid 
from the employer reserve trust account. 

(2)(A) A participants’ reserve trust account shall also be established 
within the reserve trust account into which shall be deposited: 

(i) The contributions deducted from the compensation of participants 
to provide for their member annuities, together with any contributions 
of participants and interest thereon to establish service credit in the 
hybrid plan; and 

(ii) All amounts transferred from the employer reserve trust account 
pursuant to subdivision (c)(2)(C). 

(B) The accumulated contributions of a participant that are withdrawn 
by the participant, or paid to the participant’s designated beneficiary or to 
the participant’s estate pursuant to § 8-36-120, shall be paid from the 
participants’ reserve trust account. Upon the retirement of a participant, 
or if a retirement allowance becomes payable on account of the partici- 
pant’s death prior to retirement, the participant’s accumulated contribu- 
tions shall be transferred from the participants’ reserve trust account to 
the employer reserve trust account. 

(C) The board of trustees shall annually show interest at such rate or 
rates as it shall determine from time to time on the individual accounts of 
participants in the participants’ reserve trust account and shall transfer 
such amounts from the employer reserve trust account. 

(d)(1) There shall be established within the hybrid plan benefits trust 

account a stabilization reserve trust account into which shall be deposited: 

(A) All employer contributions made in excess of the actuarial rate 
determined pursuant to § 8-36-922(b); and 

(B) A pro rata share of the interest and dividends earned on the funds 
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of the defined benefit component of the hybrid plan. 

(2) Notwithstanding subdivision (d)(1)(A), any employer contributions 
attributable to federal funds shall not be deposited into the stabilization 
reserve trust account if such deposits are prohibited by an agency of the 
federal government or contrary to the advice of competent legal counsel or 
government accounting professionals of the retirement system. 

(3) Ifin any given year the total amount in the employer reserve account 
is not sufficient to meet the benefit liabilities of the defined benefit compo- 
nent of the plan as determined by the most recent actuarial study, then such 
amount as may be necessary to fund the benefits shall be transferred from 
the stabilization reserve trust account to the employer reserve trust account. 
(e)(1) For accounting purposes only, the reserve trust account and the 
stabilization reserve trust account created by this section shall each consist 
of the following individual separate accounts for the purpose of accounting 
for: 

(A) The benefits payable to state employees other than those described 

in subdivisions (e)(1)(B) and (C); 

(B) The benefits payable to the attorney general and reporter, district 
attorneys general, district public defenders and state judges; 

(C) The supplemental bridge benefits payable to state employees pur- 
suant to § 8-36-211; and 

(D) The benefits payable to teachers. 

(2) In addition and for accounting purposes only, the reserve trust account 
and the stabilization reserve trust account shall each consist of individual 
separate accounts established in the name of each political subdivision 
participating under this part. Each political subdivision shall have the 
following three (3) separate subaccounts for the purpose of accounting for: 

(A) The benefits payable to employees of the political subdivision other 

than those described in subdivisions (e)(2)(B) and (C); 

(B) The benefits payable to its county judges pursuant to § 8-36-919(e); 
and 
(C) The supplemental bridge benefits payable to its employees pursu- 

ant to § 8-36-211. 

(f) All monies deposited into the hybrid benefits plan trust account shall be 
used exclusively for the purposes set forth in this section. 

(g) Notwithstanding subdivision (d)(1)(A), deposits of employer contribu- 
tions into the stabilization reserve trust account shall be suspended effective 
July 1 of any given year next following the most recent actuarial valuation for 
an employer whose stabilization reserve trust account equals or exceeds a 
certain maximum amount that is determined by the board of trustees. The 
amount shall be expressed in dollars, as a percentage, or other form as shall be 
determined at the sole discretion of the board. The board, in consultation with 
the actuary, shall establish the methodology and procedures to be used in 
ascertaining the maximum amount. Deposits into the stabilization reserve 
trust account shall be reinstated for the employer effective July 1 of any given 
year next following the most recent actuarial valuation when the total amount 
in the employer’s stabilization reserve trust account is less than the maximum 
amount adopted by the board pursuant to this subsection (g). 
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History. gency rules, in accordance with the Uniform 
Acts 2018, ch. 259, § 1; 2014, ch. 659, §§ 27, Administrative Procedures Act, compiled in 
28; 2015, ch. 421, § 14. title 4, chapter 5, that the board deems neces- 


4 sary to effectuate this part. 
Compiler’s Notes. 


Acts 2013, ch. 259, § 6 provided that the Section to Section References. 
board may promulgate rules, including emer- This section is referred to in § 8-36-922. 


8-36-921. Right of legislature to change hybrid plan on prospective 
basis. 


The general assembly shall have the right to freeze, suspend, or modify 
benefits, employee and employer contributions, plan terms, and design of the 
hybrid plan on a prospective basis through amendments to or repeals of 
chapters 34-37 of this title. Nothing under state law may confer to participants 
in the hybrid plan an implied right to future retirement benefit arrangements 
and such participants may not assert the indefinite continuation of the 
retirement formulas, contribution rates, eligibility ages, or any other provision 
of the plan; provided, however, that the actuarial value of accrued benefits 
earned by participants prior to the effective date of any such amendment or 
repeal shall remain an enforceable right and may not be reduced or otherwise 
forfeited except by the consent of the participant or in accordance with 
§ 8-36-918. Notwithstanding this section or any other law to the contrary, the 
cost-of-living provisions of § 8-36-701 shall not be deemed an accrued benefit 
and may be subject to change pursuant to this section and § 8-36-922. 


History. title 4, chapter 5, that the board deems neces- 
Acts 20138, ch. 259, § 1. sary to effectuate this part. 
Compiler’s Notes. Attorney General Opinions. 


Acts 2013, ch. 259, § 6 provided that the Public Employer’s Amendment of Retirement 
board may promulgate rules, including emer- Plan Affecting Vested Members. OAG 15-18, 


gency rules, in accordance with the Uniform 9015 Tenn. AG LEXIS 18 (3/12/15). 
Administrative Procedures Act, compiled in 


8-36-922. Annual employer contributions to the hybrid plan benefits 
trust account. 


(a)(1) Every employer participating in the hybrid plan shall contribute to 
the hybrid plan benefits trust account each year a sum equal to the greater 
of: 

(A) The normal contribution rate and the accrued liability contribution 
rate as determined pursuant to subsection (b), multiplied by the earnable 
compensation of all its participating employees; or 

(B) Four percent (4%) of the earnable compensation of all its partici- 
pating employees. ! 
(2) Employer contributions for kindergarten through twelfth (K-12) grade 

teachers shall be paid by the respective local education agency for which the 
teachers are employed. 

(3) Notwithstanding this section or any other law to the contrary, should 
employer contributions attributable to federal funds not be deposited into 
the stabilization reserve trust account pursuant to § 8-36-920(d)(2), the 
board may, at its sole discretion and in consultation with the actuary, modify 
the employer contribution rate set forth in subdivision (a)(1). 
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(4) Notwithstanding this section or any other law to the contrary, em- 
ployer contributions shall be based solely on subdivision (a)(1)(A) on July 1 
of any given year for an employer whose deposits into the stabilization 
reserve trust account are suspended pursuant to § 8-36-920(¢g). Nothing in 
this subdivision (a)(4) shall be deemed to give any participating employer or 
any participant a valid claim or cause of action for refund or credit for any 
sum or sums paid or to be paid to the hybrid plan. 

(b) The actuary of the retirement system shall compute the normal contri- 
bution rate and the accrued liability contribution rate payable to the defined 
benefit component of the plan for each account described in § 8-36-920(e); 
provided, however, the computation shall not include the stabilization reserve 
trust account and shall be made by an actuarial valuation in the manner 
provided by chapter 37, part 3 of this title; provided, further, that the entry age 
actuarial cost method, as defined by the Actuarial Standards Board, shall be 
used in determining normal costs and contributions for unfunded accrued 
liabilities. Level dollar amortization of unfunded accrued liabilities shall be 
used over a period of time as set by the board, but not to exceed twenty (20) 
years. The asset valuation method shall be based on the market value of plan 
assets and provide for smoothing of investment gains and losses over a period 
of time established by the board, but not to exceed ten (10) years. In addition, 
the actuarial demographic assumptions shall include projections of mortality 
improvement. 

(c)(1) Notwithstanding this part or any other law to the contrary, if the 

actuarial valuation as of any year establishes a normal contribution rate and 

an accrued liability contribution rate, combined, that exceeds four percent 

(4%), the following steps in the order provided below shall automatically 

take effect the next July 1 immediately following the actuarial valuation as 

determined by the actuarial valuation process: 

(A) Transfer such amounts as may be necessary from the stabilization 
reserve trust account created in § 8-36-920 to the reserve trust account to 
fund the increase in the employer contribution rate; 

(B) Suspend or reduce, as necessary, the three percent (38%) maximum 
cost-of-living adjustment as provided for in § 8-36-701(b)(1). Any such 
suspension or reduction shall begin on the July 1 next following the 
actuarial valuation; 

(C) Suspend or reduce, as necessary, the amount of employer contribu- 
tions required to the defined contribution component of the plan and 
redirect such amount to the reserve trust account to fund the increase in 
the employer contribution rate; 

(D) Increase the employee contributions required in § 8-36-904 by one 
percent (1%) of the participant’s earnable compensation; 

(FE) Reduce the retirement allowance formulas in § 8-36-907 from one 
percent (1.0%) and one and six-tenths percent (1.6%) to such lesser 
amount as is necessary to reduce the employer contribution rate to four 
percent (4%). The reduction in formulas shall only apply to future service 
accruals; and 

(F) If the employer contribution rate still exceeds four percent (4%) 
after taking the above steps, then the hybrid plan shall be suspended for 
future service accruals until such time as the employer rate equals four 


8-36-922 PUBLIC OFFICERS AND EMPLOYEES 734 


percent (4%) or lower. 

(2) If the actuarial valuation as of any year establishes a normal contri- 
bution rate and an accrued liability contribution rate, combined, that equals 
four percent (4%) or lower, the above steps in the reversed order as provided 
above shall automatically take effect the next July 1 immediately following | 
the actuarial valuation as determined by the actuarial valuation process. 
(d)(1) The actuary of the retirement system shall determine the amount of 
the unfunded accrued liability for the defined benefit component of the 
hybrid plan. If the unfunded lability exceeds the maximum unfunded 
liability, the following steps in the order provided in subdivisions (d)(1)(A)- 
(E) shall automatically apply on the effective date that the maximum 
unfunded liability has been reached. The unfunded liability shall be deter- 
mined by the calculation of the net pension liability in accordance with the 
standards and other pronouncements issued by the governmental account- 
ing standards board. For purposes of this section, “maximum unfunded 
liability” means with respect to state employees an unfunded liability of no 
greater than twelve and one-half percent (12.5%) of a five-year moving 
market average of the general obligation debt of the state of Tennessee, 
including its commercial paper. With respect to teachers, “maximum un- 
funded liability” means an unfunded liability of no greater than twelve and 
one-half percent (12.5%) of a five-year moving market average of the general 
obligation debt of the state of Tennessee, including its commercial paper. 
With respect to political subdivision employees, “maximum unfunded liabil- 
ity” means an unfunded liability of no greater than the amount as deter- 
mined by the employees’ respective employer and as shall be set forth in the 
political subdivision’s participation resolution: 

(A) Suspend or reduce, as necessary, the three percent (3%) maximum 
cost-of-living adjustment as provided for in § 8-36-701(b)(1). Any such 
Suspension or reduction shall begin on the July 1 next following the 
actuarial valuation; 

(B) Suspend or reduce, as necessary, the amount of employer contribu- 
tions required to the defined contribution component of the plan and 
redirect such amount to the reserve trust account to fund the increase in 
the maximum unfunded liability; 

(C) Increase the employee contributions required in § 8-36-904 by one 
percent (1%) of the participant’s earnable compensation; 

(D) Reduce the retirement allowance formulas in § 8-36-907 from one 
percent (1%) and one and six-tenths percent (1.6%) to such lesser amount 
as is necessary to reduce the unfunded liability to the maximum unfunded 
liability. The reduction in formulas shall only apply to future service 
accruals; and 

(E) If the maximum unfunded liability is still exceeded, then the hybrid 
plan shall be suspended for future service accruals until such time as the 
unfunded liability equals or is less than the maximum unfunded liability. 
(2) Ifthe unfunded liability equals or is less than the maximum unfunded 

liability, the above steps in the reversed order as provided above shall 
automatically apply on the effective date that the unfunded liability equals 
or is less than the maximum unfunded liability. 
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History. 
Acts 2013, ch. 259, § 1; 2015, ch. 421, §§ 15, 
16, 24, 25; 2016, ch. 962, §§ 10, 11. 


Compiler’s Notes. 

Acts 2013, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate this part. 


Amendments. 

The 2016 amendment substituted “subdivi- 
sions (d)(1)(A)-(E)” for “subdivisions (d)(1)(A)- 
(F)” preceding “shall automatically apply” in 


RETIREMENT BENEFITS 


8-36-923 


the middle of the second sentence of the intro- 
ductory language of (d)(1); deleted (d)(1)(A) 
which read: “(A) Transfer such amounts as may 
be necessary from the stabilization reserve 
trust account created in § 8-36-920 to the re- 
serve trust account to fund the increase in the 
maximum unfunded liability;”, and redesig- 
nated former (d)(1)(B) through (F) as present 
(d)(1)(A) through (E). 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Section to Section References. 
This section is referred to in § 8-36-919. 








8-36-923. Election to participate in the optional retirement program 
by persons exempt from the Fair Labor Standards Act. 


(a) Notwithstanding any other law to the contrary and except as otherwise 
provided in § 8-36-903(c), any person who. enters service with a state- 
supported institution of higher education on or after July 1, 2014, and who is 
exempt from the Fair Labor Standards Act (29 U.S.C. § 201 et seq.), may elect 
membership in the optional retirement program established in chapter 25, 
part 2 of this title in lieu of the hybrid plan. The election shall be made in the 
manner prescribed by the state treasurer and shall be filed with the state 
treasurer and with the institution of higher education where the employee is 
employed. The election shall be made within the time frame described in 
§ 8-25-204. In all cases of doubt, the state treasurer shall determine whether 
the person is eligible to participate in the optional retirement program. 

(b) Any employee participating in the optional retirement program as 

provided in this part who attains either five (5) or more but less than six (6) 
_ years of creditable service in the optional retirement program, or five (5) or 
more but less than six (6) years of creditable service in the retirement system 
and the optional retirement program combined, shall have the option of 
transferring membership from the optional retirement program to the hybrid 
plan under the terms and conditions prescribed in § 8-25-204. The amount 
paid by the employee pursuant to § 8-25-204 shall be credited to the individual 
account of the employee in an amount equal to the employee contributions, if 
any, that were in the employee’s optional retirement accounts immediately 
before the transfer, plus any difference between the amount paid and the 
employee’s account balance in the optional retirement program immediately 
before the transfer. All other sums shall be credited to the employer reserve 
trust account established in § 8-36-920. 

(c) Any person who elects to participate in the optional retirement program 
as provided in subsection (a) shall participate in the program under chapter 25, 
part 2 of this title except as otherwise provided in subsection (d). | 

(d) The employer and employee contribution provisions of § 8-25-205(a) 
shall not apply. Instead, the employer shall make employer contributions on 
behalf of each such eligible employee at the rate of nine percent (9%) of the 
employee’s earnable compensation, or such alternate amount as may be 
prescribed in the general appropriations act each year. In addition, each such 
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eligible employee shall contribute five percent (5%) of the employee’s earnable 
compensation to the optional retirement program. The contributions made by 
such employees shall be treated as employer contributions pursuant to 
§ 8-36-904(b). 

(e) The general assembly shall have the right to freeze, suspend, or modify 
benefits, employee and employer contributions, plan terms, and design of the 
optional retirement program on a prospective basis through amendments to or 
repeals of chapter 25 of this title. Nothing under state law may confer to 
participants in the optional retirement program an implied right to future 
retirement benefit arrangements and such participants may not assert the 
indefinite continuation of the retirement formulas, contribution rates and 
eligibility ages in effect at the time of employment; provided, however, that the 
actuarial value of accrued benefits earned by participants prior to the effective 
date of any such amendment or repeal shall remain an enforceable right and 
may not be reduced or otherwise forfeited except by the consent of the 
employee. 


History. 
Acts 2018, ch. 259, § 1; 2015, ch. 118, §§ 10- 
14; 2015, ch. 421, § 10; 2016, ch. 962, § 38. 


Code Commission Notes. Acts 2015, ch. 
421, § 10 purported to amend subsection (a) by 
changing the reference to “§ 8-36-403” to “§ 8- 
35-403”. This amendment failed to account for 
the repeal of Title 8, ch. 35, part 4 by Acts 2015, 
ch. 118. Thus, this amendment has not been 
given effect. By authority of the Code Commis- 
sion, the reference has been changed to § 8-25- 
204 in light of the other amendments to this 
section by Acts 2015, ch. 118, which substitute 
references to “§ 8-35-403” with “§ 8-25-204”. 


Compiler’s Notes. 

Acts 2018, ch. 259, § 6 provided that the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate this part. 


Amendments. 
The 2016 amendment rewrote (a) which read: 


“(a) Notwithstanding any other law to the con- 
trary and except as otherwise provided in § 8- 
36-903(c), any person who enters service with a 
state-supported institution of higher education 
on or after July 1, 2014, and who is exempt 
from the Fair Labor Standards Act, compiled in 


29 U.S.C. § 201 et seq., may elect membership > 


in the optional retirement program established 
in chapter 25, part 2 of this title in lieu of the 
hybrid plan. The election shall be made on 
election forms as shall be prescribed by the 
retirement system and shall be filed with the 
retirement system and with the institution of 
higher education where the employee is em- 
ployed. The election shall be made within the 
time frame described in § 8-25-204. In all cases 
of doubt, the retirement system shall deter- 
mine whether the person is eligible to partici- 
pate in the optional retirement program.”; and 
added the present second sentence. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


8-36-924. Establishment of retirement credit for previous service. 


(a) Any participant who previously served as a state employee or teacher 
whose membership in the retirement system was optional, but who elected not 
to participate, may establish retirement credit in the hybrid plan for the 
previous service pursuant to § 8-36-905. 

(b) Any political subdivision employee participant who previously served in 
a position having optional membership in the retirement system, but who 
elected not to participate, may be eligible to establish retirement credit in the 
hybrid plan for the previous service pursuant to § 8-36-905 if the following 
conditions are met: 

(1) The political subdivision is a participating employer in the hybrid plan 
and the prior service was rendered to that political subdivision; 


; 
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(2) 
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The chief legislative body of the political subdivision passes a resolu- 


tion authorizing an actuarial study to determine the liability associated with 
the prior service, and accepting responsibility for the costs of the study; and 


(3) 


Following receipt of the actuarial study, the chief legislative body of 


the political subdivision passes a resolution authorizing the prior service and 

accepting the liability for the credit. 

(c) To establish credit under this section, a member must have at least one 
(1) year of current membership service or previous service established pursu- 
ant to chapter 35, part 2 of this title and must establish credit for all back 
service before such service is creditable, except as otherwise provided in 
chapters 34-37 of this title. 


History. 
Acts 2016, ch. 962, § 43. 


Section 


8-37-101. 
8-37-102. 
8-37-1038. 
8-37-104. 
8-37-105. 
8-37-106. 
. Personal interest in investments prohibited. 

. Investment advisory council. 

. Duty to provide investment advice. 

. Delegation to treasurer of implementation of policy. 

. Outside investment counsel — Expenses. 

. Assets — Exclusive purposes. 

. Emerging investment managers as outside investment managers. 

. Authorization to contract for investment management services. 

. Entities for purpose of acquiring, holding title to, and collecting income from real 


8-37-205. 
8-37-206. 
8-37-207. 
8-37-208. 
8-37-209. 
8-37-210. 


8-37-211. 
8-37-212. 
8-37-213. 
8-37-214. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


CHAPTER 37 
RETIREMENT—FINANCING AND FUNDS 


Part 1. Custody and Management of Funds—Investment 


Assets of system held in two funds. 

Custodian of funds — Disbursements. 

Trustees of funds. 

Power of investment — Restrictions on investments. 
Powers of fund trustees. 

Transaction of business — Nominees. 


property on behalf of retirement system — Authority to enter into agreements. 


. Bonds, notes and investment contracts — Issuance to state entities. 
. Funds created by this chapter and chapters 34 through 36 deemed funds of retirement 


system. 


Part 2. Members’ Fund 


. Source of funds. 

. Rates of contribution. 
. [Repealed.] 

8-37-204. 


Certification of rate of contribution — Deduction of contribution from compensation by 
employer. 

[Repealed.] 

Disposition of sums deducted — Records and reports. 

Contributions credited to individual accounts — Interest on contributions. 

Consent to deductions as condition of membership. 

Effect of payroll deductions on minimum compensation. 

Right of withdrawal of accumulated contributions upon termination of employment or 
death prior to retirement. 

Return of accumulated contributions to terminated CETA employees. 

Return of excess accumulated contributions. upon death of retiree. 

Payment from members’ fund upon withdrawal of accumulated contributions. 

Back payment or redeposit of contributions — Establishment of lost or withdrawn 
noncontributory service. 
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Section 
8-37-215. 


8-37-216. 
8-37-217. 
8-37-218. 
8-37-219. 
8-37-220. 


8-37-301. 
8-37-302. 
8-37-3083. 
8-37-304. 
8-37-305. 
8-37-306. 
8-37-307. 
8-37-308. 
8-37-309. 


8-37-310. 


8-37-401. 
8-37-402. 
8-37-403. 
8-37-404. 


8-37-501. 
8-37-502. 
8-37-5038. 
8-37-504. 
8-37-505. 
8-37-506. 


8-37-601. 


Transfer of accumulated contributions to the state accumulation fund for payment of 
allowances. 

Employer assumption of employee contributions. 

Refund of additional contributions. 

Payment of additional contributions — Members employed by political subdivisions. 

Rollovers — Eligibility. 

Retirement credit established through monthly installments. 


Part 3. State Accumulation Fund 


Source of funds. 

[Repealed.] 

[Repealed.] 

[Repealed.] 

[Repealed.] 

Inclusion of cost-of-living benefits in computation. 

Interest and dividends earned — Transfer to individual accounts of members. 

Return of contributions made on behalf of terminated CETA employees. 

Certification to general assembly of amount of contributions required for state judges 
and attorneys general. — é 

Adoption of funding policy with respect to obligations of the Tennessee consolidated 
retirement system. 


Part 4. State Contributions 


Certification to governor of estimated contributions needed. 

Appropriation of required funds. 

State departments and agencies authorized to provide funds. 

Employer’s contribution where compensation provided by federal or public agency. 


Part 5. Contributions—General 


All contributions are due and payable first of each month. 
Reports and payments. 

Exceptions to monthly reporting and payment authorized. 
Penalties for delinquent reporting and payment. 

Collection of delinquent payments from local governmental units. 
Electronic transmission of contributions and reports. 


Part 6. Financing from Other Sources 


Additional funds for public service commissioners’ retirement. 


PART 1 


CUSTODY AND MANAGEMENT OF 
FUNDS—INVESTMENT 


8-37-101. Assets of system held in two funds. 


All of the assets of the retirement system shall be credited, according to the 
purpose for which they are held, between two (2) funds, namely, the members’ 
fund and the state accumulation fund. 


History. execution, attachment, garnishment and taxa- 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930. tion, § 8-36-111. 

For text of repealed law concerning super- 

Cross-References. seded retirement systems, see Appendix follow- 


Accumulated contributions of members and ing this title. | 
the cash and.securities in funds exempt from Funding of new laws which create financial | 
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liabilities for retirement systems, § 3-9-103. 
Inapplicability of chapter to certain Univer- 
sity of Tennessee agricultural extension service 
employee retirement benefit eligibility provi- 
sions, § 8-36-118. 
Miscellaneous pensions 
funds, title 8, ch. 39. 


and _ retirement 


Section to Section References. 

Chapters 34-37 are referred to in §§ 5-1-310, 
8-7-3138, 8-25-207, 8-35-1038, 8-35-107, 8-35-116, 
8-35-125, 8-35-201, 8-35-202, 8-35-205, 8-35- 
206, 8-35-211, 8-35-248, 8-35-255, 8-35-256, 
8-35-301, 8-35-302, 8-35-309, 8-35-310, 8-35- 
311, 8-35-315, 8-35-317, 8-36-104, 8-36-106, 
8-36-108, 8-36-109, 8-36-110, 8-36-111, 8-36- 
117, 8-36-118, 8-36-120, 8-36-121, 8-36-125, 
8-36-126, 8-36-205, 8-36-207, 8-36-712, 8-36- 
902, 8-36-903, 8-36-905, 8-36-915, 8-36-919, 
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8-36-921, 8-36-924, 8-39-201, 8-39-205, 9-3-5038, 
13-23-115. 
This part is referred to in § 8-34-710. 


Law Reviews. 

Nondiscrimination in Employee Benefits: 
False Starts and Future Trends (Peter J. Wie- 
denbeck), 52 Tenn. L. Rev. 167 (1985). 


Collateral References. 

Charitable trust established for retirement 
or pension fund of teachers or other public 
officers or employees. 47 A.L.R. 63, 110 A.L.R. 
1369. 

Employee’s contribution, effect of retroactive 
change. 78 A.L.R.2d 1197. 

Repeal or modification of provisions. 52 
A.L.R.2d 437. 


8-37-102. Custodian of funds — Disbursements. 


(a) The state treasurer shall be the custodian of the funds of the retirement 


system. 


(b) All payments from such funds shall be made by the state treasurer on 
warrants or vouchers issued and signed by such person as is designated by the 
board. 

(c) Aduly attested copy of a resolution, if the board designating such person 
and bearing on its face the specimen signature of such person, shall be filed 
with the commissioner of finance and administration as the state treasurer’s 
authority for issuing warrants upon such vouchers. 

(d) For the purpose of meeting disbursements for state annuities, member 
annuities, and other payments, there may be kept available cash, not exceed- 
ing ten percent (10%) of the total amount in the funds of the retirement system, 
on deposit in one (1) or more banks, savings and loan associations or trust 
companies in the state, organized under the laws of the state or of the United 
States, and qualified as state depositories. 


Cross-References. 
State funds, title 9, ch. 4. 


History. 
Acts 1972, ch. 814, § 7; 1978, ch. 708, § 6.05; 
T.C.A., § 8-3929(4), (5). 


8-37-103. Trustees of funds. 


The members of the board shall be the trustees of the funds created by 
chapters 34-37 of this title. 


History. 
Acts 1972, ch. 814, § 7; T.C.A., § 8-8929(1). 


8-37-104. Power of investment — Restrictions on investments. 


(a) The board of trustees shall invest and manage assets solely in the 
interest of the beneficiaries of the retirement system in a manner consistent 
with § 35-14-107, the prudent investor rule pursuant to § 35-14-103, the 
standard of care pursuant to § 35-14-104, and the exercise of reasonable care 
in delegation of investment and management functions pursuant to § 35-14- 
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111. Notwithstanding the foregoing, the power of investment of retirement 
system funds shall be subject to the approval by the board of trustees through 
its investment policy and in accordance with the following: 

(1) The total sum invested in common and preferred stocks shall not 
exceed seventy-five percent (75%) of the total of the funds of the retirement 
system; 

(2) The total sum invested in notes and bonds or other fixed income 
securities shall not exceed seventy-five percent (75%) of the total funds of the 
retirement system; 

(3) Within the restrictions set forth in subdivisions (a)(1) and (2), the 
board of trustees may invest in or otherwise acquire stocks, bonds and other 
securities in such foreign countries as the board may determine with the 
approval of the council on pensions and insurance. However, any such 
securities must be substantially of the same kinds, classes, and investment 
grades as those otherwise eligible for investment by the board and no more 
than fifteen percent (15%) of the system’s total assets may be invested in 
such securities; provided, however, that such percentage may be increased 
by the board with the subsequent approval of the council on pensions and 
insurance; 

(4) Subject to the limitations in subdivisions (a)(1) and (2), funds of the 
retirement system may be invested in Canadian securities which are 
substantially of the same kinds, classes and investment grades as those 
otherwise eligible for investment; , 

(5) The board of trustees shall have the power and authority to invest in 
derivative instruments for hedging, replication, or income-generating pur- 
poses. For the purposes of this subdivision (a)(5), “derivative transaction” 
includes, but is not limited to, an agreement, option or instrument, or any © 
series or combinations of an agreement, option or instrument: to make or 
take delivery of, or assume or relinquish, a specified amount of one (1) or 
more underlying interests, or to make a cash settlement in lieu thereof; or 
that has a price, performance, value, or cash flow based primarily upon the 
actual or expected price, yield, level, performance, value or cash flow of one 
(1) or more underlying interests. Derivative instruments include, but are not 
limited to, options, warrants (not attached to another investment), caps, 
floors, collars, swaps, security-based swaps, security-based swap agree- 
ments, mixed swaps, swaptions, forwards, futures, and any other agree- 
ments, options or instruments substantially similar thereto, or any series or 
combinations thereof. Derivative instruments do not include collateralized 
mortgage obligations, treasury-inflation protected securities, other asset- 
backed securities, principal-protected structured securities, and floating 
rate securities; 

(6) The board of trustees shall have the power and authority to enter into 
securities lending agreements whereby securities are loaned for a fee; 
provided, that such loans are limited so that the total amount of securities 
lent does not exceed thirty percent (30%) of the market value of the total 
assets in the retirement system’s portfolio; and provided further, that such 
loans are secured by collateral. Securities received as collateral hereunder 
shall have a market value equal to at least one hundred two percent (102%) 
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of the market value of the loaned securities. Cash received as collateral 
hereunder shall equal at least one hundred percent (100%) of the market 
value of the loaned securities; and may be invested by or on behalf of the 
retirement system in any investment instrument in which the system’s 
assets may be directly invested. Such cash may also be invested in short- 
term investment funds; provided, that the portfolio of such funds contains 
only those investment instruments in which the system’s assets may be 
directly invested; 

(7) The board of trustees shall have the power and authority to purchase 
or sell domestic and international stock index futures contracts for the 
purpose of asset allocation relating to the equity portfolios. Stock index 
futures contracts shall not be utilized for purposes of speculative leveraging. 
For purposes of this subdivision (a)(7), “speculative leveraging” is defined as 
buying financial futures where the amount of the contract obligation is an 
amount greater than the market value of the system’s cash and short-term 
securities. The total amount of the system’s financial futures contract 
: obligation shall not exceed ten percent (10%) of the market value of the 
system’s total assets. The sum total of the domestic and international equity 
portfolios, together with the value of the stock index futures contract 
obligation, should be within the asset allocation range for domestic and 
international equity securities. The board may use cash and obligations of 
the United States government or any of its agencies to meet the variation 
margin requirement of such futures contracts; 

(8) The board of trustees shall have the power and authority to enter into 
contracts to serve as a standby note purchaser for the Tennessee state school 
bond authority, the Tennessee state funding board and the Tennessee local 
development authority; provided, that: 

(A) The retirement fund receives an annual commission which repre- 
sents a fair market value fee adjusted for any additional cost incurred by 
the issuer due to the retirement fund serving as the standby note 
purchaser; and 

(B) If called upon to purchase such notes, the retirement fund receives 
a rate of return exceeding the market rate for short-term investments; 
(9) The board of trustees shall have the power and authority to establish 

an investment policy to authorize the retirement system to acquire, hold and 
convey real property for investment purposes. Such acquisitions may be 
direct, with or without partners, or in a commingled pool; provided, that: 

(A) [Deleted by 2016 amendment.] 

(B) The retirement system cannot acquire real property located in the 
state of Tennessee, unless such acquisition is in the shares or interests of 
a regulated investment company, mutual fund, common trust fund, 
investment partnership, real estate investment trust, or similar organi- 
zations in which funds are commingled and investment determinations as 
to which properties to purchase are made by persons other than the board; 

(C) The board shall establish limitations on the percentage of owner- 
ship that the retirement system may hold in individual real estate 
properties; and 

(D) The investment policy adopted by the board pursuant to this 
subdivision (a)(9) shall be approved by the legislative council on pensions 
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and insurance; | 
(10)(A)G) The board of trustees shall have the power and authority to 
establish an investment policy to permit the retirement system to invest) 
system assets in private equity. Private equity investments may includ 
but shall not be limited to, strategic lending, 
venture capital, corporate buyouts, mezzanine and distressed debi 
special situations and secondary funds; | 
(ii) The investment policy adopted by the board pursuant to subdivi- 
sion (a)(10)(A)(i) shall be approved by the legislative council on pensiga 
and insurance; 

(B) Records of the retirement system relating to the identity of the 
name of the private equity investment vehicle used, such as the name of 
any limited partnership, the name of the funds-of-funds manager and title 
of the fund, the amount invested in the vehicle, or the present value of the’ 
investment shall be open to public inspection pursuant to title 10, chapter 
7, part 5; provided, however, that records relating to the retirement 
system’s review of any private equity investment shall not be public to the | 
extent that: 

(i) The records contain confidential information provided to the 
retirement system or analysis or evaluation by the retirement system;) 
or | 








(ii) Disclosure of the records would have a potentially adverse effect, 
on the retirement system’s private equity program, the value of an 
investment, or the provider of the information; 

(11) Relative to the retirement system’s transactions that require collat- | 
eralization, the board of trustees shall have the authority to pledge, post, 
accept, and rehypothecate a counterparty’s collateral and allow other 
entities or individuals to rehypothecate the retirement system’s collateral; | 

(12) The board of trustees shall have the power and authority to invest in 
publicly listed investment companies, including, but not limited to, unit 
investment trusts, exchange-traded funds, open-ended mutual funds, and | 
close-ended mutual funds; 

(13) The board of trustees shall have the power and authority to invest 
currency; and 

(14) The total sum invested in real property and private equity, as’ 
authorized and described in subdivisions (a)(9) and (10)(A), shall not exceed | 
forty percent (40%) of the total funds of the retirement system, unless’ 
further restricted or qualified by the board and the legislative council on’ 

pensions and insurance in the investment policy adopted pursuant to this | 

section. 

(b) [Deleted by 2016 amendment.] 

(c) In determining compliance with the percentage limitations of this : 
section, the funds of the retirement system shall be valued at their market 
value. Accordingly, an investment may be made on any given day; provided, ' 
that such investment does not cause any applicable limitation prescribed in’ 
subsection (a) to be exceeded on such day. | . 

(d) Notwithstanding any other law to the contrary, the board of trustees is | 
expressly authorized to contract for investment management services for the | 


: 
: 
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_ retirement system’s portfolios. The board shall provide for the powers, duties, 
_ functions and compensation of any investment managers so engaged. Any 
contract for the investment management services shall be procured in the 
manner prescribed by the board. The board may authorize the system’s 
investment consultant to initially evaluate and make recommendations re- 
garding proposals submitted by investment managers. Personal services, 
professional services, consultant services, and management of the portfolios 
may be procured in the manner prescribed by the board without regard to the 
requirements of former § 12-4-109 [see the Compiler’s Notes], if the board 
determines that the services are necessary or desirable for the efficient 
administration of the retirement system’s investment program. All expenses 
and fees incidental to the outside investment management shall be charged to 
and paid from the earnings of the funds. 

(e)(1) The treasurer shall report to the members of the council on pensions 
and insurance any holdings of the Tennessee consolidated retirement system 
in securities issued by companies that have substantial current operations 
in nations determined by the United States department of state to be 
state-sponsors of terrorism. The names of the companies shall be obtained by 
the treasurer from a publicly available list at no cost to the retirement 
system formulated by an authoritative entity, which entity may include 
another public pension system. The disclosures required in this section shall 
commence no later than as of the quarter ending December 31, 2008, and 
continue quarterly thereafter. 

(2) Notwithstanding any law to the contrary, no person or entity may 
bring any civil, criminal, or administrative action against this state, its 
officers, employees, or agents, or against the Tennessee consolidated retire- 
ment system, its officers, directors, board members, employees, or agents for 
any act done in good faith in accordance with this subsection (e). 

(3) If a civil action or proceeding is nevertheless commenced by any 
person or entity against any official or employee of the state, or against any 
officers, directors, board members or employees of the Tennessee consoli- 
dated retirement system for any act done in good faith in accordance with 
this subsection (e), the state shall defend, indemnify and hold harmless the 
person from any costs, damages, awards, judgments or settlements arising 
from the claim or proceeding. 

(f) The board may adopt a group trust instrument for the purpose of pooling 
funds of the retirement system with other assets in the custody of the state 
treasurer, solely for investment purposes, that consist exclusively of assets of 
pension and profit sharing trusts qualified under § 401(a) of the Internal 
Revenue Code (26 U.S.C. § 401(a)), individual retirement accounts that are 
exempt under § 408(e) of the Internal Revenue Code (26 U.S.C. § 408(e)), 
eligible governmental plans that meet the requirements of § 457(b) of the 
Internal Revenue Code (26 U.S.C. § 457(b)), and governmental plans under 
§ 401(a)(24) of the Internal Revenue Code (26 U.S.C. § 401(a)(24)), as permit- 
ted under Rev. Rul. 81-100, as modified by Rev. Ruls. 2004-67, 2008-40, 2011-1, 
and 2014-24 or subsequent guidance. For this purpose, a trust includes a 
custodial account or separate tax-favored account maintained by an insurance 
company that is treated as a trust under § 401(f) or under § 457(g)(3) of the 
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Internal Revenue Code (26 U.S.C. §§ 401(f) or 457(g)(3)). Such group trust 
declaration shall, upon its adoption by the board, convert the trust established 
for the retirement system into the group trust. The board will act as trustee for 
the group trust under the terms and conditions of the group trust declaration. 
The board may amend the terms of the group trust from time to time. The 
terms of the group trust, including any subsequent amendments, are hereby 
incorporated by reference and made a part of the retirement system. Simul- 
taneously with the adoption of the group trust declaration, there shall be 
established a sub trust for the retirement system which will exclusively hold 
all of the assets of the retirement system and shall not be used for, or diverted 
to, any purpose other than for the exclusive benefit of the members and 
beneficiaries of the retirement system. On the date of creation of the group 
trust, one hundred percent (100%) of the interest in the group trust will be 
allocable to the sub trust for the retirement system, and the value of the sub 
trust maintained by the group trust for the retirement system, determined in 
accordance with generally recognized valuation procedures. The assets of the 
sub trust invested in the group trust shall be subject to all the provisions of the 


group trust instruments establishing and governing such trust. 


History. 

Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3); 
Acts 1986, ch. 553, § 24; 1987, ch. 366, § 1; 
1990, ch. 1027, §§ 5-8; 1991, ch. 378, § 17; 
1993, ch. 250, §§ 1-4; 1994, ch. 594, § 1; 1994, 
ch. 733, §§ 1-8; 1995, ch. 164, § 12; 1996, ch. 
616,§ 2; 1997, ch. 219, § 9; 2002, ch. 863, § 13; 
2007, ch. 175, § 1; 2007, ch. 175, § 1; 2008, ch. 
674, § 1; 2008, ch. 934, § 1; 2008, ch. 1094, § 1; 
ZOTO"CH. 17 1; 83°50, Ol, aula, th. Oat. ool, 
2013, ch. 259, § 4; 2014, ch. 659, §§ 29-32; 
2016, ch. 605, § 11; 2016, ch. 962, §§ 46-54. 


Compiler’s Notes. 

Former § 12-4-109, referred to in this sec- 
tion, was recodified by Acts 2013, ch, 403, 
effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 
sections within title 12, ch. 3, parts 1 and 3. 

Acts 2013, ch. 259, § 6 provided that: “the 
board may promulgate rules, including emer- 
gency rules, in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5, that the board deems neces- 
sary to effectuate title 8, chapter 36, part 9.” 


Amendments. 

The 2016 amendment by ch. 605, in (f), in the 
first sentence, deleted “exempt” preceding “pen- 
sion”, substituted “qualified under § 401 (a) of 
the Internal Revenue Code (26 U.S.C. 
§ 401(a)),” for “and” preceding “individual”, 
substituted “are exempt under § 408(e) of the 
Internal Revenue Code (26 U.S.C. § 408(e)), 
eligible” for “custodial accounts, retirement in- 
come accounts” preceding “governmental”, 
“substituted “that meet the requirements of 
§ 457(b) of” for “and tax-exempt trusts under” 
preceding “the Internal Revenue Code,” substi- 


tuted “, and governmental plans _ un- 
der§ 401(a)(24) of the Internal Revenue Code 
(26 U.S.C. § 401(a)(24)), as permitted under” 
for “of 1986” preceding “Rev. Rul. 81-100,” and 
substituted “, 2011-1, and 2014-24 or subse- 
quent guidance” for “and 2011-1,”; added the 
present second sentence; added at the end of 
the present fifth sentence “and shall not be 
used for, or diverted to, any purpose other than 
for the exclusive benefit of the members and 
beneficiaries of the retirement system.”; and in 
the present sixth sentence, added “, and the 
value of the sub trust maintained by the group 
trust for the retirement system, determined in 
accordance with generally recognized valuation 
procedures.”. 

The 2016 amendment by ch. 962, deleted 
“exceeding one (1) year in maturity” following 
“income securities” in (a)(2); rewrote (a)(5) 
which read: “(5) The board of trustees shall 
have the power and authority to engage in 
forward contracts to hedge the foreign currency 
exposure of the fund;” deleted (a)(9)(A) which 
read: “No investment may be acquired which 
would, at the time of the acquisition, cause the 
aggregate book value of all of the retirement 
system’s holdings and investments in real prop- 
erty to exceed more than ten percent (10%) of 
the market value of the total assets of the 
retirement system;”; deleted “and” from the end 
of present (a)(9)(D); rewrote (a)(10)(A)G) which 
read: “Private equity investment vehicles may 
include, but are not limited to, limited partner- 
ships, private placements, co-investments, 
funds-offunds and commingled funds. No in- 
vestment may be acquired that would, at the 
time of the acquisition, cause the aggregate 
book value of all of the retirement system’s 
holdings and investments in private equity to 
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exceed more than ten percent (10%) of the 
market value of the total assets of the retire- 
ment system. The authority granted under this 
subdivision to make strategic lending invest- 
ments shall expire on December 31, 2017; how- 
ever, such expiration shall not affect commit- 
ments to invest in strategic lending entered 
into prior to December 31, 2017, nor shall it 
affect investments made subsequent to Decem- 
ber 31, 2017, pursuant to those commitments. 
The private equity investment policy shall ad- 
dress: (a) Diversification of risk, including, but 
not limited to, controlling financing stage, in- 
vestment timing, industry and general partner 
concentration, appropriate sizes for invest- 
ments and operational risks. The risks associ- 
ated with private equity investments shall be 
viewed within the context of the entire portfo- 
lio; (b) The process for, and factors used in, 
selection of investments. All private equity in- 
vestment proposals must meet standards es- 
tablished for the investments by the board of 
trustees. Prior to the system’s consideration of 
a specific investment proposal, the proposed 
investment must be determined as complying 
with the system’s standards by an experienced, 
independent third-party advisor selected by the 
retirement system; (c) Types of private equity 
investments; (d) Length of contractual obliga- 
tions; (e) Roles of retirement system staff, con- 
sultants, the investment advisory council and 
the investment committee of the board of trust- 
ees; and (f) A process for disclosure to the audit 
committee of the board of trustees the names of 
any persons or entities that bring specific pri- 
vate equity investment proposals to any retire- 
ment system employee or board member who 
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has a role in determining whether retirement 
system assets should be invested in the private 
equity investment.”; substituted “;” for “.” at the 
end of (a)(10)(B)Gi); added (a)(11)-(14); and 
deleted (b) which read: “In addition to comply- 
ing with the investment requirements con- 
tained in subsection (a), the board may utilize, 
through its investment policy, the investment 
options contained in §§ 56-3-303, 56-3-304, 56- 
3-305 and 56-3-306 for the investment of the 
retirement system funds. By utilizing these 
investment options, the investments shall be 
subject to the limitations, restrictions, condi- 
tions, qualifications, requirements, terms and 
approvals contained within §§ 56-3-303, 56-3- 
304, 56-3-305 and 56-3-306, unless the board 
establishes different limitations, restrictions, 
conditions, qualifications, requirements, terms 
and approvals through its investment policy for 
the investment options.”. 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


Cross-References. 

Accumulated contributions of members and 
the cash and securities in funds exempt from 
execution, attachment, garnishment and taxa- 
tion, § 8-36-111. 

Establishment of investment policy by in- 
vestment advisory council, § 8-37-108. 

Investment of reserves of domestic life insur- 
ance companies, § 56-3-303. 

State funds, title 9, ch. 4. 


Section to Section References. 
This section is referred to in §§ 8-37-105, 
49-7-805. 


Subject to the limitations in § 8-37-104, the board, or its nominee, has full 
power to hold, purchase, sell, assign, transfer, or dispose of any of the securities 
or investments in which the funds created herein have been invested, includ- 
ing the purchasing and selling of stock options, as well as of the proceeds of 
such investments and any moneys belonging to such funds. 


Cross-References. 
State funds, title 9, ch. 4. 


History. 
Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3). 


8-37-106. Transaction of business — Nominees. 


All of the board’s business shall be transacted, all of its funds invested, all 
warrants for money drawn, any payments made, and all of its cash and 
securities and other property shall be held: 

(1) In the name of the board; 

(2) In the name of its nominee; provided, that the nominee is authorized 
by retirement board resolution solely for the purpose of facilitating the 
transfer of securities and restricted to members of the board, or a partner- 
ship composed of any such members; or 
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(3) For the account of the board or its nominee in such forms as are 
standard in the investment community for the timely transaction of business 
or ownership identification, such as book entry accounts. 


History. Cross-References. 
Acts 1972, ch. 814, § 7; 1978, ch. 741, § 2; State funds, title 9, ch. 4. 
T.C.A., § 8-3929(1). 


8-37-107. Personal interest in investments prohibited. 


Except as otherwise herein provided, no trustee and no employee of the 
board of trustees shall have any personal interest in the gains or profits of any 
investment made by the board; nor shall any trustee or employee of the board, 
directly or indirectly, for such trustee or employee or as an agent, in any 
manner for such trustee or employee or as an agent, in any manner use the 
same except to make such current and necessary payments as are authorized 
by the board; nor shall any trustee or employee of the board become an 
endorser or surety, or in any manner an obligor, for money loaned to or 
borrowed from the board. 


History. 
Acts 1972, ch. 814, § 7; T.C.A., § 8-8929(6). 


8-37-108. Investment advisory council. 


(a) Appointment. The state treasurer shall appoint, with the advice and 
consent of the board of trustees, an investment advisory council, consisting of 
five (5) persons who, at the time of their appointment, shall have at least five 
(5) years’ professional experience as portfolio manager, economist, or as 
investment advisor in any field for which investments of Tennessee consoli- 
dated retirement system funds are authorized. The state treasurer and the 
chief investment officer for the Tennessee consolidated retirement system shall 
be ex officio, non-voting members of the council. 

(b) Terms of Members. 

(1) The terms of office of the members of the council shall be for five (5) 
years, except that of the initial appointees, one (1) shall serve for one (1) 
year, one (1) shall serve for two (2) years, one (1) shall serve for three (3) 
years, one (1) shall serve for four (4) years, and one (1) shall serve for five (5) 
years. 

(2) The terms of the initial appointees shall begin January 1, 1973. 

(c) Additional Appointments. In addition to the members appointed 
pursuant to subsection (a), the treasurer may, at the treasurer’s discretion, 
appoint two (2) additional members to the investment advisory council. One of 
the additional members shall be of a racial minority and the other shall be 
female. Both members shall have at least five (5) years’ professional experience 
as a portfolio manager, economist or investment manager in any field for which 
investments of Tennessee consolidated retirement system funds are autho- 
rized or as a teacher at the post-secondary level in accounting, economics, 
finance or other related field. Any appointment made pursuant to this 
subsection (c) shall be with the advice and consent of the board of trustees. The 
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terms of office of the additional members shall be for three (3) years with the 
terms beginning on July 1 and ending on June 30 of the appropriate years. 

(d) Election of chair and vice chair. The council shall annually elect a 
chair and vice chair from its membership. 

(e) Compensation of Members. Members of the council shall receive no 
salaries, but shall be reimbursed for the actual expenses incurred by them in 
the performance of their duties, to the extent approved by the state treasurer. 

(f) Vacancies. 

(1) Should a vacancy occur on the council, the state treasurer shall 
appoint a person equally qualified for the remainder of the term. 
(2) Members may succeed themselves on the council. 

(g) Meetings — Financial Report. The council shall meet at least semi- 
annually or more frequently as determined by the state treasurer. At all such 
meetings, the investment staff shall present a report of the investment 
portfolio showing all receipts, disbursements, and changes in the assets and 
liabilities which have occurred since the last meeting. 

(h) Proceedings and Records Open to Public. All of its proceedings and 
records shall be open for inspection by the public. 


History. this section, terminates June 30, 2018. See 
Acts 1972, ch. 814, § 7; 1978, ch. 741, § 3; §§ 4-29-112, 4-29-239. 

T.C.A., § 8-3929(1), (2); Acts 1981, ch. 387, 

§ 16; 1983, ch. 342, § 26; 2002, ch. 863, § 14; Cross-References. 

2013, ch. 296, § 24; 2014, ch. 659, 88 33-37; State funds, title 9, ch. 4. 


Bape: £2. $41). 1. Section to Section References. 
Compiler’s Notes. This section is referred to in § 4-29-239. 
The investment advisory council, created by 


8-37-109. Duty to provide investment advice. 


It is the duty of the investment advisory council to review the information 
furnished to it and provide such investment advice as the council deems 
appropriate to the state treasurer and the chief investment officer for the 
Tennessee consolidated retirement system. 


History. Cross-References. 

Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3); Investment subject to approval of board of 
Acts 1981, ch. 387, § 17; 2007, ch. 184, § 17; trustees, § 8-37-104. 
2014, ch. 659, §§ 38, 39. 


8-37-110. Delegation to treasurer of implementation of policy. 


(a) Implementation of the policy established by the board of trustees may be 
delegated by the board to the state treasurer who shall put such policy into 
effect. 

(b) Subject to the delegation of the board of trustees, the state treasurer 
shall have full power to invest and reinvest such funds as are created by this 
chapter and chapters 34-36 of this title. 
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History. Cross-References. 
Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3); State funds, title 9, ch. 4. 
Acts 1981, ch. 387, § 18. 


8-37-111. Outside investment counsel — Expenses. 


(a) Any other law to the contrary notwithstanding, the board of trustees 
shall have the authority to employ outside investment counsel for advisory 
services. 

(b) The expenses of the fees charged by such investment counsel and any 
expense incurred under the authority of title 9, chapter 4, part 4, relative to the 
safekeeping and servicing of retirement system securities shall be charged to 
and paid from the earnings of the funds. 


History. 
Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(7); 
Acts 1981, ch. 387, § 19. 


8-37-112. Assets — Exclusive purposes. 


The assets of the plan shall never inure to the benefit of an employer and 
shall be held for the exclusive purposes of providing benefits to members and 
their beneficiaries and defraying reasonable expenses of administering the 
plan. 


History. nessee consolidated retirement system funds, 
Acts 2016, ch. 605, § 12. was repealed by Acts 1992, ch. 848, § 21, effec- 


q tive May 5, 1992. 
Compiler’s Notes. 
Former § 8-37-112 (Acts 1983, ch. 258, § 1; Effective Dates. 
T.C.A., § 9-5-221), concerning deposit of Ten- Acts 2016, ch. 605, § 16. March 17, 2016. 


8-37-113. Emerging investment managers as outside investment man- 
agers. 


(a) In the event the board of trustees directs that outside investment 
managers be engaged to invest assets of the Tennessee consolidated retirement 
system, the board of trustees shall endeavor to use emerging investment 
managers to the greatest extent feasible within the bounds of financial and 
fiduciary prudence. Any such emerging investment manager must have at 
least five (5) years of professional investment experience in the asset class for 
which outside investment managers are being sought. 

(b) If the board of trustees directs that outside investment managers be 
engaged, the treasurer shall submit an annual statement to the general 
assembly regarding the use of emerging investment managers. The statement 
shall identify the emerging investment managers used by the board, the 
percentage of the system’s assets under the investment control of emerging 
investment managers, and the actions undertaken to increase the use of 
emerging investment managers, including encouraging other investment 
managers to use emerging investment managers as subcontractors when the 
opportunity arises. Inclusion of such statement within the state treasurer’s 
annual report to the general assembly shall satisfy this requirement. 

(c) As used in this section: 

(1) “Emerging investment manager” means a qualified investment ad- 
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viser that manages an investment portfolio of at least ten million dollars 
($10,000,000) but less than one hundred million dollars ($100,000,000) and 
is a minority-owned business; 

(2) “Minority-owned business” means a business concern which is at least 
fifty-one percent (51%) owned by one (1) or more minority persons, or in the 
case of a corporation, at least fifty-one percent (51%) of the stock of which is 
owned by one (1) or more minority persons; and the management and daily 
business operations of which are controlled by one (1) or more of the minority 
individuals who own it; and 

(3) “Minority person” means a person who is a citizen or lawful permanent 
resident of the United States and who is: 

(A) African American; or 
(B) Hispanic. 


History. 
Acts 1994, ch. 876, § 1. 


8-37-114. Authorization to contract for investment management ser- 
vices. 


(a) Notwithstanding any other provision of the law to the contrary, the 
board of trustees is expressly authorized to contract for investment manage- 
ment services for the retirement system’s foreign portfolios and for the 
retirement system’s real estate portfolios. The board shall provide for the 
powers, duties, functions and compensation of any investment managers so 
engaged. Any contract for such investment management services shall be 
procured in the manner prescribed by the board. The board may authorize the 
system’s investment consultant to initially evaluate and make recommenda- 


tions regarding proposals submitted by investment managers. Personal ser- 


vices, professional services, consultant services, management of the foreign 
portfolios, and management of the real estate portfolios may be procured in 
such manner as prescribed by the board without regard to the requirements of 
former § 12-4-109 [see the Compiler’s Notes], if the board determines that 
such services are necessary or desirable for the efficient administration of the 
retirement system’s investment program, and provided such procurement 
method is approved by the council on pensions and insurance. 

(b) All expenses and fees incidental to such outside investment manage- 
ment shall be charged to and paid from the earnings of the funds. 


History. tion, was recodified by Acts 20138, ch, 408, 
Acts 1995, ch. 164, § 13; 1999, ch. 79,§ 12. effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 


7 9 
wompiler's Notes. sections within title 12, ch. 3, parts 1 and 3. 


Former § 12-4-109, referred to in this sec- 


8-37-115. Entities for purpose of acquiring, holding title to, and col- 
lecting income from real property on behalf of retirement 
system — Authority to enter into agreements. 


(a) The board of trustees is hereby authorized to create one (1) or more 
not-for-profit corporations, limited liability companies, limited liability part- 
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nerships, or trusts for the purpose of acquiring, holding title to, and collecting 
income from real property on behalf of the retirement system pursuant to 
§ 8-37-104(a)(9). The board of trustees is further authorized to create one (1) 
or more not-for-profit corporations, limited liability companies, limited liability 
partnerships, or trusts for the purpose of acquiring, holding title to, and 
collecting income from private equity investments on behalf of the retirement 
system pursuant to § 8-37-104(a)(10). 

(b) The board of trustees is hereby authorized, at its discretion, to transfer 
funds of the retirement system to any organization created pursuant to this 
section for the payment of any costs or expenses incidental to the activities of 
the organization. 

(c) An organization created pursuant to this section may enter into such 
agreements as it may deem necessary or advisable in carrying out any purpose 
for which the organization was created. Any such agreement may contain 
terms and conditions determined by the board of trustees to be appropriate, 
including, but not limited to, indemnification, liquidated damages, warranties 
of title to real estate, and choice of law. Any such agreements authorized by this 
section shall be exempt from the requirements contained in title 12, chapters 
3 and 4, 

(d) The attorney general and reporter or an assistant designated by the 
attorney general and reporter shall be the legal advisor of any organization 
created pursuant to this section. Notwithstanding any other law, in cases 
where the interest of such organization requires additional counsel to the 
attorney general and reporter, the chair of the organization, with the approval 
of the attorney general and reporter, is authorized to employ such additional 
counsel. 


History. 

Acts 1999, ch. 79, § 13; 2000, ch. 871, §§ 3, 4; 
2010, ch. 777, § 38; 2014, ch. 659, § 40; 2016, 
ch. 962, § 55. 


Amendments. 

The 2016 amendment rewrote the second 
sentence of (c) which read: “(c) Any such agree- 
ment shall contain such terms and conditions 
as the board of directors of the organization 


agreements to indemnify, agreements to pay 
liquidated damages, warranties of title to real 
estate and choice of law provisions.”; in the 
third sentence of (c), substituted “by this sec- 
tion” for “herein” and “exempt from the require- 
ments contained in title 12, chapters 3 and 4” 
for “exempt from title 12, chapter 4”. 


Effective Dates. 
Acts 2016, ch. 962, § 58. April 27, 2016. 


may determine, including, without limitation, 


8-37-116. Bonds, notes and investment contracts — Issuance to state 
entities. 


(a) The board of trustees has the power and authority to enter into 
investment contracts with, or to issue notes, bonds or other evidences of 
indebtedness to, any instrumentality of the state which is designated to invest 
funds received pursuant to the tobacco litigation master settlement agreement 
entered into by Tennessee and certain other states, United States territories 
and possessions, and participating tobacco manufacturers, dated November 
23, 1998. 

(b) In exercising the authority granted in subsection (a), the board of 
trustees is authorized to enter into such arrangements under terms and 
conditions the board determines to be in the best interest of the retirement 
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system. Any debt issued pursuant to this section shall not be invalid for any 
irregularity or defect in the proceedings for the issuance or sale thereof. 
Further, all obligations issued under this section shall be exempt from taxation 
by the state, or by any county, municipality or taxing district of the state. 

(c) Notwithstanding § 8-6-106 or other law to the contrary, the board may 
employ bond counsel, financial advisors, underwriters, and such other profes- 
sionals deemed necessary to assist the board in the issuance, management and 
servicing of all debt issued by the board hereunder. Any professional so 
employed hereunder shall be paid such compensation as the board may deem 
just and such compensation may be paid out of the proceeds of any debt issued 
hereunder or from the assets of the retirement system. The board is further 
authorized to pay any or all costs or expenses incurred by the board relative to 
the issuance, management and servicing of any debt issued hereunder from 
the proceeds of any such debt or from other assets of the retirement system. 


History. 
Acts 2000, ch. 871, § 5. 


8-37-117. Funds created by this chapter and chapters 34 through 36 
deemed funds of retirement system. 


The funds created by this chapter and chapters 34-36 of this title shall be 
deemed to be the funds of the retirement system and not state funds. 


History. 
Acts 2015, ch. 421, § 12. 


PART 2 
MEMBERS’ FUND 


8-37-201. Source of funds. 


The members’ fund shall be a fund in which shall be accumulated the 
contributions deducted from the compensation of members to provide for their 
member annuities, together with any contributions of members and interest 
thereon transferred thereto from a superseded system. 


Interest rate, § 8-34-505. 
Miscellaneous 


History. 


and _ retirement 


Acts 1978, ch. 814, § 8; T.C.A., § 8-3930(1). 


Cross-References. 

Accumulated contributions of members and 
the cash and securities in funds exempt from 
execution, attachment, garnishment and taxa- 
tion, § 8-36-111. 

Contributions while on educational leave of 
absence, § 8-34-606. 

For text of repealed law concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 


8-37-202. Rates of contribution. 


pensions 
funds, title 8, ch. 39. 


Section to Section References. 
This part is referred to in §§ 8-36-806, 17-2- 
305. 


Collateral References. 
Employee’s contribution, effect of retroactive 
change. 78 A.L.R.2d 1197. 


(a) The rate of contribution payable by members shall be: 
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(1)(A) In the case of a member in Group 1, five percent (5%) of the 

member’s earnable compensation; 

(B) In the case of a member in Group 2, five and one-half percent (5.5%) 
of the member’s earnable compensation; 

(C) In the case of a member in Group 3 or 4, five and one-half percent 
(5.5%) of the member’s covered compensation, plus seven percent (7%) of 
the part of the member’s earnable compensation in excess of the member’s 
covered compensation; and 

(D) Notwithstanding any law to the contrary, a state judge participat- 
ing in the retirement system as a Group 1 member may voluntarily elect 
to contribute five and one-half percent (5.5%) of the member’s earnable 
compensation, plus seven percent (7%) of the part of the member’s 
earnable compensation in excess of the member’s covered compensation. It 
is further provided that prior to September 1, 1990, voluntary contribu- 
tions under this subsection (a) will not be used to increase any benefits 
payable under chapters 34-37 of this title. Upon termination of member- 
ship, these voluntary contributions are refundable; 

(2) A member participating in the optional retirement program as pro- 
vided under chapter 25, part 2 of this title shall contribute five percent (5%) 
of the member’s covered compensation, plus five and one-half percent (5.5%) 
of the part of the member’s earnable compensation in excess of the member’s 
covered compensation; 

(3) An employee in the employ of a political subdivision or participating 
under chapter 35, part 2 of this title shall contribute: 

(A) In the case of Group 1 members, five percent (5%) of the member’s 
covered compensation, plus five and one-half percent (5.5%) of the part of 
the member’s earnable compensation in excess of the member’s covered 
compensation; and 

(B) In the case of a Group 2 member, five and one-half percent (5.5%) of 
the member’s covered compensation, plus seven percent (7%) of the part of 
the member’s earnable compensation in excess of the member’s covered 
compensation; 

(4) The governing body of a political subdivision may authorize by 
resolution and accept the liability for its employees to contribute: 

(A) In the case of a member in Group 1, five percent (5%) of the 
member’s earnable compensation; and 

(B) In the case of a member in Group 2, five and one-half percent (5.5%) 
of the member’s earnable compensation; 

(5) Notwithstanding any other provisions to the contrary, for all services 
rendered after September 1, 1974, the rate of contribution payable by a 
member of the superseded Tennessee judges’ retirement system, the retire- 
ment system for county paid judges of Tennessee, the attorneys general 
retirement system of Tennessee, the public service commissioners’ retire- 
ment system and the Tennessee retirement system for county officials shall 
be eight percent (8%) of gross wages; 

(6) The county legislative body may, by resolution duly adopted, contrib- 
ute for all eligible county officials up to three percent (3%) of the eight 
percent (8%) of gross wages specified by subdivision (a)(5) as contribution to 
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the superseded Tennessee retirement system for county officials; and 

(7) For service rendered from and after July 1, 1989, the county legislative 
body of any political subdivision that has adopted the noncontributory 
provisions of § 8-34-206 may, by resolution duly adopted, assume the total 
amount of contributions required under this section for all eligible county 
officials and county judges participating in the Tennessee consolidated 
retirement system or a superseded retirement system. 

(b) Anoncontributory member as defined in § 8-34-206 shall cease to make 
and have deducted from the noncontributory member’s compensation em- 
ployee contributions as required under this part; provided, that such contri- 
bution is not in excess of five percent (5%) of earnable compensation. A 
noncontributory member who was contributing at more than five percent (5%) 
prior to July 1, 1981, shall continue to make and have deducted from the 
noncontributory member’s compensation the difference between the contribu- 
tion rate applicable for the noncontributory member’s group or classification 
and five percent (5%). The rates of contributions payable by a noncontributory 
member as defined by § 8-34-206, shall be: 

(1) In the case of a Group 1 member or a transferred Class B member, zero 
percent (0%) of the member’s earnable compensation; 

(2) In the case of a prior Class B member, two percent (2%) of the 
member’s earnable compensation; 

(3) In the case of a prior Class C member, six and sixty-three hundredths 
percent (6.63%) of the member’s earnable compensation; 

(4) In the case of a Group 2 member, one half of one percent (0.5%) of the 
member’s earnable compensation; 

(5) In the case of a Group 3 member who is a noncontributory member 
under § 8-34-206, one half of one percent (0.5%) of the member’s covered 
compensation, plus two percent (2%) of the part of the member’s earnable 
compensation in excess of the member’s covered compensation; 

(6) In the case of a prior class public service commissioner, three percent 
(3%) of the member’s earnable compensation; 

(7) In the case of a prior class member of the attorneys general retirement 
system presently employed by the executive branch of the state and 
compensated under the compensation plan administered by the department 
of human resources or employees of the general assembly who are classified 
under § 8-34-101, three percent (3%) of the member’s earnable compensa- 
tion; and 

(8) In the case of a prior class member of the attorneys general retirement 
system who is a noncontributory member under § 8-34-206, three percent 
(3%) of the member’s earnable compensation. 


History. Compiler’s Notes. 


Acts 1972, ch. 814, § 8; 1974, ch. 788, § 4; 
1976, ch. 604, § 2; T.C.A., § 8-3930(1); Acts 
1980, ch. 654, § 4; 1981, ch. 508, § 12; 1982, ch. 
571, §§ 4, 5; 1986, ch. 554, §§ 19, 20; 1986, ch. 
665, §§ 3, 4; 1987, ch. 10, § 1; 1989, ch. 505, 
§ 9; 1993, ch. 499, §§ 5, 6; 1999, ch. 205, § 20; 
2007, ch. 60; 2015, ch. 118, § 15. 


Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Cross-References. 
For text of repealed laws concerning super- 


8-37-203 


seded retirement systems, see Appendix follow- 
ing this title. 

Rate of contributions for employees of politi- 
cal subdivisions, § 8-35-206. 


8-37-203. [Repealed.] 


Compiler’s Notes. 
Former § 8-37-203 (Acts 1972, ch. 814, § 8; 
T.C.A., § 8-3930(1)), concerning determination 
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Section to Section References. 
This section is referred to in §§ 8-35-203, 
8-35-255, 8-35-256, 8-36-201, 8-37-216. 


of earnable income, was repealed by Acts 2006, 
ch. 870, § 21, effective June 5, 2006. 


8-37-204. Certification of rate of contribution — Deduction of contri- 
bution from compensation by employer. 


The board of trustees shall certify to the commissioner of finance and 
administration and the state treasurer, in the case of any employee paid by 
warrants on the state treasurer, or to the department, institution, commission, 
board or agency by which the salary of any employee is paid, the proportion or 
percent to be deducted from the compensation of each member. 

(1) Such authority or officer shall cause to be deducted from the compen- 
sation of each member, on each and every payroll of such employer for each 
and every payroll period, the percentage of earnable compensation appli- 
cable to such member. 

(2) To facilitate the making of deductions, the authority or officer may 
modify the deduction required of any member by such an amount as shall not 
exceed one tenth of one percent (0.1%) of the annual earnable compensation 


upon the basis of which such deduction is made. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). 


8-37-205. [Repealed.] 


Compiler’s Notes. 
Former § 8-37-205 (Acts 1978, ch. 865, § 1; 


T.C.A., § 8-3930(1)), concerning payment of 


employee contributions by employers for fed- 
eral tax purposes, was repealed by Acts 1981, 
ch. 508, § 8. For new law, see § 8-34-206. 


8-37-206. Disposition of sums deducted — Records and reports. 


(a) All sums deducted shall be transmitted to the state treasurer, and the 
state treasurer shall furnish the comptroller of the treasury, the commissioner 
of finance and administration and the board of trustees with a record of all 


such moneys. 


(b) The amounts deducted shall be reported to the board of trustees. 

(c) Each of such amounts, when deducted, shall be paid to the retirement 
system and credited to the individual account, in the members’ fund, of the 
member from whose compensation the deduction was made. 


History. 
Acts 1972, ch. 814, § 8; 1974, ch. 788, § 5; 
T.C.A., § 8-3930(1). 


Cross-References. 
Report and payment of contributions to state 
treasurer, § 8-37-502. 
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8-37-207. Contributions credited to individual accounts — Interest on 
contributions. 


Each contribution shall be credited, with interest thereon, to the individual 
account of the member from whose compensation the deduction was made. 


History. Cross-References. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). Interest rate, § 8-34-505. 


8-37-208. Consent to deductions as condition of membership. 


Every member shall be deemed to consent and agree to the deductions 
herein provided as a condition of membership. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). 


8-37-209. Effect of payroll deductions on minimum compensation. 


The deductions provided for herein shall be made, notwithstanding that the 
minimum compensation provided for by law for any member shall be reduced 
thereby. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). 


8-37-210. Right of withdrawal of accumulated contributions upon 
termination of employment or death prior to retirement. 


(a) If a member other than a teacher is separated from service for reasons 
other than retirement or death, the amount of the member’s accumulated 
contributions shall be paid to the member within ninety (90) days after the 
member’s written request for such accumulated contributions. 

(b) Should a member cease to be a teacher except by death or retirement 
under chapters 34-37 of this title, the member shall be paid upon application, 
made not less than four (4) months following the member’s cessation of service, 
the amount of the accumulated contributions standing to the credit of the 
member’s individual account in the member’s fund. Any teacher who provides 
documentation to the satisfaction of the board of trustees that the teacher has 
terminated employment, is not reemployed by any employer covered by the 
retirement system, and is no longer residing in this state, shall be paid the 
amount of such person’s accumulated contributions within ninety (90) days 
after making application for such accumulated contributions. Any teacher who 
has been dismissed, and the employer certifies that dismissal occurred due to 
budgetary problems, shall be paid the amount of such person’s accumulated 
contributions within ninety (90) days after making application. Any teacher 
employed and paid on a continuous twelve-month basis shall be paid such 
teacher’s accumulated contributions within ninety (90) days after such teach- 
er’s written request for such accumulated contributions. 

(c) Distribution of a member’s benefit must begin by the required beginning 
date, which is the later of the April 1 following the calendar year in which the 
member attains age seventy and one-half (70!) or April 1 of the year following 
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the calendar year in which the member terminates. If a member fails to apply 
for retirement benefits by the later of either of those dates, the board shall 
begin distribution of the monthly benefit as required by this section in the 


applicable form provided in § 8-36-206. 


History. 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 19; 
T.C.A., § 8-3921(a); Acts 1981, ch. 387, § 20; 
1983, ch. 342, § 22; 1987, ch. 54, § 13; 1994, ch. 
710, § 4; 2016, ch. 605, § 138. 


Amendments. 

The 2016 amendment rewrote (c), which 
read: “If a member who has attained seventy 
and one-half (704) years of age has been absent 
from service for more than seven (7) years in 
any period of nine (9) consecutive years after 
last becoming a member and has not completed 
the eligibility requirements for retirement as 
set forth in § 8-36-204, such person’s accumu- 
lated contributions shall be paid to such person 


within ninety (90) days after the board is noti- 
fied to that effect.” 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 


Cross-References. 
Claims of state against members collected 
when funds are withdrawn, § 8-36-113. 


Section to Section References. 
This section is referred to in §§ 8-34-206, 
8-35-125, 8-37-211. 


Collateral References. 
Heirs, rights in survival benefits. 153 A.L.R. 
810, 5 A.L.R.3d 644. 


8-37-211. Return of accumulated contributions to terminated CETA 


employees. 


Notwithstanding any provisions to the contrary in § 8-37-210, § 8-37-212 or 
chapter 35, part 1 of this title, in cases where employer contributions have 
been refunded on behalf of CETA employees, the employee contributions will 


be refunded to the member. 


History. 
Acts 1978, ch. 741, § 1; T.C.A., § 8-3930(2). 


Compiler’s Notes. 

The Comprehensive Employment Training 
Act (CETA), referred to above, is compiled in 18 
U.S.C. § 665; 29 U.S.C. §§ 801, 802, 811-822, 
841-851, 871-875, 881-885, 891-895, 911-929, 


951-956, 961-969, 981-993; and 42 U.S.C. 
§ 2571 note. 


Cross-References. 
Claims of state against members collected 
when funds are withdrawn, § 8-36-1183. 
Refunding of employer contributions autho- 
rized, § 8-37-308. 


8-37-212. Return of excess accumulated contributions upon death of 
retiree. 


(a) Upon the death of a retired member after the retired member’s retire- 
ment allowance payments have commenced (provided, that the retired mem- 
ber has not elected an optional allowance that has become effective), any 
excess of the amount of the retired member’s accumulated contributions at 
retirement over the sum of the retirement allowance payments received shall 
be paid in one (1) sum to the person nominated by the member, if living, 
otherwise to the member’s estate in accordance with § 8-36-120. 

(b) Upon the death of a retired member and the beneficiary nominated by 
the retired member under the terms of an option, if an option was elected and 
had become effective, any excess of the retired member’s accumulated contri- 
butions at retirement over the sum of the retirement allowance payments 
received by the retired member and such beneficiary shall be paid to the estate 


of the last to survive of the member and such beneficiary in accordance with 
§ 8-36-120. 
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History. Section to Section References. 
Acts 1972, ch. 814, § 5; T.C.A., § 8-3921(b); This section is referred to in § 8-37-211. 
Acts 1986, ch. 553, § 9; 1991, ch. 378, §§ 18-20; 


1999, ch. 79, §§ 14, 15. Collateral References. 
Heirs, rights in survival benefits. 153 A.L.R. 
Cross-References. 810, 5 A.L.R.3d 644. 


Claims of state against members collected 
when funds are withdrawn, § 8-36-113. 


8-37-213. Payment from members’ fund upon withdrawal of accumu- 
lated contributions. 


The accumulated contributions of a member withdrawn by the member, or 
paid to the member’s designated beneficiary or to the member’s estate in 
accordance with § 8-36-120, shall be paid from the members’ fund. 


History. Cross-References. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1); Claims of state against members collected 
Acts 1991, ch. 378, § 21. when funds are withdrawn, § 8-36-1183. 


8-37-214. Back payment or redeposit of contributions — Establish- 
ment of lost or withdrawn noncontributory service. 


(a) Subject to the approval of the board of trustees, any member who has one 
(1) year of current membership service or previous service established pursu- 
ant to chapter 35, part 2 of this title may make a back payment or redeposit in 
accordance with the applicable provisions of chapters 34-37 of this title. 

(1) A back payment shall be equal to the amount of contributions such 
member would have made had such member been a member of the state 
retirement system during the period claimed, plus interest compounded 
annually from the date the contributions would have been made to the date 
of payment. 

(2) A redeposit shall be equal to the total amount that was previously 
withdrawn, plus interest compounded annually from the date of withdrawal 
to the date of payment. 

(3) The rate of interest to be used under this section shall be the assumed 
actuarial interest rate of return established by the board of trustees under 
§ 8-34-505 at the time the payment is made. 

(b) Any back payment or redeposit must be made in a lump sum, unless 
otherwise authorized in § 8-37-220. 

(c) Except for payments previously made to establish retirement credit 
under chapters 34-37 of this title and for payments being made through 
monthly installments pursuant to § 8-37-220 on May 23, 2005, the interest 
rate as provided for under this section shall have application in all cases where 
a different rate of interest was provided for in making back payments or 
redeposits. 

(d) This section shall not apply to any person coming under [former] 
§ 8-34-609(b) [repealed] with respect to the one (1) year membership service 
requirements; and application of this section shall be subject to § 8-35-111. 

(e) A “noncontributory member,” as defined in § 8-34-206, who has one (1) 
year of current membership service may establish withdrawn or lost noncon- 
tributory service upon application and repayment of any withdrawn contribu- 
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tions, including contributions made by the employer on behalf of the employee, 
plus interest at the rate provided for in this section. 

(f) Any member applying for prior service must establish all back service 
before such service is creditable, except as otherwise provided in chapters 
34-37 of this title. 

(g)(1) Lump sum payments to establish service credit in the Tennessee 

consolidated retirement system in accordance with this section and chapter 

34, part 6 of this title may be funded in whole or in part through amounts 

transferred from an eligible retirement account to the Tennessee consoli- 

dated retirement system. For the purposes of this subsection (g), amounts 
transferred from an eligible retirement account means: 

(A) Amounts transferred to the Tennessee consolidated retirement 
system directly from a retirement account that are eligible for rollover 
treatment under the Internal Revenue Code (26 U.S.C.); or 

(B) Lump sum distributions received by a member from a retirement 
account that are eligible for rollover treatment under the Internal Rev- 
enue Code and which are transferred by the member to the Tennessee 
consolidated retirement system within sixty (60) days following the 
member’s receipt of such lump sum distribution. 

(2) Prior to accepting any such transfers, the consolidated retirement 
system may require the member to establish that the amounts to be 
transferred meet the requirements of this subsection (g) and the Internal 
Revenue Code. Amounts transferred shall not be forfeitable for any reason 
and may not be distributed to the member except as otherwise provided in 
this chapter and chapters 34-37 of this title. 

(3) This subsection (g) will be administered in accordance with the 
rollover provisions of the Internal Revenue Code. 


History. 

Acts 1972, ch. 814, § 8; 1975, ch. 315, § 4; 
1979, ch. 320, § 8; T.C.A., § 8-3930(1); Acts 
1981, ch. 508, § 13; 1988, ch. 973, § 12; 1994, 
ch. 710, § 5; 1996, ch. 660, § 1; 2002, ch. 868, 
§.15; 20085; ich: 204), $§,/23.°24:. 2010: cha. 777, 
§§ 39, 40. 


Compiler’s Notes. 

Section 8-34-609, referred to in this section, 
was repealed (except in relation to existing 
rights) by Acts 1981, ch. 506, § 1. See the 
Compiler’s Notes under § 8-34-609. 

Acts 1996, ch. 660, § 3 provided that any 
funds required to administer or implement the 
provisions of that act shall be earmarked from 
funds available to administer the Tennessee 


consolidated retirement system and appropri- 
ated for such purpose. 


Cross-References. 
Interest rate for use in other calculations, 
§ 8-34-505. 


Section to Section References. 

This section is referred to in §§ 8-25-204, 
8-25-209, 8-25-212, 8-34-601, 8-34-602, 8-34- 
603, 8-34-605, 8-34-606, 8-34-608, 8-34-614, 
8-34-616, 8-34-618, 8-34-620, 8-34-623, 8-34- 
625, 8-34-627, 8-34-712, 8-35-113, 8-35-115, 
8-35-116, 8-35-2038, 8-35-204, 8-35-211, 8-35- 
218, 8-35-226, 8-35-228, 8-35-236, 8-35-247, 
8-35-307, 8-36-105, 8-36-118, 8-36-204, 8-36- 
210, 8-36-808. 


8-37-215. Transfer of accumulated contributions to the state accumu- 
lation fund for payment of allowances. 


Upon the retirement of a member, or if a retirement allowance becomes 
payable on account of the member’s death prior to retirement, the member’s 
accumulated contributions shall be transferred from the members’ fund to the 
state accumulation fund. 





759 » RETIREMENT—FINANCING AND FUNDS 8-37-217 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(1). 


8-37-216. Employer assumption of employee contributions. 


(a) Each employer shall be permitted to pick up the employee contributions 
required by § 8-37-202 for all compensation earned after December 31, 1986; 
provided, that the state has received a favorable decision before that date from 
the internal revenue service or the federal courts that, under § 414(h) of the 
Internal Revenue Code (26 U.S.C. § 414(h)), these contributions shall not be 
included in the gross income of the employee until they are distributed or made 
available to the employee. If a favorable decision is received after December 31, 
1986, then such plan shall go into effect for compensation earned after the next 
December 31. 

(b) Employee contributions shall be paid by the employer in lieu of contri- 
butions by the employee. The contributions so picked up shall be treated as 
employer contributions in determining tax treatment under the Internal 
Revenue Code. 

(c) The state shall pick up contributions on behalf of state employees and 
teachers. 

(d) Political subdivision employers may elect to pick up contributions on 
behalf of all of their employees upon adoption of a resolution by the chief 
governing body authorizing and accepting the liability for such contributions. 

(e) The employee shall not have the option of choosing to receive the 
contributions in the form of cash or cash equivalents instead of having them 
paid by the employer into the retirement fund. 


History. Section to Section References. 
Acts 1986, ch. 555, § 1; 1987, ch. 54, §§ 14, This section is referred to in §§ 8-34-206, 
15. 8-35-250. 


8-37-217. Refund of additional contributions. 


Any Group 2 member who elected to contribute an additional five percent 
(5%) in accordance with Acts 1982, ch. 885, § 1, amending § 8-36-201, shall 
have ninety (90) days from July 1, 1987, to request a refund of the additional 
contributions required by such public chapter. The member’s additional five 
percent (5%) of contributions plus interest thereon shall be refunded within 
ninety (90) days of the member’s application for such refund. Following the 
refund of these contributions, a Group 2 member will not be entitled to 
participate in the benefits provided by such public chapter. Eligibility for 
service retirement benefits will be determined in accordance with § 8-36- 
201(b)(1) or the superseded Tennessee state retirement system, if applicable. 
This section shall apply to Group 2 employees of political subdivisions only if 
the chief governing body has passed a resolution authorizing such refund and 
accepting any liability associated with the refund. 


History. 
Acts 1987, ch. 267, § 1. 
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8-37-218. Payment of additional contributions — Members employed 
by political subdivisions. 


(a) Any Group 2 member who elected to come under § 8-36-201(b)(2)(A) and 
who continues in service after age fifty-five (55) and after completion of 
twenty-five (25) years of creditable service shall be paid the additional 
contributions made by such member under § 8-36-201(b)(2) within ninety (90) 
days after the member’s filing with the retirement division a written request 
therefor. Any Group 2 member filing such a request shall cease to make and 
have deducted from such member’s compensation the additional contributions 
required under § 8-36-201(b)(2). 

(b) This section shall not apply to any member whose Group 2 service was 
rendered to a political subdivision unless the governing body of such political 
subdivision passes a resolution authorizing the return of contributions pursu- 
ant to this section. 


History. provisions of Acts 1991, ch. 32, has been esti- 
Acts 1991, ch. 32, § 1. mated to be less than $25,000, this section, 
which was enacted by that act, has now been 


° 9 
Compiler’s Notes. set out as part of the Tennessee Code. 


Because the annual amortized cost of the 


8-37-219. Rollovers — Eligibility. 


(a) For purposes of compliance with § 401(a)(31) of the Internal Revenue 
Code (26 U.S.C. § 401(a)(31)), this section applies notwithstanding any other 
law to the contrary that would otherwise limit a distributee’s election to make 
a rollover. A distributee may elect, at the time and in the manner prescribed by 
the board, to have any portion of an eligible rollover distribution paid directly 
to an eligible retirement plan specified by the distributee in a direct rollover. | 

(b) For purposes of this section: 

(1) “Direct rollover” means a payment by the plan to the eligible retire- 
ment plan specified by the distributee; 

(2) “Distributee” means an employee or former employee. “Distributee” 
includes the employee’s or former employee’s surviving spouse and the 
employee’s or former employee’s spouse or former spouse who is the 
alternate payee under a qualified domestic relations order, as defined in 
§ 414(p) of the Internal Revenue Code (26 U.S.C. § 414(p)). Effective April 
16, 2010, “distributee” also includes a nonspouse beneficiary who is a 
designated beneficiary as defined by § 401(a)(9)(E) of the Internal Revenue 
Code (26 U.S.C. § 401(a)(9)(E)). However, a nonspouse beneficiary may only 
make a direct rollover to an individual retirement account or individual 
retirement annuity established for the purpose of receiving the distribution, 
and the account or annuity shall be treated as an “inherited” individual 
retirement account or annuity; 

(3) “Ehgible retirement plan” means any of the following that accepts the 
distributee’s eligible rollover distribution: 

(A) A qualified retirement plan described in § 401(a) of the Internal 

Revenue Code (26 U.S.C. § 401(a)); 

(B) An annuity plan described in § 403(a) of ie Internal Revenue Code 

(26 U.S.C. § 403(a)); 
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(C) An individual retirement account described in § 408(a) of the 
Internal Revenue Code (26 U.S.C. § 408(a)); 

(D) An individual retirement annuity described in § 408(b) of the 
Internal Revenue Code (26 U.S.C. § 408(b)); 

(E) Effective January 1, 2002, an annuity contract described in § 403(b) 
of the Internal Revenue Code (26 U.S.C. § 403(b)); 

(F) Effective January 1, 2002, a plan eligible under § 457(b) of the 
Internal Revenue Code (26 U.S.C. § 457(b)) that is maintained by a state, 
political subdivision of a state, or any agency or instrumentality of a state 
or a political subdivision of a state that agrees to separately account for 
amounts transferred into that plan from the retirement system; or 

(G) Effective January 1, 2008, a Roth IRA described in § 408A of the 
Internal Revenue Code (26 U.S.C. § 408A); and 
(4) “Eligible rollover distribution”: 

(A) Means any distribution of all or any portion of the balance to the 
credit of the distributee, except that “eligible rollover distribution” does 
not include: 

(i) Any distribution that is one (1) of a series of substantially equal 
periodic payments, not less frequently than annually, made for the life 
or the life expectancy of the distributee or the joint lives or joint life 
expectancies of the distributee and the distributee’s designated benefi- 
ciary, or for a specified period of ten (10) years or more; 

(ii) Any distribution to the extent such distribution is required under 
§ 401(a)(9) of the Internal Revenue Code (26 U.S.C. § 401(a)(9)); 

(iii) The portion of any distribution that is not includible in gross 
income; provided, however, effective January 1, 2002, a portion of a 
distribution shall not fail to be an eligible rollover distribution merely 
because the portion consists of after-tax employee contributions that are 
not includible in gross income, but such portion may be transferred only: 

(a) To an individual retirement account or annuity described in 

§ 408 (a) or (b) of the Internal Revenue Code (26 U.S.C. § 408 (a) or 

(b)) or to a qualified defined contribution plan described in § 401(a) of 

the Internal Revenue Code (26 U.S.C. § 401(a)) that agrees to 

separately account for amounts so transferred and earnings thereon, 
including, separately accounting for the portion of the distribution 
that is includible in gross income and the portion of the distribution 
that is not so includible; 

(b) On or after January 1, 2007, to a qualified defined benefit plan 

described in § 401(a) of the Internal Revenue Code (26 U.S.C. 

§ 401(a)) or to an annuity contract described in § 403(b) of the 

Internal Revenue Code (26 U.S.C. § 403(b)) , that agrees to separately 

account for amounts so transferred and earnings thereon, including 

separately accounting for the portion of the distribution that is 
includible in gross income and the portion of the distribution that is 
not so includible; or 

(c) On or after January 1, 2008, to a Roth IRA described in § 408A 
of the Internal Revenue Code (26 U.S.C. § 408A) ; and 

(iv) Any other distribution which the Internal Revenue Service does 
not consider eligible for rollover treatment, such as certain corrective 
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distributions necessary to comply with the provisions of § 415 of the 
Internal Revenue Code (26 U.S.C. § 415) or any distribution that is 
reasonably expected to total less than two hundred dollars ($200) during 
the year or any greater amount as provided under Treasury Regulation 


§ 1.401(a)(31)-1, Q&A-11; and 


(B) Includes a distribution to a surviving spouse, or to a spouse or 
former spouse who is an alternate payee under a qualified domestic 
relations order, as defined in § 414(p) of the Internal Revenue Code (26 


U.S.C. § 414(p)). 


(c) Prior to making a direct rollover, the retirement system may require the 
individual requesting the direct rollover to establish that the receiving plan or 
account meets the requirements of this section and the Internal Revenue Code. 

(d) This section shall be administered in accordance with the direct rollover 
provisions of the Internal Revenue Code. 


History. 
Acts 1993, ch. 67, § 18; 2010, ch. 777, §§ 41- 
44; 2016, ch. 605, § 14. 


Amendments. 

The 2016 amendment rewrote (a) and (b) 
which read: “(a) Any member or any spouse or 
any non-spousal beneficiary of an active, inac- 
tive or retired member who is eligible for a 
lump sum payment under the provisions of 
chapters 34-37 of this title may request the 
Tennessee consolidated retirement system to 
rollover the taxable portion of such payment 
directly to an eligible retirement plan. 

“(b) For purposes of this section, 
retirement plan’ means: 

“(1) For member transfers only, a qualified 
403(a) annuity plan or a qualified 401(a) retire- 
ment plan; provided, that the plan accepts 
direct rollovers; 


‘eligible 


“(2) For member or spousal transfers, an 
individual retirement account or any other plan 
eligible under the Internal Revenue Code to 
receive such direct rollovers from a qualified 
plan; provided, that the plan accepts direct 
rollovers; or 

“(3) For non-spousal beneficiary transfers, an 
individual account or annuity treated as an 
inherited individual retirement account under 
§ 402(c)(11) of the Internal Revenue Code, 
codified in 26 U.S.C. § 402(c)(11), or any other 
plan eligible under the Internal Revenue Code 
to receive such direct rollovers from a qualified 
plan; provided, that the plan accepts such di- 
rect rollovers.”; and in (c), substituted “making 
a direct” for “making such a rollover” and 
inserted “direct” following “requesting the”. 


Effective Dates. 
Acts 2016, ch. 605, § 16. March 17, 2016. 





8-37-220. Retirement credit established through monthly install- 
ments. 


(a) Subject to the conditions set forth in this section, the board of trustees 
may promulgate substantive and procedural rules to permit members, includ- 
ing retired members, to establish the retirement credit authorized in chapters 
34-37 of this title through equal monthly installments over a period not to 
exceed five (5) years from the date the first monthly installment payment is 
due and payable. Any rules promulgated under this section shall set forth the 
date on which the retirement system may begin accepting monthly installment 
payments pursuant hereto. Nothing in this section shall be construed to allow 
a member or retired member to establish retirement credit unless such 
member otherwise meets all the eligibility requirements to establish the 
credit. 

(b) Notwithstanding any law to the contrary, this section shall have no 
application to the following code sections: §§ 8-34-605(a), 8-34-612, 8-34-620, 
8-34-623, 8-35-317, 8-25-204(g) and 8-36-105. Any payment required to estab- 
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lish retirement credit under such sections must be made in a lump sum and 
cannot be made in monthly installments. 

(c) Any member or retired member electing to purchase retirement credit 
through monthly installments must make such payments by electronic trans- 
fer. Each installment shall be due and payable on the first business day of each 
calendar month during the payment period or on a date designated by the 
member. If a member does not designate a date, then the date that each 
installment shall be due and payable will default to the first business day of 
each calendar month during the payment period. In the event any member or 
retired member fails to remit the full amount of an installment within sixty 
(60) calendar days after its due date, the retirement system is authorized to 
refund to such member all installment payments made for the retirement 
credit being established. In that event, the member or retired member shall 
not be permitted to purchase any retirement credit through monthly install- 
ments for a period of three (3) years from the date of the refund. 

(d) The right of a member or retired member to establish retirement credit 
through monthly installments shall cease upon such member’s death. In that 
event, any installment payments made by the member or retired member 
under an installment payment plan which is incomplete on the date of the 
member or retired member’s death shall be paid in a lump sum to the person 
or persons nominated by such member pursuant to § 8-36-121, if living, 
otherwise to such member’s estate in accordance with § 8-36-120. 

(e) Retirement credit being established through monthly installments can- 
not be used in determining any rights or benefits under the retirement system 
until all payments for the same have been received by the retirement system. 


History. provisions of that act shall be earmarked from 

Acts 1996, ch. 660, § 2; 2001, ch. 58, § 11; funds available to administer the Tennessee 
2007, ch. 184, § 9; 2013, ch. 296, §§ 25, 26; consolidated retirement system and appropri- 
2015, ch. 118, § 16. ated for such purpose. 


Compiler’s Notes. Section to Section References. 
Acts 1996, ch. 660, § 3 provided that any This section is referred to in §§ 8-25-204, 
funds required to administer or implement the  8-35-115, 8-35-2038, 8-37-214. 


PART 3 
STATE ACCUMULATION FUND 


8-37-301. Source of funds. 


(a) The state accumulation fund shall be the fund in which shall be 
accumulated: 
(1) All reserves for the payment of all state annuities payable from 
contributions made by employers; 
(2) Any amounts transferred thereto from a superseded system; 
(3) The amounts transferred from the members’ fund; and 
(4) The amount of the penalty assessed against the employer; 
and from which shall be paid all costs of administering the retirement system, 
and all retirement allowances and other benefits payable under the retirement 
system other than those payable from the members’ fund. 
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(b) The total amount payable to the state accumulation fund in each year on 
account of each member classification shall not be less than the sum of the 
normal contribution rate and the accrued liability contribution rate, multiplied 
by the total compensation earnable by all members in such classification for 
each year, plus the amount determined as the cost-of-living contribution. 

(c) Until the completion of the first actuarial valuation, the normal contri- 
bution rate and the accrued liability contribution rate shall be set at such 
percentages of the earnable compensation of members as the actuary shall 
recommend and the board of trustees shall approve. 

(d) The assets accumulated in the state accumulation fund on behalf of 
kindergarten through twelfth (K-12) grade teachers shall be used exclusively 
for the benefit of such teachers. The assets accumulated in the state accumu- 
lation fund on behalf of state employees, including the employees of public 
institutions of higher education, shall be used exclusively for the benefit of 


such employees. 


History. 

Acts 1972, ch. 814, § 8; 1974, ch. 788, § 6; 
T.C.A., § 8-3930(2); Acts 1994, ch. 958, § 3; 
2014, ch. 659, § 41. 


Cross-References. 

Accumulated contributions of members and 
the cash and securities in funds exempt from 
execution, attachment, garnishment and taxa- 
tion, § 8-36-111. 

For text of repealed law concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-103. 


8-37-302. [Repealed.] 


History. 

Acts 1972, ch. 814, § 8; 1974, ch. 788, § 7; 
1978, ch. 741, § 4; T.C.A., § 8-3930(2); repealed 
by Acts 2014, ch. 990, § 2, effective May 22, 
2014. 


8-37-303. [Repealed.] 


History. 

Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(2); 
Acts 1984, ch. 601, § 11; repealed by Acts 2014, 
ch. 990, § 2, effective May 22, 2014. 


8-37-304. [Repealed.] 


History. 

Acts 1972, ch. 814, § 8; 1978, ch. 788, § 6; 
T.C.A., § 8-3930(2); Acts 1984, ch. 601, § 12; 
1993, ch. 345, § 1; repealed by Acts 2014, ch. 
990, § 2, effective May 22, 2014. 


Grand divisions, title 4, ch. 1, part 2. 
Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 


Section to Section References. 

This part is referred to in §§ 8-35-206, 8-37- 
605. 

This section is referred to in §§ 8-25-204, 
8-37-504. 


Collateral References. 
Heirs, rights in survival benefits. 153 A.L.R. 
810, 5 A.L.R.3d 644. 


Compiler’s Notes. 

Former § 8-37-302 concerned the total 
amount of employer contributions for benefits 
under the retirement system. 


Compiler’s Notes. 

Former § 8-37-303 concerned the determina- 
tion of percentage normal contribution rate for 
the state retirement system. 


Compiler’s Notes. 

Former § 8-37-304 concerned the determina- 
tion of unfunded accrued liability for the state 
retirement system. 








765 


8-37-305. [Repealed.] 


History. 

Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(2); 
repealed by Acts 2014, ch. 990, § 2, effective 
May 22, 2014. 
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8-37-309 


Compiler’s Notes. 

Former § 8-37-305 concerned the discontinu- 
ance of the accrued liability contribution for the 
state retirement system. 














8-37-306. Inclusion of cost-of-living benefits in computation. 


The normal contribution rate and the accrued liability contribution rate as 
computed by the actuary are to include all liability resulting from cost-of-living 
. benefits as provided by § 8-36-701. 


History. 
Acts 1972, ch. 814, § 8; 1978, ch. 741, § 7; 
T.C.A., § 8-3930(2); Acts 1984, ch. 601, § 18. 


8-37-307. Interest and dividends earned — Transfer to individual 
accounts of members. 


All interest and dividends earned on the funds of the retirement system shall 
be credited to the state accumulation fund. The board of trustees annually 
shall show interest at such rate or rates as it shall determine from time to time 
on the individual accounts of members in the members’ fund and shall transfer 
such amounts from the state accumulation fund. 


Section to Section References. 
This section is referred to in § 8-34-101. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3930(2). 


Cross-References. 
Interest rate, § 8-34-505. 


8-37-308. Return of contributions made on behalf of terminated CETA 
employees. 


Employer contributions made on behalf of Comprehensive Employment 
Training Act (CETA) employees, plus interest credited to these funds at the 
same rate as for employee accounts, shall be refundable from the state 
accumulation fund if the CETA employee has terminated participation in the 
CETA program having not obtained vesting or unsubsidized employment. 


History. 
Acts 1978, ch. 741, § 1; T.C.A., § 8-3930(2). 


Compiler’s Notes. 

The Comprehensive Employment Training 
Act (CETA), referred to above, is compiled in 18 
U.S.C. § 665; 29 U.S.C. §§ 801, 802, 811-822, 
841-851, 871-875, 881-885, 891-895, 911-929, 
951-956, 961-969, 981-993; and 42 U.S.C. 
§ 2571 note. 


Cross-References. 

Creditability service cannot be reestablished 
upon reenrollment where employer contribu- 
tions have been refunded, § 8-34-617. 

Interest rate, § 8-34-505. 

Return of member contributions mandatory 
when employer contributions are refunded, 
§ 8-37-211. 


8-37-309. Certification to general assembly of amount of contributions 
required for state judges and attorneys general. 


The board of trustees shall annually certify to the general assembly the 
amount of normal contributions, accumulated liability contribution and cost of 
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living contribution required from the employer to meet the provisions of this 
chapter for state judges and attorneys general participating in Groups 1, 3 and 
4 of the consolidated retirement system. Commencing July 1, 1981, the general 
assembly shall make appropriations sufficient to provide such amounts and 
the state treasurer shall make funds available to the board of trustees. 


History. provisions of that act shall not be construed to 
Acts 1980, ch. 654, § 15; 1986, ch. 554, § 21; be an appropriation of funds and no funds shall 
2005, ch. 498, § 9. be obligated or expended pursuant to that act 


Compiler’s Notés unless such funds are specifically appropriated 
Acts 2005, ch. 498, § 10 provided that the by the general appropriations act. 


8-37-310. Adoption of funding policy with respect to obligations of the 
Tennessee consolidated retirement system. 


(a) The state treasurer shall develop and recommend to the board of 
trustees a funding policy with respect to the obligations of the Tennessee 
consolidated retirement system. The board of trustees shall adopt a funding 
policy which complies with this section. Such adopted funding policy shall be 
in effect until amended. 

(b) For the purposes of this section, “actuarially determined contribution 
(ADC)”, formerly known as the actuarially required contribution means the 
actuarially determined annual required contribution that incorporates both 
the normal cost of benefits and the amortization of the pension plan’s unfunded 
accrued liability. 

(c) The funding policy established by the board of trustees shall include, but 
not be limited to the following: 

(1) The ADC for the retirement system shall include the normal costs and 
the amortization of the unfunded accrued liability, to the extent that the 
retirement system has any unfunded accrued liability for a particular fiscal 
year; 

(2) The maximum amortization period for which any unfunded accrued 
liabilities will be paid; and 

(3) Astatement that the retirement system’s budget shall include funding 
of at least one hundred percent (100%) of the ADC. 

(d) The actuarial methodology is expected to provide that projected rev- 
enues (employer contributions, employee contributions, and investment earn- 
ings), and current assets will finance all of the projected benefits (death, 
disability, and retirement) provided by the retirement system. In the event the 
retirement system has an unfunded accrued liability, then the level dollar 
amortization method shall be utilized for financing the unfunded accrued 
liability. 7 

(e) The ADC calculated by the retirement system’s actuary shall be calcu- 
lated utilizing the following methodology, and in accordance with the Actuarial 
Standards of Practice established by the Actuarial Standards Board: 

(1) Actuarial cost method allocating normal costs over a period beginning 
no earlier than the date of employment which should not exceed the last 
assumed retirement age. This method is designed to fully fund the long-term 
costs of promised benefits, consistent with the objective of keeping contribu- 
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tions relatively stable and equitably allocating the costs over the employees’ 
period of active service. Entry age normal cost method shall be used to 
achieve this purpose; 

(2) Actuarial value of assets calculated using a maximum ten (10) year 
asset smoothing period. Any smoothing period greater than five (5) years will 
have a maximum twenty percent (20%) market corridor. For the purposes of 
this subsection, the term “market corridor” means a range beyond which 
deviations are not smoothed; 

(3) Level dollar amortization method of unfunded accrued liabilities; 

(4) Mortality assumptions, which should consider the effect of expected 
mortality improvements, and shall be used no later than 2024; 

(5) Investment earnings assumption based on the rate adopted by the 
board of trustees; and 

(6) A closed amortization period not to exceed thirty (30) years for all 
unfunded accrued liabilities. 

(f) In the event that an entity participating in the retirement system is 
funded below sixty percent (60%), such entity shall not establish benefit 
enhancements. 


History. 
Acts 2014, ch. 990, § 1. 


Cross-References. 
The Public Employee Defined Benefit Finan- 
cial Security Act of 2014, § 9-3-501 et seq. 


PART 4 
STATE CONTRIBUTIONS 


8-37-401. Certification to governor of estimated contributions needed. 


(a) At least thirty (80) days prior to each regular session of the general 
assembly, the board of trustees shall certify to the governor the estimated 
amounts of normal contribution, accrued liability contribution and cost-of- 
living contribution required to meet the provisions of chapters 34-37 of this 
title during the year next following, and the estimated amount required to 
cover the expenses of administering the retirement system during such year. 

(b) The board shall certify such amounts as are required on account of state 
employees other than teachers separately for each department, institution, 
commission, board, or agency of the state and shall also certify separately such 
amounts as are required on account of teachers and on account of members in 
Group 3 not employed by the state. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3931(a). 


Cross-References. 

Accumulated contributions of members and 
the cash and securities in funds exempt from 
execution, attachment, garnishment and taxa- 
tion, § 8-36-111. 


For text of repealed law concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-103. 

Miscellaneous pensions and_ retirement 
funds, title 8, ch. 39. 
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8-37-402. Appropriation of required funds. 


(a) The general assembly shall make appropriations sufficient to provide: 

(1) The amounts of normal contribution and accrued liability contribution 
so ascertained to be required on account of state employees, other than 
teachers, shall be included in the general appropriations act for the various 
departments, institutions, commissions, boards and agencies of the state; 

(2) The amounts of normal contribution and accrued liability contribution 
so ascertained to be required on account of teachers shall be included by the 
commissioner of education in the commissioner’s estimate submitted to the 
general assembly of the funds necessary for the operation of the school 
system. Effective July 1, 1992, each local education agency shall provide for 
any increased amounts needed for its teachers, above the amount funded by 
the state for fiscal year 1991-1992, from funds appropriated for the basic 
education program; and 

(3) The amounts of normal contribution and accrued liability contribution 
so ascertained to be required on account of members in Group 3 not 
employed by the state shall be provided by a separate appropriation for this 
purpose. 
(b) The state treasurer shall make such funds available to the board. 


History. 654 is to be funded by earnings on investments 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3931; in lieu of granting an increase in interest cred- 
Acts 1981, ch. 387, § 21; 1992, chy d235,.8 "45. ited to member accounts. 


Compiler’s Notes This section may be affected by § 9-1-116, 
The general assembly has provided that any concerning entitlement to funds, absent appro- 
additional liability created by Acts 1980, ch. priation. 


8-37-403. State departments and agencies authorized to provide 
funds. 


Each department, institution, commission, board or agency of the state is 
authorized to make available, for each year, such funds as are necessary to 
meet the provisions of chapters 34-37 of this title. 


History. 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3931(b). 


8-37-404. Employer’s contribution where compensation provided by 
federal or public agency. 


In the event that the compensation received by a member is reimbursed to 
the state by a federal or other public agency, the employer’s contribution may 
be paid by the federal or public agency. 


History. ; 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3931(e). 
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8-37-503 


PART 5 
CONTRIBUTIONS—GENERAL 


8-37-501. All contributions are due and payable first of each month. 


The contributions deducted from the compensation of the members and 
contributions of the employer shall be due and payable monthly on the first day 


of each month. 


History. 
Acts 1978, ch. 788, § 10; T.C.A., § 8-3930(38). 


Cross-References. 

Accumulated contributions of members and 
the cash and securities in funds exempt from 
execution, attachment, garnishment and taxa- 
tion, § 8-36-111. 


For text of repealed law concerning super- 
seded retirement systems, see Appendix follow- 
ing this title. 

Miscellaneous pensions 
funds, title 8, ch. 39. 

Penalties for delinquent reporting and pay- 
ment, § 8-37-504. 


and retirement 














Collection of delinquent payments from local 
governmental units, § 8-37-505. 


8-37-502. Reports and payments. 


(a) Monthly Report of Salaries and Contributions. For the purpose of 
ascertaining the amount of contributions payable under this chapter and 
chapters 34-36 of this title, it shall be the duty of the employer on or before the 
tenth day of each month to transmit to the state treasurer, in the manner 
prescribed by the state treasurer, the gross salary and amount of contributions 
deducted, if any, from the compensation of employees and contributions of the 
employer payable under this chapter and chapters 34-36 of this title during the 
_ preceding calendar month. The board of trustees is authorized to promulgate 
substantive and procedural rules requiring that all or a portion of the 
information described in § 8-35-105(a) is provided in such manner. 

(b) Transmission of Contributions with Monthly Report. At the time 
of transmitting the information required pursuant to subsection (a) to the state 
treasurer in the manner prescribed by the state treasurer, the employer shall 
remit to the state treasurer therewith the amount of contributions due under 
the applicable provisions of this chapter and chapters 34-36 of this title, and 
failure to so remit such contributions shall cause the contributions to become 
delinquent and a liability of the employer. 








History. 

Acts 1974, ch. 788, § 10; T.C.A., § 8-3930(3); 
Acts 1981, ch. 508, § 14; 1984, ch. 601, § 14; 
1990, ch. 1027, § 9; 2003, ch. 12, § 8; 2015, ch. 
421.8, 12. ) 


Cross-References. 
Collection of delinquent payments from local 
governmental units, § 8-37-505. 


Exceptions to monthly reporting and pay- 
ment authorized, § 8-37-503. 

Penalties for delinquent reporting and pay- 
ment, § 8-37-504. 

Records, reports and disposition of employee 
deductions, § 8-37-206. 


8-37-503. Exceptions to monthly reporting and payment authorized. 


(a) The board of trustees for good cause may extend not to exceed thirty (30) 
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days the time for transmitting the information and remitting of contributions 
required under chapters 34-37 of this title. 

(b) The board of trustees is specifically authorized to establish by regulation 
periodic filing and payment dates other than monthly in those instances where 
the board of trustees deems it to be in the best interest of the state to do so. 


History. ting the information” for “preparing forms” in 
Acts 1978, ch. 788, § 10; T.C.A., § 8-3930(3); the middle of (a) following “time for”. 


Acts 2016, ch. 962, § 39. 
Effective Dates. 


Amendments. Acts 2016, ch. 962, § 58. April 27, 2016. 
The 2016 amendment substituted “transmit- 


8-37-504. Penalties for delinquent reporting and payment. 


(a) When any employer fails to forward payroll data or pay the full amount 
of contributions required by chapters 34-37 of this title, there shall be imposed 
a specific civil penalty to be added to the contributions in the amount of five 
and one-half percent (5.5%), if the failure is not more than thirty (30) days, 
with an additional five percent (5%) for each additional thirty (30) days or 
fraction thereof, during which the failure continues, not to exceed twenty-five 
percent (25%) in the aggregate. Effective for the payroll period ending July 1, 
2006, and thereafter, the penalty imposed under this subsection (a) shall in no 
case be less than twenty-five dollars ($25.00), if the failure is not more than 
thirty (30) days, with an additional twenty-five dollars ($25.00) for each 
additional thirty (30) days, or fraction thereof, during which the failure 
continues, not to exceed one hundred fifty dollars ($150) in the aggregate. 

(b) Any penalties assessed under this section shall be credited to the state 
accumulation fund pursuant to § 8-37-301. 


History. Cross-References. 
Acts 1978, ch. 788, § 10; T.C.A., § 8-3930(3); Exceptions to monthly reporting and pay- 
Acts 2006, ch. 870, § 22. ment authorized, § 8-37-503. 


8-37-505. Collection of delinquent payments from local governmental 
units. 


(a) In the event any political subdivision or other body qualifying as a 
political subdivision electing to cover its employees under chapter 35, part 2 of 
this title fails to remit in a timely manner funds determined by the actuary 
and/or board of trustees to be necessary to provide employer contributions or 
any delinquent fees, as provided in this chapter and chapter 35, part 2 of this 
title, then, and in that event, at the direction of the board of trustees, the 
commissioner of finance and administration is hereby authorized to withhold 
such sum or part of such sum from any state-shared taxes which are otherwise 
apportioned to the political subdivision. 

(b) The deduction, where authorized, shall be made as a first charge against 
any moneys payable to an employer regardless of the source of such payment, 
and also regardless of purpose or contemplated use of such funds. 

(c) In lieu of or in addition to the foregoing deductions, the board of trustees 
may proceed to recover the delinquent payments in a court of competent 
jurisdiction against the employer. 
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History. 
Acts 1976, ch. 816, § 10; 1978, ch. 788, §. 10; 
T.C.A., § 8-3930(8). 


8-37-506. Electronic transmission of contributions and reports. 


Effective for the payroll period ending July 1, 2011, or on such later date as 
the state treasurer may otherwise provide, the contributions described in this 
part shall be paid by the employer to the retirement division by electronic 
funds transfer. The payroll data associated with such electronically trans- 
ferred contributions shall be filed with the division concurrent with the 
contributions through such electronic medium as shall be prescribed by the 
treasurer. The director of the retirement system may waive the requirement to 
submit such contributions or payroll data by electronic means for employers 
that are unable to comply despite good faith efforts or due to circumstances 
beyond the employer’s reasonable control. 


History. 
Acts 2008, ch. 12, § 10; 2010, ch. 777, § 45. 


PART 6 
FINANCING FROM OTHER SOURCES 


8-37-601. Additional funds for public service commissioners’ retire- 
ment. 


(a) For the purpose of providing funds to aid in meeting the cost of benefits 
provided by chapters 34-37 of this title for commissioners, there is appropri- 
ated to the retirement system annually a sum equal to the amount of employer 
contributions required on account of commissioners pursuant to part 3 of this 
chapter. 

(b) Such appropriation to be paid out of the unexpended balance standing to 
the credit of the department of safety in the “motor vehicle account” prescribed 
by § 65-15-112. 

(1) The “motor vehicle account” is comprised of the motor carrier inspec- 
tion, supervision and control fees set forth in § 65-15-112 and of all fines, 
fees and penalties collected by virtue of title 65, chapter 15, and/or out of the 
unexpended balance standing to the credit of the department of safety in the 
“public utilities account” prescribed by § 65-4-307. 

(2) The “public utilities account” is comprised of the inspection, control 
and supervision fees and penalties therein required to be paid to the 
department of safety by public utilities subject to its control and jurisdiction, 
as prescribed by §§ 65-4-116 — 65-4-118, and title 65, chapter 4, part 3. 
(c) Notwithstanding anything herein to the contrary, the funds appropriated 

by this section shall not exceed four percent (4%) annually of the balance in the 
motor vehicle account and the public utilities account as of the first day of the 
preceding fiscal year, together with a like percentage of all moneys paid into 
those accounts during such preceding fiscal year. 
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History. Code Commission Notes. This section was 
Acts 1972, ch. 814, § 8; T.C.A., § 8-3932(e); renumbered from § 8-37-605 to § 8-37-601 by — 
Acts 1995, ch. 305, § 92. authority of the Code Commission in 2016. 
CHAPTER 38 


SOCIAL SECURITY 


8-38-101. Chapter definitions. 

8-38-102. Declaration of policy. 

8-38-103. Agreement with federal administrator. 

8-38-104. Employees of interstate instrumentalities. 

8-38-105. Contributions by employees required. 

8-38-106. Deduction from wages. 

8-38-107. [Repealed.] 

8-38-108. Political subdivisions — Terms of plans — Exclusions. 

8-38-109. [Repealed.] 

8-38-110. Election as to coverage groups. 

8-38-111. Payments by political subdivisions. 

8-38-112. Deductions from subdivision employees’ wages. 

8-38-113. [Repealed.] 

8-38-114. [Repealed.] 

8-38-115. [Repealed.] 

8-38-116. Appropriations for contributions and administrative costs. 

8-38-117. [Repealed.] 

8-38-118. [Repealed.] 

8-38-119. [Repealed.] 

8-38-120. [Repealed.] 

8-38-121. [Repealed.] 

8-38-122. Rules and regulations. 

8-38-123. State retirement systems unaffected — Two retirement systems — National guard 
employees — Regional boards and university — Referendum. 

8-38-124. [Repealed.] 

8-38-125. [Repealed.] 

8-38-126. Public charter school employees — Social security. 

8-38-127. Old age and survivors insurance agency attached to department of the treasury. 

8-38-128. Electronic filing and retention of social security documents. 


8-38-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agreement” means the federal-state agreement between the federal 
agency and the state of Tennessee entered into on August 16, 1951, as 
authorized by the Social Security Enabling Act for the purpose of extending 
coverage under Title II of the Social Security Act (42 U.S.C. §§ 401-425). 

(2) “Commissioner of social security” includes any individual to whom the 
commissioner of social security has delegated any of the commissioner’s 
functions under the Social Security Act (42 U.S.C. § 301 et seq.), with 
respect to coverage under such act of employees of states and their political 
subdivisions; 

(3) “Employee” includes an officer of a state or political subdivision 
thereof; 

(4) “Employment” means any service performed by an employee in the 
employ of the state, or any political subdivision thereof, for such employer, 
except: 

(A) Service which, in the absence of an agreement entered into under 
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this chapter, would constitute “employment” as defined in the Social 
Security Act; or 

(B) Service which under the Social Security Act may not be included in 
an agreement between the state and the commissioner of social security, 
entered into under this chapter; 

(5) “Employer” means the state, a political subdivision, or a local instru- 
mentality of either; 

(6) “Federal Insurance Contributions Act” means chapter 21 of the federal 
Internal Revenue Code of 1954 (26 U.S.C. § 3101 et seq.), as such code has 
been and may from time to time be amended or codified; 

(7) “Modification” means an amendment to the original federal-state 
agreement to modify coverage for coverage groups or to extend coverage to 
additional coverage groups consistent with Section 218 of the Social Security 
Act (42 USC § 418) and this chapter; 

(8) “Plan of agreement” means an agreement between the state social 
security administrator and an employer for the purpose of extending the 
benefits of the Social Security Act to coverage groups within its employ; 

(9) “Political subdivision” includes an instrumentality of a state, or one (1) 
or more of its political subdivisions, including the Tennessee Municipal 
League, the Tennessee School Boards Association and the Tennessee County 
Services Association, or of a state and one (1) or more of its political 
subdivisions, but only if such instrumentality is a juristic entity which is 
legally separate and distinct from the state or subdivision and only if its 
employees are not by virtue of their relation to such juristic Slay employees 
of the state or subdivision; 

(10) “Social Security Act” means the act of congress approved August 14, 
1935, chapter 531, 49 Stat. 620, officially cited as the “Social Security Act”, 
including regulations and requirements issued pursuant thereto, as such act 
has been and may from time to time be amended; 

(11) “State agency” means the state old age and survivors insurance 
agency; and 

(12) “Wages” means all remuneration for employment, regardless of the 
medium in which paid, which would constitute wages within the meaning of 
the Social Security Act, as amended. 


Law Reviews. 


History. 

Acts 1951, ch. 90, § 2 (Williams, § 1034.65); 
1953, ch. 236, § 1; 1955, ch. 84, § 1; 1955, ch. 
228, § fo 1957, oF 88, §§ 1, 2; modified: TCA. 
(orig. ed.), § 8-3801; Acts 1980, ch. 774, § 1; 
1981, ch. 20, § 1; 1985, ch. 66, § 1; 1996, ch. 
616, §§ 3, 4; 2013, ch. 170, § 1. 


Section to Section References. 

Sections 8-38-101 — 8-38-106 and 8-38-108 
— 8-38-110 are referred to in § 8-38-1038. 

This section is referred to in §§ 8-38-103, 
8-38-105, 8-38-108, 8-38-111, 8-38-112, 8-38- 
125. 


Nondiscrimination in Employee Benefits: 
False Starts and Future Trends (Peter J. Wie- 
denbeck), 52 Tenn. L. Rev. 167 (1985). 


Collateral References. 

Judicial questions regarding federal Social 
Security Act or state legislation adopted to set 
up “state plan” contemplated by it. 100 A.L.R. 
697, 106 A.L.R. 243, 108 A.L.R. 613, 109 A.L.R. 
1346, 118 A.L.R. 1220, 121 A.L.R. 1002. 
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8-38-102. Declaration of policy. 


In order to extend to employees of the state and its political subdivisions, and 
to the dependents and survivors of such employees, the basic protection 
accorded to others by the old-age and survivors insurance system embodied in 
the Social Security Act (42 U.S.C. § 301 et seq.), it is hereby declared to be the 
policy of the general assembly, subject to the limitations of this chapter, that 
such steps be taken as to provide such protection to employees of the state and 
its political subdivisions. 


History. Section to Section References. 

Acts 1951, ch. 90, § 1 (Williams, § 1034.64); Sections 8-38-101 — 8-38-106 and 8-38-108 
T.C.A. (orig. ed.), § 8-3802; Acts 1985, ch. 66, — 8-38-110 are referred to in § 8-38-103. 
Si a! 


8-38-103. Agreement with federal administrator. 


(a) The state agency, with the approval of the governor, is hereby authorized 
to enter on behalf of the state into an agreement with the commissioner of 
social security, consistent with the terms and provisions of this chapter, for the 
purpose of extending the benefits of the federal old-age and survivors insur- 
ance system to employees of the state or any political subdivision thereof with 
respect to services specified in such act which constitute “employment” as 
defined in § 8-38-101. 

(b) Such agreement may contain such provisions relating to coverage, 
benefits, contributions, effective date, and modification of the agreement, 
administration, and other appropriate provisions as the state agency and 
commissioner of social security shall agree upon, but, except as may be 
otherwise required by or under the Social Security Act (42 U.S.C. § 301 et 
seq.), as to the services to be covered, such agreement shall provide in effect 
that: 

(1) Benefits will be provided for employees whose services are covered by 
the agreement, and their dependents and survivors, on the same basis as 
though such services constituted employment within the meaning of Title II 
of the Social Security Act (42 U.S.C. § 401 et seq.); 

(2) The employer will pay to the internal revenue service, at such time or 
times as may be prescribed under the Social Security Act contributions with 
respect to wages, as defined in § 8-38-101, equal to the sum of the taxes 
which would be imposed by §§ 3101 and 3111 of the Federal Insurance 
Contributions Act (26 U.S.C. §§ 3101 and 3111), if the services covered by 
the agreement constituted employment within the meaning of that act; 

(3) Such agreement or modification of an agreement shall be effective, 
with respect to services in the employment covered by the agreement or 
modification thereof, as of the beginning date within the limits provided by 
paragraph 218(e)(1) of the Social Security Act (42 U.S.C. § 418(e)(1)); 

(4) All services which constitute employment as defined in § 8-38-101 and 
are performed in the employ of the state by employees of the state shall be 
covered by the agreement; and 

(5) All services which: 

(A) Constitute employment as defined in § 8-38-101; 
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(B) Are performed in the employ of a political subdivision of the state; 
and 
(C) Are covered by a plan which is in conformity with the terms of the 
agreement and which has been approved by, the state agency under 
§§ 8-38-101 — 8-38-110; 
shall be covered by the agreement. 


History. Section to Section References. 


Acts 1951, ch. 90, § 3 (Williams, § 1034.66); This section is referred to in §§ 8-25-310, 


| 1953, ch. 236, § 2; 1957, ch. 88, § 3; 1959, ch. 8-38-104, 8-38-105, 8-38-108, 8-38-111. 


142, § 1; 1961, ch. 81, § 1; T.C.A. (orig. ed.), 
§ 8-3803; Acts 1981, ch. 20, § 1; 1985, ch. 66, 
§ 4; 1996, ch. 616, § 3; 2013, ch. 170, § 2. 


| 8-38-104. Employees of interstate instrumentalities. 


(a) Any instrumentality jointly created by this state and any other state or 
states is hereby authorized, upon the granting of like authority by such other 
state or states to: 

(1) Enter into an agreement with the commissioner of social security 
whereby the benefits of the federal old-age and survivors’ insurance system 
shall be extended to employees of such instrumentality; 

(2) Require its employees to pay, and for that purpose to deduct from their 
wages, contributions equal to the amounts which they would be required to 
pay under § 8-38-105 if they were covered by an agreement made pursuant 
to § 8-38-103; and 

(3) Make payments to the internal revenue service in accordance with 
such agreement, including payments from its own funds, and otherwise to 
comply with such agreements. 

(b) Such agreements shall, to the extent practicable, be consistent with the 
terms and provisions of § 8-38-103 and other provisions of this chapter. 


I History. Section to Section References. 
Acts 1951, ch. 90, § 3 (Williams, § 1034.66); Sections 8-38-101 — 8-38-106 and 8-38-108 
 T.C.A. (orig. ed.), § 8-38804; Acts 1981, ch. 20, — 8-38-110 are referred to in § 8-38-103. 
§ 1; 1996, ch. 616, § 3; 2013, ch. 170, § 3. This section is referred to in § 8-38-105. 


8-38-105. Contributions by employees required. 


Every employee of the state whose service is covered by an agreement 
entered into under §§ 8-38-103 and 8-38-104 shall be required to pay for the 


period of such coverage, contributions, with respect to wages, as defined in 


§ 8-38-101, equal to the amount of the employee’s tax which would be imposed 
by the “Rate of Tax” sections of the Federal Insurance Contributions Act (26 
U.S.C. §§ 3101 et seq.), if such services constituted employment within the 
“meaning of that act. Such liability shall arise in consideration of the employee’s 
retention in the service of the state, or the employee’s entry upon such service, 

after the enactment of this chapter. 


| History. 1957, ch. 88, § 4; T.C.A. (orig. ed.), § 8-3805; 
Acts 1951, ch. 90, § 4 (Williams, § 1034.67); Acts 2013, ch. 170, § 4. 
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Section to Section References. Sections 8-38-108 — 8-38-110 are referred to 
Sections 8-38-101 — 8-38-106 and 8-38-108 in § 8-38-111. 
— 8-38-110 are referred to in § 8-38-103. This section is referred to in §§ 8-38-104, 


Sections 8-38-105, 8-38-106 — 8-38-112 are 8.-38-106. 
referred to in § 8-38-116. 


8-38-106. Deduction from wages. 


The contribution imposed by § 8-38-105 shall be collected by deducting the 
amount of the contribution from wages as and when paid, but failure to make 
such deduction shall not relieve the employee from liability for such contribu- 
tion. 


History. Sections 8-38-105, 8-38-106 — 8-38-112 are 
Acts 1951, ch. 90, § 4 (Williams, § 1034.67); referred to in § 8-38-116. 
T.C.A. (orig. ed.), § 8-3806. Sections 8-38-108 — 8-38-110 are referred to 
in § 8-38-111. 


Section to Section References. 
Sections 8-38-101 — 8-38-106 and 8-38-108 
— 8-38-110 are referred to in § 8-38-103. 


8-38-107. [Repealed.] 


History. Compiler’s Notes. 

Acts 1951, ch. 90, § 4 (Williams, § 1034.67); Former § 8-38-107 concerned adjustment of 
T.C.A. (orig. ed.), § 8-3807; repealed by Acts contributions. 
2013, ch. 170, § 5, effective April 16, 2013. 


8-38-108. Political subdivisions — Terms of plans — Exclusions. 


(a) Each political subdivision of the state is hereby authorized to submit for 
approval by the state agency a plan for extending the benefits of Title II of the 
Social Security Act (42 U.S.C. §§ 401 et seq.), in conformity with applicable 
provisions of such act, to employees of such political subdivision. 

(b) Each such plan and any amendment thereof shall be approved by the 
state agency if it finds that such plan, or such plan as amended, is in 
conformity with such requirements as are provided in regulations of the state 
agency, except no such plan shall be approved unless it: 

(1) Is in conformity with the requirements of the Social Security Act (42 
U.S.C. §§ 301 et seq.), and with the agreement entered into under 
§ 8-38-103; 

(2) Provides that all services which constitute employment as defined in 
§ 8-38-101 are performed in the employ of the political subdivision by 
employees thereof shall be covered by the plan, except that it may exclude 
services performed by individuals to whom § 218(c)(3)(B) or § 218(d) of the 
Social Security Act (42 U.S.C. § 418(c)(3)(B) and (d)), respectively, is 
applicable; 

(3) Specifies the source or sources from which the funds necessary to 
make the payments required by §§ 8-38-111 and 8-38-114 [repealed] are 
expected to be derived and contains reasonable assurance that such sources 
will be adequate for such purpose. Such reasonable assurance shall include 
a requirement that political subdivisions with no general taxing authority 
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supply a form of financial guarantee within the guidelines established by the 
state agency; 
| (4) Provides for such methods of administration of the plan by the political 
subdivision as are found by the state agency to be necessary for the proper 
and efficient administration of the plan; 

(5) Provides that the political subdivision will make such reports, in such 
form and containing such information, as the state agency may from time to 
time require, and comply with such provisions as the state agency or the 
commissioner of social security may from time to time find necessary to 
ensure the correctness and verification of such reports; and 

(6) Authorizes the state agency to terminate the plan in its entirety in the 
discretion of the state agency, if it finds that there has been a failure to 
comply substantially with any provision contained in such plan, such 
termination to take effect at the expiration of such notice and on such 
conditions as may be provided by regulation of the state agency and may be 
consistent with the Social Security Act. No plan may be terminated, either in 

its entirety or with respect to any coverage group, on or after the effective 
date of the Social Security Amendments of 1983. In instances where a 
political subdivision is legally dissolved or ceases to exist, the state agency 
shall submit a notice to the social security administration with evidence of 
dissolution. 


' History. tions, and was repealed by Acts 2013, ch. 170, 
Acts 1951, ch. 90, § 5 (Williams, § 1034.68); § 9, effective April 16, 2013. 
Wi57, ch. 88, § 5; 1957, ch. 373, § 30; T.C.A. 


(orig. ed.), § 8-3808; Acts 1980, ch. 774, § 2; Section to Section References. 
1981, ch. 20, § 1; 1985, ch. 66, § 5; 1996, ch. Sections 8-38-101 — 8-38-106 and 8-38-108 


. 616, § 3: 2014. ch. 659 § 42. — 8-38-110 are referred to in § 8-38-103. 
Sections 8-38-105, 8-38-106 — 8-38-112 are 
' Compiler’s Notes. referred to in § 8-38-116. 
Former § 8-38-114, referred to in (b)(3), con- Sections 8-38-108 — 8-38-110 are referred to 
cerned recovery of delinquencies and penalties in § 8-38-111. 
and contracts assuring social security contribu- This section is referred to in § 8-38-125, 


»8-38-109. [Repealed.] 


Compiler’s Notes. 3809), concerning disapproval or termination of 
Former § 8-38-109 (Acts 1955, ch. 90, § 5 subdivision plans, was repealed by Acts 1985, 
(Williams, § 1034.68); T.C.A. (orig. ed.), § 8- ch. 66, § 6. 


/8-38-110. Election as to coverage groups. 


In the case of coverage groups employed by political subdivisions, who are 
not participating in any existing retirement plan, the governing body of the 
political subdivision shall have the right to elect whether or not such coverage 
groups shall be covered under this chapter. 


' History. Section to Section References. 
Acts 1951, ch. 90, § 5 (Williams, § 1034.68); Sections 8-38-101 — 8-38-106 and 8-38-108 
T.C.A. (orig. ed.), § 8-3810. — 8-38-110 are referred to in § 8-38-103. 


8-38-111 


Sections 8-38-105, 8-38-106 — 8-38-112 are 
referred to in § 8-38-116. 
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Sections 8-38-108 — 8-38-110 are referred to 
in § 8-38-111. 


8-38-111. Payments by political subdivisions. 


Each political subdivision that has an approved plan under §§ 8-38-108 — 
8-38-110 shall pay to the internal revenue service, at such time or times as may 
be required by applicable federal law, contributions with respect to wages, 
equal to the applicable taxes which would be imposed by the “Rate of Tax” 
sections of the Federal Insurance Contributions Act (26 U.S.C. 3101 et seq.) if 
the services covered by the agreement constituted employment within the 
meaning of that act. 


History. 

Acts 1951, ch. 90, § 5 (Williams, § 1034.68); 
1957 Schr STBr Ss SO1959 Penh 142°§ 2°. CAG 
(orig. ed.), § 8-3811; Acts 1985, ch. 66, § 7; 
20138, ch. 170, § 6. 


Section to Section References. 

Sections 8-38-105, 8-38-106 — 8-38-112 are 
referred to in § 8-38-116. 

This section is referred to in §§ 8-38-108, 
8-38-112. 


8-38-112. Deductions from subdivision employees’ wages. 


Each political subdivision required to make payments under § 8-38-111 is 
authorized to impose upon each of its employees, as to services which are 
covered by an approved plan of agreement, a contribution with respect to the 
employee’s wages, not exceeding the amount of the employee’s tax which would 
be imposed by the “Rate of Tax” sections of the Federal Insurance Contribu- 
tions Act (26 U.S.C. 3101 et seq.), if such services constituted employment 
within the meaning of that act. Each political subdivision is authorized to 
deduct the amount of such contribution from the employee’s wages. Failure to 
deduct such contributions shall not relieve the employee or employer of 


liability for such contributions. 


History. 

Acts 1951, ch. 90, § 5 (Williams, § 1034.68); 
1957, ch. 88, § 4; T.C.A. (orig. ed.), § 8-3812; 
Acts 2013, ch. 170, § 7. 


8-38-113. [Repealed.] 


History. 

Acts 1951, ch. 90, § 5 (Williams, § 1034.68); 
T.C.A. (orig. ed.), § 8-3813; Acts 1985, ch. 66, 
§ 8; repealed by Acts 2013, ch. 170, § 8, effec- 
tive April 16, 2013. 


8-38-114. [Repealed.] 


History. 

Acts 1951, ch. 90, § 5 (Williams, § 1034.68); 
1961, ch. 81, § 2; T.C.A. (orig. ed.), § 8-3814; 
Acts 1981, ch. 20, § 2; 1985, ch. 66, § 9; re- 
pealed by Acts 2013, ch. 170, § 9, effective April 
16, 2013. 


Section to Section References. 
Sections 8-38-105, 8-38-106 — 8-38-112 are 
referred to in § 8-38-116. 


Compiler’s Notes. 
Former § 8-38-113 concerned administrative 
costs paid by.subdivisions. 


Compiler’s Notes. 

Former § 8-38-114 concerned recovery of de- 
linquencies and penalties and contracts assur- 
ing social security contributions. 
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8-38-115. [Repealed.] 


History. 
Acts 1951, ch. 90, § 6 (Williams, § 1034.69); 


| TC.A. (orig. ed.), § 8-3815; Acts 1985, ch. 66, 


§ 10; repealed by Acts 2013, ch. 170, § 10, 
effective April 16, 2013. 
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Compiler’s Notes. 
Former § 8-38-115 concerned establishment 
and control of contribution fund. 


8-38-116. Appropriations for contributions and administrative costs. 


The general assembly shall make appropriations sufficient to provide 
contributions and administrative costs in accordance with §§ 8-38-105 — 
- 8-38-114 [see the Compiler’s Notes] on behalf of state employees and teachers. 
| Effective July 1, 1992, each local education agency shall provide for any 
increased amounts needed for its teachers, above the amount funded by the 
_ state for fiscal year 1991-1992, from funds appropriated for the basic education 


program. 


History. 
Acts 1951, ch. 90, § 6 (Williams, § 1034.69); 


_ modified; T.C.A. (orig. ed.), § 8-3816; Acts 1985, 


ch. 66, § 11; 1992, ch. 535, § 46. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 


| priation. 


Former § 8-38-107, referred to in this sec- 
tion, concerned adjustment of contributions, 
and was repealed by Acts 2013, ch. 170, § 5, 
effective April 16, 2013. 


) 8-38-117. [Repealed.] 


History. 


Acts 1951, ch. 90, § 6 (Williams, § 1034.69); 
T.C.A. (orig. ed.), § 8-3817; Acts 1985, ch. 66, 


' § 12; repealed by Acts 20138, ch. 170, § 11, 


effective April 16, 2013. 


8-38-118. [Repealed.] 


History. 

Acts 1951, ch. 90, § 6 (Williams, § 1034.69); 
T.C.A. (orig. ed.), § 8-3818; Acts 1985, ch. 66, 
§ 13; repealed by Acts 2013, ch. 170, § 12, 
effective April 16, 2013. 


8-38-119. [Repealed.] 


History. 

Acts 1951, ch. 90, § 6 (Williams, § 1034.69); 
T.C.A. (orig. ed.), § 8-8819; repealed by Acts 
2013, ch. 170, § 13, effective April 16, 2013. 


Former § 8-38-109, referred to in this sec- 
tion, concerned disapproval or termination of 
subdivision plans, and was repealed by Acts 
1985, ch. 66, § 6. 

Former § 8-38-113, referred to in this sec- 
tion, concerned administrative costs paid by 
subdivisions, and was repealed by Acts 2013, 
ch. 170, § 8, effective April 16, 2013. 

Former § 8-38-114, referred to in this sec- 
tion, concerned recovery of delinquencies and 
penalties and contracts assuring social security 
contributions, and was repealed by Acts 2013, 
ch. 170, § 9, effective April 16, 2013. 


Compiler’s Notes. 
Former § 8-38-117 concerned the use of con- 
tribution fund. 


Compiler’s Notes. 

Former § 8-38-118 concerned the ex officio 
treasurer and custodian of the contribution 
fund. 


Compiler’s Notes. 
Former § 8-38-119 concerned payments to 
the treasury department. 
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8-38-120. [Repealed.] 


History. Compiler’s Notes. 
Acts 1951, ch. 90, § 6 (Williams, § 1034.69); Former § 8-38-120 concerned appropriation 
T.C.A. (orig. ed.), § 8-3820; Acts 1985, ch. 66, estimates. 
§ 14; repealed by Acts 2013, ch. 170, § 14, 
effective April 16, 2013. 


8-38-121. [Repealed.] 


Compiler’s Notes. 3821), concerning appropriations for adminis- 
Former § 8-38-121 (Acts 1951, ch. 90, § 7 trative costs, was repealed by Acts 1985, ch. 66, 
(Williams, § 1034.70); T.C.A. (orig. ed.), § 8- § 15. 


8-38-122. Rules and regulations. 


The state treasurer shall make and publish such rules and regulations not 
inconsistent with this chapter as it finds necessary or appropriate to the 
efficient administration of the functions with which it is charged under this 
chapter. 


History. T.C.A. (orig. ed.), § 8-3822; Acts 1985, ch. 66, 
Acts 1951, ch. 90, § 8 (Williams, § 1034.71); § 16. 


8-38-123. State retirement systems unaffected — Two retirement sys- 
tems — National guard employees — Regional boards and 
university — Referendum. 


(a) Nothing in this chapter shall apply to the judges’ retirement system or 
the attorneys general retirement system, §§ 17-301 — 17-325 [superseded] 
inclusive and §§ 8-618 — 8-622 [superseded] inclusive respectively, nor shall it 
impair existing retirement contracts under title 49, chapter 15 [superseded] or 
chapters 34-36 of this title as amended, they being the teachers’ retirement 
system and the state retirement system. The state agency is expressly 
deprived of power to make any agreements voiding or changing any of the 
terms and conditions of the acts creating and setting up either the teachers’ 
retirement system or the state retirement system, but it may make agree- 
ments in conformity with § 218 of the Social Security Act (42 U.S.C. § 418), 
with reference to the teachers’ retirement system and the state retirement 
system. 

(b) Pursuant to § 218(d)(6) of the Social Security Act (42 U.S.C. 
§ 418(d)(6)), the Tennessee teachers’ retirement system and the state employ- 
ees’ retirement system, or such components thereof as may be established by 
the governor or the governor’s agent pursuant to sentence one (1) of such 
§ 218(d)(6), shall, for the purpose of this chapter, each be deemed to constitute 
two (2) retirement systems, one (1) of which is composed of the members of 
each such system who have expressed their desire to be covered under the 
Social Security Act (42 U.S.C. § 301 et seq.), and all individuals becoming 
members of each such system after the date such coverage under the Social 
Security Act is extended, and the other composed of the members who have not 
expressed a desire for such coverage. Upon request of the governing body of 
any political subdivision operating a retirement system, the membership of its 
retirement system may likewise be divided. 
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(c) Other public civilian employees, such as those civilians employed by the 
_ Tennessee national guard, who are paid out of federal funds or to the extent 
_ they are so paid, may be regarded as state employees for the purpose of social 
_ security coverage under this section. Regional boards, such as regional 
_ libraries of the state of Tennessee and the University of Tennessee, may be 
classified as political subdivisions for the purpose of social security coverage 
under this section. 

(d) With respect to any retirement system of the state to which this chapter 
applies or to any retirement system of a political subdivision, including the 
University of Tennessee whose governing body so requests, the governor is 
_ empowered to authorize a referendum, and shall designate an agency or 
_ individual to supervise its conduct, in accordance with the requirements of 
| § 218(d)(3) of the Social Security Act (42 U.S.C. § 418(d)(3)), on the question 
_ of whether service in positions covered by a retirement system established by 
the state or by a political subdivision thereof should be excluded from or 
included under an agreement under this chapter. The notice of referendum 
required by § 218(d)(3)(C) of the Social Security Act (42 U.S.C. § 418(d)(3)(C)), 
to be given to employees shall contain or shall be accompanied by a statement, 
in such form and such detail as the agency or the individual designated to 
supervise the referendum shall deem necessary and sufficient to inform the 
employees of the rights which will accrue to them and their dependents and 
survivors, and the liabilities to which they will be subject, if their services are 
included under an agreement under this chapter. Upon receiving evidence 
- satisfactory to the governor that, with respect to any such referendum, the 
conditions specified in § 218(d)(3) of the Social Security Act have been met, the 
| governor or an individual designated by the governor shall so certify to the 
commissioner of social security. 

(e) The governor shall delegate signature authority to the state treasurer, 
who is the administrator for the state. The governor shall also delegate the 
authority to designate an agency or individual to supervise the state old age 
and survivors insurance agency, and shall delegate the authority to supervise 
referenda to the state treasurer. The state treasurer may designate an 
individual to administer the state old age and survivors insurance agency and 
to supervise referenda as needed. 


History. 

Acts 1951, ch. 90, § 3 (Williams, § 1034.66); 
1955, ch. 228, § 1; 1957, ch. 88, § 6; 1959, ch. 
142,§ 3; T.C.A. (orig. ed.), § 8-3823; Acts 1981, 
ch. 20, § 1; 1993, ch. 67, § 32; 1996, ch. 616, 
Boo; 2013, ch: 170, § 15: 


8-38-124. [Repealed.] 


Compiler’s Notes. 
Former § 8-38-124 (Acts 1951, ch. 90, § 9 
(Williams, § 1034.72), T.C.A. (orig. ed.), § 8- 


Compiler’s Notes. 
The superseded statutes referred to in (a) 
now appear in the Appendix following this title. 


3824), concerning studies and reports, was re- 
pealed by Acts 1985, ch. 66, § 17. 
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8-38-125. [Repealed.] 


History. Compiler’s Notes. 

Acts 1980, ch. 774, §§ 3, 4; Acts 1981, ch. 360, Former § 8-38-125 concerned sick payments 
§ 1; repealed by Acts 2013, ch. 170, § 16, on account of illness or accident disability to an 
effective April 16, 2013. employee. 


8-38-126. Public charter school employees — Social security. 


Each public charter school formed pursuant to title 49, chapter 13 shall 
enter into such agreements with the commissioner of social security as deemed 
necessary or desirable by the state agency to ensure that the benefits of the 
federal old-age and survivors’ insurance system are extended to eligible 
employees of such charter school. The local board of education to which the 
charter school is associated shall be responsible for all reporting and submis- 
sion of funds pursuant to this chapter. 


History. 
Acts 2008, ch. 217, § 1. 


8-38-127. Old age and survivors insurance agency attached to depart- 
ment of the treasury. 


The old age and survivors’ insurance agency shall be attached to the 
department of the treasury in a division as designated by the state treasurer. 


History. 
Acts 20138, ch. 170, § 17. 


8-38-128. Electronic filing and retention of social security documents. 


(a) The state social security administrator may implement procedures for 
the filing and retention of social security documents by electronic means and 
may authorize electronic signatures in the signing of such documents. 

(b) If a document is filed by electronic means pursuant to this section, the 
electronic record and the electronic signature of the person who executes the 
same shall be binding on all persons. The use of an electronic signature shall 
have the same validity and effect as the use of a signature affixed by hand. 

(c) For the purposes of this section, the following definitions shall apply: 

(1) “Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(2) “Electronic record” means information which is created, generated, 
sent, communicated, received, or stored by electronic means; 

(3) “Electronic signature” means an electronic sound, symbol, or process, 
attached to or logically associated with an electronic record and executed or 
adopted by a person with the intent to sign the electronic record. 


History. 
Acts 2018, ch. 170, § 18. 
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CHAPTER 39 


MISCELLANEOUS PENSIONS AND RETIREMENT 
FUNDS 





Part 1. State Employees and Teachers Not Covered by Any Retirement System 


| Section 

} 8-39-101. Eligibility of state employees. 

}.8-39-102. Eligibility of teachers — Amount of allowances. 
1.8-39-103. Payment monthly — Termination at death. 

1 8-39-104. Funding. 

1 8-39-105. Administration. 

8-39-106. Participation in other retirement systems. 


Part 2. Former Governors and Surviving Spouses 


8-39-201. Application of part. 

8-39-202. Retirement allowance upon reaching sixty-five years of age. 
8-39-203. Allowance not paid when former governor on public payroll. 
8-39-204. Allowance to surviving spouse upon death of governor. 
8-39-205. Benefits in lieu of all other provisions. 

8-39-206. Written application required. 

8-39-207. Funding. 

8-39-208. Relationship to consolidated retirement system. 

8-39-209. Allowance for less than full terms. 


PART 1 


STATE EMPLOYEES AND TEACHERS NOT COVERED 
BY ANY RETIREMENT SYSTEM 























/'8-39-101. Eligibility of state employees. 





All employees of the state of Tennessee who were employed by the state prior 
i to July 1, 1947, for not less than eight (8) years and have reached sixty-five (65) 
years of age and who are not otherwise covered by any other retirement system 
administered by the state, shall be entitled to benefits as provided for in this 
‘part. 


‘History. Section to Section References. 
Acts 1974 ch. 714, § 4; T.C.A., § 49-1311(a). This chapter is referred to in § 8-7-313. 
This part is referred to in §§ 8-36-707, 8-36- 
‘Cross-References. 


ae : fois 
Addit ] all fe ] tired é. 
prior visit ‘ 1976, § ee ue ie This section is referred to in § 8-36-124. 


Consolidated retirement system, title 8, chs. 
34-37. 

Funding of new laws which create financial 
liabilities for retirement systems, § 3-9-103. 

Social security coverage, title 8, ch. 38. 


Law Reviews. 

Nondiscrimination in Employee Benefits: 
False Starts and Future Trends (Peter J. Wie- 
denbeck), 52 Tenn. L. Rev. 167 (1985). 


'8-39-102. Eligibility of teachers — Amount of allowances. 


All teachers who have taught in the public schools of Tennessee for a period 
of not less than eight (8) years, and who have reached sixty-five (65) years of 
age, or are disabled to perform productive work as determined by the 
‘standards currently applicable to the members of the former Tennessee 
‘teachers’ retirement system seeking disability benefits, and who are not 
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otherwise covered by any other teachers’ retirement act now in effect in this 
state, shall be entitled to a monthly retirement allowance equal to the product 
of six dollars and fifty cents ($6.50) for teachers with less than ten (10) years 
of service and eight dollars ($8.00) for teachers with ten (10) or more years of 
service, multiplied by the number of years of teaching experience. 

(1) The maximum sum payable hereunder shall be the sum of two 
hundred forty dollars ($240) per month regardless of the number of years 
taught. 

(2) Any former teachers retiring under this part shall be entitled to any 
increase in benefit as provided for in § 8-36-701 as though they were retired 
members of the Tennessee consolidated retirement system. 

(3) Notwithstanding any other provisions to the contrary, one who taught 
a minimum of eight (8) years in this state, part of which was prior to the 
establishment of the Tennessee teachers’ retirement system, shall be eligible 
to receive retirement benefits based upon years taught prior to the estab- 
lishment of the Tennessee teachers’ retirement system; provided, that the 
years have been or are eligible to be established in the Tennessee consoli- 
dated retirement system. 





History. 

Acts 1949, ch. 220, § 1; C. Supp. 1950, 
§ 2540.15 (Williams, § 2524.16); modified; Acts 
1961, ch. 75, § 1; 1963, ch. 378, § 1; 1965, ch. 
166, § 1; 1969, ch. 153, § 1; 1972, ch. 460, §§ 1, 
2° Acts’ 1972, ch..G71; 8 121973 Ss chy 31b7$h ie 
1974, ch. 714, §§ 1-3; 1976, ch. 840, § 1; T.C.A., 
§ 49-1311(a); Acts 1984, ch. 745, §§ 2, 3. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 1984, ch. 745, § 5, provided: “The first 
year’s funding for the additional liability cre- 
ated by this act shall be provided in the general 
appropriations bill or any supplement thereto.” 


The teachers’ retirement system, §§ 49-1501 
— 49-1560 has been repealed and is set out in 
Appendix in the back of this volume. 


Cross-References. 

Consolidated retirement system, title 8, chs. 
34-37. 

Eligibility for membership in the consoli- 
dated state retirement system, title 8, ch. 35, 
part 1. 

Teachers in local retirement systems, title 8, 
ch. 35, part 3. 


Section to Section References. 
This section is referred to in § 8-36-124. 


8-39-103. Payment monthly — Termination at death. 


All retirement allowances shall be payable in equal monthly installments 
which shall cease with the month in which death occurs. 


History. 
Acts 1974, ch. 748, § 1; T.C.A., § 49-1311(a). 


8-39-104. Funding. 


Funds for the payment of the allowances provided by this part shall not be 
taken from the funds of the teachers’ retirement system now in effect in this 
state, but there is appropriated a sufficient sum from the general fund to carry 
out this part. . 


History. 

Acts 1949, ch. 220, § 2; C. Supp. 1950, 
§ 2540.16 (Williams, § 2524.16); modified; 
T.C.A., § 49-1312. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- — 
priation. 
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‘ 8-39-105. Administration. 


This part shall be administered by the state treasurer. 


| History. 


Acts 1969, ch. 153, § 1; 1973, ch. 315, § 1; 


~ TC.A., § 49-3911(a). 


—8-39-106. Participation in other retirement systems. 


(a) It is expressly declared to be the intent of the general assembly in 
awarding this gratuitous allowance that the teacher or state employee, as the 
case may be, shall, in order to qualify for the allowance herein, never have 


| participated in or had the opportunity to participate in any of the superseded 
systems as defined in § 8-34-101 or the Tennessee consolidated retirement 
_ system and, therefore, never had an opportunity to earn a retirement allow- 


ance during the teacher’s or state employee’s total period of service. 
(b) Any teacher or state employee who otherwise qualifies for the allowance 
granted by this part shall not be qualified therefor if the teacher or employee 
-continued such teacher’s or employee’s career in teaching or public employ- 


ment in another state wherein retirement credit is or may be granted for 


service performed in or for the state of Tennessee. 


| History. For text of repealed laws concerning super- 
Acts 1976, ch. 816, § 7; T.C.A., § 49-1311(b). seded retirement systems, see Appendix at the 
back of this volume. 


' Cross-References. 


Consolidated retirement system, title 8, chs. 
34-37. 


PART 2 
FORMER GOVERNORS AND SURVIVING SPOUSES 


8-39-201. Application of part. 


Notwithstanding any provision of chapters 34-37 of this title to the contrary, 
this part shall apply only to a former governor. 


| History. Funding of new laws which create financial 


Acts 1972, ch. 814, § 12; T.C.A., § 8-3942(a). liabilities for retirement systems, § 3-9-103. 


Srapiler’s Notes, Social security coverage, title 8, ch. 38. 


The text of a former similar provision, which Collateral References. 
was repealed by § 8-34-701 and under which Widow’s benefits, effect of divorce, remar- 
rights of former members are preserved in riage or annulment. 85 A.L.R.2d 242. 


 § 8-34-703, is set out in the Appendix to this 


volume. 


Cross-References. 
Consolidated retirement system, title 8, chs. 
34-37. 


-8-39-202. Retirement allowance upon reaching sixty-five years of age. 


(a) Any former governor, upon reaching sixty-five (65) years of age, shall be 
eligible to receive a retirement allowance. 
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(b) The amount of such retirement allowance shall be an amount per annum 
equal to fifty percent (50%) of the then current annual salary of the office of the 
governor, payable in twelve (12) equal monthly payments, to commence on the 
first day of the month following the former governor’s sixty-fifth birthday and 
to be payable monthly thereafter for life. 


History. governor’s salary would violate Tenn. Const. 
Acts 1972, ch. 814, § 12; T.C.A., § 8-3942(b). art. III, § 7, and impair the obligation of con- 
tracts under Tenn. Const. art. I, §§ 10,20, OAG 


Attorney General Opinions. 04-074, 2004 Tenn. AG LEXIS 68 (4/22/04). 


Proposed legislation decoupling former gov- 
ernors’ retirement allowance from increase in 


8-39-203. Allowance not paid when former governor on public payroll. 


Any retirement allowance payable in accordance with this part shall not be 
due or payable, however, during any period of time that a former governor is 
holding any public office, elective or appointive, or is otherwise on the payroll 
of the federal government or any state or local government. 


History. public officer or employee as affected by re- 
Acts 1972, ch. 814, § 12; T-C.A., § 8-3942(b). entry into public employment. 162 A.L.R. 1469. 


Collateral References. 
Retirement pension previously granted a 


8-39-204. Allowance to surviving spouse upon death of governor. 


(a) Death After Age 65. If a former governor dies after reaching sixty-five 
(65) years of age, one half (%) of the amount of the former governor’s 
retirement allowance shall be payable thereafter to the former governor’s 
surviving spouse to continue until the surviving spouse’s remarriage or death. 

(b) Death Before Age 65. If a former governor dies before reaching 
sixty-five (65) years of age, a survivor benefit shall be payable to the former 
governor’s surviving spouse thereafter to continue until the surviving spouse’s 
remarriage or death. Such survivor benefit shall be a retirement allowance 
commencing on the first day of the calendar month next following the former 
governor's date of death, which shall be the actuarial equivalent of a retire- 
ment allowance payable to the surviving spouse at sixty-five (65) years of age 
equal to one half (4) of the amount of the retirement allowance which the 
former governor would have received if the former governor had lived to 
sixty-five (65) years of age. | 

(c)(1) Notwithstanding any provision to the contrary, if the surviving spouse 

of a former governor was married to the former governor during any period 

while the former governor served in office as governor, the monthly survivor 
benefit payable to such surviving spouse under this section shall be subject 

to adjustment pursuant to subdivisions (c)(2) and (8). 

(2) Effective July 1, 1999, if there is a percentage increase in the 
consumer price index, as determined in accordance with § 8-36-701(a)(1), of 
at least one half of one percent (0.5%), the monthly survivor benefit payable 
to each such surviving spouse in receipt of an allowance prior to the July 1 
next following shall be increased commencing on such July 1 by an amount 
determined by multiplying the surviving spouse’s then current monthly 
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survivor benefit by such percentage, but not to exceed three percent (3%). 
Such increased benefit shall be the surviving spouse’s base benefit. Notwith- 
standing the foregoing, if such percentage is one half of one percent (0.5%) or 
more but less than one percent (1%), the percentage shall be rounded to one 
percent (1%). 

(3) Notwithstanding subdivision (c)(2), in any year in which there is an 
increase in the annual salary of the office of the governor, the surviving 
spouse shall, on July 1 of such year, have such surviving spouse’s then 
current base benefit recomputed according to the then annual salary of the 
office of the governor. For recomputation purposes, previous cost-of-living 
adjustments given pursuant to subdivision (c)(2) shall not be included. The 
recomputed benefit shall be compared to the current base benefit received by 
the surviving spouse. If the recomputed benefit is larger, the surviving 
spouse’s base benefit shall become the recomputed benefit effective on July 
1 of such year. The new base benefit shall thereafter be subject to the 
cost-of-living provisions of subdivision (c)(2). 

(4) Any increase in benefits provided by this subsection (c) shall not be 
paid retroactively, but shall become effective on July 1, 1999. 


History. 
Acts 1972, ch. 814, § 12; T.C.A., § 8-3942(c); 
Acts 1982, ch. 919, § 2; 1999, ch. 15, § 1. 


8-39-205. Benefits in lieu of all other provisions. 


Benefits payable under this part in respect of any former governor shall be 
in lieu of all other benefits of which the governor may otherwise be entitled 
under chapters 34-37 of this title. 


History. 


Acts 1972, ch. 814, § 12; T.C.A., § 8-3942(a). 


8-39-206. Written application required. 


Any benefit pursuant to this part shall be payable only upon written 
application by the former governor or the former governor’s surviving spouse, 
as the case may be, made to the state treasurer. 


History. 
Acts 1972, ch. 814, § 12; 1976, ch. 813, § 3; 
T.C.A., § 8-3942(d). 


8-39-207. Funding. 


(a) The amounts payable under this part shall be provided annually by a 
separate appropriation for this purpose. 

(b) The general assembly shall make an annual appropriation to the state 
treasurer in an amount sufficient to provide the allowances granted herein. 


History. 
Acts 1972, ch. 814, § 12; 1976, ch. 813, § 4; 
T.C.A., § 8-3942(e). 
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8-39-208. Relationship to consolidated retirement system. 


Nothing in this part shall be construed to include the operation or funding of 
this part in the Tennessee consolidated retirement system. 


History. 
Acts 1976, ch. 813, § 4; T.C.A., § 8-3942(e). 


Cross-References. 
Consolidated retirement system, title 8, chs. 
34-37. 


8-39-209. Allowance for less than full terms. 


(a) A former governor or the former governor’s surviving spouse shall 
receive the full allowance payable pursuant to this part; provided, that such 
governor served at least one (1) full year in office. The allowance payable to a 
former governor or the former governor’s surviving spouse, who served less 
than one (1) full year, shall be prorated in accordance with the time actually 
served as compared with the one (1) year minimum required to receive a full 
benefit. If the death of a governor shall occur while the governor is serving in 
office, the governor’s surviving spouse shall receive the full allowance payable 
regardless of the time served by the governor. 

(b) This section shall not apply during the current term of the governor in 
office on May 12, 1982, or to any former governor who served in office prior to 
May 12, 1982. 


History. 
Acts 1982, ch. 919, §§ 3, 4. 


CHAPTERS 40, 41 [RESERVED] 


CHAPTER 42 
DEFENSE OF STATE EMPLOYEES 


Section 

8-42-101. Chapter definitions. 

8-42-102. [Repealed.] 

8-42-103. Defense counsel for state employees. 

8-42-104. No attorney general and reporter representation in criminal actions — Compensation — 
Costs. 

8-42-105. [Repealed.] 

8-42-106. [Repealed.] 

8-42-107. Appropriations for defense costs. 

8-42-108. Attorney general and reporter’s actions not reviewable. 


8-42-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Attorney general and reporter” means the attorney general and 
reporter of Tennessee; 

(2) “Counsel” means any practicing attorney licensed to practice law in 
the state; and 

(3)(A) “State employee” means any person who is a state official, including 
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members of the general assembly and legislative officials elected by the 
general assembly, or any person who is employed in the service of and 
whose compensation is payable by the state, or any person who is 
employed by the state whose compensation is paid in whole or in part from 
federal funds, but does not include any person employed on a contractual 
or percentage basis. “State employee” includes a foster parent under a 
contract with the state of Tennessee to provide foster home care for 
children in the care and custody of the state and within the confines of the 
foster parent-child relationship. Notwithstanding any statute to the 
contrary, for the purposes of provision of legal representation, “state 
employee” also includes employees of community service agencies, and for 
purposes of §§ 9-8-112 and 9-8-307, including, but not limited to, § 9-8- 
307(a)(1)(K), “state employee” also includes employees of community 
service agencies. “State employee” also includes a contract security em- 
ployee working with the department of children’s services, solely to the 
extent that such contract security employee shall be permitted to drive a 
state vehicle pursuant to the rules and regulations of the department of 
general services, division of motor vehicle management, if such contract 
security employee’s duties include the transportation of juveniles and, 
such contract security employee shall not be considered a state employee 
for any other purpose; 

(B) “State employee” also includes any person designated by a depart- 
ment or agency head as a participant in a volunteer program authorized 
by the department or agency head. “State employee” also includes com- 
munity service agency volunteers designated by the commissioner of 
health; provided, that designated volunteers who are medical profession- 
als providing direct health care pursuant to title 37, chapter 5, part 3 shall 
be considered state employees solely for the category of “professional 
liability” pursuant to § 9-8-307. Volunteers shall not be eligible for 
workers’ compensation benefits from the state. It is the duty of each 
agency and department to register with the board of claims the names of 
all persons participating in a volunteer program authorized by such 
department or agency head. If an agency or department head fails to 
register the name of a volunteer with the board of claims, any amounts 
paid by the state pursuant to this chapter or title 9, chapter 8 as a result 
of the volunteer’s actions shall be funded through the agency’s or depart- 
ment’s budget. The commissioner of finance and administration is autho- 
rized to promulgate rules and regulations to determine who is qualified to 
be designated as a volunteer. Such rules and regulations may set forth the 
criteria for qualification of participants in volunteer programs. All such 
rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5; 

(C) “State employee” under this chapter and under title 9, chapter 8, 
also includes, as a volunteer, a person designated by the district attorney 
general of each judicial district as a member of a judicial district task force 
relating to the investigation and prosecution of drug cases. The district 
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attorney general of each judicial district shall register only the names of 
properly qualified and designated task force members with the board of 
claims. Any member of such a task force designated by the district 
attorney general shall meet the criteria for qualifying as such a member 
pursuant to § 8-7-110 and as set forth in rules and regulations promul- 
gated by the commissioner of finance and administration. The commis- 
sioner, after consultation with the department of safety and the Tennessee 
bureau of investigation, is authorized to promulgate rules and regulations 
to determine who shall qualify to be designated as a member of such 
judicial district task forces. Such rules and regulations may set criteria for 
qualifications of members and may set limits on the numbers of task force 
members from each district who may be registered. All such rules and 
regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act. Task force members are not eligible for workers’ 
compensation benefits from the state of Tennessee; 

(D) “State employee” also includes persons who are members of com- 
munity-based screening processes or mandatory pre-screening agents that 
function under title 33, chapter 6, and who screen individuals to make 
judgments required by title 33, chapter 6. “State employee” further 
includes the department of mental health and substance abuse services 
“medical consultant”; this individual shall be a licensed physician who is 
designated by the commissioner of mental health and substance abuse 
services to provide medical consultation and advisory services to and on 
behalf of the commissioner and to the department of mental health and 
substance abuse services under title 33. “State employee” further includes 
any physician, psychologist or designated professional, while acting under 
§ 33-6-404(3)(B)Gii), who is engaged in assessing the need or absence of 
need for physical restraint or vehicle security during transportation to a 
hospital or treatment resource. The commissioner shall register only the 
names of properly qualified and designated persons with the board of 
claims. Persons designated under this subdivision (3)(D) are not eligible 
for workers’ compensation benefits from the state of Tennessee. For 
purposes of legal actions resulting from acts or omissions by these properly 
qualified and designated persons while performing duties referenced in 
this subdivision (3)(D), the state shall be considered the sole employer of 
these persons; 

(E) “State employee” also includes, solely for purposes of this chapter 
and under § 9-8-307(a)(1)(A), (D), (E), (F), (M), (N), (Q) and (R), staff of a 
child advocacy center that meets the requirements for funding under 
§ 9-4-213(a) or that qualifies for start-up funding as a new child advocacy 
center under § 9-4-213(b), to the extent the person is performing functions 
authorized by § 9-4-213. “State employee” does not include any person 
employed on a contractual or percentage basis. Such staff shall not be 
eligible for workers’ compensation or other benefits from the state, nor 
shall such staff be members of the Tennessee consolidated retirement 
system; 

(F) “State employee” also includes, solely for purposes of this chapter 
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and under §§ 9-8-112 and 9-8-307, a person directly participating or 
selected to directly participate in the process of executing a sentence of 
death as a contractor or volunteer. Such persons shall not be eligible for 
any other state employee benefits, including, but not limited to, workers’ 
compensation, nor shall they be members of the Tennessee consolidated 
retirement system; 

(G) “State employee” also includes, solely for purposes of this chapter 
and under §§ 9-8-112 and 9-8-307, a qualified individual employed pur- 
suant to § 68-115-203(b) to assist ring officials and commission members 
pursuant to § 68-115-203(b) in the regulation of professional contests 
under title 68, chapter 115, part 2. Such individuals shall not be eligible 
for any other state employee benefits, including, but not limited to, 
workers’ compensation, nor shall they be members of the Tennessee 
consolidated retirement system; and 

(H) “State employee” also includes, solely for purposes of this chapter 
and under §§ 9-8-112 and 9-8-307, directors, officers, employees of the Doe 
Mountain recreation authority, and persons designated by the authority 
as participants in volunteer programs authorized by the authority. 


History. 

Acts 1973, ch. 128, § 1; T.C.A., § 8-4201; 
Acts 1980, ch. 527, § 1; 1984, ch. 972, § 19; 
1985, ch. 105, § 11; 1989, ch. 28, § 1; 1989, ch. 
63, § 1; 19938, ch. 530, § 1; 1995, ch. 370, §§ 1, 
9, 10; 1995, ch. 505, § 1; 1996, ch. 1079, § 28; 
1999, ch. 461, § 1; 2000, ch. 947, § 6; 2001, ch. 
377, §§ 1, 2; 2004, ch. 908, § 2; 2009, ch. 100, 
§ 1; 2009, ch. 468, § 3; 2009, ch. 598, § 12; 
2010, ch. 1100, § 20; 2012, ch. 575, 8§ 1, 2; 
2012, ch. 798, § 3; 20138, ch. 32, § 3; 2014, ch. 
830, § 1. 


Compiler’s Notes. 

Section 9-6-123, referred to in this section, 
was transferred to § 9-4-213 in 1999. 

For the Preamble to the act regarding trans- 
portation of people with a mental illness, please 
refer to Acts 2009, ch. 468. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 

Deputy inspectors appointed by fire marshal 
deemed state employees for personal liability 
insurance purposes, § 68-102-143. 


“State employee” defined for certain pur- 
poses, §§ 8-42-103, 8-42-104. 


Section to Section References. 

This chapter is referred to in §§ 8-6-109, 
9-8-112, 58-1-227. 

This part is referred to in §§ 9-8-109, 68-115- 
203. 

This section is referred to in §§ 8-7-110, 
9-8-112, 9-8-2038, 9-8-307, 33-6-104, 41-22-412, 
58-2-811, 58-2-812. 


Attorney General Opinions. 

State liability for negligence of senior law 
students appearing for indigents, OAG 99-028, 
1999 Tenn. AG LEXIS 23 (2/17/99). 

District attorneys general: employment liti- 
gation, OAG 99-186, 1999 Tenn. AG LEXIS 212 
(9/17/99). 

The Tennessee Emergency Management 
Agency is required to register the names of 
disaster recovery volunteers with the Board of 
Claims, OAG 04-174, 2004 Tenn. AG LEXIS 
186 (12/17/04). 

Disaster recovery volunteers sent to a Com- 
pact state by the Tennessee Emergency Man- 
agement Agency are not entitled to Tennessee 
workers’ compensation benefits in the event of 
death or injury, OAG 04-174, 2004 Tenn. AG 
LEXIS 186 (12/17/04). 

State guard members may be registered as 
volunteers for purposes of determining eligibil- 
ity for immunity from suit, OAG 05-112, 2005 
Tenn. AG LEXIS 114 (7/18/05). 
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NOTES TO DECISIONS 


Analysis 


1. “State Employee.” 
2. Injunctive Relief Sought. 


1. “State Employee.” 

There is nothing in the language of T.C.A. 
§ 8-42-101 that suggests that an employee who 
is paid directly by the state is not a “state 
employee” if the state is reimbursed for the 
salary that it pays the employee. Thompson v. 
Regional Medical Center, 748 F. Supp. 575, 
1990 U.S. Dist. LEXIS 14281 (W.D. Tenn. 
1990). 

Doctors engaged in a residency program in 
conjunction with their medical education at the 
University of Tennessee were state employees. 
Thompson v. Regional Medical Center, 748 F. 
Supp. 575, 1990 U.S. Dist. LEXIS 14281 (W.D. 
Tenn. 1990). 

In a wrongful death action by the widow of 
the deceased, who was an inmate in a county 
jail, because the healthcare providers provided 
crisis response services under a grant of the 
Tennessee department of mental health and 
mental retardation (now department of mental 
health and substance abuse services and de- 
partment of intellectual and developmental dis- 
abilities) to determine who may be suicidal and 
to determine the form of treatment that would 
be most effective, the healthcare providers were 
community-based screening agencies that func- 
tioned under T.C.A. §§ 33-2-601 — 33-2-604, 
and because healthcare providers who screened 
incarcerated individuals were not precluded 
from state employee status under T.C.A. § 8- 
42-101(3)(D), the employee was an immune 
state employee pursuant to T.C.A. § 9-8-307 
and was not liable in the wrongful death claim; 
however, the employee’s personal immunity did 
not prevent the healthcare providers from be- 
ing held vicariously liable for the employee’s 
negligence under the doctrine of respondeat 
superior and the trial court improperly granted 
the healthcare providers’ motion for summary 
judgment under Tenn. R. Civ. P. 56.04. Shel- 
burne v. Frontier Health, 126 S.W.3d 838, 2003 
Tenn. LEXIS 367 (Tenn. 2003). 


8-42-102. [Repealed.] 


Compiler’s Notes. 

Former § 8-42-102 (Acts 1973, ch. 128, § 2; 
T.C.A., § 8-4202; Acts 1982, ch. 810, § 6), es- 
tablishing the defense counsel commission, was 
repealed by Acts 1984, ch. 972, §§ 19 and 22. 

Acts 1985, ch. 166, § 1 provided that the 


Although the plain language of T.C.A. §§ 8- 
42-101(3)(D) and 33-2-601 indicates that the 
statutes were not enacted to apply to health- 
care providers only when they admit or dis- 
charge an individual from a state-owned psy- 
chiatric hospital, T.C.A. § 33-2-601 also 
provides for a community-based screening pro- 
cess, which does not necessarily result in hos- 
pitalization; thus, it is necessary for an indi- 
vidual to be admitted to or discharged from a 
state-owned mental health institute for a 
health care provider to meet the requirements 
of T.C.A. § 8-42-101(3)(D). Shelburne v. Fron- 
tier Health, 126 S.W.3d 838, 2003 Tenn. LEXIS 
367 (Tenn. 2003). 

Where the inmate asserted that a doctor and 
a facility administrator were negligent with 
respect to his treatment for hepatitis, the re- 
cord showed that none of the medical aid ren- 
dered at the private for-profit correctional facil- 
ity was administered by an employee of the 
state, and rather, each of the individuals was 
an employee of an independent contractor; 
summary judgment for the state was proper as 
it enjoyed sovereign immunity and the proper 
defendant for the inmate’s negligence claims 
would have been the private contractor or its 
employees. Younger v. State, 205 S.W.3d 494, 
2006 Tenn. App. LEXIS 54 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 628 (Tenn. 2006). 


2. Injunctive Relief Sought. 

In a 42 U.S.C. § 1983 case in which an 
arrestee sued a drug task force member and a 
county sheriff and they moved for a partial 
judgment on the pleadings, arguing that the 
complaint was barred against them in the offi- 
cial capcities under the Eleventh Amendment, 
the doctrine from the Ex Parte Young decision 
applied because at least some of the relief 
sought was prospective in nature, i.e., relief 
that would merely compel their compliance 
with federal law in the future, it was sufficient 
to invoke the Ex Parte Young fiction. Perez v. 
Wade, 652 F. Supp. 2d 901, 2009 U.S. Dist. 
LEXIS 87946 (W.D. Tenn. Aug. 19, 2009). 


defense counsel commission was terminated on 
April 18, 1985, and continued in existence to 
perform the functions mandated by § 9-8-107. 
For transfer of defense counsel commission 
functions and responsibilities to board of 
claims, see § 9-8-107. 


8-42-103. Defense counsel for state employees. 


(a) When a civil action for damages is commenced in any court by any 
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person against any state employee as defined in this chapter for any acts or 
omissions of the state employee within the scope of the employee’s employ- 
ment, except for willful, malicious, or criminal acts or omissions or for acts or 
omissions done for personal gain, the attorney general and reporter has the 
discretion to provide representation to the employee. Such representation may 
be provided by: 
(1) The attorney general and reporter’s assistants; 
(2) Attorneys appointed by the attorney general and reporter; or 
(3) Payment of reasonable compensation of counsel approved by the 
attorney general and reporter. Attorney’s compensation, court costs, and 
other necessary incidental expenses in connection with the action shall be 
paid from the funds appropriated to the attorney general and reporter 
pursuant to this chapter. The method of providing representation is within 
the sole discretion of the attorney general and reporter. Notwithstanding 
any law to the contrary, the attorney general and reporter is specifically 
authorized to appoint attorneys and to determine their compensation to 
fulfill the purpose of this chapter. 

(b) For the exclusive purpose of this section, “state employee” also includes 
attorneys appointed by a court, or other agency authorized by law to make such 
appointments, to represent an indigent when a civil action for damages is 
commenced against such attorney for any act or omission in the course of 
representing such indigent. Notwithstanding any law to the contrary, such 
attorney shall not be considered a state employee for any other purpose 
including, but not limited to, §§ 9-8-112 and 9-8-307. 

(c) For the exclusive purpose of this section, “state employee” also includes 
any person who performs the functions of disciplinary counsel or other 
investigatory or prosecutorial functions pursuant to title 17, chapter 5 when a 
civil action for damages is commenced against such person for any act or 
omission in the course of performing the duties described in title 17, chapter 5. 
Notwithstanding any law to the contrary, such person shall not be considered 
a state employee for any other purpose including, but not limited to, §§ 9-8-112 
and 9-8-307. 

(d) For the exclusive purpose of this section, “state employee” also includes 
any expert witness appearing and testifying on behalf of the department of 
health at any administrative hearing or other similar proceeding held with 
respect to a disciplinary or other action against any person or entity required 
to be licensed, permitted, certified, or authorized by any board, council, 
committee, or agency created pursuant to title 63 and title 68, when a civil 
action for damages is commenced against such expert witness for any act or 
omission in the course of appearing and testifying. Notwithstanding any law to 
the contrary, such witness shall not be considered a state employee for any 
other purpose including, but not limited to, §§ 9-8-112 and 9-8-307. 


History. Cross-References. 

Acts 1973, ch. 128, § 3; T.C.A., § 8-4203; Counsel for national guardsmen, § 58-1-227. 
Acts 1980, ch. 681, § 1; 1983, ch. 67, §§ 1, 3; Defense of local education agencies and em- 
1984, ch. 972, § 19; 1988, ch. 768, § 1;1995,ch. ployees in asbestos-related litigation, § 8-6- 
S870, § 2; 2012; ch. 949, § 1; 2018, ch. 212,§ 1. 109. 
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Section to Section References. 
This section is referred to in §§ 4-51-135, 
8-50-116. 


Supreme Court, OAG 97-004, 1997 Tenn. AG 
LEXIS 6 (1/24/97). 

Claims against general sessions judge for 
conduct while sitting by interchange, OAG 97- 
005, 1997 Tenn. AG LEXIS 5 (1/24/97). 

Defense of community service agencies and 
their boards, OAG 97-092, 1997 Tenn. AG 
LEXIS 87 (6/26/97). 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 
Defense of substitute judge designated by 


8-42-104. No attorney general and reporter representation in criminal 
actions — Compensation — Costs. 


(a) When a criminal action is initiated in any court by warrant, information, 
or indictment against any state employee, as defined in this chapter, for an act 
apparently done by the employee in the scope of the employee’s assigned 
official duty, the attorney general and reporter will not represent the employee 
or provide representation. In the event that the criminal charges against the 
employee are dismissed with prejudice or in the event that the employee is 
acquitted at trial or upon appeal, all reasonable compensation for the employ- 
ee’s counsel, court costs or necessary incidental expenses, as determined by the 
attorney general and reporter, in connection with the action, shall be payable 
from the funds appropriated to the attorney general and reporter pursuant to 
this chapter. In the event that the charges against the employee are retired or 
dismissed, or the case is not prosecuted for any other reason, the attorney 
general and reporter may compensate such counsel for all reasonable fees and 
necessary incidental expenses and pay court costs in connection with the 
action, where the attorney general and reporter finds that the employee did act 
in the scope of the employee’s assigned duties under apparent lawful orders or 
authority when the employee took the actions resulting in the institution of the 
criminal action. In no event shall any funds be expended for compensation for 
counsel, court costs or necessary incidental expenses, where the employee is 
convicted of any criminal offense. 

(b) For the exclusive purpose of this section, “state employee” includes 
attorneys appointed by a court, or other agency authorized by law to make such 
appointments, to represent an indigent when a criminal action is commenced 
against such attorney for any act or omission in the course of representing such 
indigent. When a criminal action is initiated against such an attorney, the 
written request shall be made by the administrative director of the courts. 
Notwithstanding any law to the contrary, such attorney shall not be considered 
to be a state employee for any other purpose including, but not limited to, 
§§ 9-8-112 and 9-8-307. 


History. 

Acts 1980, ch. 666, § 1; 1984, ch. 972, § 19; 
1988, ch. 768, § 2; 1993, ch. 66, § 10; 1995, ch. 
3TOKS4 3S! 


Compiler’s Notes. 

Former § 8-42-104 was transferred to § 8- 
42-105, which was subsequently repealed by 
Acts 1995, ch. 370, §§ 4, 5. 


This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Cross-References. 
“State employee” defined, §§ 8-42-101, 8-42- 
103. 
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8-42-105. [Repealed.] 


Compiler’s Notes. 

Former §§ 8-42-105 (Acts 1973, ch. 128 §§ 4, 
5; T.C.A., §§ 8-4204, 8-42-104, 8-4205, 8-42- 
105; Acts 1984, ch. 972 § 19), concerning rule- 
making authority for the board of claims and its 


8-42-106. [Repealed.] 


Compiler’s Notes. 

Former § 8-42-106 (Acts 1978, ch. 128 §§ 4, 
5; T.C.A., §§ 8-4204, 8-42-104, 8-4205, 8-42- 
105; Acts 1984, ch. 972 § 19), concerning rule- 
making authority for the board of claims and its 
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authority regarding oaths and witnesses, was 
repealed by Acts 1995, ch. 370, §§ 4, 5, effective 
July 1, 1995. For board of claims generally, see 
title 9, chapter 8. 


authority regarding oaths and witnesses, was 
repealed by Acts 1995, ch. 370, §§ 4, 5, effective 
July 1, 1995. For board of claims generally, see 
title 9, chapter 8. 


8-42-107. Appropriations for defense costs. 


(a) There shall be appropriated to the attorney general and reporter a sum 
sufficient from the risk management fund established pursuant to § 9-8-109, 
to pay for the representation provided to state employees, court costs and any 
necessary incidental expenses incurred in providing the representation autho- 


rized by this chapter. 


(b) Subsequent to the close of each fara year, the attorney general and 
reporter shall provide to the state board of claims a report describing the 
manner in which funds received from the risk management fund were used in 
representing state employees pursuant to this chapter. 


History. 

Acts 19738, ch. 128, § 6; T.C.A., §§ 8-4206, 
8-42-106; Acts 1984, ch. 972, § 19; 1995, ch. 
370, § 6; 20038, ch. 212, § 8. 


Compiler’s Notes. 
Former § 8-42-107 was transferred to § 8- 
42-108. 


This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


8-42-108. Attorney general and reporter’s actions not reviewable. 


All decisions and determinations of the attorney general and reporter shall 
be final and shall not be reviewable by any court. 


History. 8-42-107; Acts 1984, ch. 972, § 19; 1995, ch. 
Acts 1973, ch. 128, § 7; T.C.A., §§ 8-4207, 370, § 7. 
CHAPTER 43 
[RESERVED] 
CHAPTER 44 


PUBLIC MEETINGS 


Part 1. General Provisions 


Section 
8-44-101. Policy — Construction. 


8-44-101 


Section 

8-44-102. 
8-44-1038. 
8-44-104. 
8-44-105. 
8-44-106. 
8-44-107. 
8-44-108. 
8-44-109. 
8-44-110. 
8-44-111. 


Notice of public meetings. 


Action nullified — Exception. 
Enforcement — Jurisdiction. 


[Repealed.] 
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Open meetings — “Governing body” defined — “Meeting” defined. 
Minutes recorded and open to public — Secret votes prohibited. 

Board of directors of Performing Arts Center Management Corporation. 
Participation by electronic or other means. 


Electronic communication via Internet forum. 


Open meetings — Development of educational program required — Materials. 


Part 2. Labor Negotiations 


8-44-201. 


Labor negotiations between public employee union and state or local government. 


PART 1 
GENERAL PROVISIONS 


8-44-101. Policy — Construction. 


(a) The general assembly hereby declares it to be the policy of this state that 
the formation of public policy and decisions is public business and shall not be 


conducted in secret. 


(b) This part shall not be construed to limit any of the rights and privileges 
contained in the Constitution of Tennessee, Article I, § 19. 


History. 
Acts 1974, ch. 442, §§ 1, 8; T.C.A., § 8-4401. 


Compiler’s Notes. 

The application of this section to certain 
attorney-client discussions has been held un- 
constitutional. See Notes to Decisions, 1. Con- 
stitutionality, Smith County Educ. Ass’n v. An- 
derson, 676 S.W.2d 328 (Tenn. 1984). 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Section to Section References. 

This chapter is referred to in §§ 2-1-113, 
2-13-108, 4-3-5509, 4-5-312, 4-10-105, 4-35-108, 
4-36-106, 4-36-210, 4-50-102, 5-1-206, 6-58-104, 
7-21-204, 7-34-115, 7-36-127, 7-39-3815, 7-54- 
112, 7-82-308, 7-86-302, 7-90-108, 9-3-405, 9-4- 
518, 10-1-102, 11-3-120, 13-30-107, 17-5-304, 
29-20-102, 38-6-101, 49-1-207, 49-6-804, 49-7- 
803, 49-7-804, 64-5-103, 64-5-203, 64-9-106, 68- 
115-108, 68-211-814, 71-5-2401. 

This part is referred to in §§ 4-5-204, 4-51- 
124, 7-86-108, 8-23-110, 8-23-208, 8-24-102, 17- 
4-308, 40-28-502, 49-9-1302, 49-13-111, 49-13- 
138, 53-10-303, 68-142-108, 71-5-102. 


Textbooks. 
Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), § 501.4. 


Law Reviews. 
Government — Smith County Education As- 
sociation v. Anderson: An Exception Under the 


Tennessee Open Meetings Act, 15 Mem. St. 
U.L. Rev. 116 (1984). 

Sunlight’s Glare: How Overbroad Open Gov- 
ernment Laws Chill Free Speech and Hamper 
Effective Democracy (Steven J. Mulroy), 78 
Tenn. L. Rev. 309 (2011). 


Attorney General Opinions. 

Applicability, OAG 89-139, 1989 Tenn. AG 
LEXIS 139 (12/6/89). 

Application of the Open Meetings Act to air- 
port committee, OAG 96-040, 1996 Tenn. AG 
LEXIS 46 (3/12/96). 

Application of Open Meetings Act to elected 
officials, OAG 98-047, 1998 Tenn. AG LEXIS 47 
(3/2/98). 

Application of Open Meetings Act to rural 
electric cooperative, OAG 97-154, 1997 Tenn. 
AG LEXIS 198 (11/10/97). 

Applicability to economic development coun- 
cil organized by county commission, OAG 99- 
012, 1999 Tenn. AG LEXIS 2 (1/25/99). 

Open Meetings Act: meetings with consul- 
tant and members-elect, OAG 99-144 (7/30/99); 
OAG 99-193 (9/28/99). 

Applicability of Open Meetings Act to private 
discussions between city or county legislative 
body members sharing a meal together wherein 
city or county business or issues pending before 
the legislative bodies are casually discussed. 
OAG 12-60, 2012 Tenn. AG LEXIS 60 (6/6/12). 

County commission meetings: quorum and 
majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
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OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 
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public hospital; records of studies considered by 
board and public inspection. OAG 15-08, 2015 


Permissibility of closed sessions of board of Tenn. AG LEXIS 7 (1/28/15). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Purpose. 

. — Freedom of Speech. 

. Coverage. 

Compliance. 

Construction with Other Acts. 
Jury Trial. 

. “Governing Body.” 

. Application. 
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. Constitutionality. 

This act was not unreasonable or arbitrary in 
failing to allow closed meetings under any 
circumstances, in the absence of proof that 
opening all meetings was detrimental to the 
public interest. Dorrier v. Dark, 537 S.W.2d 
888, 1976 Tenn. LEXIS 618 (Tenn. 1976), re- 
hearing denied, 540 S.W.2d 658, 1976 Tenn. 
LEXIS 566 (Tenn. 1976). 

Although the caption to this act gave no 
indication that public notice of meetings would 
be required, or that actions in violation of the 
act would be voided, this act was not unconsti- 
tutionally broader than its caption, for the 
various provisions of the act were expressed 
toward a common purpose which was directed 
in the title. Dorrier v. Dark, 537 S.W.2d 888, 
1976 Tenn. LEXIS 618 (Tenn. 1976), rehearing 
denied, 540 S.W.2d 658, 1976 Tenn. LEXIS 566 
(Tenn. 1976). 

The Tennessee Public Meetings Act was not 
unconstitutional as applied to the attorney- 
client communications, and did not constitute 
an invalid encroachment upon the inherent 
power of the judiciary, specifically the Supreme 
Court of the State of Tennessee, to supervise 
the practice of law in clear violation of the 
separation of powers provisions of Tenn. Const., 
art. II, § 2. Van Kirk v. Board of Mayor & 
Aldermen, 668 S.W.2d 299, 1983 Tenn. App. 
LEXIS 717 (Tenn. Ct. App. 1983). 

The Open Meetings Act, compiled in this 
part, is constitutional. Smith County Education 
Asso. v. Anderson, 676 S.W.2d 328, 1984 Tenn. 
LEXIS 936 (Tenn. 1984). 

The application of the Open Meetings Act to 
discussions between public bodies and their 
attorneys regarding pending litigation violates 
Tenn. Const., art. II, §§ 1, 2. Smith County 
Education Asso. v. Anderson, 676 S.W.2d 328, 
1984 Tenn. LEXIS 936 (Tenn. 1984). 


2. Purpose. 

The Sunshine Law is remedial; therefore, it 
should be construed broadly to promote open- 
ness and accountability in government, and to 


protect the public against closed door meetings 
at every stage of a government body’s delibera- 
tions. Metropolitan Air Research Testing Au- 
thority, Inc. v. Metropolitan Government of 
Nashville & Davidson County, 842 S.W.2d 611, 
1992 Tenn. App. LEXIS 560 (Tenn. Ct. App. 
1992). 

There is no indication that the legislature 
intended to bind itself to the provisions of the 
Sunshine Law, or that they subsequently acted 
as if they were bound by it; even if the legisla- 
ture intended to bind itself when it passed the 
Sunshine Law, the act would not bind a subse- 
quently enacted general assembly pursuant to 
the provision in Tenn. Const. Art. II, § 12. 
Mayhew v. Wilder, 46 S.W.3d 760, 2001 Tenn. 
App. LEXIS 17 (Tenn. Ct. App. 2001). 


3. —Freedom of Speech. 

In requiring that any governmental delibera- 
tion toward an official decision must be con- 
ducted openly, the Open Meetings Act did not 
infringe right to free speech of citizen-member 
of a governing body and did not have a chilling 
effect upon free expression. Dorrier v. Dark, 537 
S.W.2d 888, 1976 Tenn. LEXIS 618 (Tenn. 
1976), rehearing denied, 540 S.W.2d 658, 1976 
Tenn. LEXIS 566 (Tenn. 1976). 


4, Coverage. 

Local school boards are subject to the Open 
Meetings Act. Dorrier v. Dark, 537 S.W.2d 888, 
1976 Tenn. LEXIS 618 (Tenn. 1976), rehearing 
denied, 540 S.W.2d 658, 1976 Tenn. LEXIS 566 
(Tenn. 1976). 

Neither the faculty of the College of Law of 
the University of Tennessee nor committees 
composed of faculty members and students 
created to assist the dean in decision-making 
satisfy the definition of “governing body” pur- 
suant to T.C.A. § 8-44-102 and hence their 
meetings are not subject to the Open Meetings 
Act. Fain v. Faculty of College of Law of Uni- 
versity of Tennessee, 552 S.W.2d 752, 1977 
Tenn. App. LEXIS 257 (Tenn. Ct. App. 1977). 

Tennessee law requires tenure hearings to be 
public. Kendall v. Board of Education, 627 F.2d 
1, 1980 U.S. App. LEXIS 15758 (6th Cir. Tenn. 
1980). 

Conferences between a public body and its 
attorney are neither constitutionally nor statu- 
torily exempted from the provisions of the Ten- 
nessee Open Meetings Act. Van Kirk v. Board of 
Mayor & Aldermen, 668 S.W.2d 299, 1983 Tenn. 
App. LEXIS 717 (Tenn. Ct. App. 1983). 

When school board met with its attorney in 
private to discuss a pending controversy that 
was likely to result in litigation, the Open 
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Meetings Act was not violated. Baltrip v. Nor- 
ris, 23 S.W.3d 336, 2000 Tenn. App. LEXIS 52 
(Tenn. Ct. App. 2000), review or rehearing de- 
nied, Baltrip v. Norris & Claiborne Co., — 
S.W.3d —, 2000 Tenn. LEXIS 416 (Tenn. 2000). 

It is undisputed that the Open Meetings Act 
contains no express statute of limitations. 
Hampton v. Macon County Bd. of Educ., — 
S.W.3d —, 2014 Tenn. App. LEXIS 10 (Tenn. Ct. 
App. Jan. 10, 2014). 


5. Compliance. 

Planning commission meeting complied with 
Sunshine Law. Whittemore v. Brentwood Plan- 
ning Com., 835 S.W.2d 11, 1992 Tenn. App. 
LEXIS 171 (Tenn. Ct. App. 1992), rehearing 
denied, — S.W.2d —, 1992 Tenn. App. LEXIS 
216 (Tenn. Ct. App. Mar. 4, 1992). 

Trial court erred in finding that violations by 
the Memphis light gas and water division of the 
requirements of the Open Meetings Act in re- 
voking a personnel policy concerning enhanced 
severance benefits resulted in a decision that 
was void under T.C.A. § 8-44-105, because the 
city council had, before the attempted revoca- 
tion, rendered a resolution limiting the divi- 
sion’s authority to enter into enhanced sever- 
ance agreements. Thompson v. Memphis Light, 
Gas and Water Div., 244 S.W.3d 815, 2007 
Tenn. App. LEXIS 430 (Tenn. Ct. App. July 12, 
2007). 

In regard to the property owners’ action 
against the county commission regarding re- 
zoning, the commission complied with appli- 
cable notice requirements; the rezoning request 
property was before the commission; the com- 
mission complied with its procedural rules per- 
taining to substitute motions; there was no 
violation of the Open Meetings Act, Tenn. code 
Ann. § 8-44-101; the commission meeting on 
August 21, 2006, complied with the require- 
ments of the Act; and the commission was 
therefore entitled to summary judgment as a 
matter of law. Lewis v. Cleveland Mun. Airport 
Auth., 289 S.W.3d 808, 2008 Tenn. App. LEXIS 
808 (Tenn. Ct. App. Sept. 11, 2008). 


6. Construction with Other Acts. 

This section effectively rendered inoperative 
§ 49-212 (repealed). Dorrier v. Dark, 537 
S.W.2d 888, 1976 Tenn. LEXIS 618 (Tenn. 
1976), rehearing denied, 540 S.W.2d 658, 1976 
Tenn. LEXIS 566 (Tenn. 1976). 

The Code of Professional Responsibility as 
promulgated by the Tennessee supreme court is 
not in material conflict with the provisions of 
the Tennessee Open Meetings Act; the effect of 
the Open Meetings Act is the public body, 
through the legislature, has waived the attor- 
ney-client privilege in all meetings within the 
meaning of the act. Van Kirk v. Board of Mayor 
& Aldermen, 668 S.W.2d 299, 1983 Tenn. App. 
LEXIS 717 (Tenn. Ct. App. 1983). 

Discussions between a public body and its 
attorney concerning pending litigation are not 
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subject to the Open Meetings Act. Smith 
County Education Asso. v. Anderson, 676 
S.W.2d 328, 1984 Tenn. LEXIS 936 (Tenn. 
1984). 

The holding that discussions between a pub- 
lic body and its attorney concerning pending 
litigation are not subject to the Open Meetings 
Act is a narrow exception, and applies only 
when the public body is a named party in the 
lawsuit. Smith County Education Asso. v. An- 
derson, 676 S.W.2d 328, 1984 Tenn. LEXIS 936 
(Tenn. 1984). 

The attorney-client evidentiary privilege af- 
forded by T.C.A. § 23-3-105 was waived by the 
passage of the Open Meetings Act. Smith 
County Education Asso. v. Anderson, 676 
S.W.2d 328, 1984 Tenn. LEXIS 936 (Tenn. 
1984). 

When discussions between a public body and 
its attorney are held in private for purposes 
other than discussing pending litigation, the 
attorney may violate DR 7-102 (A)(7) and (8) of 
the Code of Professional Responsibility. Smith 
County Education Asso. v. Anderson, 676 
S.W.2d 328, 1984 Tenn. LEXIS 936 (Tenn. 
1984). 


7. Jury Trial. 

A party to an action brought under the Edu- 
cation Professional Negotiations Act, (title 49, 
ch. 5, part 6) or the Open Meetings Act, (this 
part) is entitled to a jury trial. Smith County 
Education Asso. v. Anderson, 676 S.W.2d 328, 
1984 Tenn. LEXIS 936 (Tenn. 1984). 


8. “Governing Body.” 

The grievance committee of the south central 
resource agency is not in a position to formulate 
the public policy and decisions referred to in the 
Sunshine Law’s purpose, and cannot be viewed 
as a governing body pursuant to T.C.A. § 8-44- 
102. Hastings v. South Cent. Human Resources 
Agency, 829 S.W.2d 679, 1991 Tenn. App. 
LEXIS 746 (Tenn. Ct. App. 1991). 

Trial court properly determined that the Ten- 
nessee Open Meetings Act did not apply to the 
Board of Professional Responsibility because 
the Board was not created by legislative action, 
and thus, it could not be a public body and could 
not be a governing body; the supreme court has 
never considered rules governing the disciplin- 
ing of attorneys to be covered by T.C.A. § 16-3- 
404. Moncier v. Bd. of Prof] Responsibility of 
the Supreme Court of Tenn., — S.W.3d —, 2013 
Tenn. App. LEXIS 380 (Tenn. Ct. App. June 6, 
2013), appeal denied, — S.W.3d —, 2013 Tenn. 
LEXIS 915 (Tenn. Nov. 18, 2013). 


9. Application. 

In an action in which plaintiff city councilor 
asserted a violation of T.C.A. § 8-44-103 of the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., the trial court erred in awarding 
the councilor attorney’s fees and costs because 
the councilor was not a prevailing party as 
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asserted by the trial court, and, even if he was, 
the Tennessee Open Meetings Act did not pro- 
vide for the award of attorney’s fees to a suc- 
cessful litigant. Fannon v. City of Lafollette, — 
S.W.3d —, 2010 Tenn. App. LEXIS 5 (Tenn. Ct. 
App. Jan. 11, 2010), affd in part, rev'd in part, 
LaFollette, 329 S.W.3d 418, 2010 Tenn. LEXIS 
1207 (Tenn. Dec. 21, 2010). 

On appeal from her termination, the em- 
ployee claimed that the Civil Service Commis- 
sion violated state law when it deliberated over 
her appeal in private; however, the Commission 
was not a governing body subject to the Open 
Meetings Act, T.C.A. § 8-44-101 et seq. The 
employee failed to show, or even argue, that the 
Commission had authority beyond that of the 
grievance committee. Redmon v. City of Mem- 
phis, — S.W.3d —, 2010 Tenn. App. LEXIS 122 
(Tenn. Ct. App. Feb. 19, 2010), overruled in 
part, Marino v. Bd. of Admin. Memphis Ret. 
Sys., —S.W.3d —, 2015 Tenn. App. LEXIS 909 
(Tenn. Ct. App. Nov. 16, 2015). 

Any violations of the Tennessee Open Meet- 
ings Act, T.C.A. § 8-44-101 et seq., were rem- 
edied when the proposed rule changes were 
deliberated by the Board of Commissioners at 
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its June 23, 2008 meeting as: (1) There was no 
evidence of any secret deliberations with re- 
spect to that meeting; (2) There was affirma- 
tive, negating evidence that there were no 
secret deliberations with respect to that meet- 
ing; (3) Adequate public notice was given of that 
meeting; and (4) Minutes of that meeting were 
properly kept, recorded and filed. Watson v. 
Waters, 375 S.W.3d 282, 2012 Tenn. App. 
LEXIS 127 (Tenn. Ct. App. Feb. 27, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
448 (Tenn. June 20, 2012). 

When landowners contested a city’s annexa- 
tion ordinance, alleging the ordinance was 
amended in violation of the Open Meetings Act, 
T.C.A. § 8-44-101 et seq., judgment was prop- 
erly entered for the city because: (1) the land- 
owners did not allege the ordinance exceeded 
the city’s delegated statutory authority, so the 
ordinance was attacked for “procedural de- 
fects,” and such a suit had to be brought pur- 
suant to the quo warranto procedure; and (2) 
the applicable limitations period had expired. 
Allen v. City of Memphis, 397 S.W.3d 572, 2012 
Tenn. App. LEXIS 297 (Tenn. Ct. App. May 10, 
2012), appeal denied, — S.W.3d —, 2012 Tenn. 
LEXIS 728 (Tenn. Oct. 1, 2012). 


8-44-102. Open meetings — “Governing body” defined — “Meeting” 


defined. 


(a) All meetings of any governing body are declared to be public meetings 
open to the public at all times, except as provided by the Constitution of 


Tennessee. 
(b)(1) “Governing body” means: 


(A) The members of any public body which consists of two (2) or more 


members, with the authority to make decisions for or recommendations to 
a public body on policy or administration and also means a community 
action agency which administers community action programs under the 
provisions of 42 U.S.C. § 2790 [repealed]. Any governing body so defined 
by this section shall remain so defined, notwithstanding the fact that such 
governing body may have designated itself as a negotiation committee for 
collective bargaining purposes, and strategy sessions of a governing body 
under such circumstances shall be open to the public at all times; 

(B) The board of directors of any nonprofit corporation which contracts 
with a state agency to receive community grant funds in consideration for 
rendering specified services to the public; provided, that community grant 
funds comprise at least thirty percent (30%) of the total annual income of 
such corporation. Except such meetings of the board of directors of such 
nonprofit corporation that are called solely to discuss matters involving 
confidential doctor-patient relationships, personnel matters or matters 
required to be kept confidential by federal or state law or by federal or 
state regulation shall not be covered under this chapter, and no other 
matter shall be discussed at such meetings; 

(C) The board of directors of any not-for-profit corporation authorized 
by the laws of Tennessee to act for the benefit or on behalf of any one (1) 
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or more counties, cities, towns and local governments pursuant to title 7, 
chapter 54 or 58. This subdivision (b)(1)(C) shall not apply to any county 
with a metropolitan form of government and having a population of four 
hundred thousand (400,000) or more, according to the 1980 federal census 
or any subsequent federal census; 

(D) The board of directors of any nonprofit corporation which through 
contract or otherwise provides a metropolitan form of government having 
a population in excess of five hundred thousand (500,000), according to the 
1990 federal census or any subsequent federal census, with heat, steam or 
incineration of refuse; 

(E)G) The board of directors of any association or nonprofit corporation 

authorized by the laws of Tennessee that: 

(a) Was established for the benefit of local government officials or 
counties, cities, towns or other local governments or as a municipal 
bond financing pool; 

(b) Receives dues, service fees or any other income from local 
government officials or such local governments that constitute at least 
thirty percent (30%) of its total annual income; and 

(c) Was authorized as of January 1, 1998, under state law to obtain 
coverage for its employees in the Tennessee consolidated retirement 
system. 

(ii) This subdivision (b)(1)(E) shall not be construed to require the 
disclosure of a trade secret or proprietary information held or used by an 
association or nonprofit corporation to which this chapter applies. In the 
event a trade secret or proprietary information is required to be 
discussed in an open meeting, the association or nonprofit corporation 
may conduct an executive session to discuss such trade secret or 
proprietary information; provided, that a notice of the executive session 
is included in the agenda for such meeting. 

(iii) As used in this subdivision (b)(1)(E): 

(a) “Proprietary information” means rating information, plans, or 
proposals; actuarial information; specifications for specific services 
provided; and any other similar commercial or financial information 
used in making or deliberating toward a decision by employees, 
agents or the board of directors of such association or corporation; and 
which if known to a person or entity outside the association or 
corporation would give such person or entity an advantage or an 
opportunity to gain an advantage over the association or corporation 
when providing or bidding to provide the same or similar services to 
local governments; and 

(b) “Trade secret” means the whole or any portion or phrase of any 
scientific or technical information, design, process, procedure, formula 
or improvement which is secret and of value. The trier of fact may 
infer a trade secret to be secret when the owner thereof takes 
measures to prevent it from becoming available to persons other than 
those selected by the owner to have access thereto for limited 
purposes. 

(2) “Meeting” means the convening of a governing body of a public body for 
which a quorum is required in order to make a decision or to deliberate 
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toward a decision on any matter. “Meeting” does not include any on-site 


inspection of any project or program. 


(c) Nothing in this section shall be construed as to require a chance meeting 
of two (2) or more members of a public body to be considered a public meeting. 
No such chance meetings, informal assemblages, or electronic communication 
shall be used to decide or deliberate public business in circumvention of the 


spirit or requirements of this part. 


History. 

Acts 1974, ch. 442, § 2; 1979, ch. 411, §§ 1, 2; 
T.C.A., § 8-4402; Acts 1985, ch. 290, § 1, 2; 
1986, ch. 594, § 1; 1988, ch. 908, §§ 3, 5; 1997, 
ch. 346, § 1; 1998, ch. 1102, §§ 1, 3. 


Compiler’s Notes. 

Former 42 U.S.C. § 2790, referred to in this 
section, was repealed in 1981. 

The application of this act to certain attor- 
ney-client discussions has been held to be un- 
constitutional. See Notes to Decisions, 1. Con- 
stitutionality, Smith County Educ. Ass’n v. 
Anderson, 676 S.W.2d 328 (Tenn. 1984). 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Attendance at meetings by commission on 
aging, § 4-3-123. 


Section to Section References. 
This section is referred to in §§ 4-3-123, 
8-44-108, 10-7-503, 11-25-109. 


Textbooks. 
Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), § 501.4. 


Law Reviews. 

Publication Under the New Tennessee Uni- 
form Administrative Procedures Act and the 
Public’s Right to Known (John Beasley), 6 
Mem. St. U.L. Rev. 187 (1976). 

Sunlight’s Glare: How Overbroad Open Gov- 
ernment Laws Chill Free Speech and Hamper 
Effective Democracy (Steven J. Mulroy), 78 
Tenn. L. Rev. 309 (2011). 


Attorney General Opinions. 

Applicability to community action agencies, 
OAG 94-77, 1994 Tenn. AG LEXIS 80 (7/8/94). 

Application to county legislative body parti- 
san caucuses, OAG 94-94, 1994 Tenn. AG 
LEXIS 89 (8/26/94). 

Discussion of confidential records at parole 
board meetings, OAG 95-010, 1995 Tenn. AG 
LEXIS 10 (3/3/95). 

Applicability to county regional airport au- 
thority, OAG 96-131, 1996 Tenn. AG LEXIS 153 
(11/14/96). 

“Member of a governing body” construed, 
OAG 98-047, 1998 Tenn. AG LEXIS 47 
(3/02/98). 


“Governing body” construed to include local 
board of education, OAG 98-0111, 1998 Tenn. 
AG LEXIS 11 (6/12/98). 

“Meeting” construed to include dismissal or 
suspension review hearing, OAG 98-0111, 1998 
Tenn. AG LEXIS 11 (6/12/98). 

Applicability to economic development coun- 
cil organized by county commission, OAG 99- 
012, 1999 Tenn. AG LEXIS 2 (1/25/99). 

Downtown development entity subject to the 
Open Meetings Act, OAG 99-0438, 1999 Tenn. 
AG LEXIS 56 (2/25/99). 

Applicability to exit conference between state 
comptroller and a governing body, OAG 99-090, 
1999 Tenn. AG LEXIS 90 (4/12/99). 

High school assembly not subject to Open 
Meetings Act, OAG 99-125, 1999 Tenn. AG 
LEXIS 128 (6/18/99). 

A county memorial hospital board is a “gov- 
erning body” within the meaning of T.C.A. 
§ 8-44-102 and, therefore, meetings of the 
board must comply with the provisions of the 
Open Meetings Act, OAG 01-042, 2001 Tenn. 
AG LEXIS 42 (3/19/01). 

Asingle legislator’s presence does not convert 
an otherwise private meeting of an interest 
group in a public facility into a meeting re- 
quired to be open under the Open Meetings Act, 
OAG 02-131, 2002 Tenn. AG LEXIS 1388 
(12/12/02). 

If a citizen or interest group holds a meeting 
that could be closed to the public if held on 
private property, that meeting, even though 
held on governmental property, would be a 
nonpublic forum, and members of the press or 
public could be excluded, OAG 02-131, 2002 
Tenn. AG LEXIS 138 (12/12/02). 

Application of Open Meetings Act to county 
economic development board, OAG 03-063, 
2003 Tenn. AG LEXIS 81 (5/14/03). 

Meetings of county economic development 
board during which it carries out its function as 
a joint economic and community development 
board under T.C.A. § 6-58-114 are subject to 
the Open Meetings Act, OAG 03-091, 2003 
Tenn. AG LEXIS 109 (7/24/03). 

Legislation placing the general assembly un- 
der the Open Meetings Act would be unconsti- 
tutional, OAG 06-038, 2006 Tenn. AG LEXIS 33 
(2/22/06). 

A municipality’s audit committee is a govern- 
ing body subject to the provisions of the Open 
Meetings Act, OAG 06-060, 2006 Tenn. AG 
LEXIS 61 (4/5/06). 


8-44-102 


The Tennessee school boards association ap- 
pears to be a “governing body” subject to the 
Open Meetings Act, OAG 06-071, 2006 Tenn. 
AG LEXIS 80 (4/17/06). 

Application of Open Meetings Act to a “task 
force committee,” OAG 06-105, 2006 Tenn. AG 
LEXIS 114 (6/26/06). 

A land sale negotiation team appointed by a 
city board of mayor and aldermen was required 
to abide by the Open Meetings Act, OAG 07- 
030, 2007 Tenn. AG LEXIS 29 (3/15/07). 

Open Meetings Act and appointments by 
county legislative body. OAG 10-126, 2010 
Tenn. AG LEXIS 132 (12/30/10). 
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Applicability of Open Meetings Act to private 
discussions between city or county legislative 
body members sharing a meal together wherein 
city or county business or issues pending before 
the legislative bodies are casually discussed. 
OAG 12-60, 2012 Tenn. AG LEXIS 60 (6/6/12). 

Members of a county legislative body can 
establish partisan caucuses for the purpose of 
outlining and meeting party objectives and 
goals but meetings of a partisan caucus of a 
county legislative body may be subject to the 
Open Meetings Act. OAG 14-96, 2014 Tenn. AG 
LEXIS 99 (10/30/14). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
—Vagueness. 

. Applicability. 

Construction with Other Provisions. 
“Governing Body.” 

. Attorney-Client Conferences. 
. Informal Assemblages. 

. “Meeting.” 

. Emails. 

10. Taxpayer Standing. 

11. Declaratory Judgment. 


OONIMRWMAAR WHE 


1. Constitutionality. 

The application of the Open Meetings Act to 
discussions between public bodies and their 
attorneys regarding pending litigation violates 
Tenn. Const., art. Il, §§ 1, 2. Smith County 
Education Asso. v. Anderson, 676 S.W.2d 328, 
1984 Tenn. LEXIS 936 (Tenn. 1984). 


2. —Vagueness. 

Inasmuch as members of public bodies would 
face few situations in which they could not be 
aware of whether or not they were in the course 
of deliberation toward a decision on policy or 
administration, the use of the phrase “to delib- 
erate toward a decision” in defining “meeting” 
was not so vague as to render this section void 
for vagueness. Dorrier v. Dark, 537 S.W.2d 888, 
1976 Tenn. LEXIS 618 (Tenn. 1976), rehearing 
denied, 540 S.W.2d 658, 1976 Tenn. LEXIS 566 
(Tenn. 1976). 

In that the general assembly clearly intended 
to include within the application of this section 
any governmental board, commission, commit- 
tee, agency or authority whose members have 
authority to make policy or administrative de- 
cisions, the use of the term “public body” in 
defining “governing body” was not so uncertain 
as to render this section void for vagueness. 
Dorrier v. Dark, 5387 S.W.2d 888, 1976 Tenn. 
LEXIS 618 (Tenn. 1976), rehearing denied, 540 
S.W.2d 658, 1976 Tenn. LEXIS 566 (Tenn. 
1976). 


3. Applicability. 
Where public officials attending a meeting 


were providing the sole decision maker on the 
issue at hand with their opinions, and the sole 
decision maker could have made a decision 
without the meeting, the Sunshine Law did not 
require the meeting to be open to the public. 
Metropolitan Air Research Testing Authority, 
Inc. v. Metropolitan Government of Nashville & 
Davidson County, 842 S.W.2d 611, 1992 Tenn. 
App. LEXIS 560 (Tenn. Ct. App. 1992). 

Procedure of the board of paroles in sepa- 
rately and independently reviewing cases and 
formulating parole decisions relying on the 
record compiled by the hearing officer does not 
violate the Open Meetings Act. Arnold v. Ten- 
nessee Bd. of Paroles, 956 S.W.2d 478, 1997 
Tenn. LEXIS 533 (Tenn. 1997). 

Trial court erred in finding that violations by 
the Memphis light gas and water division of the 
requirements of the Open Meetings Act in re- 
voking a personnel policy concerning enhanced 
severance benefits resulted in a decision that 
was void under T.C.A. § 8-44-105, because the 
city council had, before the attempted revoca- 
tion, rendered a resolution limiting the divi- 
sion’s authority to enter into enhanced sever- 
ance agreements. Thompson v. Memphis Light, 
Gas and Water Div., 244 S.W.3d 815, 2007 
Tenn. App. LEXIS 430 (Tenn. Ct. App. July 12, 
2007). 

Hearing panels of the Tennessee Board of 
Professional Responsibility are not subject to 
the Tennessee Open Meetings Act, T.C.A. § 8- 
44-101 et seq., because they are not governing 
bodies, as they are created by and receive their 
authority from the Tennessee Supreme Court, 
pursuant to Tenn. Sup. Ct. R. 9, and are not 
created by legislative action. Moncier v. Hear- 
ing Panel of the Bd. of Prof Responsibility, — 
S.W.3d —, 2013 Tenn. App. LEXIS 469 (Tenn. 
Ct. App. July 19, 2013), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 895 (Tenn. Nov. 
13, 2013). 

Open Meetings Act does not apply to the 
activities of the Commission for Judicial Ap- 
pointments. Durham v. Haslam, — S.W.3d —, 
2016 Tenn. App. LEXIS 236 (Tenn. Ct. App. Apr. 
1, 2016). 
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4. Construction with Other Provisions. 

The Code of Professional Responsibility as 
promulgated by the Tennessee supreme court is 
not in material conflict with the provisions of 
the Tennessee Open Meetings Act; the effect of 
the Open Meetings Act is the public body, 
through the general assembly, has waived the 
attorney-client privilege in all meetings within 
the meaning of the act. Van Kirk v. Board of 
Mayor & Aldermen, 668 S.W.2d 299, 1983 Tenn. 
App. LEXIS 717 (Tenn. Ct. App. 1983). 

When discussions between a public body and 
its attorney are held in private for purposes 
other than discussing pending litigation, the 
attorney may violate DR 7-102 (A)(7) and (8) of 
the Code of Professional Responsibility. Smith 
County Education Asso. v. Anderson, 676 
S.W.2d 328, 1984 Tenn. LEXIS 936 (Tenn. 
1984). 

Although a trial court made no specific find- 
ing that a nonprofit foundation was a nonprofit 
corporation as described by T:.C.A. § 8-44- 
102(b)(1)(E)G), the trial court concluded the 
foundation had no full-time staff members; 
therefore, the foundation was not required to 
make its records available to the public pursu- 
ant to the Tennessee Public Records Act, T.C.A. 
§ 10-7-503(d), because the foundation had no 
more than two full-time staff members. Gau- 
treaux v. Internal Med. Educ. Found., Inc., 336 
S.W.3d 526, 2011 Tenn. LEXIS 205 (Tenn. Feb. 
28, 2011). 


5. “Governing Body.” 

Neither the faculty of the College of Law of 
the University of Tennessee nor committees 
composed of faculty members and students 
created to assist the dean in decision-making 
satisfy the definition of “governing body” since 
they make recommendations to the dean, who 
is an administrative officer as opposed to a 
“public body,” and hence their meetings are not 
subject to the provisions of this chapter. Fain v. 
Faculty of College of Law of University of 
Tennessee, 552 S.W.2d 752, 1977 Tenn. App. 
LEXIS 257 (Tenn. Ct. App. 1977). 

The grievance committee of the south central 
resource agency is not in a position to formulate 
the public policy and decisions referred to in the 
Sunshine Law’s purpose, and cannot be viewed 
as a governing body pursuant to T.C.A. § 8-44- 
102. Hastings v. South Cent. Human Resources 
Agency, 829 S.W.2d 679, 1991 Tenn. App. 
LEXIS 746 (Tenn. Ct. App. 1991). 

The board of directors of a preferred provider 
organization created is a public body because it 
is a subsidiary of the district, is comparable to 
a division or department of the state or county 
and is subject to the requirements of the Ten- 
nessee Open Meetings Act. Souder v. Health 
Partners, Inc., 997 S.W.2d 140, 1998 Tenn. App. 
LEXIS 714 (Tenn. Ct. App. 1998). 


6. Attorney-Client Conferences. 
Conferences between a public body and its 
attorney are neither constitutionally nor statu- 
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torily exempted from the provisions of the Ten- 
nessee Open Meetings Act. Van Kirk v. Board of 
Mayor & Aldermen, 668 S.W.2d 299, 1983 Tenn. 
App. LEXIS 717 (Tenn. Ct. App. 1983). 

Discussions between a public body and its 
attorney concerning pending litigation are not 
subject to the Open Meetings Act. Smith 
County Education Asso. v. Anderson, 676 
S.W.2d 328, 1984 Tenn. LEXIS 936 (Tenn. 
1984); Cooper v. Williamson County Bd. of 
Educ., 746 S.W.2d 176, 1987 Tenn. LEXIS 1031 
(Tenn. 1987). 

The holding that discussions between a pub- 
lic body and its attorney concerning pending 
litigation are not subject to the Open Meetings 
Act is a narrow exception, and applies only 
when the public body is a named party in the 
lawsuit. Smith County Education Asso. v. An- 
derson, 676 S.W.2d 328, 1984 Tenn. LEXIS 936 
(Tenn. 1984). 


7. Informal Assemblages. 

Although members of the board of education 
met at the school superintendent’s home prior 
to their regular meeting, the evidence was clear 
that while the superintendent may have spo- 
ken with four members of the seven-member 
board about public business, the superinten- 
dent did not speak individually or in a group to 
all members about the same topics, and such a 
gathering constituted the kind of informal as- 
semblage contemplated by subsection (c). Bun- 
dren v. Peters, 732 F. Supp. 1486, 1989 U.S. 
Dist. LEXIS 16980 (E.D. Tenn. 1989). 

School board had a right to meet with its 
attorney to discuss a pending controversy per- 
taining to a teacher. To the extent that the 
board made decisions or deliberated toward a 
decision, however, this was a “meeting” to 
which the Open Meetings Act applies. Van 
Hooser v. Warren County Bd. of Educ., 807 
S.W.2d 230, 1991 Tenn. LEXIS 24 (Tenn. 1991), 
rehearing denied, — S.W.2d —, 1991 Tenn. 
LEXIS 146 (Tenn. Apr. 8, 1991). 


8. “Meeting.” 

Gathering of four of seven school board mem- 
bers, and the school district’s superintendent at 
resort park, constituted a “meeting” under this 
section, where the five men present at the 
gathering discussed issues concerning the 
school district, including the issue of clustering, 
and deliberated toward making a decision con- 
cerning clustering, regardless of whether any 
board member made a decision at the gather- 
ing. Neese v. Paris Special School Dist., 813 
S.W.2d 432, 1990 Tenn. App. LEXIS 327 (Tenn. 
Ct. App. 1990). 

The Sunshine Law does not apply to meet- 
ings pertaining to decisions made by single 
public officials. Metropolitan Air Research Test- 
ing Authority, Inc. v. Metropolitan Government 
of Nashville & Davidson County, 842 S.W.2d 
611, 1992 Tenn. App. LEXIS 560 (Tenn. Ct. App. 
1992). 


8-44-103 


Trial court appropriately granted summary 
judgment to an individual consultant, his com- 
pany, and family members, and denied the 
trust agent’s motion for summary judgment 
because the Open Meetings Act was not vio- 
lated where no deliberation or decision was 
made during a lunch meeting between the 
consultant and three healthcare trustees. Ben- 
efit Consulting Alliance, LLC v. Clarksville 
Montgomery County Sch. Sys., — S.W.3d —, 
2013 Tenn. App. LEXIS 515 (Tenn. Ct. App. 
Aug. 5, 2018). 

Summary judgment finding officials’ Open 
Meetings Act (Act) violation erred because 
there was no vote or deliberation at an alleg- 
edly violative gathering to introduce a proposed 
moratorium and share relevant information, so 
the gathering was not a “meeting” under the 
Act. Flat Iron Partners, LP v. City of Covington, 
— §.W.3d —, 2015 Tenn. App. LEXIS 285 
(Tenn. Ct. App. Apr. 30, 2015). 


9. Emails. 

Although some emails sent between mem- 
bers of a local government discussing a pro- 
posed zoning change violated Tennessee’s Open 
Meeting Act, T.C.A. § 8-44-101, et seq., after 
the exchange of emails, the local government 
members engaged in a new and substantial 
reconsideration of the issues surrounding the 
zoning change; thus the ordinance was not 
deemed void under the Act. The emails were 
electronic communications used to deliberate 
public business in circumvention of the spirit or 
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requirements of the Act. Johnston v. Metro. 
Gov't of Nashville & Davidson County, 320 
S.W.3d 299, 2009 Tenn. App. LEXIS 832 (Tenn. 
Ct. App. Dec. 10, 2009), appeal denied, John- 
ston v. Metro. Gov’t, — S.W.3d —, 2010 Tenn. 
LEXIS 606 (Tenn. June 17, 2010). 


10. Taxpayer Standing. 

City council member who made a threshold 
showing of a violation of the Tennessee Open 
Meetings Act, T.C.A. §§ 8-44-101 to 8-44-111, | 
had standing as a citizen rather than as a 
taxpayer because there was no indication that 
he had demanded remedial measures prior to 
filing suit and was entitled under the American 
Rule and. Tenn. R. Civ. P. 54.04(2) to costs but 
not attorney fees in obtaining a halt to council 
action without public notice. Fannon v. City of 
LaFollette, 329 S.W.3d 418, 2010 Tenn. LEXIS 
1207 (Tenn. Dec. 21, 2010). 


11. Declaratory Judgment. 

School board submitted no evidence that it 
would be prejudiced in having to defend against 
the director’s remaining Open Meetings Act 
claims, and without some showing of prejudice, 
the application of the doctrine of laches was 
inappropriate, and thus summary judgment 
was inappropriate as to the director’s requests 
for an injunction as well as declaratory judg- 
ment that his termination was in violation of 
the Act and was void ab initio. Hampton v. 
Macon County Bd. of Educ., — S.W.3d —, 2014 
Tenn. App. LEXIS 10 (Tenn. Ct. App. Jan. 10, 
2014). 


(a) Notice of Regular Meetings. Any such governmental body which 
holds a meeting previously scheduled by statute, ordinance, or resolution shall 
give adequate public notice of such meeting. 

(b) Notice of Special Meetings. Any such governmental body which holds 
a meeting not previously scheduled by statute, ordinance, or resolution, or for 
which notice is not already provided by law, shall give adequate public notice 


of such meeting. 


(c) The notice requirements of this part are in addition to, and not in 
substitution of, any other notice required by law. 


History. 
Acts 1974, ch. 442, § 3; T.C.A., § 8-4403. 


Section to Section References. 
This section is referred to in §§ 4-3-5509, 
49-13-139. 


Law Reviews. © 
Contested Cases Under the Tennessee Uni- 


form Administrative Procedures Act (L. Harold 
Levinson), 6 Mem. St. U.L. Rev. 215 (1976). 


Attorney General Opinions. 

Permissibility of closed sessions of board of 
public hospital; records of studies considered by 
board and public inspection. OAG 15-08, 2015 
Tenn. AG LEXIS 7 (1/28/15). 





805 


PUBLIC MEETINGS 


8-44-103 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Purpose of Meeting. 
. Adequacy of Notice. 
. Attorney Fees. 

. Miscellaneous. 


=e OP COD 


. Constitutionality. 

This act is not unconstitutionally vague and 
ambiguous due to the phrase “adequate public 
notice” in this section, which is construed as 
adequate public notice under the circum- 
stances. Memphis Publishing Co. v. Memphis, 
513 S.W.2d 511, 1974 Tenn. LEXIS 465 (Tenn. 
1974). 


2. Purpose of Meeting. 

Although announcement of school board 
meeting was given at previously held regular 
meeting of board, such notice was inadequate 
where it failed to indicate the meeting was to be 
held for the purpose of discussing an issue of 
pervasive importance to public. Neese v. Paris 
Special School Dist., 813 S.W.2d 4382, 1990 
Tenn. App. LEXIS 327 (Tenn. Ct. App. 1990). 


3. Adequacy of Notice. 

The circumstances of each case must be 
taken into account to determine the adequacy 
of notice. Kinser v. Town of Oliver Springs, 880 
S.W.2d 681, 1994 Tenn. App. LEXIS 51 (Tenn. 
Ct. App. 1994), appeal denied, 1994 Tenn. 
LEXIS 227 (Tenn. July 11, 1994). 

Notice to the media that announced the time, 
date, and location of the meeting eight days 
prior to the meeting provided the public with a 
reasonable opportunity to be present at the 
meeting and was adequate even if the notice 
did not state the agenda of the meeting. Souder 
v. Health Partners, Inc., 997 S.W.2d 140, 1998 
Tenn. App. LEXIS 714 (Tenn. Ct. App. 1998). 

Selection of a particular person as an alder- 
man of a town was null and void because the 
action occurred without any prior notice in 
violation of Tennessee’s Open Meeting Act, 
T.C.A. § 8-44-103(a). Long v. City of Cooper- 
town, 801 F. Supp. 2d 674, 2011 U.S. Dist. 
LEXIS 72154 (M.D. Tenn. July 5, 2011). 

County’s publication of a notice in a newspa- 
per was sufficient under the Tennessee Open 
Meetings Act because the newspaper was pub- 
lished weekly, was intended for circulation to 
the general public, and contained matters of 
general interest; the newspaper was the cus- 
tomary location for the county planning com- 
mission’s notices, and any interested person 
could obtain a copy at a distribution rack or on 
the newspaper’s website. Fisher v. Rutherford 
County Reg’] Planning Comm’n, — S.W.3d —, 
2013 Tenn. App. LEXIS 359 (Tenn. Ct. App. 
May 29, 2013), appeal denied, — S.W.3d —, 
2013 Tenn. LEXIS 887 (Tenn. Oct. 31, 2013), 


cert. denied, 189 L. Ed. 2d 742, 134 S. Ct. 2707, 
— U.S. —, 2014 U.S. LEXIS 3872 (U.S. 2014). 

By separating the notice requirement into 
regular and special meetings, the legislature in 
the Tennessee Open Meetings Act has impliedly 
stated that “adequate public notice of such 
meeting” may be different depending on 
whether the meeting was regularly scheduled 
or specially set; the section requires notice of 
the meeting itself and does not speak to notice 
of the content of the meeting. Fisher v. Ruther- 
ford County Reg’l Planning Comm’n, — S.W.3d 
—, 2013 Tenn. App. LEXIS 359 (Tenn. Ct. App. 
May 29, 2013), appeal denied, — S.W.3d —, 
2013 Tenn. LEXIS 887 (Tenn. Oct. 31, 2013), 
cert. denied, 189 L. Ed. 2d 742, 134 S. Ct. 2707, 
— U.S. —, 2014 U.S. LEXIS 3872 (U.S. 2014). 

Trial court erred in finding that the notice a 
county provided was inadequate under the Ten- 
nessee Open Meetings Act because the county 
provided notice of its regular meeting in the 
same manner used with respect to all other site 
plans, and at that meeting, the planning com- 
mission considered a number of agenda items 
and voted on multiple issues. Fisher v. Ruther- 
ford County Reg’! Planning Comm’n, — S.W.3d 
—, 2013 Tenn. App. LEXIS 359 (Tenn. Ct. App. 
May 29, 2013), appeal denied, — S.W.3d —, 
2013 Tenn. LEXIS 887 (Tenn. Oct. 31, 2013), 
cert. denied, 189 L. Ed. 2d 742, 1384S. Ct. 2707, 
— US. —, 2014 U.S. LEXIS 3872 (U.S. 2014). 


4, Attorney Fees. 

In an action in which plaintiff city councilor 
asserted a violation of T.C.A. § 8-44-103 of the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., the trial court erred in awarding 
the councilor attorney’s fees and costs because 
the councilor was not a prevailing party as 
asserted by the trial court, and, even if he was, 
the Tennessee Open Meetings Act did not pro- 
vide for the award of attorney’s fees to a suc- 
cessful litigant. Fannon v. City of Lafollette, — 
S.W.3d —, 2010 Tenn. App. LEXIS 5 (Tenn. Ct. 
App. Jan. 11, 2010), affd in part, rev'd in part, 
LaFollette, 329 S.W.3d 418, 2010 Tenn. LEXIS 
1207 (Tenn. Dec. 21, 2010). 


5. Miscellaneous. 

Trial court erred in finding that violations by 
the Memphis light gas and water division of the 
requirements of the Open Meetings Act in re- 
voking a personnel policy concerning enhanced 
severance benefits resulted in a decision that 
was void under T.C.A. § 8-44-105, because the 
city council had, before the attempted revoca- 
tion, rendered a resolution limiting the divi- 
sion’s authority to enter into enhanced sever- 
ance agreements. Thompson v. Memphis Light, 
Gas and Water Div., 244 S.W.3d 815, 2007 
Tenn. App. LEXIS 430 (Tenn. Ct. App. July 12, 
2007). 
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ing proceedings by public bodies open to the 
public. 33 A.L.R.5th 731. 


Collateral References. 
Emergency exception under state law mak- 


8-44-104. Minutes recorded and open to public — Secret votes prohib- 
ited. 


(a) The minutes of a meeting of any such governmental body shall be 
promptly and fully recorded, shall be open to public inspection, and shall 
include, but not be limited to, a record of persons present, all motions, 
proposals and resolutions offered, the results of any votes taken, and a record 
of individual votes in the event of roll call. 

(b) All votes of any such governmental body shall be by public vote or public 
ballot or public roll call. No secret votes, or secret ballots, or secret roll calls 
shall be allowed. As used in this chapter, “public vote” means a vote in which 
the “aye” faction vocally expresses its will in unison and in which the “nay” 


faction, subsequently, vocally expresses its will in unison. 


History. 
Acts 1974, ch. 442, § 4; T.C.A., § 8-4404; 
Acts 1980, ch. 800, § 1. 


Law Reviews. 

A Review of Contested Case Provisions of the 
Tennessee Uniform Administrative Procedures 
Act (William P. Kratzke), 13 Mem. St. U.L. Rev. 
551 (1984). 


Attorney General Opinions. 

Ordinance banning photographic equipment 
from city board meeting not in violation of first 
amendment or Open Meeting Act, OAG 95-101, 
1995 Tenn. AG LEXIS 134 (10/2/95). 


NOTES TO DECISIONS 


Analysis 


1. Sanctions. 
2. Miscellaneous. 


1. Sanctions. 

Where local board of parks and recreation 
violated the Open Meetings Act by failing to 
fully record the minutes of its meeting, reme- 
dial action by subsequently amending its min- 
utes did not foreclose the need to impose sanc- 
tions against the board under T.C.A. § 8-44- 
106. Zseltvay v. Metropolitan Gov’t, 986 S.W.2d 
581, 1998 Tenn. App. LEXIS 522 (Tenn. Ct. 
App. 1998). 


Collateral References. 
Attorney-client exception under state law 


2. Miscellaneous. 

Trial court erred in finding that violations by 
the Memphis light gas and water division of the 
requirements of the Open Meetings Act in re- 
voking a personnel policy concerning enhanced 
severance benefits resulted in a decision that 
was void under T.C.A. § 8-44-105 because the 
city council had, before the attempted revoca- 
tion, rendered a resolution limiting the divi- 
sion’s authority to enter into enhanced sever- 
ance agreements. Thompson v. Memphis Light, 
Gas and Water Div., 244 S.W.3d 815, 2007 
Tenn. App. LEXIS 430 (Tenn. Ct. App. July 12, 
2007). 


making proceedings by public bodies open to 
the public. 34 A.L.R.5th 591. 


8-44-105. Action nullified — Exception. 


Any action taken at a meeting in violation of this part shall be void and of no 
effect; provided, that this nullification of actions taken at such meetings shall 
not apply to any commitment, otherwise legal, affecting the public debt of the 
entity concerned. 
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History. 
Acts 1974, ch. 442, § 5; T.C.A., § 8-4405. 


Law Reviews. 
A Review of Contested Case Provisions of the 
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Tennessee Uniform Administrative Procedures 
Act (William P. Kratzke), 13 Mem. St. U.L. Rev. 
551 (1984). 


NOTES TO DECISIONS 


Analysis 


1. Approval of Settlement Conditions in Pri- 
vate Meeting. 

2. Subsequent Ratification. 

3. Consequences of Violating Open Meetings 
Act. 


1. Approval of Settlement Conditions in 
Private Meeting. 

Where school board acted to approve settle- 
ment conditions in a private meeting, action 
was taken in violation of the Open Meetings 
Act, and the board’s attempted settlement of a 
controversy involving one of its teachers by 
approval of conditions for continued employ- 
ment was void and of no effect. Van Hooser v. 
Warren County Bd. of Educ., 807 S.W.2d 230, 
1991 Tenn. LEXIS 24 (Tenn. 1991), rehearing 
denied, — S.W.2d —, 1991 Tenn. LEXIS 146 
(Tenn. Apr. 8, 1991). 


2. Subsequent Ratification. 

The legislative intent of the Public Meetings 
Act was not forever to bar a governing body 
from properly ratifying its decision made in a 
prior violative manner. However, neither was it 
the legislative intent to allow such a body to 
ratify a decision in a subsequent meeting by a 
perfunctory crystallization of its earlier action. 
The purpose of the act is satisfied if the ulti- 
mate decision is made in accordance with the 
Public Meetings Act, and if it is a new and 
substantial reconsideration of the issues in- 
volved, in which the public is afforded ample 
opportunity to know the facts and to be heard 
with reference to the matters at issue. Neese v. 
Paris Special School Dist., 813 S.W.2d 482, 
1990 Tenn. App. LEXIS 327 (Tenn. Ct. App. 
1990). 

Action of the board of trustees in ratifying the 
actions of the board of directors of a preferred 
provider organization in limiting the physician 
networks was merely a perfunctory rubber 
stamp of previous actions taken in violation of 
the Open Meetings Act and failed to cure the 
previous violations of the Act because there was 
no discussion of the matter and the board of 


trustees failed to give new and substantial 
reconsideration to the issue. Souder v. Health 
Partners, Inc., 997 S.W.2d 140, 1998 Tenn. App. 
LEXIS 714 (Tenn. Ct. App. 1998). 


3. Consequences of Violating Open Meet- 
ings Act. 

Trial court erred in finding that violations by 
the Memphis light gas and water division of the 
requirements of the Open Meetings Act in re- 
voking a personnel policy concerning enhanced 
severance benefits resulted in a decision that 
was void under T.C.A. § 8-44-105, because the 
city council had, before the attempted revoca- 
tion, rendered a resolution limiting the divi- 
sion’s authority to enter into enhanced sever- 
ance agreements. Thompson v. Memphis Light, 
Gas and Water Div., 244 S.W.3d 815, 2007 
Tenn. App. LEXIS 430 (Tenn. Ct. App. July 12, 
2007). 

Trial court properly granted the city sum- 
mary judgment on the citizen’s Open Meetings 
Act claim because even if the city violated the 
act by some of its officials meeting with the 
investors’ representative in private, the viola- 
tions were cured under T.C.A. § 8-44-105 by 
the city’s substantial consideration of the sale 
during five subsequent public meetings; during 
all five meetings, citizens were permitted to 
express their opinions regarding disposition of 
the building and it was only after the public 
meetings that the decision to sell the property 
was made. Dossett v. City of Kingsport, 258 
S.W.3d 139, 2007 Tenn. App. LEXIS 729 (Tenn. 
Ct. App. Nov. 28, 2007), appeal denied, — 
S.W.3d —, 2008 Tenn. LEXIS 464 (Tenn. June 
2, 2008), appeal denied, — S.W.3d —, 2008 
Tenn. LEXIS 430 (Tenn. June 16, 2008), appeal 
denied, — S.W.3d —, 2008 Tenn. LEXIS 423 
(Tenn. June 16, 2008). 

Selection of a particular person as an alder- 
man of a town was null and void because the 
action occurred without proper notice in viola- 
tion of Tennessee’s Open Meeting Act, T.C.A. 
§ 8-44-103(a). Long v. City of Coopertown, 801 
F, Supp. 2d 674, 2011 U.S. Dist. LEXIS 72154 
(M.D. Tenn. July 5, 2011). 


8-44-106. Enforcement — Jurisdiction. 


(a) The circuit courts, chancery courts, and other courts which have equity 
jurisdiction, have jurisdiction to issue injunctions, impose penalties, and 
otherwise enforce the purposes of this part upon application of any citizen of 
this state. 
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(b) In each suit brought under this part, the court shall file written findings 
of fact and conclusions of law and final judgments, which shall also be recorded 


in the minutes of the body involved. 


(c) The court shall permanently enjoin any person adjudged by it in 
violation of this part from further violation of this part. Each separate 
occurrence of such meetings not held in accordance with this part constitutes 


a separate violation. 


(d) The final judgment or decree in each suit shall state that the court 
retains jurisdiction over the parties and subject matter for a period of one (1) 
year from date of entry, and the court shall order the defendants to report in 
writing semiannually to the court of their compliance with this part. 


History. 
Acts 1974, ch. 442, § 6; T:C.A., § 8-4406. 


Law Reviews. 

A Survey of Civil Procedure in Tennessee — 
1977, IV. Pretrial Procedure (John L. Sobieski, 
Jr.), 46 Tenn. L. Rev. 308 (1979). 

Sunlight’s Glare: How Overbroad Open Gov- 
ernment Laws Chill Free Speech and Hamper 
Effective Democracy (Steven J. Mulroy), 78 
Tenn. L. Rev. 309 (2011). 


Attorney General Opinions. 

Each of the board of regents and the board of 
trustees has sufficient power to establish an 
emeritus program if such program is construed 
as an employment agreement or a consulting 
agreement with the participants, but neither 
has the power to establish an emeritus program 
if such program is construed as a retirement 
program, OAG 00-070, 2000 Tenn. AG LEXIS 
72 (4/11/00). 


NOTES TO DECISIONS 


Analysis 


. Application. 

. Right to Sue. 

. Election of Remedies. 
Standing. 

. Strict Compliance. 

. Penalties. 


. Application. 

Enforcement tools of T.C.A. § 8-44-106 are 
available or required only if a violation of the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., is found to have occurred. Fannon v. 
City of Lafollette, —S.W.3d —, 2010 Tenn. App. 
LEXIS 5 (Tenn. Ct. App. Jan. 11, 2010), affd in 
part, rev'd in part, LaFollette, 329 S.W.3d 418, 
2010 Tenn. LEXIS 1207 (Tenn. Dec. 21, 2010). 


2. Right to Sue. 

Where lawsuit was brought under the provi- 
sions of the Public Meetings Act and the relief 
sought was as allowed by that statute, the 
plaintiffs right to sue was determined under 
the provisions of that enactment, and the court 
treated averment of complaint that lawsuit was 
brought under the provisions of the Declaratory 
Judgments Act as mere surplusage, so that the 
definition of who may sue under that statute 
had no bearing. Curve Elementary School Par- 
ent & Teacher’s Organization v. Lauderdale 
County School Board, 608 S.W.2d 855, 1980 
Tenn. App. LEXIS 397 (Tenn. Ct. App. 1980). 


3. Election of Remedies. 
The remedies provided under the Open Meet- 


ings Act and the Human Rights Act, T.C.A. 
§ 4-21-306, are neither inconsistent nor repug- 
nant and a plaintiff is not, therefore, compelled 
to elect between them. Forbes v. Wilson County 
Emergency Dist. 911 Bd., 966 S.W.2d 417, 1998 
Tenn. LEXIS 209 (Tenn. 1998). 


4. Standing. 

Based upon allegations of complaint as con- 
sidered on motion to dismiss for lack of a claim 
upon which relief can be granted, parent and 
teacher association had standing to sue in its 
own name under this section, although defen- 
dant school board could during the process of 
the hearing disprove essential allegations and 
prove lack of standing. Curve Elementary 
School Parent & Teacher’s Organization v. Lau- 
derdale County School Board, 608 S.W.2d 855, 
1980 Tenn. App. LEXIS 397 (Tenn. Ct. App. 
1980). 

Tennessee corporation whose principal place 
of business was in Nashville had standing to 
bring suit to test city’s compliance with the 
Sunshine Law. Metropolitan Air Research Test- 
ing Authority, Inc. v. Metropolitan Government 
of Nashville & Davidson County, 842 S.W.2d 
611, 1992 Tenn. App. LEXIS 560 (Tenn. Ct. App. 
1992). 


5. Strict Compliance. 

Strict compliance with the Open Meetings 
Act is a necessity if the act is to be effective. 
Zseltvay v. Metropolitan Gov’t, 986 S.W.2d 581, 
1998 Tenn. App. LEXIS 522 (Tenn. Ct. App. 
1998). 
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Where local board of parks and recreation 
violated the Open Meetings Act by failing to 
fully record the minutes of its meeting, reme- 
dial action by subsequently amending its min- 
utes did not foreclose the need to impose sanc- 
tions against the board under T.C.A. § 8-44- 
106. Zseltvay v. Metropolitan Gov’t, 986 S.W.2d 
581, 1998 Tenn. App. LEXIS 522 (Tenn. Ct. 
App. 1998). 


6. Penalties. 

To the extent that the complaint could be 
read to seek damages solely as a result of 
alleged violation of the Open Meetings Act, 
such request was inappropriate; there was no 
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injunction already in place. Hampton v. Macon 
County Bd. of Educ., — S$.W.3d —, 2014 Tenn. 
App. LEXIS 10 (Tenn. Ct. App. Jan. 10, 2014). 

School board submitted no evidence that it 
would be prejudiced in having to defend against 
the director’s remaining Open Meetings Act 
claims, and without some showing of prejudice, 
the application of the doctrine of laches was 
inappropriate, and thus summary judgment 
was inappropriate as to the director’s requests 
for an injunction as well as declaratory judg- 
ment that his termination was in violation of 
the Act and was void ab initio. Hampton v. 
Macon County Bd. of Educ., — S.W.3d —, 2014 
Tenn. App. LEXIS 10 (Tenn. Ct. App. Jan. 10, 


allegation that the school board violated an 2014). 


8-44-107. Board of directors of Performing Arts Center Management 
Corporation. 


The board of directors of the Tennessee Performing Arts Center Manage- 
ment Corporation shall be subject to, and shall in all respects comply with, all 
of the provisions made applicable to governing bodies by this chapter. 


History. 
Acts 1981, ch. 375, § 1. 


8-44-108. Participation by electronic or other means. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Governing body” refers to boards, agencies and commissions of state 
government, including state debt issuers as defined in this section and 
municipal governing bodies. For the purpose of this section only, “municipal 
governing bodies” means only those municipal governing bodies organized 
under title 6, chapter 18, and having a city commission of three (3) members, 
and having a population of more than two thousand five hundred (2,500), 
according to the 2000 federal census or any subsequent federal census; 

(2) “Meeting” has the same definition as defined in § 8-44-102; 

(3) “Necessity” means that the matters to be considered by the governing 
body at that meeting require timely action by the body, that physical 
presence by a quorum of the members is not practical within the period of 
time requiring action, and that participation by a quorum of the members by 
electronic or other means of communication is necessary; and 

(4) “State debt issuers” means the Tennessee state funding board, Ten- 
nessee local development authority, Tennessee housing development agency, 
and Tennessee state school bond authority, and any of their committees. 
(b)(1) A governing body may, but is not required to, allow participation by 
electronic or other means of communication for the benefit of the public and 
the governing body in connection with any meeting authorized by law; 
provided, that a physical quorum is present at the location specified in the 
notice of the meeting as the location of the meeting. 

(2) If a physical quorum is not present at the location of a meeting of a 
governing body, then in order for a quorum of members to participate by 
electronic or other means of communication, the governing body must make 
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a determination that a necessity exists. Such determination, and a recitation 
of the facts and circumstances on which it was based, must be included in the 
minutes of the meeting. 

(3) If a physical quorum is not present at the location of a meeting of a 
governing body other than a state debt issuer, the governing body other than 
a state debt issuer must file such determination of necessity, including the 
recitation of the facts and circumstances on which it was based, with the 
office of secretary of state no later than two (2) working days after the 
meeting. The secretary of state shall report, no less than annually, to the 
general assembly as to the filings of the determinations of necessity. This 
subdivision (b)(3) shall not apply to the board of regents, to the board of 
trustees of the University of Tennessee or to the Tennessee higher education 
commission. 

(4) Nothing in this section shall prohibit a governing body from complying 
with § 8-44-109. 

(c)(1) Any meeting held pursuant to the terms of this section shall comply 
with the requirements of the Open Meetings Law, codified in this part, and 
shall not circumvent the spirit or requirements of that law. 

(2) Notices required by the Open Meetings Law, or any other notice 
required by law, shall state that the meeting will be conducted permitting 
participation by electronic or other means of communication. 

(3) Each part of a meeting required to be open to the public shall be 
audible to the public at the location specified in the notice of the meeting as 
the location of the meeting. Each member participating electronically or 
otherwise must be able to simultaneously hear each other and speak to each 
other during the meeting. Any member participating in such fashion shall 
identify the persons present in the location from which the member is 
participating. 

(4) Any member of a governing body not physically present at a meeting 
shall be provided, before the meeting, with any documents that will be 
discussed at the meeting, with substantially the same content as those 
documents actually presented. 

(5) All votes taken during a meeting held pursuant to the terms of this 
section shall be by roll call vote. 

(6) A member participating in a meeting by this means is deemed to be 
present in person at the meeting for purposes of voting, but not for purposes 
of determining per diem eligibility. However, a member may be reimbursed 
expenses of such electronic communication or other means of participation. 


History. 

Acts 1990, ch. 815, § 1; 1999, ch. 490, § 1; 
2005, ch. 82, § 1; 2008, ch. 923, § 1; 2012, ch. 
1054, § 3. 


Compiler’s Notes. 

Former § 8-44-110, which provided that 
subdivision (b)(4) be repealed on July 1, 2011, 
was repealed by Acts 2009, ch. 175, § 1, effec- 
tive May 7, 2009. 

Acts 2008, ch. 923, § 3 provided that the 
office of open records counsel shall study the 
issue of governing bodies allowing electronic 


communication between members by means of 
computer conferencing on the Internet. 

Acts 2012, ch. 1054, § 5 provided that the 
act, which amended subdivision (b)(3), shall be 
implemented within the existing resources of 
the higher education systems. 

For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Cross-References. 

Reporting requirements satisfied by notice to 
general assembly members of publication of 
reports, § 3-1-114. 
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Section to Section References. 
This section is referred to in §§ 7-39-302, 
7-69-105, 49-7-151, 49-13-138. 


Attorney General Opinions. 
County school board — telephone meeting, 


8-44-109 


OAG 99-152, 1999 Tenn. AG LEXIS 156 
(8/16/99). 

Parole grant hearings may be conducted by 
the use of two way video conferencing, OAG 
05-175, 2005 Tenn. AG LEXIS 177 (12/13/05). 


NOTES TO DECISIONS 


1. “Meeting”. 

Trial court appropriately granted summary 
judgment to an individual consultant, his com- 
pany, and family members, and denied the 
trust agent’s motion for summary judgment 
because the Open Meetings Act was not vio- 


made during a lunch meeting between the 
consultant and three healthcare trustees. Ben- 
efit Consulting Alliance, LLC v. Clarksville 
Montgomery County Sch. Sys., — S.W.3d —, 
2013 Tenn. App. LEXIS 515 (Tenn. Ct. App. 
Aug. 5, 2013). 


lated where no deliberation or decision was 


8-44-109. Electronic communication via Internet forum. 


(a) A governing body may, but is not required to, allow electronic commu- 
nication between members by means of a forum over the Internet only if the 
governing body: 

(1) Ensures that the forum through which the electronic communications 
are conducted is available to the public at all times other than that necessary 
for technical maintenance or unforeseen technical limitations; 

(2) Provides adequate public notice of the governing body’s intended use 
of the electronic communication forum; 

(3) Controls who may communicate through the forum; 

(4) Controls the archiving of the electronic communications to ensure that 
the electronic communications are publicly available for at least one (1) year 
after the date of the communication; provided, that access to the archived 
electronic communications is user-friendly for the public; and 

(5) Provides reasonable access for members of the public to view the 
forum at the local public library, the building where the governing body 
meets or other public building. 

(b) Electronic communications posted to a forum shall not substitute for 
decision making by the governing body in a meeting held in accordance with 
this part. Communications between members of a governing body posted to a 
forum complying with this section shall be deemed to be in compliance with the 
open meetings laws compiled in this part. 

(c) Prior to a governing body initially utilizing a forum to allow electronic 
communications by its members that meets the requirements of this section, 
including the public notice required in subsection (a), the governing body shall 
file a plan with the office of open records counsel. The plan shall describe how 
the governing body will ensure compliance with subsection (a). Within thirty 
(30) days of receipt of the plan, the office of open records counsel shall 
acknowledge receipt of the plan and shall report whether or not the plan and 
the proposed actions comply with subsection (a). If the office determines that 
compliance with subsection (a) has not been met, the office shall provide 
written comments regarding the plan to the governing body. Until such time as 
the governing body complies with the written comments provided by the office 
and the office issues a report of compliance, the governing body shall not be 
allowed to establish or utilize such forum. This subsection (c) shall not apply to 
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any governing body that had established a forum pursuant to this section prior 


to May 7, 2009. 


(d) No member participating in an electronic communication pursuant to 
this section is deemed to be eligible for per diem for such participation. 

(e) As used in this section, “governing body” means the elected governing 
body of a county, city, metropolitan form of government or school board. 


History. 
Acts 2008, ch. 923, § 2; 2009, ch. 175, § 2. 


Compiler’s Notes. 

Former § 8-44-110, which provided that this 
section be repealed on July, 2011, was repealed 
by Acts 2009, ch. 175, § 1, effective May 7, 
2009. 


8-44-110. [Repealed.] 


Compiler’s Notes. 
Former § 8-44-110 (Acts 2008, ch. 923, § 4), 


Acts 2008, ch. 923, § 3 provided that the 
office of open records counsel shall study the 
issue of governing bodies allowing electronic 
communication between members by means of 
computer conferencing on the Internet. 


Section to Section References. 
This section is referred to in § 8-44-108. 


8-44-109, was repealed by Acts 2009, ch. 175, 
§ 1, effective May 7, 2009. 


concerning the repeal of §§ 8-44-108(b)(4) and 


8-44-111. Open meetings — Development of educational program re- 
quired — Materials. 


(a) The municipal technical advisory service (MTAS) for municipalities and 
the county technical assistance service (CTAS) for counties, in order to provide 
guidance and direction, shall develop a program for educating their respective 
public officials about the open meetings laws codified in this chapter, and how 
to remain in compliance with such laws. 

(b) The Tennessee school board association shall develop a program for 
educating elected school board members about the open meetings laws and 
how to remain in compliance with such laws. 

(c) The utility management review board shall develop a program for board 
members of water, wastewater and gas authorities created by private act or 
under the general law and of utility districts, in order to educate the board 
members about the open meetings laws and how to remain in compliance with 
such laws. 

(d) The state emergency communications board created by § 7-86-302 shall 
develop a program for educating emergency communications district board 
members about the open meetings laws and how to remain in compliance with 
such laws. 

(e) The office of open records counsel established in chapter 4, part 6 of this 
title shall establish educational programs and materials regarding open 
meetings laws in this state, to be made available to the public and to public 
officials. 


History. 
Acts 2008, ch. 1179, § 5. 
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PART 2 
LABOR NEGOTIATIONS 


8-44-201. Labor negotiations between public employee union and 
state or local government. 


(a) Notwithstanding any other Tennessee law to the contrary, labor nego- 
tiations between representatives of public employee unions or associations and 
representatives of a state or local governmental entity shall be open to the 
public, whether or not the negotiations by the state or local governmental 
entity are under the direction of the legislative, executive or judicial branch of 
government. 

(b) Nothing contained in this section shall be construed to require that 
planning or strategy sessions of either the union committee or the governmen- 
tal entity committee, meeting separately or with the entity it represents, be 
open to the public. 

(c) Nothing contained in this section shall be construed to grant recognition 
rights of any sort. 

(d) Both sides shall decide jointly and announce in advance of any such 
labor negotiations where such meetings shall be held. 


History. 
Acts 1979, ch. 41, § 1; T-.C.A., § 8-4421; Acts 
2009, ch. 2938, § 1. 


Cross-References. 

Annual leave for statewide public employee 
association meeting, § 8-50-110. 

Employee associations’ access to public em- 
ployees, dissemination of literature, § 8-50- 
1001. 

Leave of absence for public employee associa- 
tion officers, § 8-50-109. 


Payroll deduction for certain public employee 
associations, § 8-23-204. 


Law Reviews. 

Remedies other than the Tennessee Uniform 
Administrative Procedures Act “Contested 
Case” Approach to Dealing with State and 
Local Governmental Action (John Beasley), 13 
Mem. St. U.L. Rev. 619 (1984). 


CHAPTER 45 
[RESERVED] 


CHAPTER 46 
IMPEACHMENT 


Part 1. General Provisions 


Section 

8-46-101. 
8-46-102. 
8-46-103. 
8-46-104. 
8-46-105. 
8-46-106. 
8-46-107. 
8-46-108. 


Suspension pending trial. 
Jurisdiction of trial. 

Summons by senate. 

Issuance and service of process. 
Copy of impeachment — Answer. 


Officers liable — Effect of judgment. 
Majority of house of representatives required. 
Contents of impeachment — Right to counsel. 
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Part 2. Fees and Costs 


Section 

8-46-201. 
8-46-202. 
8-46-2038. 
8-46-204. 
8-46-205. 


Witness fees. 

Fees of sergeant at arms. 
Probate of fees. 

Defendant’s liability for costs. 
Costs paid by state. 


PART 1 
GENERAL PROVISIONS 


8-46-101. Officers liable — Effect of judgment. 


The governor, judges of the supreme court and court of appeals, judges of 
inferior courts, chancellors, attorneys for the state, state treasurer, comptroller 
of the treasury and secretary of state shall be liable to impeachment whenever 
they may, in the opinion of the house of representatives, commit any crime in 
their official capacity which may require disqualification; but judgment shall 
only extend to removal from office, and disqualification to fill any office 
thereafter. The party shall, nevertheless, be liable to indictment, trial, judg- 


ment, and punishment according to law. 


History. 

Code 1858, § 5282 (deriv. Const. 1834, art. 5, 
§ 4); Shan., § 7262; mod. Code 1932, § 11864; 
T.C.A. (orig. ed.), § 8-2601. 


Cross-References. 
Effect of judgment, Tenn. Const., art. V, § 4. 
Non-specified civil officers may be proceeded 
against by indictment for misbehavior in office, 
Tenn. Const., art. V, § 5. 
Power of governor to pardon does not extend 
to impeachment, Tenn. Const., art. III, § 6. 
Power of general assembly to relieve from 
penalties imposed, Tenn. Const., art. V, § 4. 


Removal of officers not subject to impeach- 
ment, title 8, ch. 47. 

Who may be impeached, Tenn. Const., art. V, 
§ 4. 


Law Reviews. 

Tennessee Civil Disabilities: A Systemic Ap- 
proach (Neil P. Cohen), 41 Tenn. L. Rev. 253 
(1974). 


Collateral References. 

Validity, under state law, of appointment of 
special prosecutor where regular prosecutor is 
charged with, or being investigated for, crimi- 
nal or impeachable offense. 84 A.L.R.3d 115. 


8-46-102. Majority of house of representatives required. 


A majority of all the members of the house of representatives elected shall 


concur in an impeachment. 


History. 
Code 1858, § 5283; Shan., § 7263; Code 
1932, § 11865; T.C.A. (orig. ed.), § 8-2602. 


Cross-References. 
House of representatives to have sole power 
of impeachment, Tenn. Const., art. V, § 1. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


8-46-103. Contents of impeachment — Right to counsel. 


The impeachment shall specify the offenses charged with the same precision 
required in an indictment, and the accused shall be allowed counsel as in cases 


of other prosecutions. 
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History. 
Code 1858, § 5284; Shan., § 7264; Code 
1932, § 11866; T.C.A. (orig. ed.), § 8-2603. 


Cross-References. 
Impeachments to be prosecuted by members 
of house of representatives, Tenn. Const., art. V, 


§ 3. 


8-46-104. Suspension pending trial. 


IMPEACHMENT 


8-46-107 


Right to counsel, Tenn. Const., art. I, § 9. 
Right to presentment, indictment or im- 
peachment, Tenn. Const., art. I, § 14. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


Every officer impeached shall be suspended from the exercise of such officer’s 
official duties until such officer’s acquittal. 


History. 
Code 1858, § 5288; Shan., § 7268; Code 
1932, § 11870; T.C.A. (orig. ed.), § 8-2604. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


8-46-105. Jurisdiction of trial. 


Collateral References. 
Power of officer, effect of pendency of im- 
peachment proceedings. 16 A.L.R. 411. 
Validity, under state law, of appointment of 
special prosecutor where regular prosecutor is 
charged with, or being investigated for, crimi- 
nal or impeachable offense. 84 A.L.R.3d 115. 


The senate of the general assembly is the court for the trial of impeach- 


ments, and has such jurisdiction as 


Tennessee, Article V. 


History. 
Code 1858, § 4968; Shan., § 6929; Code 
1932, § 11468; T-.C.A. (orig. ed.), § 8-2605. 


Cross-References. 

How impeachment prosecuted, Tenn. Const., 
art. WV, S¢3. 

Judgment, penalty, and relief in impeach- 
ment, Tenn. Const., art. V, § 4. 


8-46-106. Summons by senate. 


is conferred by the Constitution of 


Senators, expenses when sitting as court of 
impeachment, Tenn. Const., art. II, § 23. 

Trial of impeachments, Tenn. Const., art. V, 
Sa 2 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


When possessed of an impeachment, the senate shall forthwith cause the 


person accused to be brought before it. 


History. 
Code 1858, § 5285; Shan., § 7265; Code 
1932, § 11867; T.C.A. (orig. ed.), § 8-2606. 


Cross-References. 
Impeachments to be tried after adjournment 
of general assembly, Tenn. Const., art. V, § 3. 


8-46-107. Issuance and service of process. 


All writs and process shall be issued by the clerk of the senate, and tested in 
the clerk’s name, and may be served by any person authorized by the senate or 


its speaker. 


History. 
Code 1858, § 5286; Shan., § 7266; Code 
1932, § 11868; T.C.A. (orig. ed.), § 8-2607. 


Law Reviews. 
The Tennessee Court System — Supreme 


Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 
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8-46-108. Copy of impeachment — Answer. 


Upon the appearance of the person impeached, such person is entitled to a 
copy of the impeachment, and to a reasonable time in which to answer the 
same. 


History. Law Reviews. 
Code 1858, § 5287; Shan., § 7267; Code The Tennessee Court System — Supreme 
1932, § 11869; T.C.A. (orig. ed.), § 8-2608. Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 


Cross-References. Rev. 191 (1978). 


Right to presentment, indictment or im- 
peachment, Tenn. Const., art. I, § 14. 


PART 2 
FEES AND COSTS 


8-46-201. Witness fees. 


Witnesses on the trial of an impeachment before the senate shall be allowed 
the following fees: 


(1) For every day’s attendance on such trial .....................00000e $1.00 

(2) For every twenty-five (25) miles the witness may necessarily travel in 

going to and returning from the place of trial ....................... cee $1.00 
History. Law Reviews. 


Code 1858, § 5289 (deriv. Acts 1815, ch. 110, The Tennessee Court System — Supreme 
§ 1); Shan., § 7269; Code 1932, § 11871; Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
T.C.A. (orig. ed.), § 8-2609. Rev. 191 (1978). 


8-46-202. Fees of sergeant at arms. 


The sergeant at arms, or such other officer as may be appointed, shall be 
allowed the following fees: 


(1) For every arrest under process from the senate .................. $2.00 

(2) For each mile the sergeant or other appointed officer may travel in 

poing to,and returning from such (arrest, . oy o..s oases cian oro ess eee ee eee 05 

(3) FOr @xecuting @aCh SUDPOCUA’ ic. u.ses lik ireen deta ee ee kine ee ee .50 

(4) For each day the sergeant or other appointed officer may attend the 

senate on. amyxsuchitrials jase oak ey lide vacueucut ondleim ice HUeennne aan aa 2.00 
History. Law Reviews. 


Code 1858, § 5290 (deriv. Acts 1815, ch. 110, The Tennessee Court System — Supreme 
§ 1); Shan., § 7270; Code 1932, § 11872; Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
T.C.A. (orig. ed.), § 8-2610. Rev. 191 (1978). 


8-46-203. Probate of fees. 


The witness and officer shall prove their account by oath before the clerk of 
the senate, and the clerk’s certificate annexed thereto shall enable the holder 
to collect the amount from the defendant or the state, according as either is 
hable. 
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Section to Section References. 
This section is referred to in § 8-46-205. 


History. 

Code 1858, § 5291 (deriv. Acts 1815, ch. 110, 
§ 2); Shan., § 7271; Code 1932, § 11873; 
T.C.A. (orig. ed.), § 8-2611. 


8-46-204. Defendant’s liability for costs. 


If the defendant is found guilty, the defendant is liable for all such costs, and 
the same may be recovered by action before any tribunal having cognizance of 
the amount. 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 191 (1978). 


History. 

Code 1858, § 5292 (deriv. Acts 1815, ch. 110, 
§§ 2, 3); Shan., § 7272; Code 1932, § 11874; 
T.C.A. (orig. ed.), § 8-2612. 


.8-46-205. Costs paid by state. 


If the defendant is acquitted, or is unable to pay the costs, after due course 
of law has been had thereon, the state treasurer shall pay the witnesses and 
officer, upon the production of their certified accounts as provided in § 8-46- 
203. 


History. concerning entitlement to funds, absent appro- 


Code 1858, § 5293 (deriv. Acts 1815, ch. 110, 


priation. 


§§ 2, 3); Shan., § 7273; Code 1932, § 11875; 


T.C.A. (orig. ed.), § 8-2613. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, . 


Section 


8-47-101. 
8-47-102. 
8-47-1083. 
8-47-104. 
8-47-105. 
8-47-106. 
8-47-107. 
8-47-108. 
8-47-109. 
8-47-110. 
8-47-111. 
8-47-112. 
8-47-1138. 
8-47-114. 
8-47-115. 
8-47-116. 
8-47-117. 
8-47-118. 
8-47-119. 
8-47-120. 
8-47-121. 
8-47-122. 
8-47-123. 
8-47-124. 


Law Reviews. 


Rev. 191 (1978). 


CHAPTER 47 
REMOVAL OF OFFICERS 


Officers subject to removal — Grounds. 

Institution by prosecuting attorneys on own initiative. 
Investigation and institution of proceedings. 
Subpoena to appear before prosecuting attorney. 
Testimony before prosecuting attorneys. 

Disobedience to attorney’s subpoena. 
Self-incrimination privilege unavailable — Immunity from prosecution. 
Filing of complaint on direction of governor. 
Governor’s duty to direct prosecution. 

Petition in name of state — Filing by relators. 
Assistance to prosecution by relators. 

Additional counsel for prosecution. 

Form and contents of petition. 

Summons — Time to answer. 

Pleadings. 

Suspension pending hearing — Filling of vacancy. 
Hearing on suspension. 

Application of chancery procedure. 

Trial — Continuance — Right to jury. 

Judgment of ouster. 

Restoration to office — Salary during suspension — Attorney fees. 
Liability for costs. 

Appeal. 

Procedure. 


The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
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Section 

8-47-125. Priority on appeal. 

8-47-126. Criminal liability unaffected. 
8-47-127. Lottery construed. 


8-47-101. Officers subject to removal — Grounds. 


Every person holding any office of trust or profit, under and by virtue of any 
of the laws of the state, either state, county, or municipal, except such officers 
as are by the constitution removable only and exclusively by methods other 
than those provided in this chapter, who shall knowingly or willfully commit 
misconduct in office, or who shall knowingly or willfully neglect to perform any 
duty enjoined upon such officer by any of the laws of the state, or who shall in 
any public place be in a state of intoxication produced by strong drink 
voluntarily taken, or who shall engage in any form of illegal gambling, or who 
shall commit any act constituting a violation of any penal statute involving 
moral turpitude, shall forfeit such office and shall be ousted from such office in 


the manner hereinafter provided. 


History. 

Acts 1915, ch. 11, § 1; Shan., § 1135a1; Code 
1932, § 1877; T.C.A. (orig. ed.), § 8-2701; Acts 
2004, ch. 621, § 1. 


Cross-References. 

Clerks of courts, removal or suspension, 
§§ 18-1-301, 18-1-302, 18-3-110. 

Emergency management support forces or 
mobile reserve unit, § 58-2-113. 

Failure of clerk or clerk and master to comply 
with order for new bond, removal, § 18-2-213. 

Impeachments, Tenn. Const., art. V, §§ 1-5; 
title 8, ch. 46. 

Loss of retirement benefits for felony convic- 
tion arising out of employment or official capac- 
ity, §§ 8-35-203, 8-36-201. 

Officers liable to indictment and removal, 
Tenn. Const., art. V, § 5. 

Officers subject to impeachment, 
Const., art. V, § 4; § 8-46-101. 

Ouster from usurped office, title 29, chapter 
35. 

Removal of judges and attorneys for state, 
Tenn. Const., art. VI, § 6. 

Removal of officers and employees of city 
manager cities, § 6-20-220. 

Suspension, removal or discharge from office, 
§ 39-16-406. 


Tenn. 


Section to Section References. 

This chapter is referred to in §§ 2-6-304, 
6-33-104, 7-34-115, 7-82-307, 7-86-314, 8-4-115, 
8-17-106, 9-13-211, 9-21-308, 16-15-303, 38-6- 
101, 38-6-112, 40-28-105, 54-7-205, 63-5-103. 

This section is referred to in §§ 8-10-109, 
8-47-103, 8-47-127. 


Textbooks. 

Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
peal and Error, § 83; 6 Tenn. Juris., Clerks of 
Court, § 7; 18 Tenn. Juris., Mandamus, § 9; 21 


Tenn. Juris., Public Officers, § 25; 21 Tenn. 
Juris., Quo Warranto, § 3; 22 Tenn. Juris., 
Schools, § 9. 


Law Reviews. 

The Procedural Details of the Proposed Ten- 
nessee Rules of Appellate Procedure, III. Secu- 
rity and Stay Pending Appeal (John L. So- 
bieski, Jr.), 46 Tenn. L. Rev. 23 (1978). 


Attorney General Opinions. 

Ouster of county commissioner convicted of 
driving under the influence, OAG 95-069, 1995 
Tenn. AG LEXIS 77 (7/38/95). 

Applicability to utility district commission- 
ers, OAG 98-002, 1998 Tenn. AG LEXIS 2 
(1/5/98). 

Enforcement of statutory requirements for 
constables, OAG 99-025, 1999 Tenn. AG LEXIS 
26 (2/16/99). 

A judicial commissioner appointed by a 
county commission can be removed from office 
by ouster for knowing or willful misconduct in 
office, knowing or willful neglect of duty, public 
intoxication, gambling, or any act constituting 
a violation of a penal statute involving moral 
turpitude, OAG 00-126, 2000 Tenn. AG LEXIS 
127 (8/7/00). 

A judicial commissioner can be removed from 
office only by an ouster action governed by 
T.C.A. § 8-47-101 et seq., OAG 00-126, 2000 
Tenn. AG LEXIS 127 (8/7/00). 

T.C.A. § 8-47-101 does not prohibit a city 
attorney from investigating an ouster com- 
plaint against a commissioner for a city which 
employs the attorney, OAG 00-129, 2000 Tenn. 
AG LEXIS 130 (8/14/00). 

T.C.A. § 8-47-101 does not subject an officer 
to removal for engaging in legalized gambling 
outside the state, OAG 00-129, 2000 Tenn. AG 
LEXIS 130 (8/14/00). 


819 


The fact that witnesses are not aware of an 
officer’s status does not affect the development 
of reasonable cause under T.C.A. § 8-47-101, 
OAG 00-129, 2000 Tenn. AG LEXIS 130 
(8/14/00). 

An officer who is subpoenaed to provide in- 
formation concerning an act which would sub- 
ject the officer to ouster under T.C.A. § 8-47- 


REMOVAL OF OFFICERS 


8-47-101 


101 is required to provide the information, but 
such information can not be used against the 
officer in any criminal proceeding, OAG 00-129, 
2000 Tenn. AG LEXIS 130 (8/14/00). 

Removal of county property assessor for mis- 
conduct. OAG 13-30, 2013 Tenn. AG LEXIS 31 
(4/5/13). 


NOTES TO DECISIONS 


Analysis 


. Construction and Interpretation. 

—Popular Title. 

—Purpose of Statute. 

—“Office of Trust or Profit” — Creation. 

—Willful Misconduct. 

—Officers Not Covered. 

. —Officers Covered by Statute. 

. —Proceedings Under Municipal Charter. 

. —Clear Case — Necessity. 

10. —Good Faith Conduct. 

11. —Penalty Not Authorized. 

12. Construction with Other Acts. 

13. —Cumulative Remedy. 

14. —Quo Warranto Proceedings. 

15. —Interest in Public Contracts. 

16. Acts Warranting Ouster. 

17. —Willful Misconduct or Neglect of Duty. 

18. —Misconduct That Would Sustain Indict- 
ment. 

19. —Misconduct During Prior Term. 

20. Acts Not Warranting Ouster. 

21. Procedure. 

22. —Provided by Act. 

23. —Moot Questions. 

24. Nature of Proceedings. 


COON HTK WN 


1. Construction and Interpretation. 


2. —Popular Title. 

This chapter was commonly known as the 
“ouster” law. Edwards v. State, 194 Tenn. 64, 
250 S.W.2d 19, 1952 Tenn. LEXIS 352 (1952). 


3. —Purpose of Statute. 

The object of this statute was to rid the public 
of unworthy officials, and it should be given a 
construction which will accomplish this object. 
State ex rel. Milligan v. Jones, 143 Tenn. 575, 
224 S.W. 1041, 1920 Tenn. LEXIS 43 (1920). 

The legislative intent evident in the ouster 
act is to provide a speedy summary proceeding. 
State ex rel. Leech v. Wright, 622 S.W.2d 807, 
1981 Tenn. LEXIS 496 (Tenn. 1981). 


4. —“Office of Trust or Profit” — Creation. 

Office of trust or profit within the meaning of 
this law could be created by the constitution or 
by statute, but not by the quarterly county 
court (now county legislative body), though the 
power could be granted to it to fill a county 
office after the same had been validly created 
by the general assembly. State ex rel. Harris v. 


Buck, 138 Tenn. 112, 196 S.W. 142, 1917 Tenn. 
LEXIS 11 (1917). 


5. —Willful Misconduct. 

This chapter provided a remedy against offi- 
cers who knowingly or willfully misconducted 
themselves in office, or who knowingly or will- 
fully neglected to perform any duty enjoined 
upon them by law, or who were guilty of certain 
acts involving moral turpitude. State ex rel. 
Harris v. Brown, 157 Tenn. 39, 6 S.W.2d 560, 
1927 Tenn. LEXIS 46 (1928). 

City council member who voted for resolution 
authorizing appointment of collector for delin- 
quent city taxes and who thereafter accepted 
appointment of collector, but who upon being 
advised that the member could not hold two 
offices, resigned office of collector and autho- 
rized city treasurer to deduct from the mem- 
ber’s salary as council member the amount 
previously paid in fees was not subject to ouster 
from city council by proceeding filed under this 
section for misconduct in office based on viola- 
tion of § 12-4-101, since misconduct was not 
intentional. State ex rel. Brumit v. Grindstaff, 
169 Tenn. 383, 88 S.W.2d 142, 1935 Tenn. 
LEXIS 59 (1935). 


6. —Officers Not Covered. 

Where the defendant was employed by the 
quarterly county court (now county legislative 
body) as county engineer under a contract 
which could be terminated by either party on 
30 days’ notice, under statute not expressly 
declaring the purpose to create a county office 
or public office of any character, and not making 
the appointment of a county engineer manda- 
tory, nor fixing the term of employment, nor 
fixing compensation, the defendant under such 
contract was not a person holding an office of 
trust or profit within the meaning of this law, 
but was a mere employee under contract with 
the county. State ex rel. Harris v. Buck, 138 
Tenn. 112, 196 S.W. 142, 1917 Tenn. LEXIS 11 
(1917). 

An attorney appointed to collect delinquent 
taxes was not subject to ouster. State ex rel. 
Harris v. Brown, 157 Tenn. 39, 6 S.W.2d 560, 
1927 Tenn. LEXIS 46 (1928). 

A judge of a (former) county court was a judge 
of a court created under the authority of Tenn. 
Const., art. VI, § 1, and could be removed from 
office only by the general assembly, thus a 
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county judge did not come within the provisions 
of the ouster law. State ex rel. Brooks v. Eblen, 
185 Tenn. 566, 206 S.W.2d 793, 1947 Tenn. 
LEXIS 415 (1947). 

Although a county law director position had 
some of the characteristics commonly associ- 
ated with a public office, as opposed to mere 
public employment, it was not a public office 
under the ouster law because the position was 
subject to the oversight of an advisory commit- 
tee, which was authorized to remove the indi- 
vidual holding the position with the approval of 
the county legislative body. State Ex Rel. Byrge 
v. Yeager, — S.W.3d —, 2015 Tenn. App. LEXIS 
505 (Tenn. Ct. App. June 25, 2015), appeal 
denied, State ex rel. Byrge v. Yeager, — S.W.3d 
—, 2015 Tenn. LEXIS 841 (Tenn. Oct. 16, 2015). 


7. —Officers Covered by Statute. 

The office of school director was a district, 
county and state office, and while not an office 
of profit, was an “office of trust,” within this 
statute. State ex rel. Milligan v. Jones, 143 
Tenn. 575, 224 S.W. 1041, 1920 Tenn. LEXIS 43 
(1920). 

County commissioners were county officers 
within the meaning of this chapter. Jordan v. 
State, 217 Tenn. 307, 397 S.W.2d 383, 1965 
Tenn. LEXIS 650 (1965). 


8. —Proceedings Under Municipal Char- 
ter. 

Ouster proceeding under municipal charter 
could be enjoined by the courts where the 
charges were clearly political in nature. Mc- 
Donald v. Brooks, 215 Tenn. 535, 387 S.W.2d 
803, 1965 Tenn. LEXIS 631 (1965). 

Petition filed with city council under munici- 
pal charter provision for ouster of mayor was an 
ouster suit the same as if it had been filed 
under the provisions of this chapter, and the 
sufficiency of the petition would be tested by 
the same rules as those of a court of law. 
McDonald v. Brooks, 215 Tenn. 535, 387 S.W.2d 
803, 1965 Tenn. LEXIS 631 (1965). 


9. —Clear Case — Necessity. 

Proceedings against an officer should never 
be brought unless there is a clear case of official 
dereliction, as such a drastic statute should be 
invoked only in plain cases, and not for pur- 
poses of inquisition. State ex rel. Wilson v. 
Bush, 141 Tenn. 229, 208 S.W. 607, 1918 Tenn. 
LEXIS 84 (1919); In re Kelley, 209 Tenn. 280, 
352 S.W.2d 709, 1961 Tenn. LEXIS 377 (1961). 

Proceedings under the ouster law should not 
have been brought except in a clear case of 
official dereliction, the statute being intended 
to remove public officials for willful misconduct 
and for acts involving moral turpitude. McDon- 
ald v. Brooks, 215 Tenn. 535, 387 S.W.2d 803, 
1965 Tenn. LEXIS 631 (1965). 


10. —Good Faith Conduct. 
Where a sheriff had made an honest and 
reasonably intelligent effort to perform duties, 
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the sheriff was not removed from office by the 
courts, though the sheriff's efforts may not have 
been wholly successful, for the sheriffs right to 
hold and continue in office depended upon the 
good faith of the sheriffs efforts rather than 
upon the degree of the sheriffs success. State 
ex rel. Thompson v. Reichman, 135 Tenn. 685, 
188 S.W. 597, 1916 Tenn. LEXIS 47 (1916). 

Right of sheriff to hold office was dependent 
on good faith in efforts to enforce the law and 
not the degree of success obtained. Vandergriff 
v. State, 185 Tenn. 386, 206 S.W.2d 395, 1947 
Tenn. LEXIS 348 (1947). 

In determining whether a public official has 
knowingly or willfully committed misconduct in 
office, good faith can be a factor which should be 
considered. State ex rel. Estep v. Peters, 815 
S.W.2d 161, 1991 Tenn. LEXIS 316 (Tenn. 
1991). 

Even though the “good faith” of a defendant 
can be a factor to be considered in determining 
whether the defendant’s actions constitute 
“misconduct” for purposes of T.C.A. § 8-47-101, 
an intent or desire to benefit personally from an 
activity is not an essential element of “miscon- 
duct” for purposes of T.C.A. § 8-47-101. State 
ex rel. Estep v. Peters, 815 S.W.2d 161, 1991 
Tenn. LEXIS 316 (Tenn. 1991). 


11. —Penalty Not Authorized. 

In an ouster proceeding under these sections, 
the judgment of the court was limited to re- 
moval from office, and it could impose no fine or 
penalty or any obligations. State ex rel. Phillips 
v. Greer, 170 Tenn. 529, 98 S.W.2d 79, 1936 
Tenn. LEXIS 24 (1936). 


12. Construction with Other Acts. 


13. —Cumulative Remedy. 

This statute was remedial only, providing an 
additional and cumulative remedy. State v. 
Ward, 163 Tenn. 265, 43 S.W.2d 217, 1931 Tenn. 
LEXIS 110 (1931); State ex rel. Phillips v. 
Greer, 170 Tenn. 529, 98 S.W.2d 79, 1936 Tenn. 
LEXIS 24 (1936); Broyles v. State, 207 Tenn. 
571, 341 S.W.2d 724, 1960 Tenn. LEXIS 494 
(1960). 

City charter authorizing recall of officers was 
in addition to and not in substitution for the 
method of removal of officers as provided in this 
section, and did not suspend a general law and 
was valid. Roberts v. Brown, 43 Tenn. App. 567, 
310 S.W.2d 197, 1957 Tenn. App. LEXIS 137 
(Tenn. Ct. App. 1957). 


14. —Quo Warranto Proceedings. 

This chapter afforded no remedy where an 
officer was occupying more than one lucrative 
office; instead, resort should have been had to a 
proceeding in the nature of quo warranto under 
§ 29-35-101. State ex rel. Harris v. Brown, 157 
Tenn. 39, 6 S.W.2d 560, 1927 Tenn. LEXIS 46 
(1928). 

A statement, in a petition for removal from 
office of (former) justice of the peace (now 
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general sessions court judge), that by reason of 
willful and knowing misconduct petitioners 
were entitled to relief under the ouster law, 
characterized it as a proceeding under such law 
and not as a proceeding in quo warranto. State 
vy. Ward, 163 Tenn. 265, 43 S.W.2d 217, 1931 
Tenn. LEXIS 110 (1931). 

Where acceptance of city manager’s office by 
member of board of commissioners was legally 
ineffective, board member did not thereby hold 
second office while holding first and incompat- 
ible office of commissioner, and remedy, if any, 
was under provisions of ouster statute rather 
than under quo warranto statute. State v. 
Thompson, 193 Tenn. 395, 246 S.W.2d 59, 1952 
Tenn. LEXIS 305 (1952), superseded by statute 
as stated in, Jackson v. Hensley, 715 S.W.2d 
605, 1986 Tenn. App. LEXIS 2925 (Tenn. Ct. 
App. 1986). 


15. —Interest in Public Contracts. 

The procedure provided for ouster of public 
officials by the code was an additional or cumu- 
lative remedy against officials for official mis- 
conduct and carried with it no fine, penalty or 
obligation, so that a judgment under § 12-4- 
102 declaring the offending official ineligible to 
hold office for 10 years could not have been 
entered; hence, question became moot when the 
term of office of the official expired and the 
proceedings were dismissed. State ex rel. Phil- 
lips v. Greer, 170 Tenn. 529, 98 S.W.2d 79, 1936 
Tenn. LEXIS 24 (1936); State ex rel. Lavender 
v. Bingham, 170 Tenn. 552, 98 S.W.2d 86, 1936 
Tenn. LEXIS 29 (1936). 


16. Acts Warranting Ouster. 

Ouster proceedings should not be brought 
unless there is a clear case of official derelic- 
tion. State ex rel. Leech v. Wright, 622 S.W.2d 
807, 1981 Tenn. LEXIS 496 (Tenn. 1981). 


17. —Willful Misconduct or Neglect of 
Duty. 

The chancellor was well warranted in pro- 
nouncing a judgment of ouster against a direc- 
tor of a school district, where there had been no 
meeting of the directors after such director had 
been elected, and this director had been signing 
the names of all directors to school warrants 
and delivering them to the parties entitled, had 
not visited all the schools, had failed and ne- 
glected to take care of the school property as 
required by law, had hauled coal from the 
school grounds and had not returned the same 
until after the director was suspended, not- 
withstanding the fact that the director had no 
unlawful purpose in appropriating coal belong- 
ing to the school district, for this law has no 
reference to the intent with which the misfea- 
sance was committed. State ex rel. Milligan v. 
Jones, 143 Tenn. 575, 224 S.W. 1041, 1920 
Tenn. LEXIS 43 (1920). 

For a chairman to allow use by the clerk of a 
rubber stamp for the chairman’s counter-signa- 
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ture of school warrants was a willful neglect 
and ground for removal. State ex rel. Ten Citi- 
zens of Campbell County v. Smith, 158 Tenn. 
26, 11 S.W.2d 897, 1928 Tenn. LEXIS 120 
(1928). 

A (former) justice of the peace who corruptly 
contracted with county board of education 
could be ousted. State v. Ward, 163 Tenn. 265, 
43 8.W.2d 217, 1931 Tenn. LEXIS 110 (1931). 

It was not willful misconduct for an inexpe- 
rienced justice of the peace to prepare a new 
search warrant containing the proper names of 
those subjected to search, and to file same as 
the one under which a precedent search had 
been made. State ex rel. Barnes v. Stillwell, 165 
Tenn. 174, 54 S.W.2d 978, 1932 Tenn. LEXIS 34 
(1932). 

Sheriff was not subject to ouster where evi- 
dence did not show that the sheriff had know- 
ingly or willfully committed misconduct but in 
fact showed integrity and good character and 
had attempted to perform duties in good faith. 
Vandereriff v. State, 185 Tenn. 386, 206 S.W.2d 
395, 1947 Tenn. LEXIS 343 (1947). 

The uncontradicted evidence established 
without reasonable dispute the fact that sheriff 
knowingly and willfully neglected to perform 
the duty enjoined upon the sheriff by § 38-3- 
102 to suppress unlawful assemblies and pre- 
vent breaches of the peace, and thereby was 
subject to ouster under the mandate of this 
section. Edwards v. State, 194 Tenn. 64, 250 
S.W.2d 19, 1952 Tenn. LEXIS 352 (1952). 

Where evidence sustained finding that 
county commissioner knowingly and willfully 
utilized and received labor and supplies from 
county penal farm, order of ouster was autho- 
rized. Jordan v. State, 217 Tenn. 307, 397 
S.W.2d 383, 1965 Tenn. LEXIS 650 (1965). 

The words “knowingly and willfully” also are 
not confined to a studied or deliberate intent to 
go beyond the bounds of the law but also 
encompass a mental attitude of indifference to 
consequences or failure to take advantage of 
means of knowledge of the: rights, duties or 
powers of a public office holder. State ex rel. 
Leech v. Wright, 622 S.W.2d 807, 1981 Tenn. 
LEXIS 496 (Tenn. 1981). 

School system’s budget deficit of approxi- 
mately two million dollars was not due to school 
board members’ knowing and willful neglect of 
duty; therefore, ouster of school board members 
was improper. State ex rel. Thompson v. 
Walker, 845 S.W.2d 752, 1992 Tenn. App. 
LEXIS 1050 (Tenn. Ct. App. 1992). 

Ouster suits should be brought only where 
the evidence of official dereliction is clear and 
convincing. State ex rel. Thompson v. Walker, 
845 S.W.2d 752, 1992 Tenn. App. LEXIS 1050 
(Tenn. Ct. App. 1992). 


18. —Misconduct That Would Sustain In- 
dictment. 

A city commissioner who contracted with the 

city in good faith and without moral turpitude, 


8-47-101 


was not subject to ouster. Misconduct that 
would support ouster would sustain an indict- 
ment at common law. State ex rel. Laurence- 
burg v. Perkinson, 159 Tenn. 442, 19 S.W.2d 
254, 1928 Tenn. LEXIS 104 (1929). 

Misconduct that would sustain an indictment 
under the common law would support a pro- 
ceeding under the ouster law. State v. Ward, 
163 Tenn. 265, 48 S.W.2d 217, 1931 Tenn. 
LEXIS 110 (1931). 


19. —Misconduct During Prior Term. 

Acts committed in a previous term which 
subjected the officeholder to ouster could not be 
used either through the ouster statute (this 
section) or through the quo warranto statute 
(§ 29-35-101) as acts to oust the officeholder or 
get the officeholder out of office in a succeeding 
term. State ex rel. Chitwood v. Murley, 202 
Tenn. 637, 308 S.W.2d 405, 1957 Tenn. LEXIS 
449 (1957). 


20. Acts Not Warranting Ouster. 

Government employees who are not pro- 
tected by contractual or tenure “rights” may not 
be dismissed for engaging in constitutionally 
protected speech. Watts v. Civil Service Board, 
606 S.W.2d 274, 1980 Tenn. LEXIS 501 (Tenn. 
1980), cert. denied, Watts v. Civil Service Bd., 
450 U.S. 983, 101 S. Ct. 1519, 67 L. Ed. 2d 818, 
1981 U.S. LEXIS 1234 (1981). 

District attorney general failed to prove by 
clear and convincing evidence that the mayor 
knowingly or willfully committed misconduct 
that would constitute grounds for removal from 
officer under the ouster statute, T.C.A. § 8-47- 
101; although the mayor used crude, boorish 
language to communicate his wishes, essen- 
tially every motorist, regardless of race, creed, 
or national origin, was targeted, and his crude 
expressions did not materialize in actions that 
constituted unlawful discrimination. State ex 
rel. Carney v. Crosby, 255 S.W.3d 593, 2008 
Tenn. App. LEXIS 22 (Tenn. Ct. App. Jan. 17, 
2008). 


21. Procedure. 

Chancellor properly submitted specific fac- 
tual questions as to alleged misconduct of 
county commissioner rather than submitting 
mixed question of law and fact as to whether 


Collateral References, 

Action affecting personal rights or liabilities, 
bringing or defending. 74 A.L.R. 500. 

Appointing authorities, implied power to re- 
move where there is no tenure or definite term. 
91 A.L.R. 1097. — 

Failure to pay creditors on claims not related 
to office. 127 A.L.R. 495. 
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commissioner knowingly and willfully commit- 
ted misconduct in office. Jordan v. State, 217 
Tenn. 307, 397 S.W.2d 383, 1965 Tenn. LEXIS 
650 (1965). 

In ouster proceedings against county com- 
missioner, chancellor could properly strike por- 
tion of answer relating to accomplishments of 
commissioner in office. Jordan v. State, 217 
Tenn. 307, 397 S.W.2d 383, 1965 Tenn. LEXIS 
650 (1965). 

The Tennessee Rules of Civil Procedure apply 
to ouster proceedings under title 8, ch. 47. State 
ex rel. Leech v. Wright, 622 S.W.2d 807, 1981 
Tenn. LEXIS 496 (Tenn. 1981). 

If there is any conflict between any express 
provisions of this chapter and the Tennessee 
Rules of Civil Procedure, the ouster statute 
should prevail. State ex rel. Leech v. Wright, 
622 S.W.2d 807, 1981 Tenn. LEXIS 496 (Tenn. 
1981). 

Trial court did not err when it applied the 
clear and convincing standard to the question 
of whether a county commissioner’s testimony 
in Open Meetings Litigation was perjury; when 
a public official is ousted from office after a 
finding of perjury by a court in a civil proceed- 
ing the correct evidentiary standard to be ap- 
plied is that of clear and convincing evidence, 
and ouster is purely a civil proceeding and that 
the rights granted to defendants in criminal 
cases are not applicable under the ouster stat- 
utes. State Ex Rel. Wolfenbarger v. Moore, — 
S.W.3d —, 2010 Tenn. App. LEXIS 109 (Tenn. 
Ct. App. Feb. 12, 2010). 


22. —Provided by Act. 

The ouster act was sui generis. It provided 
the procedure to be followed in a trial under 
that act. Edwards v. State, 194 Tenn. 64, 250 
S.W.2d 19, 1952 Tenn. LEXIS 352 (1952). 


23. —Moot Questions. 

An ouster proceeding begun after the expira- 
tion of the term of office presented only a moot 
question which the court would not consider. 
State ex rel. Phillips v. Greer, 170 Tenn. 529, 98 
S.W.2d 79, 1936 Tenn. LEXIS 24 (1936). 


24. Nature of Proceedings. 

Ouster proceedings are civil in their nature. 
State ex rel. Leech v. Wright, 622 S.W.2d 807, 
1981 Tenn. LEXIS 496 (Tenn. 1981). 


Governmental control of actions or speech of 
public officers or employees in respect of mat- 
ters outside the actual performance of their 
duties. 163 A.L.R. 1358. 

Governor’s decision, 
A.L.R. 7, 92 A.L.R. 998. 

Inefficiency or misconduct of deputy or sub- 
ordinate. 143 A.L.R. 517. 


conclusiveness. 52 
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Judgment entered on a plea of nolo conten- 
dere as a conviction. 71 A.L.R.2d 593, 10 
A.L.R.5th 139. 

Mandatory retirement of public officer or 
employee based on age. 81 A.L.R.3d 811. 

Membership in religious, political, social or 
criminal society or group. 116 A.L.R. 358. 

Misconduct during previous term. 42 
A.L.R.3d 691. 
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Pardon as restoring public office or license or 
eligibility therefor. 58 A.L.R.3d 1191. 

Personal liability of officer for removing an- 
other officer. 4 A.L.R. 1371. 

Physical or mental disability. 28 A.L.R. 777. 

Refusal to answer questions during an inves- 
tigation. 77 A.L.R. 616, 44 A.L.R.2d 789. 

Removal of public officers for misconduct 
during previous term. 42 A.L.R.3d 691. 


Offense under federal law or law of another 
state or country. 20 A.L.R.2d 732. 


8-47-102. Institution by prosecuting attorneys on own initiative. 


The attorney general and reporter has the power, on the attorney general 
and reporter’s own initiative, and without any complaint having been made to 
the attorney general and reporter or request made of the attorney general and 
reporter, to institute proceedings in ouster against any and all state, county, 
and municipal officers, under the provisions of this chapter, and the district 
attorneys general, county attorneys, and city attorneys, within their respective 
jurisdictions, may institute such actions, without complaint being made to 
them or request made of them, as they are authorized to institute upon request 


made of them or complaint made to them. 


History. 
iciscl915, ch. 11, § 14; Shan., § 1135a25; 
Code 1932, § 1901; T.C.A. (orig. ed.), § 8-2702. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 29. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Attorney General Opinions. 

T.C.A. § 8-47-102 does not prohibit a city 
attorney from investigating an ouster com- 
plaint against a commissioner for a city which 
employs the attorney, OAG 00-129, 2000 Tenn. 
AG LEXIS 130 (8/14/00). 


NOTES TO DECISIONS 


1. Persons Authorized to Bring Proceed- 
ings. 

Attorney appointed by Shelby County quar- 
terly court (now county legislative body) as 
county attorney was county attorney within the 
meaning of this section and could bring ouster 
proceedings against county commissioner. Jor- 
dan v. State, 217 Tenn. 307, 397 S.W.2d 383, 
1965 Tenn. LEXIS 650 (1965). 

Authority of county attorney to bring suits 


for ouster of county officials was vested by the 
general assembly and not by county court (now 
county legislative body) or county commission. 
Jordan v. State, 217 Tenn. 307, 397 S.W.2d 383, 
1965 Tenn. LEXIS 650 (1965). 

Private attorney retained by county commis- 
sion as special counsel was not official county 
attorney within meaning of ouster statute. Jor- 
dan v. State, 217 Tenn. 307, 397 S.W.2d 383, 
1965 Tenn. LEXIS 650 (1965). 


8-47-103. Investigation and institution of proceedings. 


It is the duty of the attorney general and reporter, the district attorneys 
general, county attorneys, and city attorneys, within their respective jurisdic- 
tions, upon notice being received by them in writing that any officer herein 
mentioned has been guilty of any of the acts, omissions, or offenses set out in 
§ 8-47-101, forthwith to investigate such complaint; and, if upon investigation 
such person finds that there is reasonable cause for such complaint, such 


8-47-104 
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person shall forthwith institute proceedings in the circuit, chancery, or 
criminal court of the proper county, to oust such officer from office. 


History. 
Acts 1915, ch. 11, § 2; Shan., § 1135a2; Code 
1932, § 1878; T.C.A. (orig. ed.), § 8-2703. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, §§ 25, 29. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Attorney General Opinions. 

The expense of any investigations and subse- 
quent court proceedings to remove a municipal 
officer is to be borne by the municipality and 
not by the ousted official, OAG 07-169, 2007 
Tenn. AG LEXIS 169 (12/21/07). 

Removal of county property assessor for mis- 
conduct. OAG 13-30, 2013 Tenn. AG LEXIS 31 
(4/5/13). 


NOTES TO DECISIONS 


1. Jurisdiction. 

County court (now county legislative body) 
did not have jurisdiction of proceeding to re- 
move jail physician, since removal proceeding 


Collateral References. 
Mandamus to compel institution of proceed- 
ings. 51 A.L.R. 561. 


could only be instituted in circuit, chancery and 
criminal courts of county involved. Brock v. 
Foree, 168 Tenn. 129, 76 S.W.2d 314, 1934 
Tenn. LEXIS 28 (1934). 


Quo warranto to oust incumbent. 119 A.L.R. 
7125. 


8-47-104. Subpoena to appear before prosecuting attorney. 


The attorney general and reporter, the district attorneys general, county 
attorneys, and city attorneys have the power and they are hereby directed, 
whenever complaint has been made, and the names of the witnesses furnished 
them, or whenever they deem necessary, to issue subpoenas for such witnesses 
so furnished them and for such persons as they shall have reason to believe 
have any knowledge of the complaint made, to appear before the attorney 
general and reporter, district attorney general, county attorney, or city 
attorney, at a time and place to be designated in the subpoena then and there 
to testify concerning the subject matter set out in the complaint. 


History. 
Acts 1915, ch. 11, § 11; Shan., § 1135a19; 
Code 1932, § 1895; T.C.A. (orig. ed.), § 8-2704. 


NOTES TO DECISIONS 


Analysis extended beyond its plain language. In re Kel- 
ley, 209 Tenn. 280, 352 S.W.2d 709, 1961 Tenn. 


1. Construction. LEXIS 377 (1961). 


2. Authority of Judge to Issue Subpoena. 
2. Authority of Judge to Issue Subpoena. 


1. Construction. There was nothing in this section which 


This section was in derogation of the common 
law and so drastic as to lend itself to oppression 
and should be strictly construed and not be 


authorized the circuit judge to issue subpoenas 
for witnesses. In re Kelley, 209 Tenn. 280, 352 
S.W.2d 709, 1961 Tenn. LEXIS 377 (1961). 
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Collateral References. 
Power to remove public officer without notice 
and hearing. 99 A.L.R. 341. 


8-47-105. Testimony before prosecuting attorneys. 


Each witness shall be sworn true answers to make to all questions pro- 
pounded to the witness, touching the matter under investigation, and the 
testimony of each witness shall be reduced to writing and be signed by the 
witness. The attorney general and reporter, the district attorneys general, 
county attorneys, and city attorneys are hereby authorized and empowered to 
administer the necessary oaths and affirmations to such witnesses. 


History. 
Acts 1915, ch. 11, § 11; Shan., § 1135a20; 
Code 1932, § 1896; T.C.A. (orig. ed.), § 8-2705. 


8-47-106. Disobedience to attorney’s subpoena. 


Any disobedience to such subpoena, or refusal to answer any proper 
questions propounded by the officers at such inquiry, is a Class C misde- 
meanor. 


History. Law Reviews. 
Acts 1915, ch. 11, § 11; Shan., § 1135a21; The Tennessee Court Systems — Prosecu- 


Code 1932, § 1897; T.C.A. (orig. ed.), § 8-2706; tion, 8 Mem. St. U.L. Rev. 477 (1978). 
Acts 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
711. 


8-47-107. Self-incrimination privilege unavailable — Immunity from 
prosecution. 


No person shall be excused from testifying before the attorney general and 
reporter, district attorney general, county attorney, or city attorney, at such 
investigation, or in any investigation, or be excused from testifying in any 
proceeding brought in any court of competent jurisdiction, under this chapter, 
on the ground that such person’s testimony may incriminate such person; but 
no person shall be prosecuted or punished on account of any transaction, 
matter, or thing concerning which such person shall be compelled to testify, nor 
shall such testimony be used against such person in prosecutions for any crime 
or misdemeanor under the laws of this state. 


History. Law Reviews. 
Acts 1915, ch. 11, § 12; Shan., § 1135a22; The Tennessee Court Systems — Prosecu- 
Code 1932, § 1898; T.C.A. (orig. ed.), § 8-2707. tion, 8 Mem. St. U.L. Rev. 477 (1978). 


Cross-References. 
Self-incrimination, Tenn. Const., art. I, § 9. 


NOTES TO DECISIONS 


1. Applicability. 1984 Tenn. Crim. App. LEXIS 3036 (Tenn. 
Officer was not entitled to immunity from Crim. App. 1984). 
prosecution. State v. Purkey, 689 S.W.2d 196, Trial court erred by requiring a county con- 


8-47-108 


stable to testify at a proceeding to oust the 
constable from the position of county constable 
about matters regarding an indictment against 
the constable for reckless endangerment and 
official misconduct because, pursuant to T.C.A. 


Collateral References. 
Refusal to answer questions during investi- 
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§ 8-47-107, the constable was entitled to trans- 
actional immunity. State v. Patton, 392 S.W.3d 
616, 2011 Tenn. Crim. App. LEXIS 50 (Tenn. 
Crim. App. Jan. 24, 2011). 


gation as grounds for removal or discipline. 77 
A.L.R. 616. 


8-47-108. Filing of complaint on direction of governor. 


It is also the duty of the attorney general and reporter, in the case of state 
officers, and of the district attorney general and the county attorney, if there is 
one in the county, in the case of county officers, and of the city attorney, or the 
district attorney general, in case of municipal officers, to file such petition or 
complaint, upon being directed or requested in writing so to do by the governor. 


History. 
Acts 1915, ch. 11, § 3; Shan., § 1135a4; Code 
1932, § 1880; T.C.A. (orig. ed.), § 8-2708. 


Attorney General Opinions. 
Removal of claims commissioners, OAG 97- 
036, 1997 Tenn. AG LEXIS 35 (4/1/97). 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 
tion, 8 Mem. St. U.L. Rev. 477 (1978). 


8-47-109. Governor’s duty to direct prosecution. 


The governor shall have power, and it shall be the governor’s duty, whenever 
the governor has knowledge that reasonable grounds exist for the proceedings 
authorized by this chapter against any state, county, or municipal officer, to 
direct the attorney general and reporter, or district attorney general, or county 
attorney, or city attorney, as the case may be, to institute and prosecute the 
same against the offending officer. 


History. 
Acts 1915, ch. 11, § 4; Shan., § 1135a7; Code 
1932, § 1888; T.C.A. (orig. ed.), § 8-2709. 


NOTES TO DECISIONS 


1. Power and Duty of Law Officers. 
The district attorney general’s control over 
proceedings in the nature of quo warranto suits 


respective law officers under this ouster law. 
State ex rel. Hardwick v. Vest, 1386 Tenn. 167, 
188 S.W. 1143, 1916 Tenn. LEXIS 112 (1916). 


had no relation to the power and duty of the 


8-47-110. Petition in name of state — Filing by relators. 


The petition or complaint shall be in the name of the state and may be filed 
upon the relation of the attorney general and reporter, or the district attorney 
general for the state, or the county attorney in the case of county officers, and 
of the city attorney, or the district attorney general, in the case of municipal 
officers; and in all cases it may be filed, without the concurrence of any of such 
officers, upon the relation of ten (10) or more citizens and freeholders of the 
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state, county, or city, as the case may be, upon their giving the usual security 


for costs. 


History. 
Acts 1915, ch. 11, § 3; Shan., § 1135a3; Code 
1932, § 1879; T.C.A. (orig. ed.), § 8-2710. 


NOTES TO DECISIONS 


Analysis 


1. Proceedings by Freeholders. 
2. Expiration of Term of Office. 


1. Proceedings by Freeholders. 

Ten freeholders could institute proceeding 
under this statute. State v. Ward, 163 Tenn. 
265, 43 S.W.2d 217, 1931 Tenn. LEXIS 110 
(1931). 


2. Expiration of Term of Office. 

When suit for violation of §§ 12-4-101, 12-4- 
102 was not brought under proper procedure 
for enforcement of such sections, supreme court 
would not consider whether suit had been in- 
stituted under this law when term of office of 
person involved had expired. State ex rel. Wal- 
len v. Miller, 202 Tenn. 498, 304 S.W.2d 654, 
1957 Tenn. LEXIS 415 (1957). 


8-47-111. Assistance to prosecution by relators. 


It is the duty of the attorney general and reporter, upon request of relator 
citizens and freeholders, to aid and assist in the prosecution of such proceed- 
ings against state officers, and of district attorneys general and county 
attorneys, upon like request, to aid and assist in the prosecution of such 
proceedings against county officers, and of city attorneys or the district 
attorneys general for the state, upon like request, to aid and assist in the 
prosecution of such proceedings against municipal officers other than them- 
selves. 


History. | 
Acts 1915, ch. 11, § 3; Shan., § 1135a6; Code 


1932, § 1882; T.C.A. (orig. ed.), § 8-2711. 


8-47-112. Additional counsel for prosecution. 


The governor may in all cases, by and with the concurrence of the attorney 
general and reporter, employ on behalf of the state additional counsel to aid in 
the prosecution of such proceedings whenever the default charged involves the 
failure or neglect of the accused to perform the accused’s duty under any law 
or laws of the state. 


History. 
Acts 1915, ch. 11, § 4; Shan., § 1135a8; Code 
1932, § 1884; T.C.A. (orig. ed.), § 8-2712. 


8-47-113. Form and contents of petition. 


The accused shall be named as defendant, and the petition or complaint, 
except when filed upon the relation of the law officers of the state, district, 
county, or municipality, shall be verified by oath or affidavit, shall state the 
charges against defendant, with reasonable certainty, and be subject to 
amendment as in other actions. 


8-47-114 


History. 
Acts 1915, ch. 11, § 5; Shan., § 1135a9; Code 
1932, § 1885; T.C.A. (orig. ed.), § 8-2713. 
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NOTES TO DECISIONS 


1. Charges — Notice — Opportunity to be 
Heard. 

Under the charter of the city of Knoxville 
providing that officers shall be subject to re- 
moval for misconduct or failure to discharge the 
duties of the office by majority vote of the 
commissioners, such municipal tribunal must 
act with some degree of conformity to the rules 
of the common law. The officer sought to be 
removed was entitled to notice of the time and 
place of trial, so that the officer could be present 
in person, and with witnesses, and there must 
be a charge against the officer, stated with 
substantial certainty. Conners v. Knoxville, 1386 
Tenn. 428, 189 S.W. 870, 1916 Tenn. LEXIS 147 


(1916); Ashcroft v. Goodman, 139 Tenn. 625, 
202 S.W. 939, 1918 Tenn. LEXIS 13 (1918). 

Under a city ordinance providing that all 
officers of the city shall attend the regular 
meetings of the legislative council, that any 
officer desiring to be absent temporarily shall 
apply to the mayor for leave of absence and that 
any officer who was absent without the written 
permission of the mayor, should thereby vacate 
office, members of a board of commissioners 
could not, for temporary absence from the city 
without the written permission of the mayor, be 
deprived of their officers without trial and op- 
portunity to be heard upon charges preferred. 
Ashcroft v. Goodman, 139 Tenn. 625, 202 S.W. 
939, 1918 Tenn. LEXIS 13 (1918). 


8-47-114. Summons — Time to answer. 


Upon the filing of the complaint or petition for the writ of ouster, a summons 
shall issue for the defendant, and there shall accompany the summons and be 
served upon the defendant a copy of the complaint or petition filed against the 
defendant, and the defendant shall have the right to answer within twenty (20) 
days from such service. 


1919, ch. 161, § 1; Code 1932, § 1886; T.C.A. 
(orig. ed.), § 8-2714. 


History. 
Acts 1915, ch. 11, § 6; Shan., § 1135a10; Acts 


8-47-115. Pleadings. 


The petition and answer shall constitute the only pleadings allowed, and all 
allegations in the answer shall be deemed controverted, and any and all 
questions as to the sufficiency of the petition or complaint shall be raised and 
determined upon the trial of the case, and if such petition or complaint is held 
to be insufficient in form, the same shall be amended at once, and such 


amendment shall not delay the trial of the case. 


History. 
Acts 1915, ch. 11, § 6; Shan., § 1135a11; 
Code 1932, § 1887; T.C.A. (orig. ed.), § 8-2715. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 29. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Proceeding — Pleadings. 
2. Amendments to Pleadings. 


1. Nature of Proceeding — Pleadings. 
Petition under this statute charging (former) 
justice of peace with corruptly and unlawfully 


contracting with county board of education re- 
quired an answer and was not demurrable. 
State v. Ward, 163 Tenn. 265, 43 S.W.2d 217, 
1931 Tenn. LEXIS 110 (1931). 

Defendant in ouster proceeding could only 
file an answer and was not entitled to file a 
demurrer unless the defendant was an officer 
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not subject to ouster. State ex rel. Brooks v. 
Eblen, 185 Tenn. 566, 206 S.W.2d 793, 1947 
Tenn. LEXIS 415 (1947). 


2. Amendments to Pleadings. 
T.C.A. § 8-47-115 provides that if the com- 
plaint is insufficient in form it shall be 
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amended at once but it does not expressly deal 
with amendments that involve substance and 
therefore such amendments are governed by 
Tenn. R. Civ. P. 15. State ex rel. Leech v. Wright, 
622 S.W.2d 807, 1981 Tenn. LEXIS 496 (Tenn. 
1981). 


8-47-116. Suspension pending hearing — Filling of vacancy. 


Upon petition or complaint being filed, praying for a writ of ouster against 
any of the officers herein named, and whether such action is brought by the 
attorney general and reporter, district attorney general, county attorney, city 
attorney, or by relator citizens and freeholders, the court, judge, or chancellor 
may, on application of the attorney general and reporter, the district attorney 
general for the state, the county attorney, city attorney, or relator citizens and 
freeholders bringing such action, suspend such officer or officers so accused 
from performing any of the duties of their office, pending a final hearing and 
determination of the matter; and, thereupon, the vacancy shall be filled as the 
law provides for the filling of vacancies in such office, and such person or 
persons so filling such vacancy shall carry on the duties of the office until such 
hearing shall be finally determined or until the successor of the officer so 
suspended shall be elected or appointed as provided by law, and shall have 


qualified. 


History. 
Acts 1915, ch. 11, § 10; Shan., § 1135a16; 
Code 1932, § 1892; T.C.A. (orig. ed.), § 8-2716. 


Section to Section References. 
This section is referred to in § 38-6-101. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 7; 21 Tenn. Juris., Public 
Officers, § 29. 


NOTES TO DECISIONS 


Analysis 


1. Suspension — Judge Not Disqualified. 
2. Right of Resignation. 


1. Suspension — Judge Not Disqualified. 
That the judge before whom ouster proceed- 
ings were begun suspended defendants from 
office did not prevent judge from sitting in the 
trial on the merits. State ex rel. Timothy v. 
Howse, 134 Tenn. 67, 183 S.W. 510, 1915 Tenn. 
LEXIS 147, L.R.A. (n.s.) 1916D1090 (1916). 


Collateral References. 
Compensation and reimbursement for ex- 
penses incurred during unlawful removal or 


8-47-117. Hearing on suspension. 


2. Right of Resignation. 

The right of an officer to resign was denied, 
where the resignation was hastily made for the 
purpose of thwarting litigation. State ex rel. 
Wilson v. Bush, 141 Tenn. 229, 208 S.W. 607, 
1918 Tenn. LEXIS 84 (1919). 

An officer’s resignation was not complete 
until accepted by competent authority. State ex 
rel. Wilson v. Bush, 141 Tenn. 229, 208 S.W. 
607, 1918 Tenn. LEXIS 84 (1919). 


suspension and gaining reinstatement. 103 
A.L.R. 763. 


No person shall be suspended under this chapter until at least five (5) days’ 
notice of the application for the order of suspension shall be served upon such 
person, which notice shall set forth the time and place of the hearing of the 
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application, and the officer shall have the right to appear and make any 
defense that the officer may have, and shall be entitled to a full hearing upon 
the charges contained in the complaint and upon the application for the order 


of suspension; and no order of suspension shall be made, except upon finding 


of good cause therefor. 


History. 
Acts 1915, ch. 11, § 10; Shan., § 1135a17; 
Code 1932, § 1898; T.C.A. (orig. ed.), § 8-2717. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 


Clerks of Court, § 7; 21 Tenn. Juris., Public 
Officers, § 29. 


NOTES TO DECISIONS 


Analysis 
1. Qualification of Judge Suspending to Try on 
Merits. 
2. Suspension. 
3. —Interlocutory Order. 
4, —Discretion. 
5. —Injunction Operating as Suspension. 
6. —Hearing. 
7. Evidence. 
1. Qualification of Judge Suspending to 


Try on Merits. 

The fact that the circuit judge heard the 
application, and suspended the defendant offi- 
cers, in no sense disqualified the judge to sit in 
the trial on the merits, for the judge was no 
more disqualified by hearing such application 
and making such suspension than was a chan- 
cellor who granted a preliminary injunction to 
hear the case on the merits. State ex rel. 
Timothy v. Howse, 134 Tenn. 67, 183 S.W. 510, 
1915 Tenn. LEXIS 147, L.R.A. (n.s.) 1916D1090 
(1916). 


2. Suspension. 


3. —Interlocutory Order. 

The interlocutory order of suspension of an 
officer did not trench on final relief. State ex rel. 
McMorrough v. Hunt, 137 Tenn. 2438, 192 S.W. 
931, 1916 Tenn. LEXIS 75 (1917). 


4, —Discretion. 

In an ouster proceeding against a county 
court clerk (now county clerk), where the proof 
was begun on the first day of November and the 
motion for suspension pending final hearing 
was not ordered until February 13th, there was 
no abuse of the chancellor’s discretion in order- 
ing a suspension. State ex rel. McMorrough v. 
Hunt, 137 Tenn. 243, 192 S.W. 931, 1916 Tenn. 
LEXIS 75 (1917). — 


5. —Injunction Operating as Suspension. 

An injunction restraining an officer, sought to 
be ousted, from exercising the functions of office 
would accomplish the same results as suspen- 
sion, and the granting of such injunction, with- 


out the required notice and hearing, was unau- 
thorized and beyond the power of the trial 
judge; and, upon writs of certiorari and super- 
sedeas, the supreme court adjudged such in- 
junction and the fiat authorizing the issuance 
of the same void in law, and that the orders of 
the court of appeals and its judges and of the 
circuit court were beyond the jurisdiction of 
those courts. State ex rel. Timothy v. Alexander, 
132 Tenn. 439, 178 S.W. 1107, 1915 Tenn. 
LEXIS 32 (1915). 


6. —Hearing. 

The “full hearing” upon the application for 
the order of suspension was not the “final 
hearing,” and meant no more than that the 
chancellor or trial judge shall give ample oppor- 
tunity to both sides to make a showing fairly 
adequate to make manifest the propriety or 
impropriety of the suspension, and was likened 
to the hearing of a motion or application for 
interlocutory relief in chancery. State ex rel. 
Timothy v. Howse, 132 Tenn. 452, 178 S.W. 
1110, 1915 Tenn. LEXIS 33 (1915); State ex rel. 
Timothy v. Howse, 134 Tenn. 67, 183 S.W. 510, 
1915 Tenn. LEXIS 147, L.R.A. (n.s.) 1916D1090 
(1916). 


7. Evidence. 

The trial court did not err in admitting in 
evidence the transcript of a proceeding pending 
in the chancery court of the same county, in 
which the accused defendant officers were 
sought to be held liable for the same acts, which 
transcript incorporated the depositions of wit- 
nesses who had been cross-examined by their 
counsel, for such depositions may be considered 
as of the nature of affidavits. State ex rel. 
Timothy v. Howse, 132 Tenn. 452, 178 S.W. 
1110, 1915 Tenn. LEXIS 33 (1915). 

The deposition of a party in one suit was 
clearly competent and admissible against the 
party in another suit, as an admission under 
oath. State ex rel. Timothy v. Howse, 132 Tenn. 
452, 178 S.W. 1110, 1915 Tenn. LEXIS 33 
(1915). 

On application for the suspension of defen- 
dant officers pending ouster proceedings 
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against them, it was the duty of the trial judge 
to hear the testimony of witnesses produced by 
such officers, provided their introduction was 
not carried to a point of manifesting a purpose 


Collateral References. 
Validity of removal as affected by absence of 
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to delay action on the application for the sus- 
pension. State ex rel. Timothy v. Howse, 132 
Tenn. 452, 178 S.W. 1110, 1915 Tenn. LEXIS 33 
(1915). 


member of board or commission from hearing. 
171 A.L.R. 175. 


8-47-118. Application of chancery procedure. 


The proceedings under this chapter, whether in the circuit, chancery, or 
criminal courts, shall be conducted in accordance with the procedure of courts 
of chancery, where not otherwise expressly provided herein. All of such courts 
having cognizance of such proceedings are hereby given the full jurisdiction 























and powers of courts of equity with respect to such proceedings. 


History. 
Acts 1915, ch. 11, § 6; Shan., § 1135a12; 
Code 1932, § 1888; T.C.A. (orig. ed.), § 8-2718. 


Law Reviews. 
The Tennessee Court System — Criminal 


Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 319 (1978). 


NOTES TO DECISIONS 


Analysis 


1. Jury Trial — After 1939 and Before 1950 
Code Supplement. 
2. Stipulation as Part of Record on Appeal. 


1. Jury Trial — After 1939 and Before 1950 
Code Supplement. 

Where undisputed evidence in ouster pro- 
ceeding conducted prior to January 1, 1952, 
showed that sheriff had advance knowledge 
that crowd would gather at courthouse for the 
purpose of preventing meeting of quarterly 
court (now county legislative body) and that 
sheriff did nothing to suppress crowd, the de- 


Collateral References. 
Power of courts and judges. 118 A.L.R. 170. 


nial by the chancellor of sheriffs petition for a 
jury trial, if error, was not reversible error, 
since chancellor under provisions of § 8-47-118 
would have been entitled to take case from the 
jury. Edwards v. State, 194 Tenn. 64, 250 
S.W.2d 19, 1952 Tenn. LEXIS 352 (1952). 


2. Stipulation as Part of Record on Ap- 
peal. 

A written stipulation as to testimony of wit- 
nesses was a part of the record on appeal 
without a bill of exceptions, and no motion for a 
new trial was necessary. State ex rel. Barnes v. 
Stillwell, 165 Tenn. 174, 54 S.W.2d 978, 1932 
Tenn. LEXIS 34 (1932). 


8-47-119. Trial — Continuance — Right to jury. 


(a) Such proceedings in ouster shall be summary and triable as equitable 


actions, shall have precedence over civil and criminal actions, and shall be 
tried at the first term after the filing of the complaint or petition herein named; 
provided, that the answer herein named shall have been on file at least ten (10) 
days before the day of trial. 

(b) A continuance may be granted either side for good cause shown, but no 
continuance shall be granted by an agreement of the parties. 

(c) Both upon hearing of preliminary motion to suspend and also upon any 
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final hearing of such proceedings, any defendant shall be entitled to demand 
and have a trial by jury as to any issue of fact. 


History. 

Acts 1915, ch. 11, § 7; Shan., § 1135a13; 
Code 1932, § 1889; Acts 1933, ch. 94, § 1; 1937 
(3rd Ex. Sess.), ch. 3, § 1; 1939, ch. 10, § 1; C. 
Supp. 1950, § 1889; T.C.A. (orig. ed.), § 8-2719. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 29. 


NOTES TO DECISIONS 


Analysis 


. Precedence of Proceeding. 

. Jury Trial — After 1939 and Before 1950 
Code Supplement. 

. Construction with Rules of Civil Procedure. 

. Agreement of Parties. 

. Procedure. 


Ne 


me OU CO 


. Precedence of Proceeding. 

The court, by this section, was required to 
expedite and give preference to a case arising 
thereunder. State ex rel. Wilson v. Bush, 141 
Tenn. 229, 208 S.W. 607, 1918 Tenn. LEXIS 84 
(1919). 


2. Jury Trial — After 1939 and Before 1950 
Code Supplement. 

Where undisputed evidence in ouster pro- 
ceeding conducted prior to January 1, 1952, 
showed that sheriff had advance knowledge 
that crowd would gather at courthouse for the 
purpose of preventing meeting of quarterly 
court (now county legislative body) and that 
sheriff did nothing to suppress crowd, the de- 
nial by the chancellor of sheriff's petition for a 
jury trial, if error, was not reversible error, 
since chancellor under provisions of § 8-47-118 
would have been entitled to take case from the 
jury. Edwards v. State, 194 Tenn. 64, 250 
S.W.2d 19, 1952 Tenn. LEXIS 352 (1952). 


Collateral References. 
Jury trial. 3 A.L.R. 232, 8 A.L.R. 1476. 


8-47-120. Judgment of ouster. 


3. Construction with Rules of Civil Proce- 
dure. 

T.C.A. § 8-47-119(b) which expressly autho- 
rizes continuances for good cause shown, is 
consistent with Tenn. R. Civ. P. 15.02 which 
expressly authorizes a continuance where the 
party objecting to an amendment shows preju- 
dice to the maintenance of the party’s action or 
defense. State ex rel. Leech v. Wright, 622 
S.W.2d 807, 1981 Tenn. LEXIS 496 (Tenn. 
1981). 


4, Agreement of Parties. 

Continuances by agreement of the parties are 
expressly prohibited because the legislative in- 
tent of the ouster act is to provide a speedy 
summary proceeding. State ex rel. Leech v. 
Wright, 622 S.W.2d 807, 1981 Tenn. LEXIS 496 
(Tenn. 1981). 


5. Procedure. 

Chancellor properly submitted specific fac- 
tual questions as to alleged misconduct of 
county commissioner rather than submitting 
mixed question of law and fact as to whether 
commissioner knowingly and willfully commit- 
ted misconduct in office. Jordan v. State, 217 
Tenn. 307, 397 S.W.2d 383, 1965 Tenn. LEXIS 
650 (1965). 


If the defendant is found guilty, judgment of ouster shall be rendered against 
the defendant, and the defendant shall be ousted from office. 


History. 


Acts 1915, ch. 11, § 8; Shan., § 1135a14; © 


Code 1932, § 1890; T.C.A. (orig. ed.), § 8-2720. 
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NOTES TO DECISIONS 


Analysis 


1. Ouster No Disqualification. 
2. Penalty Not Authorized. 
3. Moot Questions. 


1. Ouster No Disqualification. 

There was no provision in the statute attach- 
ing to the judgment of ouster any disqualifica- 
tion on the part of the ousted official to hold any 
other office or to hold the same office thereafter. 
The defendant could not be precluded from 
subsequently qualifying for a subsequent term 
commencing in the future, and to which the 
defendant was elected before the institution of 
the ouster proceedings. State ex rel. Thompson 
v. Crump, 134 Tenn. 121, 183 S.W. 505, 1915 
Tenn. LEXIS 150, L.R.A. (m.s.) 1916D951 
(1916). . 


2. Penalty Not Authorized. 

In a proceeding to remove a public officer for 
“knowingly or willfully” becoming interested in 
public contracts, the decree pronounced can be 
for nothing more than removal from office, in 
view of §§ 8-47-101, 12-4-101, 12-4-102. State 
ex rel. Lavender v. Bingham, 170 Tenn. 552, 98 
S.W.2d 86, 1936 Tenn. LEXIS 29 (1936). 


3. Moot Questions. 

Appeal from judgment denying ouster of de- 
fendant was dismissed on the ground that case 
was moot where defendant was elected to a new 
term since date of judgment, as ouster proceed- 
ing applied only to term defendant was serving 
at the time bill was filed. State ex rel. Agee v. 
Hassler, 196 Tenn. 158, 264 S.W.2d 799, 1954 
Tenn. LEXIS 357 (1954). 


8-47-121. Restoration to office — Salary during suspension — Attorney 
fees. 


If, on the final hearing of the complaint or petition herein provided, the 
officer is not removed from office, the officer shall, if the officer has been 
suspended, be immediately restored to office, and be allowed the officer’s full 
costs and the salary and fees of the officer’s office during the time of the officer’s 
suspension, as the case may be, against the state, county, or municipality, to be 
taxed and paid as in other cases. Such officer so temporarily filling the office 
shall receive the same salary and fees as is provided by law to be paid to the 
officer so suspended. After final hearing on the complaint or petition, any 
public officer not removed from office, or if the officer has been suspended, any 
officer immediately restored to office, may be reimbursed reasonable attorney 
fees by the appropriate state, county, municipality, or other political subdivi- 
sion. If either party appeals pursuant to § 8-47-123, no such reimbursement 
shall be made until a final judgment is rendered. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 7. 


History. 

Acts 1915, ch. 11, § 10; Shan., § 1135a18; 
Code 1932, § 1894; T.C.A. (orig. ed.), § 8-2721; 
Acts 1997, ch. 262, § 1. 


NOTES TO DECISIONS 


pute, the appellate court found it disingenuous 
that the mayor argued that the decision of the 


1. Attorney’s Fees. 
This section does not establish a right to 


recover attorney’s fees against the county. Mar- 
shall v. Sevier County, 639 S.W.2d 440, 1982 
Tenn. App. LEXIS 396 (Tenn. Ct. App. 1982). 
Record revealed that the trial court applied 
the correct legal standard to the request for 
attorney fees by the mayor, and with the may- 
or’s boorish behavior at the center of this dis- 


trial caused an injustice to the mayor; there 
was no error in the trial court’s decision to deny 
the mayor’s request to recover his attorney fees. 
State ex rel. Carney v. Crosby, 255 S.W.3d 593, 
2008 Tenn. App. LEXIS 22 (Tenn. Ct. App. Jan. 
17, 2008). 
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Collateral References. unlawful suspension or removal. 103 A.L.R. 
Constitutionality and construction of statute 763. 
providing for compensation during period of 


8-47-122. Liability for costs. 


(a) Such proceedings against state officers, when brought by or upon 
relation of the attorney general and reporter, shall be at the expense of the 
state; when brought against county officers by or upon the relation of any of the 
officers above named, they shall be at the expense of the county; when brought 
against municipal officers by or upon the relation of the city attorney, or the 
district attorney general, they shall be at the expense of the municipality; and 
when brought by or upon the relation of citizens and freeholders, they shall be 
at the expense of relators; provided, that in all cases, where such proceedings 
are successful, full costs shall be adjudged against the defendant. 

(b) Notwithstanding subsection (a) or any other law to the contrary, the 
complainant may be taxed for costs and attorney fees pursuant to Rule 11 of 
the Tennessee Rules of Civil Procedure, if the complaint or petition is 
withdrawn or if the court finds the charges alleged to be without merit. 


History. 1932, § 1881; T.C.A. (orig. ed.), § 8-2722; Acts 
Acts 1915, ch. 11, § 3; Shan., § 1135a5; Code 1997, ch. 231, § 1. 


NOTES TO DECISIONS 


1. Attorney’s Fees. Marshall v. Sevier County, 6389 S.W.2d 440, 
T.C.A. § 8-47-122 does not establish a right 1982 Tenn. App. LEXIS 396 (Tenn. Ct. App. 
to recover attorney's fees against the county. 1982). 


8-47-123. Appeal. 


Either party may appeal from the final judgment or decree, but such appeal 
shall not operate to suspend or vacate the judgment or decree, but the same 
shall remain in full force until vacated, reversed, or modified. 


History. Section to Section References. 
Acts 1915, ch. 11, § 9; Shan., § 1135a15; This section is referred to in § 8-47-121. 
Code 1932, § 1891; T.C.A. (orig. ed.), § 8-2723; 
Acts 1981, ch. 449, § 2; 1992, ch. 952, § 3. Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 


Compiler’s Notes. peal and Error, § 83. 


This section may be affected by Tenn. R. Civ. 
P. 62.01 and T.R.A.P. 3(d). Law Reviews. 
Acts 1992, ch. 952, § 15 provided that the The Tennessee Court System — Supreme 


amendments by that act apply to all matters as Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
to which a notice of appeal is filed from and Rey 191 (1978), 


after May 1, 1992. 
NOTES TO DECISIONS 


1. Jurisdiction of Supreme Court. 1107, 1915 Tenn. LEXIS 32 (1915); State ex rel. 
The Supreme Court had exclusive appellate Timothy v. Howse, 132 Tenn. 452, 178 S.W. 


jurisdiction of ouster proceedings. State ex rel. 1110, 1915 Tenn. LEXIS 33 (1915). 
Timothy v. Alexander, 132 Tenn. 439, 178 S.W. 
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8-47-124. Procedure. 


8-47-125 


In all appeals, the procedure shall be governed by the Tennessee Rules of 


Appellate Procedure. 


History. 

Acts 1915, ch. 11, § 13; Shan., § 1135a23; 
Code 1932, § 1899; T.C.A. (orig. ed.), § 8-2724; 
Acts 1981, ch. 449, § 2; 1992, ch. 952, § 4. 


Compiler’s Notes. 
Acts 1992, ch. 952, § 15 provided that the 


amendments by that act apply to all matters as 
to which a notice of appeal is filed from and 
after May 1, 1992. 


NOTES TO DECISIONS 


Analysis 


. Certiorari. 

. Abatement. 

—Death. 

. —Expiration of Office. 
. Reinstatement. 


pe oRONeE 


. Certiorari. 

Jurisdiction to issue writs of certiorari and 
supersedeas to review proceedings to oust or 
suspend a public officer resided in the supreme 
court and not in the court of civil appeals. State 
ex rel. Timothy v. Alexander, 132 Tenn. 439, 178 
S.W. 1107, 1915 Tenn. LEXIS 32 (1915); State 
ex rel. Timothy v. Howse, 1382 Tenn. 452, 178 
S.W. 1110, 1915 Tenn. LEXIS 33 (1915). 

The issuance of the writ of certiorari to which 
supersedeas was dependent was within the 
discretion of the court, to be granted only when 
necessary to prevent substantial wrong, espe- 
cially where the matters in controversy were of 
a public nature. Ashcroft v. Goodman, 139 
Tenn. 625, 202 S.W. 939, 1918 Tenn. LEXIS 13 
(1918). 

Common-law certiorari was the proper rem- 
edy in behalf of members of the board of city 
commissioners to review the proceedings of 
such board depriving them of office. Ashcroft v. 
Goodman, 139 Tenn. 625, 202 S.W. 939, 1918 
Tenn. LEXIS 13 (1918). 


2. Abatement. 


3. —Death. 

Where in an ouster proceeding the court 
decreed in favor of the official, who died pend- 
ing the appeal, and there was no suspension 
from office, the proceeding concerned nothing 
but a purely personal status — the qualification 
of the deceased to hold office, and the supreme 


8-47-125. Priority on appeal. 


court allowed a motion of the personal repre- 
sentative for an order to abate the suit. State ex 
rel. Wilkes v. Brooks, 138 Tenn. 672, 200 S.W. 
823, 1917 Tenn. LEXIS 75 (1918). 


4, —Expiration of Office. 

An appeal in an action brought to oust an 
officer from office was dismissed where it ap- 
peared that, pending the appeal, defendant’s 
term of office had expired and nothing could be 
done by decree upon appeal except to tax costs. 
State ex rel. Wilson v. Bush, 141 Tenn. 229, 208 
S.W. 607, 1918 Tenn. LEXIS 84 (1919). 


5. Reinstatement. 

Where it was found on writ of certiorari that 
the removal of the petitioner from the office of 
chief of police was unauthorized, because the 
chief was not accorded a trial as required by 
law and the city’s charter and charges were not 
formulated and preferred against the chief, the 
order of removal was quashed, but the court 
was without jurisdiction to direct a reinstate- 
ment of the petitioner, for that would extend 
the writ and grant relief beyond the scope of the 
pleadings. Knoxville v. Connors, 139 Tenn. 45, 
201 S.W. 133, 1917 Tenn. LEXIS 86 (1918). 

On certiorari to review the action of the board 
of city commissioners in depriving members of 
such board of their offices, a writ of restitution 
to place such members in their respective of- 
fices was not a proper remedy. The writ of 
restitution at common law had for its purpose 
the restoration to appellant of that of which the 
appellant had been deprived by the enforce- 
ment of the judgment against the appellant and 
during the pendency of the suit, and the writ of 
restitution was not enlarged as to its scope. 
Ashcroft v. Goodman, 139 Tenn. 625, 202 S.W. 
939, 1918 Tenn. LEXIS 13 (1918). 


On appeal, such cause shall stand for trial at the first term after such appeal 
is perfected and filed, and shall have precedence over all civil and criminal 


cases. 


8-47-126 


History. 
Acts 1915, ch. 11, § 13; Shan., § 1135a24; 
Code 1932, § 1900; T.C.A. (orig. ed.), § 8-2725. 
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nessee Rules of Appellate Procedure, VI. Hear- 
ing of Appeals (John L. Sobieski, Jr.), 46 Tenn. 
L. Rev. 86 (1978). 


Law Reviews. 
The Procedural Details of the Proposed Ten- 


8-47-126. Criminal liability unaffected. 


(a) Nothing in this chapter shall be construed as repealing any law now in 
force making it a crime or misdemeanor for such public officers to violate 
certain statutes of this state and providing a punishment for the violation. 

(b) Proceedings under this chapter shall not be a bar to proceedings under 
any criminal statute now in force or which may be in force. 


History. 


Acts 1915, ch. 11, § 15; Shan., § 1135a26; 
Code 1932, § 1902; T.C.A. (orig. ed.), § 8-2726. 


8-47-127. Lottery construed. 


Participation in any activity which is conducted pursuant to law and 
authorized by the Constitution of Tennessee, Article XI, § 5 shall not be 
construed as gambling for the purposes of § 8-47-101. 


History. 


Acts 2008, ch. 297, § 11. 


Cross-References. 
Law enforcement efforts, § 39-15-4183. 
Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 
Lottery sales, title 39, chapter 17, part 6. 
Possession of gambling device or record, for- 
feiture, § 39-17-505. 


Section 


8-48-101. 
. Notice by county clerk of death of officer. 

. Transmittal of resignation of governor. 

. Transmittal of resignations of other officers. 

. Notice of removal. 

. Certification of judgment of vacancy. 

. Notice of vacancies to general assembly. 

. Acting to fill vacancy without notice. 

. Judicial vacancies filled from same grand division. 

. Emergency interim successors to local offices where vacancy filled by legislative body. 
. Emergency interim successors to local offices not included in § 8-48-110. 


State lottery proceeds, title 49, chapter 4, 
part 9. 

Tennessee Education Lottery Corporation, 
§§ 4-51-1382, 4-51-1338. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, chapter 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2008, title 4, chapter 31, part 
10. 


CHAPTER 48 
VACANCIES IN OFFICE 


Part 1. General Provisions 


Causes of vacancies. 


Part 2. Absence in Military Service 


. “Military service” defined. 

. Return from military service before expiration of term. 
. Return from service after term. 

8-48-204. 
8-48-205. 


Temporary officer acting for officer in military service. 
Appointment of temporary officers. 
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Section 

8-48-206. Qualifications of temporary officers. 
8-48-207. Bond and oath. 

8-48-208. Salary of temporary officer. 
8-48-209. Removal of assistants. 


VACANCIES IN OFFICE 


8-48-101 


PART 1 
GENERAL PROVISIONS 


8-48-101. Causes of vacancies. 


Any office in this state is vacated by: 


(1) The death of the incumbent; 


(2) The incumbent’s resignation, when permitted by law; 

(3) Ceasing to be a resident of the state, or of the district, circuit, or county 
for which the incumbent was elected or appointed; 

(4) The decision of a competent tribunal, declaring the election or appoint- 


ment void or the office vacant; 


(5) An act of the general assembly abridging the term of office, where it is 


not fixed by the constitution; 


(6) The sentence of the incumbent, by any competent tribunal in this or 
any other state, to the penitentiary, subject to restoration if the judgment is 
reversed, but not if the incumbent is pardoned; or 

(7) Due adjudication of the incumbent’s insanity. 


History. 
Code 1858, § 797; Shan., § 1118; mod. Code 
1932, § 1859; T.C.A. (orig. ed.), § 8-2801. 


Cross-References. 

County officer’s failure to enter into bond, 
declaring office vacant, § 8-19-206. 

Failure to file bond in time, vacation of office, 
§ 8-19-117. 

Failure to give additional bond, vacation of 
office, § 8-19-405. 

Failure to give new bond upon release of 
surety, vacation of office, § 8-19-411. 

Impeachments, Tenn. Const., art. V, §§ 1-5; 
title 8, ch. 46. 

Officers liable to indictment and removal, 
Tenn. Const., art. V, § 5; § 8-47-101. 

Officers subject to impeachment, 
Const., art. V, § 4; § 8-46-101. 

Removal of officers, Tenn. Const., art. V, § 5; 
art. VI, § 6; title 8, ch. 47. 

Suspension from office pending removal 
hearing, § 8-47-116. 


Tenn. 


Section to Section References. 
This section is referred to in § 5-5-1083. 


Textbooks. 
Tennessee Jurisprudence, 17 Tenn. Juris., 


Justices of Peace and General Sessions Courts, 
§ 7; 21 Tenn. Juris., Public Officers, §§ 23-30. 


Law Reviews. 
Public Officers — Holding Over After Void 
Election, 31 Tenn. L. Rev. 563 (1964). 


Attorney General Opinions. 

Payment of mayor’s salary during voluntary 
leave of absence, OAG 98-0127, 1998 Tenn. AG 
LEXIS 127 (7/20/98). 

Residency requirements for city officials, 
OAG 99-075, 1999 Tenn. AG LEXIS 75 (4/5/99). 

Residency requirement for commissioners of 
city housing authority, OAG 04-092, 2004 Tenn. 
AG LEXIS 101 (5/13/04). 

Filling of vacancy in state senate if election is 
declared void, OAG 06-005, 2006 Tenn. AG 
LEXIS 5 (1/9/06). 

Voiding of election, OAG 06-074, 2006 Tenn. 
AG LEXIS 83 (4/21/06). 

T.C.A. § 8-48-101(3) would not cause an al- 
derman to vacate his or her office so long as he 
or she continues to reside in the district as 
defined in the governing charter, OAG 08-196, 
2008 Tenn. AG LEXIS 241 (12/31/08). 

Vacancy on county commission. OAG 12-79, 
2012 Tenn. AG LEXIS 75 (7/31/12). 


8-48-101 
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NOTES TO DECISIONS 


Analysis 


Vacancies. 

—Definition. 

—Acceptance of Another Office. 
—Death Before Qualifying. 
—Abolition or Change of Office. 

. —Leaving District. 
—Resignation. 

. —Penitentiary Sentence. 

. —Officer Holding Over. 

10. —No Holding Over. 

11. —Filling Vacancy — What Constitutes. 
12. Removal. 

13. —Remedies of Removed Officer. 
14. Void Election. 


(OO NA OR ON 


1. Vacancies. 

The determination of the court that the pro- 
visions of § 5-6-106, which attempted to desig- 
nate the county executive (now county mayor) 
as judge of the juvenile court, was unconstitu- 
tional and invalid, and created a vacancy in the 
office of judge of the juvenile court when such 
judgment was final. Waters v. State, 583 S.W.2d 
756, 1979 Tenn. LEXIS 452 (Tenn. 1979). 


2. —Definition. 

“Vacant,” when applied to office, means unoc- 
cupied, without an incumbent, regardless of 
whether it was ever filled, or when or how it 
subsequently became without an incumbent. 
Richardson v. Young, 122 Tenn. 471, 125 S.W. 
664, 1909 Tenn. LEXIS 32 (1910). 


3. —Acceptance of Another Office. 

The appointment of a constable as a general 
deputy sheriff and the acceptance of such ap- 
pointment by the constable, ipso facto vacated 
the office of constable, since the office of general 
deputy sheriff was a lucrative one. State ex rel. 
Little v. Slagle, 115 Tenn. 336, 89 S.W. 326, 
1905 Tenn. LEXIS 67 (1905). 


4, —Death Before Qualifying. 

Where one elected to office died before quali- 
fying by giving bond and taking the oath of 
office and before the expiration of the term of 
office of the incumbent, no vacancy was created 
and the incumbent was entitled to hold over 
until a successor could be provided, and when 
that could not be done until the next regular 
election, the incumbent was authorized to hold 
over until the election and qualification of a 
successor. State ex rel. Gann v. Malone, 131 
Tenn. 149, 174 S.W. 257, 1914 Tenn. LEXIS 95 
(1915). 

Ordinarily, where the incumbent holds a spe- 
cific and identifiable office, the death of an 
elected officer before qualifying for office does 
not create a vacancy in the office that can be 
filled by appointment or otherwise, but the 
incumbent continues in office until a successor 


is elected and qualified. State ex rel. Wyrick v. 
Wright, 678 S.W.2d 61, 1984 Tenn. LEXIS 861 
(Tenn. 1984). 

Where the statute requires the taking of an 
oath of office, the elected officer does not qualify 
and the term of office does not commence until 
the prescribed oath is taken. State ex rel. 
Wyrick v. Wright, 678 S.W.2d 61, 1984 Tenn. 
LEXIS 861 (Tenn. 1984). 


5. —Abolition or Change of Office. 

Where a municipal corporation was empow- 
ered to create, by ordinance, such offices as 
were necessary to carry into effect the purposes 
of the corporation, with power to fill them, it 
necessarily followed that having the power to 
create the office, it had the right to abolish it. 
Waldraven v. Memphis, 44 Tenn. 431, 1867 
Tenn. LEXIS 66 (1867). 

Where an office was created by statute, with- 
out any constitutional provision therefor, it was 
wholly within the control of the general assem- 
bly, and the term, the mode of appointment and 
the compensation could be altered at pleasure. 
Jones, Purvis & Co. v. Hobbs, 63 Tenn. 113, 
1874 Tenn. LEXIS 217 (1874). 

The act abolishing an office must make fun- 
damental changes in the form or structure of 
the governmental agency, must be real and 
substantial, and not colorable, must not relate 
alone to details of conduct or operation, but 
must go to the basic structure of the arms of 
government, in order to deprive an incumbent 
of the right of office. Traywick v. Gilkey, 167 
Tenn. 465, 71 S.W.2d 676, 1934 Tenn. LEXIS 3 
(1934). 


6. —Leaving District. 

The removal of a justice of the peace from the 
civil district vacated the office. Whitehead v. 
Clark, 146 Tenn. 660, 244 S.W. 479, 1922 Tenn. 
LEXIS 14 (1922). 

Under Tenn. Const., art. VI, § 15, and § 19- 
112 (both now repealed) and this section, a 
justice of the peace was required to reside in the 
district wherein elected in order to remain in 
office, and upon changing place of residence to a 
place outside the district, office to which elected 
became vacated and the justice of the peace was 
no longer entitled to perform the functions of 
such office. Bailey v. Greer, 63 Tenn. App. 13, 
468 S.W.2d 327, 1971 Tenn. App. LEXIS 210 
(Tenn. Ct. App. 1971). See now § 5-5-102 as to 
residence of member of county legislative body. 

The question of whether an official was re- 
moved from the district wherein elected was a 
question of fact. Bailey v. Greer, 63 Tenn. App. 
13, 468 S.W.2d 327, 1971 Tenn. App. LEXIS 210 
(Tenn. Ct. App. 1971). 


7. —Resignation. 
The resignation of a public officer was effec- 
tive when the resignation was accepted. State 
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ex rel. Wilson v. Bush, 141 Tenn. 229, 208 S.W. 
607, 1918 Tenn. LEXIS 84 (1919). 

Where justice of the peace resigned and the 
resignation was accepted by county judge (now 
county mayor) prior to date of meeting of quar- 
terly county court (now county legislative body) 
and justice made no effort to participate in 
meeting in any way, office of justice was vacant 
at time of meeting and the justice should not 
have been counted in determining whether 
quorum was present. Bailey v. Greer, 63 Tenn. 
App. 13, 468 S.W.2d 327, 1971 Tenn. App. 
LEXIS 210 (Tenn. Ct. App. 1971). 


8. —Penitentiary Sentence. 

The underlying thought in each of the in- 
stances given in the first five subdivisions of 
this section was that the office was empty or 
unfilled, upon the occurrence of the facts or 
conditions therein stated; and in the instance 
given in the sixth subdivision, the vacancy 
occurs, upon the happening of the event therein 
stated, but the incumbent could be restored to 
office, if the judgment was reversed. State ex 
rel. Gann v. Malone, 131 Tenn. 149, 174 S.W. 
257, 1914 Tenn. LEXIS 95 (1915). 


9. —Officer Holding Over. 

Under Tenn. Const., art. VII, § 2, a successor 
to regularly elected county court clerk (now 
county clerk) holding over because of nullity of 
election should have been elected for unexpired 
term at first subsequent election for any of the 
county officers. Conger v. Roy, 151 Tenn. 30, 267 
S.W. 122, 1924 Tenn. LEXIS 41 (1924), over- 
ruled in part, Stambaugh v. Price, 532 S.W.2d 
929, 1976 Tenn. LEXIS 611 (Tenn. 1976). 

Where the incumbent held over after expira- 
tion of a fixed term because a successor had not 
been elected or qualified, there was no “va- 
cancy” which warranted election of a successor. 
Conger v. Roy, 151 Tenn. 30, 267 S.W. 122, 1924 
Tenn. LEXIS 41 (1924), overruled in part, 
Stambaugh v. Price, 532 S.W.2d 929, 1976 
Tenn. LEXIS 611 (Tenn. 1976). 


10. —No Holding Over. 

With respect to public offices that cannot be 
identified with a particular incumbent, there is 
no holding over beyond the end of the term. 
State ex rel. Wyrick v. Wright, 678 S.W.2d 61, 
1984 Tenn. LEXIS 861 (Tenn. 1984). 


11. —Filling Vacancy — What Constitutes. 

The appointment of an officer to fill a newly 
created office for the first time was the filling of 
a vacancy within the meaning of the state 
constitution. State ex rel. Condon v. Maloney, 
108 Tenn. 82, 65 S.W. 871, 1901 Tenn. LEXIS 
12 (1901), dismissed, Tennessee v. Condon, 189 
US. 64, 23 S. Ct. 579, 47 L. Ed. 709, 1903 U.S. 
LEXIS 1325 (1903). 
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12. Removal. 

Where an elected officer was removed from 
office, no vacancy existed which would autho- 
rize the holding of an election to fill the unex- 
pired term. Butler v. Cocke County, 671 S.W.2d 
847, 1984 Tenn. App. LEXIS 2729 (Tenn. Ct. 
App. 1984). 


13. —Remedies of Removed Officer. 

Where the officer was improperly removed 
from office, and a successor appointed, a man- 
damus would lie as a proper remedy to compel 
restoration. Evans v. Justices of Claibourne 
County, 4 Tenn. 26, 1816 Tenn. LEXIS 9 (1816); 
Hardin County Court v. Hardin, 7 Tenn. 291, 
1823 Tenn. LEXIS 59 (1823); Sevier v. Justices 
of Washington County, 7 Tenn. 334, 1824 Tenn. 
LEXIS 11 (1824); Ragsdale v. State, 32 Tenn. 
416, 1852 Tenn. LEXIS 93 (1852); Felts v. 
Memphis, 39 Tenn. 650, 1859 Tenn. LEXIS 296 
(1859). 

A removed officer was not entitled to an 
appeal or an appeal in the nature of a writ of 
error, because such an appeal operated as a 
writ of error and supersedeas at common law, 
and suspended the judgment of the lower court, 
though it did not abrogate such judgment until 
a judgment was pronounced in the supreme 
court. Hardin County Court v. Hardin, 7 Tenn. 
291, 1823 Tenn. LEXIS 59 (1823); Ragsdale v. 
State, 32 Tenn. 416, 1852 Tenn. LEXIS 93 
(1852). 

An officer improperly removed was entitled 
to a writ of error to take the case up for revision 
and reversal. Sevier v. Justices of Washington 
County, 7 Tenn. 334, 1824 Tenn. LEXIS 11 
(1824); Fields v. State, 8 Tenn. 167, 8 Tenn. 168, 
1827 Tenn. LEXIS 27 (1827); Ragsdale v. State, 
32 Tenn. 416, 1852 Tenn. LEXIS 93 (1852); 
Felts v. Memphis, 39 Tenn. 650, 1859 Tenn. 
LEXIS 296 (1859). 

Where a clerk was improperly removed, the 
clerk was entitled to the remedy by certiorari. 
Sevier v. Justices of Washington County, 7 
Tenn. 334, 1824 Tenn. LEXIS 11 (1824); Fields 
v. State, 8 Tenn. 167, 8 Tenn. 168, 1827 Tenn. 
LEXIS 27 (1827); Beasley v. Ferriss, 69 Tenn. 
461, 1878 Tenn. LEXIS 118 (1878). 


14. Void Election. 

This section and §§ 8-8-106, 8-8-107 and 
8-48-106 did not contemplate that the person 
declared “elected” in a void election should 
continue in office for any period of time after 
the circuit court declared the election void and 
that decision became final or was upheld on 
appeal, and such person declared elected at the 
void election could not hold over. Southall v. 
Billings, 213 Tenn. 280, 375 S.W.2d 844, 1963 
Tenn. LEXIS 340 (1963). 


8-48-102 


Collateral References. 

Conviction of offense under federal law or law 
of another state or country. 20 A.L.R.2d 732. 

Conviction, what constitutes. 10 A.L.R.5th 
139. 

Death or disability of one elected to office 
before qualifying. 74 A.L.R. 486. 
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Mandatory retirement of public officer or 
employee based on age. 81 A.L.R.3d 811. 

Pardon as restoring public office or license or 
eligibility therefor. 58 A.L.R.3d 1191. 

Validity of requirement that candidate or 
public officer has been resident of governmental 
unit for specified period. 65 A.L.R.3d 1048. 


8-48-102. Notice by county clerk of death of officer. 


On the death of any senator or representative from this state to the congress 
of the United States, or of any member of the general assembly, the county 
clerk of the county in which such officer, at the time of death, resided, shall give 
notice thereof to the governor; or on the death of the governor, such county 
clerk shall give notice to the speaker of the senate; and, in case of the death of 


any other officer, to the officer who is to fill the vacancy. 


History. 

Code 1858, § 798 (deriv. Const. 1834, art. 3, 
§ 12); Shan., § 1119; Code 1932, § 1860; Acts 
1979, ch. 9, § 2; T.C.A. (orig. ed.), § 8-2802. 


Section to Section References. 
Sections 8-48-102 — 8-48-107 are referred to 
in § 8-48-108. 


8-48-103. Transmittal of resignation of governor. 


The governor, if the governor resigns during the session of the general 
assembly, shall transmit the governor’s resignation to the speaker of the 
senate; otherwise, to the secretary of state, who shall notify the speaker of the 


senate. 


History. 
Code 1858, § 799; Shan., § 1120; Code 1932, 
§ 1861; T.C.A. (orig. ed.), § 8-2803. 


Section to Section References. 
Sections 8-48-102 — 8-48-107 are referred to 
in § 8-48-108. 


Collateral References. 
Effective date of resignation. 95 A.L.R. 215. 
Right of officer to resign. 19 A.L.R. 39. 
Withdrawal of resignation made to be effec- 
tive at future date. 82 A.L.R.2d 750. 


8-48-104. Transmittal of resignations of other officers. 


The resignation of senators and representatives in congress and members of 
the general assembly shall be transmitted to the governor; and in all other 
cases the resignation of officers shall be transmitted to the officer or tribunal 


authorized to fill the vacancy. 


History. 
Code 1858, § 800; Shan., § 1121; Code 1932, 
§ 1862; T.C.A. (orig. ed.), § 8-2804. 


Section to Section References. 
Sections 8-48-102 — 8-48-107 are referred to 
in § 8-48-108. 


8-48-105. Notice of removal. 


Collateral References. 
Effective date of resignation. 95 A.L.R. 215. 
Right of officer to resign. 19 A.L.R. 39. 
Withdrawal of resignation made to be effec- 
tive at future date. 82 A.L.R.2d 750. 


Notice of the removal of any officer from the state, or from the district, 
circuit, or county for which the officer was elected or appointed, shall be given 
by and to the same officers as notice of such officer’s death. 
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History. Section to Section References. 
Code 1858, § 801; Shan., § 1122; Code 1932, Sections 8-48-102 — 8-48-107 are referred to 
§ 1868; T.C.A. (orig. ed.), § 8-2805. in § 8-48-108. 


Cross-References. 
Notice of death, § 8-48-102. 


8-48-106. Certification of judgment of vacancy. 


Whenever there is a final judgment of a competent tribunal declaring any 
election or appointment void, or any office vacated, such judgment shall 
promptly be certified by the clerk to the appointing power or power whose duty 
it is to take steps to fill the vacancy. 


History. Law Reviews. 
Code 1858, § 802; Shan., § 1123; Code 1932, Public Officers — Holding Over After Void 
§ 1864; T.C.A. (orig. ed.), § 8-2806. Election, 31 Tenn. L. Rev. 563 (1964). 


Section to Section References. 
Sections 8-48-102 — 8-48-107 are referred to 
in § 8-48-108. 


NOTES TO DECISIONS 


1. Void Election. that decision became final or was upheld on 
This section and §§ 8-8-106, 8-8-107 and appeal, and such person declared elected at the 
8-48-101 did not contemplate that the person void election could not hold over. Southall v. 


declared “elected” in a void election should Billings, 213 Tenn. 280, 375 S.W.2d 844, 1963 
continue in office for any period of time after Tenn. LEXIS 340 (1963). 


the circuit court declared the election void and 


8-48-107. Notice of vacancies to general assembly. 


The governor shall give notice to the general assembly, at each session 
thereof, of all offices to be filled by that body which have become vacant or 
which will be vacant by the expiration of the term of office, before the next 
regular session. 


History. Section to Section References. 
Code 1858, § 803; Shan., § 1124; Code 1932, Sections 8-48-102 — 8-48-107 are referred to 
§ 1865; T.C.A. (orig. ed.), § 8-2807. in § 8-48-108. 


8-48-108. Acting to fill vacancy without notice. 


The provisions of §§ 8-48-102 — 8-48-107 for notice of official vacancy are 
merely directory, and the appointing power, or officer whose duty it is to take 
steps to supply the vacancy, need not wait for such notice, but may act upon 
information derived from other sources. 


History. Section to Section References. 
Code 1858, § 804; Shan., § 1125; Code 1932, This section is referred to in § 5-5-111. 
§ 1866; T.C.A. (orig. ed.), § 8-2808. 
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NOTES TO DECISIONS 


Analysis 


1. Special Elections — Notice. 
2. Vacancy Caused by Judicial Determination. 


1. Special Elections — Notice. 

All special elections for county officers autho- 
rized by law should be ordered by the proper 
officials (§ 2-14-103); and they could proceed, 
without formal notice of vacancy, to hold the 
election. United States ex rel. Watts v. Lauder- 


dale County Justices, 10 F. 460, 1882 U.S. App. 
LEXIS 2302 (C.C.D. Tenn. 1882). 


2. Vacancy Caused by Judicial Determi- 
nation. 

While appointing power need not wait for 
notice before filling vacancy, where vacancy is 
caused by judicial determination, the appoint- 
ing power cannot act to fill such vacancy until 
the final judgment of a competent tribunal. 
Waters v. State, 583 S.W.2d 756, 1979 Tenn. 
LEXIS 452 (Tenn. 1979). 


8-48-109. Judicial vacancies filled from same grand division. 


Any vacancy in the office of supreme court or appeals court judge shall be 
filled by a person residing in the grand division of the state in which the 
vacancy occurs. 


courts, OAG 94-141, 1994 Tenn. AG LEXIS 157 
(11/28/94). 

Filling supreme court vacancy after negative 
retention election vote, OAG 96-117, 1996 
Tenn. AG LEXIS 142 (9/9/96). 


History. 
Acts 1870, ch. 23, § 8; Shan., § 1156; mod. 
Code 1932, § 1917; T.C.A. (orig. ed.), § 8-2809. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2, § 16-2- 
101. 


Attorney General Opinions. 
Residency requirements for the appellate 


8-48-110. Emergency interim successors to local offices where vacancy 
filled by legislative body. 


With respect to local offices for which the legislative bodies of cities, towns, 
villages, townships, and counties may enact resolutions or ordinances relative 
to the manner in which vacancies will be filled or temporary appointments to 
office made, such legislative bodies are hereby authorized to enact resolutions 
or ordinances providing for emergency interim successors to offices of the 
aforementioned governmental units. Such resolutions and ordinances shall not 
be inconsistent with this section and § 8-48-111. 


Section to Section References. 
This section is referred to in § 8-48-111. 


History. 
Acts 1961, ch. 318, § 1; T.C.A., § 8-2819. 


8-48-111. Emergency interim successors to local offices not included in 
§ 8-48-110. 


This section shall be applicable to officers of political subdivisions, including, 
but not limited to, cities, towns, villages, townships and counties, as well as 
school, fire, power and drainage districts, not included in § 8-48-110. Such 
officers, subject to such regulations as the executive head of the political 
subdivision may issue, shall designate by title (if feasible) or by named person, 
emergency interim successors and specify their order of succession. The officer 
shall review and revise, as necessary, designations made pursuant to this 
section to ensure their current status. The officer will designate a sufficient 
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number of persons so that there will be not less than three (3), nor more than 
seven (7), deputies or emergency interim successors or any combination 
thereof, at any time. In the event that any officer of any political subdivision, 
or the officer’s deputy provided for pursuant to law, is unavailable, the powers 
of the office shall be exercised and duties shall be discharged by the officer’s 
designated emergency interim successors in the order specified. The emer- 
gency interim successors shall exercise the powers and discharge the duties of 
the office to which designated until such time as a vacancy which may exist 
shall be filled in accordance with the constitution or statutes, or until the 
officer, or the officer’s deputy or a preceding emergency interim successor, 


again becomes available to exercise the powers and discharge the duties of 
office. 


History. 
Acts 1961, ch. 318, § 2; T.C.A., § 8-2820. 


Section to Section References. 
This section is referred to in § 8-48-110. 


NOTES TO DECISIONS 


1. Determining Entitlement to Office. 
Determination whether deputy appointed in- 
terim successor under this section or trustee 
subsequently elected by county commission is 
entitled to serve as trustee is to be determined 


in a quo warranto proceeding rather than by a 
declaratory judgment proceeding. Jackson v. 
Hensley, 715 S.W.2d 605, 1986 Tenn. App. 
LEXIS 2925 (Tenn. Ct. App. 1986). 


PART 2 
ABSENCE IN MILITARY SERVICE 


8-48-201. “Military service” defined. 


“Military service,” as used in this part, includes the enlistment or induction 
into the United States army or any branch thereof, the United States navy, the 
air force, the marine corps, the coast guard, the merchant marine, or any other 
military activity carried on in the aid of the war effort. 


History. 
Acts 1943, ch. 4, § 4; C. Supp. 1950, 
§ 1866.4; T.C.A. (orig. ed.), § 8-2810. 


Collateral References. 
Military service, induction or voluntary en- 


listment for as creating vacancy in public office 
or employment. 143 A.L.R. 1470, 147 A.L.R. 
1427, 148 A.L.R. 1400, 150 A.L.R. 1447, 151 
A.L.R. 1462, 152 A.L.R. 1459, 154 A.L.R. 1456, 
156 A.L.R. 1457, 157 A.L.R. 1456. 


8-48-202. Return from military service before expiration of term. 





Whenever any person holding a state or county office is inducted into the 
military service of the United States, such induction shall not operate to create 
a permanent vacancy in the office, but upon the return of the officer from the 
military service, such person shall be entitled to resume the duties of the office 
for the remainder of the term for which the officer was elected; provided, that 
it has not theretofore already expired. 





History. 
Acts 1948, ch. 4, § 1; C. Supp. 1950, 
§ 1866.1; T.C.A. (orig. ed.), § 8-2811. 


Cross-References. 
Public employees in general in military ser- 
vice, title 8, ch. 33. 


8-48-203 


PUBLIC OFFICERS AND EMPLOYEES 


844 


NOTES TO DECISIONS 


Analysis 


1. Purpose of Act. 
2. General Sessions Judge. 


1. Purpose of Act. 

The primary and fundamental purpose of 
this statute was to preserve incumbents in 
office despite their resulting failure to dis- 
charge the duties of such offices and to provide 
against disruption of judicial and other essen- 
tial governmental services. Frazier v. Elmore, 
180 Tenn. 232, 173 S.W.2d 563, 1943 Tenn. 
LEXIS 48 (1943). 


2. General Sessions Judge. 
General sessions judge inducted into the 


army was thereby occupying a position of honor 
and trust and was receiving compensation 
therefor so that, but for the saving provisions of 
this statute, the judge would have been subject 
to removal from the office of judge as being in 
violation of Tenn. Const., art. VI, § 7, in that 
the judge was holding another “office” within 
the meaning of that provision of the constitu- 
tion and hence was not in a position to attack 
the constitutionality of the statute. Frazier v. 
Elmore, 180 Tenn. 232, 173 S.W.2d 563, 1943 
Tenn. LEXIS 48 (1943). 


8-48-203. Return from service after term. 


If the regular officer who may be inducted into the military service does not 
return prior to the expiration of the term to which the officer was elected, then 
and in that event the officer’s successor shall be elected in the regular manner 


as provided by the general law. 


History. 
Acts 1943, ch. 4, § 1; C. Supp. 1950, 
§ 1866.1; T.C.A. (orig. ed.), § 8-2812. 


8-48-204. Temporary officer acting for officer in military service. 


Whenever any state or county officer is inducted into the military service of 


the United States, the duties of the office shall be discharged temporarily 
during the absence of such officer by some other person legally qualified to 
discharge the duties of the office and selected in the manner hereinafter set out 
as to the various offices involved. 


History. 
Acts 1948, ch. 4, § 2; C. Supp. 1950, 
§ 1866.2; T.C.A. (orig. ed.), § 8-2813. 


8-48-205. Appointment of temporary officers. 


The appointment or election of persons to fill such offices temporarily shall 
be as follows: 

(1) In the event a judge of any court of record in the state, including 
county judges and general sessions judges in counties where vacancies are 
filled by appointment of the governor, shall be inducted into the military 
service of the United States, such office shall be filled during the absence of 
the regular incumbent by appointment of the governor; 

(2) In the event a district attorney general is in like manner inducted into 
the military service, such office shall be filled during the district attorney 
general’s absence by the appointment, to be made by the circuit or criminal 
judge of the district, of a qualified person to serve during the temporary 
absence of the regular incumbent; 
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(3) In the event a director of the Tennessee regulatory authority is 
inducted into the military service, the member’s office shall be filled during 
the member’s absence by appointment by the governor of a qualified person 
to serve temporarily in the member’s place; 

(4) In the event a clerk and master is inducted into the military service, 
the clerk and master’s office shall be filled by appointment by the chancellor 
of a qualified person to serve temporarily in the clerk and master’s place; and 

(5) In the event any other county officer is inducted into the military 
service, such office shall be filled temporarily by election by the county 
legislative body of the county from which such regular incumbent is 
temporarily absent. 


History. Section to Section References. 
Acts 1943, ch. 4, § 3; C. Supp. 1950, This section is referred to in § 49-2-202. 
§ 1866.3; impl. am. Acts 1955, ch. 69, § 1; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 8-2814; Acts 1991, ch. 147, § 1; 1995, ch. 
305, § 93. 


8-48-206. Qualifications of temporary officers. 


All persons selected under authority of this part to fill offices temporarily 
shall be persons possessing qualifications under the general law to fill such 
offices. 


History. Compiler’s Notes. 

Acts 1948, ch. 4, § 3; C. Supp. 1950, For the Preamble to the act concerning dele- 
§ 1866.3; impl. am. Acts 1978, ch. 934, §§ 7, tion of obsolete and contradictory provisions, 
ae T.C.A. (orig. ed.), § 8-2815; 2015, ch. 46, please refer to Acts 2015, ch. 46. 


8-48-207. Bond and oath. 


Every person either appointed or elected under this part to discharge the 
duties of any office and who is required by the general law to execute bond or 
subscribe to an oath of office shall, before entering upon the discharge of the 
duties of the office, qualify by executing and filing such bond or bonds and oath 
of office as required by the general law. 


History. 
Acts 19438, ch. 4, § 5; C. Supp. 1950, 
§ 1866.5; T.C.A. (orig. ed.), § 8-2816. 


8-48-208. Salary of temporary officer. 


(a) The person filling an office temporarily under authority of this part shall 
be entitled to and shall receive the salary attached to the office, payable out of 
the funds provided for that purpose. 

(b) The person shall discharge the duties of the office and be clothed with all 
the power and authority of the regular officer in whose place the person is 
serving, and be entitled to the same privileges and emoluments as the regular 
officer. 
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History. 
Acts 1948, ch. 4, § 2; C. Supp. 1950, 
§ 1866.2; T.C.A. (orig. ed.), § 8-2817. 


8-48-209. Removal of assistants. 


Any person chosen under this part to serve in the place and stead of any 
official inducted into the military service, as herein defined, shall be without 
power to remove any assistant or assistants appointed by the official whose 
duties the person is performing temporarily; but such power of appointment 
shall remain with the person originally chosen to fill such office. 


History. 
Acts 19438, ch. 4,. § 6; C.. Supp. 1950, 
§ 1866.6; T.C.A. (orig. ed.), § 8-2818. 


CHAPTER 49 
TRANSFER OF RECORDS AND PROPERTY OF OFFICE 


Section 

8-49-101. Delivery to successor required. 

8-49-102. Order to show cause for nondelivery. 

8-49-103. Inquiry as to nondelivery. 

8-49-104. Oath of delivery to qualified successor. 

8-49-105. Commitment for failure to deliver records and property. 
8-49-106. Search warrant for records and property. 

8-49-107. Delivery of records and property returned on warrant. 


8-49-101. Delivery to successor required. 


In all cases in which it is not otherwise expressly provided, when any office 
is vacated, all books, papers, property and moneys belonging or appertaining 
to such office, shall, on demand, be delivered over to the qualified successor. 
Every person knowingly and willfully violating this section commits a Class C 
misdemeanor. 


History. Section to Section References. 
Code 1858, § 805; Shan., § 1126; Code 1932, This chapter is referred to in § 18-1-113. 
§ 1867; T.C.A. (orig. ed.), § 8-2901; Acts 1989, This section is referred to in § 8-49-102. 
chi6915'8) 1183. 
Textbooks. 


Cross-References. Gibson’s Suits in Chancery (7th ed., Inman), 
Clerks of courts, delivery of books and other § 640. 


articles to successor, § 18-1-113. 
Penalty for Class C misdemeanor, § 40-35- 


111. 
NOTES TO DECISIONS 
Analysis 1. Construction and Interpretation. 

1. Construction and Interpretation. 2. —Vacancy — When. 

2. —Vacancy — When. This and the following section provided for a 
3. —Money Appertaining to Office. vacancy in an office; they authorized proceed- 
4. —Clerks of Courts — Applicability. ings to compel delivery of the office only when 
5. Court Abolished — Right of Successor to applicant’s right or claim thereto had been 


Records. settled beyond controversy, and they could not 
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be invoked by a newly elected official during 
pendency of a regularly instituted contest of the 
election waged by the incumbent of the office. 
Parkey v. Sharp, 4 Tenn. Civ. App. (4 Higgins) 
241 (1913). 


3. —Money Appertaining to Office. 

The moneys in the hands of a clerk and 
master of the chancery court as such, at the 
time of the clerk and master’s death, were not 
assets of the clerk and master’s estate, in the 
ordinary sense of the word, for the payment of 
debts and distribution, but belong to the court 
and were subject to its order. Such funds would 
be money “belonging or appertaining” to the 
office of clerk and master, which it was the duty 
of the clerk and master’s administrator to pay 
to the successor in office. Massey v. Gleaves, 1 
Cooper’s Tenn. Ch. 149 (1873). 


4, —Clerks of Courts — Applicability. 

A clerk and master appointed to office by a 
chancellor de facto was entitled to the summary 
remedy provided by this chapter to compel the 


TRANSFER OF RECORDS AND PROPERTY OF OFFICE 


8-49-102 


clerk and master’s predecessor to deliver the 
books, papers and property of the office to the 
clerk and master as successor. Turney v. Di- 
brell, 62 Tenn. 235, 1873 Tenn. LEXIS 183 
(1873); Heard v. Elliott, 116 Tenn. 150, 92 S.W. 
764, 1905 Tenn. LEXIS 14 (1905). 

The provisions of this chapter for the delivery 
of books, papers and property to the successors 
of public officers were applicable to the clerks of 
all courts. State v. Cole, 81 Tenn. 367, 1884 
Tenn. LEXIS 51 (1884). 


5. Court Abolished — Right of Successor 
to Records. 

Where an existing court was abolished, and 
another court was established over the same 
territory and with the same jurisdiction, and 
the business of the abolished court was by 
statute transferred to the newly created court, 
the latter became the legal successor of the 
former, and its officers were entitled to the 
possession of the books, papers, records and 
effects of its predecessor. State v. Cole, 81 Tenn. 
367, 1884 Tenn. LEXIS 51 (1884). 


8-49-102. Order to show cause for nondelivery. 





(a) If any person having the possession thereof refuses or neglects, after a 
demand is made by a qualified officer, to deliver over any books, papers, or 
property, as required in § 8-49-101, such officer may make complaint to the 
circuit judge, or judge of the court of general sessions of the county in which the 
person refusing resides. 

(b) If such judge is satisfied by the oath of the complainant, and such other 
evidence as may be offered, that any such books, papers, or property are 
withheld, the judge shall grant an order upon the person so refusing to show 
cause, on a day and at a place to be therein named, why the person should not 


be compelled to deliver the same. 


History. 

Code 1858, § 806; Shan., § 1127; Code 1932, 
§ 1868; impl. am. Acts 1979, ch. 68, § 3; T.C.A. 
(orig. ed.), § 8-2902. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


. Construction and Interpretation. 
—Pendency of Election Contest. 
—Rights of Officer De Facto. 
Remedies. 

—Officer Entitled. 

—Person Holding Property. 


. Construction and Interpretation. 


bop aakwNe 


- —Pendency of Election Contest. 

The provisions of this and the preceding 
section were not applicable, and could not be 
invoked by a person claiming under an election, 
during the pendency of a regularly instituted 


contest of the election waged by the incumbent 
of the office. Parkey v. Sharp, 4 Tenn. Civ. App. 
(4 Higgins) 241 (1913). 


3. —Rights of Officer De Facto. 

In a proceeding to recover books and papers 
of chancery court, it was held that a chancellor 
who had received a commission from the gov- 
ernor and was in quiet and undisturbed perfor- 
mance of the duties of the office of chancellor 
was a chancellor de facto, and the chancellor’s 
official acts, such as appointment of clerk and 
master, were valid and binding upon third 
parties, notwithstanding the validity of the 
chancellor’s right to the office could have been 
successfully contested in a proceeding insti- 


8-49-103 


tuted for that purpose. Turney v. Dibrell, 62 
Tenn. 235, 1873 Tenn. LEXIS 183 (1873). 


4. Remedies. 


5. —Officer Entitled. 

An officer entitled to the books, papers, prop- 
erty and money belonging to the office of the 
officer’s predecessor could enforce their delivery 
by the summary remedy provided. State v. Cole, 
81 Tenn. 367, 1884 Tenn. LEXIS 51 (1884). 


6. —Person Holding Property. 

Where, before the expiration of the term of 
office of the clerk and master, the successor was 
appointed, who, thereupon, instituted proceed- 
ings to recover the books and papers of the 
office and obtained a search warrant directing 
their seizure under which the successor got 
possession of them, the supreme court, on ap- 
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plication for a writ of error from the judgment 
executed by the warrant, ordered a _ super- 
sedeas to issue directing the restoration of the 
books and papers taken from the office of the 
clerk and master, because that was the only 
remedy for preserving the rights of the parties 
as they were before the judgment. Stafford v. 
Williams, 3 Shan. 311, 13 S.W. 793, 1889 Tenn. 
LEXIS 84 (Tenn. 1889). 

Where the circuit judge entered an order 
requiring the books and documents, belonging 
to or connected with an office, to be delivered to 
one claiming to be a successor in office, while 
the incumbent was prosecuting a contest of the 
election, writs of certiorari and supersedeas 
would lie in the court of civil appeals to review 
and declare such order to be null and void. 
Parkey v. Sharp, 4 Tenn. Civ. App. (4 Higgins) 
241 (1913). 


At the time so appointed, or at any other time to which the matter may be 
adjourned, a copy of such order having been personally served on the person so 
refusing, such officer shall proceed to inquire into the circumstances. 


History. 
Code 1858, § 807; Shan., § 1128; Code 1932, 
§ 1869; T.C.A. (orig. ed.), § 8-2903. 


8-49-104. Oath of delivery to qualified successor. 


If the person charged makes oath that such person has delivered over to the 
qualified successor all such books, papers, and property in such person’s 
possession or appertaining to such office, all further proceedings shall cease, 
without prejudice to the officer to take other steps allowed by law. 


History. 
Code 1858, § 808; Shan., § 1129; Code 1932, 
§ 1870; T.C.A. (orig. ed.), § 8-2904. 


8-49-105. Commitment for failure to deliver records and property. 


If such affidavit is not made, and it appears that any such books, papers, and 
property are withheld, the officer before whom the proceedings are had, shall, 
by warrant, commit the person so withholding them to the county jail, there to 
remain until that person delivers such books, papers, and property, or is 
otherwise discharged by law. 


Section to Section References. 
This section is referred to in § 8-49-106. 


History. 
Code 1858, § 809; Shan., § 1130; Code 1932, 
§ 1871; T.C.A. (orig. ed.), § 8-2905. 


8-49-106. Search warrant for records and property. 


In the case stated in § 8-49-105, if required by the complainant, such officer 
shall also issue warrant, directed to any lawful officer, commanding that 
officer, in the daytime, to search such places as may be designated in the 
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warrant, for such books, papers, and property as belonged and appertained to 
the office vacated, and to seize and bring them before the officer issuing such 
warrant. 


History. 


Code 1858, § 810; Shan., § 1131; Code 1932, 
§ 1872; T.C.A. (orig. ed.), § 8-2906. 


8-49-107. Delivery of records and property returned on warrant. 


Upon any books, papers, or property being brought before such officer, by 
virtue of such warrant, the officer shall examine and inquire whether the same 
appertained to the office vacated, in which case the officer shall cause such 


books, 


History. 


papers, and property to be delivered to the complainant. 


Code 1858, § 811; Shan., § 1132; Code 1932, 
§ 1873; T.C.A. (orig. ed.), § 8-2907. 


Section 


8-50-101. 
8-50-102. 


8-50-103. 
8-50-104. 
8-50-105. 
8-50-106. 
8-50-107. 


8-50-201 
Part 3 


8-50-301 


8-50-401 
8-50-402 


CHAPTER 50 
MISCELLANEOUS PROVISIONS 


Part 1. General Provisions 


Job classification for department of transportation employees without educational 
qualifications. [Expired.] 

Automatic salary advancements after passing certified administrative professional 
examinations. 

Employment of the disabled — Discrimination prohibited — Penalty — Complaint. 

Employment of the disabled — Assistance programs — Studies. 

Counselors for educational or correctional institutions. 

Social worker’s qualifications for state institution positions. 

Discrimination concerning employees of local government on basis of nonresidence 
prohibited — Exceptions. 

. Access to personnel files. 

. Leave of absence for officers of employee associations. 


. Use of annual leave to attend statewide meeting of employee association. 
. Disabling assault injuries in the line of duty — Retention on regular payroll — 


Conditions. 


. Announcement for employment for covered position — Noncovered positions — Crimi- 


nal history — Definitions. 


. Bereavement leave. 

. Continuing education — Limited waiver of tuition and fees. 
. Education tuition reduction for children of state employees. 
. Reporting violations of state agency, employee, or contractor. 


. Job classifications for marital and family therapists. 
. Keeping employee photo identification on retirement. 


Part 2. Insurance for County Employees and Officials [Transferred] 
— 8-50-206. [Transferred.] 


. Insurance for Employees and Officials of Municipal Corporations and Special School 
Districts [Transferred] 


— 8-50-307. [Transferred.] 
Part 4. Interchange of Personnel 


. Interchange of personnel among state governmental agencies. 
. Part definitions. 


Section 


8-50-403. 
8-50-404. 


8-50-405. 
8-50-406. 


8-50-407. 


8-50-501. 
8-50-502. 
8-50-503. 
8-50-504. 
8-50-505. 
8-50-506. 


8-50-601. 
8-50-602. 
8-50-603. 
8-50-604. 


8-50-701. 
8-50-702. 


8-50-801. 
8-50-8072. 
8-50-803. 
8-50-804. 
8-50-805. 
8-50-806. 
8-50-807. 
8-50-808. 
8-50-809. 
8-50-810. 
8-50-811. 


8-50-901. 
8-50-9072. 
8-50-903. 
8-50-904. 
8-50-905. 
8-50-906. 
8-50-907. 
8-50-908. 
8-50-909. 
8-50-910. 
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Program participants — Limitations on assignments — Exempted persons. 

Compensation, supervision and status of transferred employees with respect to sending 
agency. 

Travel expenses — Payment by sending agency. 

Compensation, supervision and status of transferred employees with respect to receiv- 
ing agency. 

Travel expenses — Payment by receiving agency. 


Part 5. Disclosure Statements of Conflict of Interests 


Disclosure statements of conflict of interests by certain public officials. 
Disclosure statements — Contents. 

Amendments of disclosure statements. 

Filing of amended disclosure statement. 

Enforcement powers. 

Preferred service employees — Financial disclosure. 


Part 6. Public Employee Political Freedom Act of 1980 


Short title. 

Public employee’s communication with elected public officials. 
Discipline or discrimination for communication prohibited — Damages. 
Construction. 


Part 7. Contributions to Education Trust Fund 


State employees. 
Part definitions — Teachers’ contributions to the volunteer public education trust. 


Part 8. Leave for State Employees 


Annual leave. 

Sick leave. 

Full-time service accrual for annual or sick leave purposes. 
Employees returning to state service — Credit for prior employment. 
Previous local school board employees or teachers — Sick leave. 
Leave for adoptive parents. 

Termination compensation. 

Estates of deceased employees — Beneficiaries. 

Applicability — Exemptions. 

American Red Cross disaster leave. 

Employees of boards, commissions and agencies. 


Part 9. Sick Leave Banks 


Part definitions. 

Establishment. 

Board of trustees. 

Rules and regulations. 

Eligibility — Notice — Election — Withdrawal. 
Donations — Assessments. 

Criteria and procedure for distribution. 

Loss of right to benefits. 

Dissolution. 

Deduction of donation cost. 


8-50-911 — 8-50-924. [Reserved.] 


8-50-925. 
8-50-926. 


Institutions of higher education. 
Non-faculty university and college employees to be included. 


8-50-927 — 8-50-934. [Reserved.] 


8-50-935. 


Non-faculty positions in education department to be covered. 


8-50-936 — 8-50-944. [Reserved.] 


8-50-945. 


Legislative sick leave bank for catastrophic or acute illnesses. 


Part 10. State Employee Associations 


8-50-1001. Access to state employees — Literature. 
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Section 


8-50-1101. 
8-50-1102. 
8-50-1103. 
8-50-1104. 
8-50-1105. 
8-50-1106. 


8-50-1201. 
8-50-1202. 
8-50-1203. 
8-50-1204. 

50-1205. 


MISCELLANEOUS PROVISIONS 
Part 11. Athletic Competition Leave 


Part definitions. 

Eligibility — Granting of leave. 

Purpose and duration of leave. 

Inability to continue participation — Notice — Return. 
Compensation. 

Extension of employment. 


Part 12. Other Post-Employment Benefit Investment Trust Act of 2006 


Short title. 

Part definitions. 
Establishment of trust. 
Trust conditions. 


Powers and duties. 
Audit. 


8-50-102 


8- 
8-50-1206. 
8- 


50-1207. Scope of part. 


PART 1 
GENERAL PROVISIONS 


8-50-101. Job classification for department of transportation employ- 
ees without educational qualifications. [Expired.] 


Acts 2014, ch. 868, § 2 provided that this act 
shall expire and be of no force or effect after 
September 1, 2016. 

Former § 8-50-101 concerning job classifica- 
tion for department of transportation employ- 
ees, expired by its own terms September 1, 
2016. 


History. 
Acts 2014, ch. 868, § 1; expired by Acts 2014, 
ch. 868, § 1, effective September 1, 2016. 


Compiler’s Notes. 

Former § 8-50-101, concerning annual, sick 
and termination leave, was transferred to §§ 8- 
50-801 — 8-50-809 in 1988. 


8-50-102. Automatic salary advancements after passing certified ad- 
ministrative professional examinations. 


Any administrative assistant or administrative professional or any em- 
ployee performing closely related administrative support duties of the state 
who successfully passes the certified administrative professional examination 
sponsored by the International Association of Administrative Professionals 
shall be granted an automatic two-step salary advancement under the state’s 
basic compensation plan. Any automatic pay increase pursuant to this section 
shall take effect with the next pay period beginning after the department 
receives documentation of the certification. The automatic pay increase pro- 
vided for in this section shall not affect any employee’s eligibility for any 
regular merit increase. If necessary, one (1) or two (2) steps shall be added to 
the compensation plan to provide for the automatic increase provided for by 
this section. 


obsolescence of certain language contained in 
T.C.A. § 8-50-102, see Acts 2015, ch. 317. 


History. 
Acts 1972, ch. 537, § 1; T.C.A., § 8-4124; 
Acts 1988, ch. 462, § 1; 1991, ch. 162, § 1; 


2007, ch. 564, § 1; 2015, ch. 317, § 1. Attorney General Opinions. 


Applicability to employees of district attor- 
ney general, OAG 88-201, 1988 Tenn. AG 
LEXIS 202 (11/29/88). 


Compiler’s Notes. 
For the Preamble to the act concerning the 
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8-50-103. Employment of the disabled — Discrimination prohibited — 


Penalty — Complaint. 


(a) This section and § 8-50-104 shall be known and may be cited as the 
“Tennessee Disability Act.” 

(b) There shall be no discrimination in the hiring, firing and other terms and 
conditions of employment of the state of Tennessee or any department, agency, 
institution or political subdivision of the state, or of any private employer, 
against any applicant for employment based solely upon any physical, mental 
or visual disability of the applicant, unless such disability to some degree 
prevents the applicant from performing the duties required by the employment 
sought or impairs the performance of the work involved. Furthermore, no blind 
person shall be discriminated against in any such employment practices 
because such person uses a guide dog. A violation of this subsection (b) is a 
Class C misdemeanor. 

(c)(1) Any person claiming to be aggrieved by a discriminatory practice 

prohibited by this section may file with the Tennessee human rights 

commission a written sworn complaint stating that a discriminatory practice 
has been committed, setting forth the facts sufficient to enable the commis- 
sion to identify the persons charged. 

(2) Upon receipt of such complaint, the commission shall follow the 
procedure and exercise the powers and duties provided in §§ 4-21-302 — 
4-21-311, and the person shall have all rights provided therein. 

(d) For purposes of this section, “employer” means the state, or any political 
or civil subdivision thereof, and persons employing eight (8) or more persons 


within the state. 


History. 

Acts 1976, ch. 457, § 1; 1979, ch. 104, §+1; 
1979, ch. 222, § 1; T.C.A., § 8-4131; Acts 1986, 
ch. 692, § 1; 1986, ch. 869, § 16; 1987, ch. 15, 
§§ 1, 2; 1989, ch. 591, § 113; 1990, ch. 773, § 1; 
2008, ch. 706, §§ 3, 5; 2014, ch. 995, § 3. 


Compiler’s Notes. 

Acts 2014, ch. 995, § 3 provided that the act 
shall apply to all actions accruing on or after 
July 1, 2014. 

Acts 2014, ch. 995, § 7 provided that nothing 
in the act shall require the Tennessee human 
rights commission, created pursuant to § 4-21- 
201, to provide training or education in addi- 
tion to its current operations. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Mi: 


Section to Section References. 
This section is referred to in §§ 4-21-311, 
4-21-3138, 4-21-314, 8-50-104. 


Law Reviews. 

Cutting Through the ADA Employment Fog: 
Supreme Court Helps Define Who Is Covered 
(Timothy S. Bland and Thomas J. Walsh Jr.), 35 
Tenn. B.J. 18 (1999). 


Family Law — Tennessee Courts — Retroac- 
tive Abolition of the Common Law Tort of 
Criminal Conversation Hanover v. Ruch, 809 
S.W.2d 893, 1991 Tenn. LEXIS 156 (Tenn. 
1991), cert. denied, Hanover v. Ruch, 112 S. Ct. 
381, 116 L. Ed. 2d 332, 502 U.S. 942, 1991 U.S. 
LEXIS 6263, 60 U.S.L.W. 3342 (1991) (No. 
91-525), 59 Tenn. L. Rev. 159 (1991). 

Religion at Work: Balancing the Rights of 
Employees and Employers (J. Gregory Gr- 
isham), 42 No. 9 Tenn B.J. 14 (2006). 

Revisiting the Tennessee Employment-At- 
Will Doctrine—What Is the Exception and 
What Is the Rule? (Frederick J. Lewis, Jeffery 
A. Jarratt), 19 Mem. St. U.L. Rev. 171 (1989). 

The Exclusiveness of an Employee’s Workers’ 
Compensation Remedy Against His Employer 
(Joseph H. King, Jr.), 55 Tenn. L. Rev. 405 
(1988). 

Workers’ Compensation — Anderson v. Stan- 
dard Register Co.: Tennessee Supreme Court 
Specifies Elements Required to Establish a 
Cause of Action for Retaliatory Discharge in 
Workers’ Compensation Cases, 24 Mem. St. 
U.L. Rev. 825 (1994). 


Attorney General Opinions. 

Applicability to pre-employment substance- 
abuse testing, OAG 90-70, 1990 Tenn. AG 
LEXIS 70 (7/3/90). 
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Accommodation of handicapped employees, 
OAG 94-028, 1994 Tenn. AG LEXIS 24 
(3/10/94). 
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NOTES TO DECISIONS 


Analysis 


. In General. 

Preemption. 

. Waiver of Sovereign Immunity. 
. Disability Discrimination. 

. Illustrative Cases. 


. In General. 

In an action alleging violations of the Ameri- 
cans with Disabilities Act (ADA), 42 U.S.C. 
§ 12101 et seq., and T.C.A. § 8-50-103, where 
plaintiffs claim for relief under the ADA was 
dismissed, inasmuch as the plaintiff disavowed 
any intention to state an independent cause of 
action under T.C.A. § 8-50-103 and in the ab- 
sence of any showing that the substantive stan- 
dards under the state law differ from those 
under the ADA, the claim for relief under the 
state law was also dismissed. Thorpe v. Alber’s, 
Inc., 922 F. Supp. 84, 1996 U.S. Dist. LEXIS 
4734 (E.D. Tenn. 1996). 

The appropriate framework for analyzing a 
handicap discrimination claim under the Ten- 
nessee Handicap Act (THA) (now the Tennessee 
Disability Act, T.C.A. §§ 8-50-103, 8-50-104) 
and the Tennessee Human Rights Act (THRA), 
T.C.A. §§ 4-21-101 et seq, is that the claimant 
must: (1) Establish qualification as an indi- 
vidual with a disability; (2) Show the ability to 
perform the essential functions of the job with 
or without reasonable accommodation; and (3) 
Show subjection to an adverse employment 
action on the basis of a protected disability. 
Barnes v. Goodyear Tire & Rubber Co., 48 
S.W.3d 698, 2000 Tenn. LEXIS 288 (Tenn. 
2000). 

While the impairment may not have substan- 
tially limited a major life activity, the plaintiff 
may be regarded as disabled if the defendant 
treated the plaintiff as if the plaintiffs impair- 
ment substantially limited a major life activity. 
Barnes v. Goodyear Tire & Rubber Co., 48 
S.W.3d 698, 2000 Tenn. LEXIS 288 (Tenn. 
2000). 

A record of absenteeism may be irrelevant 
when addressing an ongoing qualification to 
perform a specific job; in determining whether 
an individual is a “qualified individual,” courts 
may look to whether the level of unscheduled 
absenteeism was detrimental to the employer’s 
consideration. Barnes v. Goodyear Tire & Rub- 
ber Co., 48 S.W.3d 698, 2000 Tenn. LEXIS 288 
(Tenn. 2000). 

T.C.A. § 8-50-103 mirrors the Americans 
with Disabilities Act (ADA), 42 U.S.C. § 12101 
et seq., including the ADA’s requirement of 
reasonable accommodation. Bower v. Fed. Ex- 


press Corp., 156 F. Supp. 2d 678, 2001 U.S. 
Dist. LEXIS 13129 (W.D. Tenn. 2001). 

The Tennessee Handicap Act (now the Ten- 
nessee Disability Act, T.C.A. §§ 8-50-103, 8-50- 
104) applies to discriminatory discharge by 
private employers. Chandler v. Specialty Tires 
of Am. (Tenn.), Inc., 283 F.3d 818, 2002 FED 
App. 100P, 2002 U.S. App. LEXIS 4748 (6th Cir. 
Tenn. 2002). 

Employer was entitled to summary judgment 
on the employee’s claim under the Tennessee 
Handicap Act (now the Tennessee Disability 
Act, T.C.A. §§ 8-50-103, 8-50-104) because she 
was not terminated because of her disability 
but rather due to her excessive absences, and 
the employee could not have returned to work 
as she was not released to do so by her physi- 
cian. Roberson v. Cendant Travel Servs., 252 F. 
Supp. 2d 573, 2002 U.S. Dist. LEXIS 26429 
(M.D. Tenn. 2002). 

T.C.A. § 50-6-241(d)(1)(A) used in conjunc- 
tion with the AMA Guides does not result in 
prohibited discrimination under the Tennessee 
Human Rights Act or the Tennessee Handicap 
Act (now the Tennessee Disability Act), T.C.A. 
§ 8-50-103(a). Lynch v. City of Jellico, 205 
S.W.3d 384, 2006 Tenn. LEXIS 759 (Tenn. 
2006), cert. denied, 549 U.S. 1280, 127 S. Ct. 
1830, 167 L. Ed. 2d 320, 2007 U.S. LEXIS 3049 
(2007). 

As a general matter, claims under the Ten- 
nessee Disability Act, T.C.A. §§ 8-50-103, 8-50- 
104, and the Americans with Disabilities Act, 
42 U.S.C. § 12101 et seq., are analyzed in the 
same manner. That said, the text of the Ten- 
nessee Disability Act does not appear to deal 
with “qualification standards” or medical 
screenings in the workplace. Bates v. Dura 
Auto. Sys., 650 F. Supp. 2d 754, 2009 U.S. Dist. 
LEXIS 34764 (M.D. Tenn. Apr. 23, 2009), rev'd, 
Bates v. Dura Auto. Sys., Inc., 625 F.3d 283, 
2010 FED App. 339P (6th Cir.), 14 Accom. 
Disabilities Dec. (CCH) P14-149, 23 Am. Dis- 
abilities Cas. (BNA) 1377, 2010 U.S. App. 
LEXIS 22903 (6th Cir. Tenn. 2010). 


2. Preemption. 

Unlike the Americans with Disabilities Act 
(ADA), 42 U.S.C. § 12101 et seq., T.C.A. § 8- 
50-103 is preempted by the Federal Aviation 
Act, compiled in 49 U.S.C. Bower v. Fed. Ex- 
press Corp., 156 F. Supp. 2d 678, 2001 U.S. 
Dist. LEXIS 13129 (W.D. Tenn. 2001). 


3. Waiver of Sovereign Immunity. 
Dismissal of a claim under the Uniformed 

Services Employment and Reemployment 

Rights Act of 1994 (USERRA), 38 U.S.C. 
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§§ 4301-4334, was proper because, for an indi- 
vidual to sustain an action against a state 
pursuant to USERRA, the action must have 
been permitted by state law, and the Tennessee 
general assembly had not passed legislation to 
expressly waive its sovereign immunity from 
claims based on USERRA; appellant’s claim 
that the state of Tennessee had impliedly 
waived its immunity from USERRA claims by 
expressly waiving its immunity from claims 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., and the Tennessee Disabil- 
ity Act, T.C.A. § 8-50-103(a), was misplaced 
because any such waiver had to be made in 
plain, clear, and unmistakable terms. The Ten- 
nessee National Guard was a division of the 
Tennessee Military Department, and thus was 
an entity of the state of Tennessee, and accord- 
ingly, the Tennessee National Guard had im- 
munity from claims arising under the 
USERRA. Smith v. Tenn. Nat'l Guard, 387 
S.W.3d 570, 2012 Tenn. App. LEXIS 552 (Tenn. 
Ct. App. Aug. 8, 2012), appeal denied, — S.W.3d 
—, 2012 Tenn. LEXIS 871 (Tenn. Nov. 21, 
2012), cert. denied, 185 L. Ed. 2d 365, 133 S. Ct. 
1471, — U.S. —, 2013 U.S. LEXIS 1807 (U.S. 
2013). 


4, Disability Discrimination. 

Former employer was granted summary 
judgment on the employee’s Tennessee Disabil- 
ity Act where: (1) The law clearly stated that it 
protected against discrimination based on the 
disability of the applicant; and (2) The em- 
ployee not provide any caselaw in support of 
her contention that she stated a claim under for 
discrimination based on the alleged discrimina- 
tion against her because of the perceived dis- 
ability of her mother. Robinson v. T-mobile, 663 
F. Supp. 2d 604, 2009 U.S. Dist. LEXIS 89954 
(E.D. Tenn. Sept. 28, 2009). 

In an atypical regarded-as discrimination 
case in that the purported source of the physi- 
cal restrictions the employer imposed on the 
employee was a state-court order rather than 
the employer’s own conclusions about the em- 
ployee’s capabilities, the central issue was the 
legitimacy of the nondiscriminatory reason of- 
fered by the employer for its actions, that it 
relied on the order of the workers’ compensa- 
tion chancellor. This defense failed as a matter 
of law because as a matter of law and fact, the 
order did not require that the employer take 
the actions it took; there was no genuine issue 
whether the employer independently assessed 
the employee’s physical capabilities; and there 
was no genuine issue whether the employer 
made the reasonable assessment and inquiry 
required to assert an honest-belief defense. No 
reasonable jury could conclude that the em- 
ployer had an honest belief based on a reason- 
ably informed and considered decision that the 
chancellor ordered the employer to impose re- 
strictions on the employee such that he could no 
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longer do the job the chancellor found he was 
able to do and assumed he would continue 
doing. Jones v. Nissan N. Am., Inc., 438 Fed. 
Appx. 388, 2011 U.S. App. LEXIS 17412, 2011 
FED App. 582N (6th Cir.). 

Although a state employee alleged the 
agency where she worked had violated Tennes- 
see’s Disability Act, T.C.A. § 8-50-103, by not 
permitting the employee to work on a modified 
schedule after she had suffered a stroke, the 
employee was dismissed for the good of the 
service because she had depleted her paid and 
unpaid leave, and the agency had an immediate 
need for someone to do the accounting work the 
employee had done prior to her stroke; thus, the 
employee was dismissed for a valid, legitimate, 
and important business reason. Crawford v. 
Dep’t of Fin. & Admin., — S.W.3d —, 2012 
Tenn. App. LEXIS 52 (Tenn. Ct. App. Jan. 24, 
2012). 

Terminated employee met her burden to es- 
tablish prima facie case of disability discrimi- 
nation, including proffering evidence demon- 
strating that 17-month gap between her 
termination and replacement was primarily 
due to litigation strategy, and employee’s testi- 
mony that her supervisor made comments re- 
garding her need for time off and her cancer 
when he was dismissing her. Dunn v. Chatta- 
nooga Publ. Co., 993 F. Supp. 2d 830, 2014 U.S. 
Dist. LEXIS 1937 (E.D. Tenn. Jan. 8, 2014). 

Terminated employee met her burden to 
demonstrate that employer’s proffered explana- 
tion, dissatisfaction with performance, was pre- 
text for disability discrimination, in part, be- 
cause supervisor’s subjective explanations 
conflicted with alleged comments he made to 
her when she was terminated. Dunn v. Chatta- 
nooga Publ. Co., 993 F. Supp. 2d 830, 2014 U.S. 
Dist. LEXIS 1937 (E.D. Tenn. Jan. 8, 2014). 

In this Americans With Disabilities Act and 
Tennessee Disability Act action, the employee 
was not able to fulfill the essential functions of 
his job-- i.e., the requirements of consistent 
on-site attendance and taking calls while 


logged into the Queue &#8212-- sufficient to be 


considered a qualified employee. Wheeler v. 
Jackson Nat’! Life INS. Co., — F. Supp. 2d —, 
2016 U.S. Dist. LEXIS 13596 (M.D. Tenn. Feb. 
4, 2016). 


5. Illustrative Cases. 

Where a disabled employee was terminated 
after she was observed on a security camera 
making obscene gestures with her middle fin- 
ger, the trial court granted summary judgment 
dismissing her suit for handicap discrimination 
pursuant to the Tennessee Handicap Act (now 
the Tennessee Disability Act), T.C.A. § 8-50- 
103. The employee failed to offer any evidence 
that her disability had any impact whatsoever 
on her employer’s decision to terminate her 
employment. Oates v. Chattanooga Publ’g Co., 
205 S.W.3d 418, 2006 Tenn. App. LEXIS 190 
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(Tenn. Ct. App. 2006), appeal denied, — S.W.3d 
—, 2006 Tenn. LEXIS 865 (Tenn. Sept. 25, 
2006). 

District court properly granted summary 
judgment in favor of employer in former em- 
ployee’s action alleging violations of the Ameri- 
cans with Disabilities Act, 42 U.S.C. § 12101 et 
seq., and the Tennessee Handicap Act (now the 
Tennessee Disability Act), T.C.A. § 8-50-103; 
record showed that employee resigned without 
notice under the collective bargaining agree- 
ment when she failed to report in for a period of 
seven days while on medical leave, and there- 
fore employee failed to show that she suffered 
an adverse employment action for purposes of 
42 U.S.C. § 12112(a). Nance v. Goodyear Tire 
Rubber Co., 527 F.3d 539, 2008 FED App. 195P, 
2008 U.S. App. LEXIS 11076 (6th Cir. May 23, 
2008), cert. denied, 555 U.S. 1171, 129 S. Ct. 
1319, 173 L. Ed. 2d 586, 77 U.S.L.W. 3467, 21 
Am. Disabilities Cas. (BNA) 1056, 185 
L.R.R.M. (BNA) 3184, 2009 U.S. LEXIS 1314 
(U.S. 2009), overruled, Tewolde v. Owens & 
Minor Distrib., Inc., — F. Supp. 2d —, 2009 
U.S. Dist. LEXIS 49098 (D. Minn. June 10, 
2009). 

Former employee’s disability discrimination 
claim, which was brought under the Tennessee 
Handicap Act (THA) (now the Tennessee Dis- 
ability Act), T.C.A. § 8-50-1038, failed because: 
(1) The employee’s assertion that the former 
employer violated the THA by failing to provide 
a reasonable accommodation was without merit 
because an employer was not required to pro- 
vide a reasonable accommodation under the 
THA; and (2) The employee had not presented 
proof to establish that the employer terminated 
her based solely on her disability because the 
employee was terminated pursuant to the em- 
ployer’s uniform policies relating to attendance 
and the employee testified that she was not 
treated inconsistently under these policies. 
Hall v. Wal-Mart Stores E., Lp., 637 F. Supp. 2d 
588, 2009 U.S. Dist. LEXIS 48920 (M.D. Tenn. 
June 10, 2009). 

Employer presented sufficient evidence to 
negate that the employee was “qualified” for 
the position because, while the employee’s re- 
strictions did not exceed the essential functions 
of the job, the employer showed that the em- 
ployee’s injuries had increased in frequency 
and severity over the course of his employment. 
Bennett v. Nissan N. Am., Inc., 315 S.W.3d 832, 
2009 Tenn. App. LEXIS 299 (Tenn. Ct. App. 
Mar. 27, 2009), appeal denied, Bennett v. Nis- 
san North Am., Inc., — S.W.3d —, 2009 Tenn. 
LEXIS 812 (Tenn. Nov. 23, 2009). 


Collateral References. 
Wrongful discharge based on public policy 
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Because the rule in the Sixth Circuit was 
that an employer was not obligated to specially 
accommodate a regarded as disabled employee, 
the employer could not be liable for having 
failed to provide such accommodations, as the 
jury found and as the employee presented no 
evidence that established the employer previ- 
ously permitted use of electromagnetic fre- 
quency alarms or other accommodations he 
requested, the proof at trial was insufficient for 
a reasonable jury to find that the employer 
discriminated against him by denying him 
regular accommodations. As this was a neces- 
sary component of the discrimination theory, 
the employer’s motion for judgment as a matter 
of law as to this claim was granted. Baker v. 
Windsor Republic Doors, — F. Supp. 2d —, 2009 
U.S. Dist. LEXIS 37176 (W.D. Tenn. May 1, 
2009), affd, — F.8d —, 414 Fed. Appx. 764, 2011 
FED App. 136N, 2011 U.S. App. LEXIS 4810 
(6th Cir. Mar. 8, 2011). 

Where an employee with rheumatoid arthri- 
tis was terminated after the employee returned 
from leave, the employee's disability discrimi- 
nation claims survived because the employee’s 
rheumatoid arthritis was a qualifying disabil- 
ity, the employee showed a causal relationship 
between the employee’s arthritis and rotator 
cuff injury, a reasonable accommodation could 
have been made, and the county employer 
failed to state a legitimate, nondiscriminatory 
reason for the employee’s termination. Moates 
v. Hamilton County, 976 F. Supp. 2d 984, 2013 
U.S. Dist. LEXIS 146199 (E.D. Tenn. Sept. 4, 
2013). 

Employer was entitled to summary judgment 
in an employee’s action alleging retaliation and 
interference in violation of the Tennessee Dis- 
abilities Act, T.C.A. §§ 8-50-103 and 8-50-104, 
because it was undisputed that an employee’s 
disability prevented the employee from per- 
forming the employee’s duties absent an accom- 
modation by the employer in the form of addi- 
tional leave time. Jones v. Sharp Elecs. Corp., 
— $.W.3d —, 2014 Tenn. App. LEXIS 107 
(Tenn. Ct. App. Feb. 28, 2014). 

In this Americans With Disabilities Act and 
Tennessee Disability Act action, employer was 
granted summary judgment on retaliation 
claim because the employer’s actions that set in 
motion the process that led to the employee’s 
eventual termination preceded the complaints 
that the employee claimed were the basis of 
retaliation. Wheeler v. Jackson Nat'l Life INS. 
Co., — F. Supp. 2d —, 2016 U.S. Dist. LEXIS 
13596 (M.D. Tenn. Feb. 4, 2016). 


derived from professional ethics codes. 52 
A.L.R.5th 405. 
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8-50-104. Employment of the disabled — Assistance programs — Stud- 
ies. 


It is the policy of the state to give positive emphasis to the recruitment, 
evaluation, and employment of disabled persons in the public service. The 
department of human resources shall develop methods and programs to assist 
and encourage the departments, agencies and institutions of the state and the 
various political subdivisions of the state in carrying out the stated policy, and 
shall provide for appropriate study and review of the employment of disabled 
persons in the public service. Private employers in the state may in like 
manner develop policies for complying with § 8-50-1083. 


History. Pursuant to Acts 2007, ch. 60, references to 
Acts 1976, ch. 457, § 2; T.C.A., § 8-4132; the department of personnel were changed to 
Acts 2007, ch. 60; 2008, ch. 706, § 4. the department of human resources, effective 


Compiler’s Notes. April 24, 2007. 
For change of name of the governor’s commit- Section to Section References. 


tee on employment of the handicapped to the This section is referred to in § 8-50-103. 
governor’s committee on employment of people 


with disabilities, see Executive Order No. 23 
(October 7, 1988). 


8-50-105. Counselors for educational or correctional institutions. 


No person shall be hired for a position as counselor in any educational or 
correctional institution in this state unless that person possesses adequate 
training and competence in the field of counseling. 


History. 
Acts 1976, ch. 531, § 1; T.C.A., § 8-4133. 


8-50-106. Social worker’s qualifications for state institution positions. 


No person shall hold a position as social worker in any mental health 
institution in this state unless that person possesses adequate training and 
competence in the field of social work. 


History. 
Acts 1976, ch. 593, § 1; modified; T.C.A., 
§ 8-4134. 


8-50-107. Discrimination concerning employees of local government 
on basis of nonresidence prohibited — Exceptions. 


(a) Notwithstanding any public law, private act, or municipal charter to the 
contrary, no person currently under employment with any municipality, 
county, or metropolitan form of government, shall be dismissed or penalized 
solely on the basis of nonresidence in such local government. 

(b) This section shall not apply to those counties having a metropolitan form 
of government. 

(c) This section shall not apply to any county with a population of not less 
than two hundred seventy-five thousand (275,000) nor more than four hundred 
thousand (400,000), according to the 1970 federal census or any subsequent 
federal census. 
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History. Compiler’s Notes. 
Acts 1977, ch. 52, §§ 1, 2; T.C.A., § 8-4135. For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Code Commission Notes. Subsection (a) 
contains the phrase “currently under employ- 
ment.” This section was enacted by Acts 1977, 
ch. 52, which became effective on April 6, 1977. 


supplement. 


8-50-108. Access to personnel files. 


Notwithstanding any other provisions of this title to the contrary, any state 
employee, regardless of position or classification, shall be entitled to have 
access at any reasonable time to such employee’s personnel files. The employee 
may request copies of any material contained in such personnel files, which 
copies shall be furnished to the employee upon the employee’s payment of the 
cost of such reproduction. 


History. 
Acts 1979, ch. 92, § 1; T.C.A., § 8-4137. 


8-50-109. Leave of absence for officers of employee associations. 


(a) The chief elected officer of any employee association which has qualified 
for payroll deductions for association dues in accordance with § 8-23-204, 
shall, upon application to the employee’s department head, be allowed up to 
two (2) years leave of absence without pay to perform the responsibilities and 
duties of such person’s office. This shall not apply to a chief elected officer of 
any employee association who is under the executive grade pay plan or the 
doctor and dentist pay plan. At the option of such person, the person may be 
paid for any accrued annual leave or any accrued annual leave may be carried 
forward to such time as the person returns to such person’s position in state 
government. In the event the person elects to be paid for annual leave, the 
period of time for the leave of absence without pay shall be accordingly 
reduced. 

(b) Except as otherwise provided herein, no such person on leave without 
pay shall be entitled to any benefits unless the full cost of the same are paid by 
the person on leave and/or the association of which the person is the chief 
elected officer. 

(c) At the end of the period of leave, any person who has taken such leave 
shall be entitled to return to the person’s former position at the same place of 
employment in the same class or rank in the division or department which 
such person held prior to taking such leave. 

(d) Any leave granted under this section shall not diminish any employee 
rights, including accrued but unused leave, longevity or those arising from 
longevity or time in grade. 

(e) Such person shall be entitled during the period of such leave to all 
benefits that person is otherwise entitled to, including, but not limited to, 
insurance and retirement; provided, that the person or the association in- 
volved reimburses the state for its cost for such benefits in the same manner 
and to the same extent that would have accrued had the person not taken such 
leave. 
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ployees, dissemination of literature, § 8-50- 
1001. 

Payroll deduction for certain public employee 
associations, § 8-23-204. 

Public employee labor negotiations, § 8-44- 
201. 


History. 
Acts 1979, ch. 120, § 1; T.C.A., § 8-4138; 
Acts 1986, ch. 508, § 1. 


Cross-References. 

Annual leave for statewide public employee 
association meeting, § 8-50-110. 

Employee associations’ access to public em- 


8-50-110. Use of annual leave to attend statewide meeting of employee 
association. 


(a) Subject to the limitations hereinafter established, an officer or an 
employee who belongs to any employee association which is qualified for 
payroll deduction for association dues as set forth in § 8-23-204 shall be 
entitled to use two (2) days of their accrued annual leave pursuant to part 8 of 
this chapter each year to attend a statewide meeting, conference or convention 
of the association. The total number of officers or employees entitled to such 
annual leave shall not exceed five percent (5%) of the total number of 
employees who are members of the association according to the latest certifi- 
cation of the chief administrative officer made to the commissioner of finance 
and administration as required by § 8-23-204. Each such association may 
determine the method of allocating such leave among its members and shall, 
not more than thirty (30) nor less than fifteen (15) days prior to the date such 
leave is to be taken, certify to the commissioner of human resources the names 
of each person and that person’s alternates who have been selected by the 
association as being entitled to such annual leave to attend the statewide 
meeting, conference or convention. 

(b) The first twenty-five percent (25%) of the employees of any work unit 
shall be granted such absence from work with pay based upon accrued annual 
leave. More than twenty-five percent (25%) of the employees of any work unit 
may be granted such absence from work with pay at the discretion of the head 
of the department or agency. 

(c) An officer or an employee who belongs to any employee association which 
is qualified for payroll deduction for association dues as set forth in § 8-23-204 
and who is a member of the official board of such association shall be entitled 
to receive administrative leave days in order to attend board meetings to 
conduct business of the association; provided, that such leave shall not exceed 
twelve (12) days in any calendar year. 


History. 
Acts 1981, ch. 128, § 1; 2007, ch. 60; 2010, ch. 
708, § 1. 


Compiler’s Notes. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Cross-References. 
Employee associations’ access to public em- 


ployees, dissemination of literature, § 8-50- 
1001. 

Leave of absence for public employee associa- 
tion officers, § 8-50-109. 

Payroll deduction for certain public employee 
associations, § 8-23-204. 

Public employee labor negotiations, § 8-44- 
201. 
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8-50-111. Disabling assault injuries in the line of duty — Retention on 
regular payroll — Conditions. 


(a) Whenever an employee of the state of Tennessee is injured in the line of 
duty as a result of the commission of an assault upon the employee, and 
whenever such injury disables the employee from performing the employee’s 
regular duties, whether such disability is temporary or permanent, it is lawful 
for the appointing authority, with the prior approval of the commissioners of 
finance and administration and of human resources, to retain the injured 
employee on the regular payroll for a period of time not to exceed twenty-eight 
(28) calendar days without requiring the employee to use any sick leave 
benefits authorized by § 8-50-802. 

(b) The length of time an injured employee will be permitted to remain on 
the regular payroll shall be based upon a written statement from the attending 
physician that the employee is unable to perform the employee’s regular 
duties. In no event shall this period exceed twenty-eight (28) calendar days 
from the date of the injury. 

(c) In circumstances where an employee so injured shall make a claim for 
compensation for such injury to the division of claims administration, then the 
appointing authority is authorized to compensate the employee for the differ- 
ence between the employee’s weekly salary at the time of the injury and the 
weekly compensation for such injury as determined by the division for the 
period of time between the date of the injury and the effective date of the action 
of the division. In no event shall the period of this compensation exceed ninety 
(90) calendar days. This provision shall not apply to employees who have failed 
to file a claim with the division within ten (10) calendar days after the date of 
the injury causing the temporary or permanent disability. 

(d) In the event that the injured employee receives any monetary recovery 
from or settlement with a third party where the state recovers any part of such 
recovery in compensation for payments made pursuant to this section, the 
state shall pay a pro rata share, based upon the percentage of the recovery it 
receives, of any attorneys fees paid or agreed to by the injured employee to 
secure such settlement or recovery. 

(e) Nothing in this section shall be construed to prevent an injured state 
employee from requesting permission to use any sick leave benefits in 
accordance with § 8-50-802. 

(f) This section shall apply to injuries sustained after July 1, 1981. 


History. the department of personnel were changed to 
Acts 1981, ch. 135, §§ 1-6; 1984, ch. 972, the department of human resources, effective 
§ 19; 1987, ch. 19, §§ 1-3; 2007, ch. 60. April 24, 2007. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 


8-50-112. Announcement for employment for covered position — Non- 
covered positions — Criminal history — Definitions. 


(a) If an employer announces a position for employment that is a covered 
position, the announcement shall include the following statement: 
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NOTICE 

This position requires a criminal background check. Therefore, 
you may be required to provide information about your criminal 
history in order to be considered for this position. 

(b) Ifan employer announces a position for employment that is not a covered 
position, the employer shall not inquire about an applicant’s criminal history 
on the initial application form. An employer may inquire about an applicant’s 
criminal history after the initial screening of applications. If an employer 
inquires about an applicant’s criminal history, the employer shall provide the 
applicant with an opportunity to provide an explanation of the applicant’s 
criminal history to the employer. 

(c) In considering an applicant with a criminal history for a position for 
employment other than a covered position, an employer shall consider: 

(1) The specific duties and responsibilities of the position; 

(2) The bearing, if any, that an applicant’s criminal history may have on 
the applicant’s fitness or ability to perform the duties required by the 
position; 

(3) The amount of time that has elapsed since the applicant’s conviction or 
release; 

(4) The age of the applicant at the time of the commission of each offense; 

(5) The frequency and seriousness of each offense; | 

(6) Any information produced by the applicant regarding the applicant’s 
rehabilitation and good conduct since the occurrence of an offense; and 

(7) Any public policy considerations with respect to the benefits of 
employment for applicants with criminal histories. 

(d) Except as otherwise required or expressly permitted by state or federal 
law, a criminal history obtained by an employer shall be confidential and not 
subject to the open records law, compiled in title 10, chapter 7. 

(e) An employer shall be held harmless and not liable for any damages 
arising from the employer’s failure or refusal to hire an applicant for any 
covered position or other position based on information obtained by the 
employer from an inquiry into the criminal history of the applicant. 

(f) As used in this section, unless the context otherwise requires: 

(1) “Covered position” means a position for employment’ for which a 
criminal background check is required under federal law or for which the 
commission of an offense is a disqualifying event for employment under 
federal or state law; and 

(2) “Employer”: 

(A) Means the state and any agency, authority, branch, bureau, com- 
mission, corporation, department, or instrumentality of the state; and 

(B) Does not include a contractor, subcontractor, a political subdivision 
of the state, the department of education, the state board of education, or 
the Tennessee bureau of investigation. 


History. Compiler’s Notes. 
Acts 2016, ch. 813, § 1. Former § 8-50-112, concerning sick leave 
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banks at institutions of higher education, was Effective Dates. 
transferred to § 8-50-925 in 1988. Acts 2016, ch. 813, § 3. April 14, 2016. 
Acts 2016, ch. 813, § 2 provided that employ- 
ers are not required to replace existing applica- Cross-References. 
tion forms in circulation after April 14, 2016, Confidentiality of public records, § 10-7-504. 
for the purpose of ensuring that the application 
forms comply with this section until all existing 
application forms are exhausted. 


8-50-113. Bereavement leave. 


(a) The officers and employees of the various agencies, boards, and depart- 
ments of state government shall be granted three (3) days paid leave in the 
event of death of such officers’ or employees’ spouse, children, stepchildren, 
parents, siblings, grandparents, grandchildren, stepparents, foster parents, or 
parents-in-law without charge to the affected officers’ or employees’ accumu- 
lated leave accounts. 

(b) This section shall not be construed to increase the total number of leave 
days provided in rules of the department of human resources for the death of 
a family member as defined in this section. 


History. the department of personnel were changed to 
Acts 1988, ch. 1010, § 1; 1989, ch.51,§§ 1,2; the department of human resources, effective 
1995, ch. 265, § 1; 2007, ch. 60. April 24, 2007. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 


8-50-114. Continuing education — Limited waiver of tuition and fees. 


(a)(1) Full-time employees of the state are eligible for enrollment in up to 

four (4) courses per academic year at any state-supported college or univer- 

sity, college of applied technology, or the Tennessee Foreign Language 

Institute without paying tuition charges, maintenance fees, student activity 

fees, registration fees, or online course fees for courses taken through the 

regents online degree programs. A course for which the waiver is granted 
shall consist of no more than four (4) credit hours or one hundred twenty 

(120) clock hours, and the waiver shall be used for only one (1) course at a 

time. The availability of waivers of online course fees for courses taken 

through the regents online degree program shall be limited each year by the 
amount of funds specifically appropriated for such online course fee waivers 
in the general appropriations act. 

(2) For purposes of this section, current members of the general assembly 
shall be considered as full-time employees of the state. 

(b) Enrollment privileges may be limited or denied by the college, university, 
college of applied technology or Tennessee Foreign Language Institute on an 
individual basis according to space availability. Enrollment under this section 
is on a first-come, first-served basis. No tuition-paying student shall be denied 
enrollment in a course because of a state employee enrollment pursuant to this 
section. 

(c) Courses taken under this section are governed by the academic rules and 
regulations of the institution or school offering the course or courses. 

(d) This section does not diminish or affect in any way the rights provided to 
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full-time employees of the state university and community college system and 
the University of Tennessee in § 49-7-116. 

(e) The Tennessee higher education commission is hereby directed, autho- 
rized and empowered to promulgate and adopt such rules and regulations as 
are necessary to implement this section, including rules and regulations for 
the allocation of appropriations specifically appropriated for the implementa- 
tion of this section. 

(f)(1) The number of students permitted to attend classes beyond the limits 

established in this section or in the general appropriations act for any fiscal 

year shall be discounted from the effects of the higher education funding 
formula by the Tennessee higher education commission. | 

(2) Any reimbursements to the state-supported colleges, universities or 
area vocational-technical schools for the enrollments provided by this section 
shall be limited to those funds specifically appropriated for that purpose in 
the general appropriations act. Such reimbursement shall be limited to 
assessed charges and fees of enrollment. 

(3) Any reimbursement to the Tennessee Foreign Language Institute for 
enrollments provided by this section shall be limited to those funds specifi- 
cally appropriated for the fee waiver and fee discount programs authorized 
by this section and §§ 8-50-115 and 49-7-119. 

(g) Eligible employees may apply the cost equivalent of the full waiver credit 
toward payment for a class exceeding four (4) credit hours or one hundred 
twenty (120) clock hours. 


History. 

Acts 1990, ch. 1047, § 1; 2004, ch. 883, §§ 1, 
2; 2007, ch. 554, §, 1; 2013, ch. 473, § 9; 2014, 
ch'959/'99"1, a; 2010, eh, 100.9" %. 


Compiler’s Notes. 

Acts 2014, ch. 959, § 3 provided that the act, 
which amended subdivision (a)(1) and added 
subsection (g), shall apply to state employees 
enrolled in public institutions of higher learn- 
ing beginning with the fall semester of the 
2014-2015 academic year. 

Acts 2016, ch. 700, § 2 provided that the act, 
which amended this section, shall take effect 
June 1, 2016, and apply to the 2016-2017 
academic year and academic years thereafter. 


Amendments. 
The 2016 amendment, in (a)(1), substituted 


“up to four (4) courses per academic year” for 
“one (1) course, consisting of no more than four 
(4) credit hours or one hundred twenty (120) 
clock hours, per term” near the beginning; and 
in the middle substituted “A course for which 
the waiver is granted shall consist of no more 
than four (4) credit hours or one hundred 
twenty (120) clock hours, and the waiver shall 
be used for only one (1) course at a time. The” 
for “; provided that”. 


Effective Dates. 
Acts 2016, ch. 700, § 2. June 1, 2016. 


Section to Section References. 
This section is referred to in § 49-4-708. 


8-50-115. Education tuition reduction for children of state employees. 


(a)(1) Every child in Tennessee under twenty-four (24) years of age whose 
parent is a full-time employee of the state or whose parent died while 
employed full-time or was killed on the job or in the line of duty while a 
full-time employee of the state shall receive a twenty-five percent (25%) 
reduction in the tuition at any state-operated area technical vocational 
school or institution of higher learning. 

(2) Every child in Tennessee under twenty-four (24) years of age whose 
parent is a retired employee of the state who retired after a minimum of 
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twenty-five (25) years of full-time creditable service shall receive a twenty- 
five percent (25%) reduction in the tuition at any state-operated area 
technical vocational school or institution of higher learning. 

(b) The Tennessee higher education commission is hereby directed, autho- 
rized and empowered to promulgate and adopt such rules and regulations as 
are necessary to implement this section. Such rules and regulations are subject 
to approval by the department of human resources. 

(c) Any reimbursements to a state-operated institution of higher learning 
for the tuition discounts provided by this section shall be limited to those funds 
specifically appropriated for that purpose in the general appropriations act. 
Such reimbursement shall be limited to providing for the discount on tuition 
provided for in this section. 


History. 

Acts 1992, ch. 939, § 1; 19938, ch. 125, § 1; 
1993, ch. 267, § 1; 1997, ch. 355, § 1; 2007, ch. 
60. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 


Acts 1992, ch. 939, § 2 provided that this 
section shall be implemented beginning with 
the enrollment and registration periods for the 
fall, 1992, semester. 


Section to Section References. 
This section is referred to in §§ 8-50-114, 
49-4-708. 


the department of human resources, effective 
April 24, 2007. 


8-50-116. Reporting violations of state agency, employee, or contrac- 
tor. 


(a)(1) It is the intent of the general assembly that state employees shall be 
encouraged to report verbally or in writing to their supervisor, department 
head, or other appropriate authority or entity, evidence of activity by a state 
agency or state employee or state contractor constituting violations of state 
or federal law or regulations, fraud in the operations of government 
programs, misappropriation of state or federal resources, acts which endan- 
ger the health or safety of the public or employees, and mismanagement of 
programs, funds, or abuses of authority. 

(2) The general assembly further finds and declares that public servants 
best serve the citizens when they can be candid and honest without 
reservation in conducting the public’s business. 

(3) It is the further intent of the general assembly that state employees be 
free of intimidation or harassment when reporting to public bodies about 
matters of public concern, including offering testimony to, or testifying 
before, appropriate legislative panels. 

(b)(1) No head of any state department, agency or institution, state em- 
ployee exercising supervisory authority, other state employee or state 
contractor shall recommend or act to discharge, demote, suspend, reassign, 
transfer, discipline, threaten or otherwise discriminate against a state 
employee regarding the state employee’s evaluation, promotion, compensa- 
tion, terms, conditions, location or privileges of employment, nor may any 
state employee or state contractor retaliate against another state employee 
because the employee, or a person acting on behalf of the employee, reports 
or attempts to report, verbally or in writing: 

(A) The willful efforts of such person or agency or contractor to violate 
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a state or federal law, rule or regulation which had or would have had a 
material and adverse effect upon program operations or program integrity, 
or the willful efforts to conceal such a violation; 

(B) Acts which constituted fraud against the state, the federal govern- 
ment, the public or any fellow employee; 

(C) The willful misappropriation of state or federal resources; 

(D) Acts which posed an unreasonable and specific danger to the health 
or safety of the public or employees; or 

(E) Acts constituting gross mismanagement of a program, gross waste 
of state or federal funds, or gross abuse of authority; 

(2) The head of the state department, agency or institution or other state 
employee exercising supervisory authority over the state employee may, 
however, take any appropriate action or appropriate disciplinary action in 
relation to the reporting or attempted reporting of any information which is 
believed in good faith by such department head or other state employee 
exercising supervisory authority to be fraudulent, dishonest or with willful 
disregard for the truth or falsity of the information. 

(3) No head of any state department, agency, or institution, state em- 
ployee exercising supervisory authority, other state employee or state 
contractor shall recommend or act to discharge, demote, suspend, reassign, 
transfer, discipline, threaten or otherwise retaliate or discriminate against a 
state employee regarding the state employee’s evaluation, promotion, com- 
pensation, terms, conditions, location, or privileges of employment because 
the employee refused to carry out a directive if the directive constitutes a 
violation of state or federal law, rule or regulation, written policy or 
procedure which materially and adversely affects the operations or integrity 
of a program or if the directive poses an unreasonable and specific danger to 
the health or safety of the employee, the employees or the public. 

(c) Any state employee injured by a violation of subsection (b) may maintain 
an action in circuit or chancery court within one (1) year after the occurrence 
of the alleged violation of this section for actual damages, injunctive relief, or 
other remedies provided in this section against the person or agency or state 
contractor, or any of them, who committed the violation. An act or conduct 
constituting part of an alleged continuing pattern of violations of this section 
shall only be considered in calculating any damages if an action is brought 
within one (1) year of the occurrence of the act. 

(d)(1) Acourt, in rendering a judgment in an action brought pursuant to this 

section, may order injunctive relief, actual damages, reinstatement of the 

employee, the payment of back wages, full reinstatement of fringe benefits 
and seniority rights, costs, reasonable attorney’s fees or any combination 
thereof. 

(2) If an application for a permanent injunction is granted, the employee 
shall be awarded costs and reasonable attorney’s fees. 

(3) If in an action for damages the court finds that the employee was 
injured by a willful and malicious violation of this section, by a criminal 
violation based upon this section or by a violation based upon an effort to 
obtain personal gain, the court may award as damages up to three (3) times 
the amount of actual damage plus costs and reasonable attorney’s fees 
against the individual or individuals found to be in violation of this section. 
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(e) No head of any state department, agency or institution or other state 
employee exercising supervisory authority nor any agency of the state of 
Tennessee shall be found liable pursuant to this section if the head of any state 
department, agency or institution or other state employee exercising supervi- 
sory authority was acting within the scope of such employee’s apparent lawful 
orders or authority and in good faith in such person’s reasonable interpretation 
of any rule or regulation or was acting in good faith in such person’s direction 
to the employee to implement any law, regulation, policy or procedure related 
to the operation of any program of such agency which is the subject of the 
report or attempted report pursuant to this section. 

(f) Notwithstanding any law to the contrary, any head of any state depart- 
ment, agency or institution or other state employee exercising authority shall 
be subject to the protections of § 8-42-103 if it is determined such person was 
acting within the scope of such person’s apparent lawful orders or authority 
and was not acting willfully, maliciously, criminally or for personal gain; and 
such person shall be further subject to the protection contained in the 
provisions for the board of claims under § 9-8-112 relative to the payment of 
any judgments, costs and attorney’s fees where it is determined that such 
person was acting within the scope of such person’s apparent lawful orders or 
authority and was not acting willfully, maliciously, criminally or for personal 
gain. 

(g) Nothing in this section shall be deemed to diminish the rights, privileges 
or remedies of any employee under any other federal or state law or regulation. 


History. 
Acts 2000, ch. 709, § 1. 


Section to Section References. 
This section is referred to in §§ 4-35-107, 
8-4-409, 49-14-103. 


NOTES TO DECISIONS 


1. Summary Judgment Proper. 

Trial court did not err in granting the Ten- 
nessee Department of Mental Health and De- 
velopmental Disabilities and the Commissioner 
of the Department summary judgment because 
they presented evidence that the doctor’s posi- 
tion was included in the reduction in force since 
he was the least qualified; the doctor presented 


Collateral References. 

What constitutes activity of private-sector 
employee protected under state whistleblower 
protection statute covering employee’s “report,” 
“disclosure,” “notification,” or the like of wrong- 
doing — Nature of activity reported. 36 
A.L.R.6th 203. 


no evidence of an actual causal connection 
between his reports and the elimination of his 
position. Morson v. Tenn. Dep’t of Mental 
Health & Developmental Disabilities, — 
S.W.3d —, 2014 Tenn. App. LEXIS 283 (Tenn. 
Ct. App. May 14, 2014), appeal denied, — 
S.W.3d —, 2014 Tenn. LEXIS 795 (Tenn. Sept. 
18, 2014). 


What constitutes activity of public or state 
employee protected under state whistleblower 
protection statute covering employee’s “report,” 
“disclosure,” “notification,” or the like of wrong- 
doing — Nature of activity reported. 37 


A.L.R.6th 137. 


8-50-117. Job classifications for marital and family therapists. 


The department of human resources shall establish job classifications for 
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marital and family therapists licensed pursuant to title 63, chapter 22, part 1, 


consistent with their scope of practice. 


History. 
Acts 2009, ch. 174, § 1. 


8-50-118. Keeping employee photo identification on retirement. 


The state shall allow an employee upon retirement to keep such employee’s 
employee photo identification card issued by the state. A sticker or other 
designation shall be placed on the employee photo identification card to 


indicate that the employee is retired. 


History. 
Acts 2012, ch. 938, § 1. 


Section to Section References. 
This section is referred to in § 2-7-112. 


NOTES TO DECISIONS 


1. Constitutionality of Photo Identifica- 
tion Requirement. 

In a declaratory judgment action challenging 
the constitutionality of the Tennessee Voter 
Identification Act (the Act), T.C.A. § 2-7- 
112(a)(1)(B), the Tennessee Supreme Court 
held that the photo identification (ID) require- 
ment is a logical method of protecting the 
integrity of elections by combating voter fraud 


and that requiring a person to provide govern- 
ment-issued photo ID is a practical, narrowly 
tailored means for the State to guard against 
the risk of voter impersonation. City of Mem- 
phis v. Hargett, 414 S.W.3d 88, 2013 Tenn. 
LEXIS 779 (Tenn. Oct. 17, 2013), substituted 
opinion, — S.W.3d —, 2013 Tenn. LEXIS 1101 
(Tenn. Oct. 17, 2013). 


PART 2 


INSURANCE FOR COUNTY EMPLOYEES AND 
OFFICIALS [TRANSFERRED] 


8-50-201 — 8-50-206. [Transferred.] 


Compiler’s Notes. 
Former part 2 (§§ 8-50-201 — 8-50-206), 
concerning insurance for county employees and 


officials, was transferred to chapter 27, part 5 of 
this title in 1988. 


PART 3 


INSURANCE FOR EMPLOYEES AND OFFICIALS OF 
MUNICIPAL CORPORATIONS AND SPECIAL SCHOOL 
DISTRICTS [TRANSFERRED] 


8-50-301 — 8-50-3307. [Transferred.|] 


Compiler’s Notes. 
Former part 3° (§§ 8-50-301 — 8-50-307), 
concerning insurance for employees and offi- 


cials of municipal corporations and special 
school districts, was transferred to chapter 27, 
part 6 of this title in 1988. 
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PART 4 
INTERCHANGE OF PERSONNEL 


8-50-401. Interchange of personnel among state governmental agen- 
cies. 


The state of Tennessee recognizes that intergovernmental cooperation is an 
essential factor in resolving problems affecting this state, and that the 
interchange of personnel between and among governmental agencies at the 
same or different levels of government is a significant factor in achieving such 
cooperation. 


History. 
Acts 1967, ch. 324, § 1; T.C.A., §§ 8-4118, 
8-4117. 


8-50-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Receiving agency” means any department or agency of the federal 
government or a state government which receives an employee of another 
government under this part; and 

(2) “Sending agency” means any department or agency of the federal 
government or a state government which sends any employee thereof to 
another government agency under this part. 


History. 
Acts 1967, ch. 324, § 2; T.C.A., § 8-4119; 
modified; T.C.A., § 8-4118. 


8-50-403. Program participants — Limitations on assignments — Ex- 
empted persons. 


(a) Any department, agency, or instrumentality of the state is authorized to 
participate in a program of interchange of employees with departments, 
agencies, or instrumentalities of the federal government, or another state, as 
a sending or receiving agency. 

(b) Details relating to any matter covered in this part may be the subject of 
an agreement between the sending and receiving agencies. 

(c) Elected officials shall not be assigned from a sending agency nor detailed 
to a receiving agency. 


History. Section to Section References. 
Acts 1967, ch. 324, § 3; T.C.A., §§ 8-4120, This section is referred in § 8-50-404. 
8-4119; Acts 1997, ch. 521, § 1. 


8-50-404. Compensation, supervision and status of transferred em- 
ployees with respect to sending agency. 


(a) Employees of a sending agency participating in an exchange of personnel 
as authorized in § 8-50-4083 shall be considered during such participation to be 
on detail to regular work assignments of the sending agency. 
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(b) Employees who are on detail shall be entitled to the same salary and 
benefits to which they would otherwise be entitled and shall remain employees 
of the sending agency for all other purposes, except that the supervision of 
their duties during the period of detail may be governed by agreement between 
the sending agency and the receiving agency. 

(c) Any employee who participates in an exchange under the terms of this 
section who suffers disability or death as a result of personal injury arising out 
of and in the course of an exchange, or sustained in performance of duties in 
connection therewith, shall be treated, for the purposes of the sending agency’s 
employee compensation program, as an employee, as defined in such act, who 
has sustained such injury in the performance of such duty, but shall not receive 
benefits under that act for any period for which such employee is entitled to 
and elects to receive similar benefits under the receiving agency’s employee 
compensation program. 


History. act” are apparently references to the sending 
Acts 1967, ch. 324, § 4; T.C.A., §§ 8-4121, agency’s employee compensation program. 
8-4120. 


Compiler’s Notes. 
The references in (c) to “such act” and “that 


8-50-405. Travel expenses — Payment by sending agency. 


A sending agency in this state may, in accordance with the travel regulations 
of the state, pay the travel expenses of employees assigned to a receiving 
agency, but shall not pay the travel expenses of such employees incurred in 
connection with their work assignments at the receiving agency. 


History. 
Acts 1967, ch. 324, § 5; T.C.A., §§ 8-4122, 
8-4121. 


8-50-406. Compensation, supervision and status of transferred em- 
ployees with respect to receiving agency. 


(a) When any unit of government of this state acts as a receiving agency, 
employees of the sending agency who are assigned under authority of this part 
may be considered to be on detail to the receiving agency. 

(b) Appointments of persons so assigned may be made without regard to the 
laws or regulations governing the selection of employees of the receiving 
agency. Such person shall be in the executive service of the state. 

(c) Employees who are detailed to the receiving agency shall not by virtue of 
such detail be considered to be employees thereof, except as provided in 
subsection (d), nor shall they be paid a salary or wage by the receiving agency 
during the period of their detail. The supervision of the duties of such 
employees during the period of detail may be governed by agreement between 
the sending agency and the receiving agency. 

(d) Any employee of a sending agency assigned in this state who suffers 
disability or death as a result of personal injury arising out of and in the course 
of such assignment, or sustained in the performance of duties in connection 
therewith, shall be treated for the purpose of the receiving agency’s employee 
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compensation program, as an employee, as defined in such act, who has 
sustained such injury in the performance of such duty, but shall not receive 
benefits under that act for any period for which the employee elects to receive 
similar benefits as an employee under the sending agency’s employee compen- 
sation program. 


History. act” are apparently references to the receiving 
Acts 1967, ch. 324, § 6; T.C.A., §§ 8-4123, agency’s employee compensation program. 
8-4122. 


Compiler’s Notes. 
The references in (d) to “such act” and “that 


8-50-407. Travel expenses — Payment by receiving agency. 


A receiving agency in this state may, in accordance with the travel regula- 
tions of the state, pay travel expenses of persons assigned thereto under this 
part during the period of such assignments on the same basis as if they were 
regular employees of the receiving agency. 


History. 
Acts 1967, ch. 324, § 7; T.C.A., §§ 8-4124, 
8-4123. 


PART 5 


DISCLOSURE STATEMENTS OF CONFLICT OF 
INTERESTS 


8-50-501. Disclosure statements of conflict of interests by certain 
public officials. 


(a) Disclosure of the interests named in § 8-50-502 shall be made to the 
Tennessee ethics commission by candidates for and appointees to the following 
offices: 

(1) Each member of the general assembly; 

(2) The secretary of state, comptroller of the treasury, state treasurer and 
each member of the state election commission; 

(3) Each director of the Tennessee regulatory authority; 

(4) The governor; 

(5) Each officer of the governor’s cabinet; 

(6) Each supreme court justice, each judge of the court of criminal appeals 
and each judge of the court of appeals; 

(7) Each delegate to a constitutional convention called to consider a new 
constitution or amendments to the Constitution of Tennessee; 

(8) The attorney general and reporter; 

(9) The district attorneys general and the public defenders for each 
judicial district; 

(10) The administrative director of the courts; 

(11) The executive director of the district attorneys general conference; 

(12) The state election coordinator; 

(13) Members of the board of parole; 
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(14) Members and executive director of the alcoholic beverage 
commission; 

(15) The chancellor of the board of regents and the president of each 
college or university governed by the board of regents; 

(16) The president of the University of Tennessee, and the chancellor of 
each separate branch or campus of the University of Tennessee; 

(17) Members of the registry of election finance; 

(18) Members of the Tennessee ethics commission; 

(19) Each candidate or appointee to a local public office as defined in 
§ 2-10-102; 

(20) Members of any local planning commission; and 

(21) Members of any regional planning commission. 

(b) A candidate for any of the offices in subsection (a) that are elective shall 
file a disclosure statement no later than thirty (30) days after the last day 
provided by law for qualifying as a candidate. An appointee to any of the offices 
listed in subsection (a) shall file a disclosure statement within thirty (30) days 
from the date of appointment. The appointing authority shall notify the 
commission of any such appointment within three (3) days of the appointment. 

(c) Any candidate or appointee who is running for reelection or is reap- 
pointed to the same office or position the candidate or appointee currently 
holds shall not be required to file the statement required by subsection (b), as 
long as such candidate or appointee is in compliance with §§ 8-50-503 and 
8-50-504. 

(d)(1) The disclosure shall be in writing in the form prescribed by the 

Tennessee ethics commission and shall be a public record; provided, how- 

ever, that no candidate or appointee to a local public office required to 

disclose pursuant to subdivision (a)(19) shall be required to electronically file 
documents with the commission. 

(2) A person required to file the form required by this part shall have one 
(1) attesting witness sign the form before it is submitted to the appropriate 
authority. The form need not be notarized before it is submitted to the 
appropriate authority. 

(3) Any disclosure filed as a candidate or appointee by a member of the 
general assembly, the secretary of state, the comptroller of the treasury, the 
state treasurer, the governor, or an officer of the governor’s cabinet, and any 
amended disclosures filed by any such persons, shall be posted on the web 
site of the commission. 

(e) The computation of time within which to do any act required by this part 
shall be in accordance with § 1-3-102. 


History. Compiler’s Notes. 

Acts 1972, ch. 843, § 1; 1977, ch. 185, § 1; Acts 2012, ch. 727, § 1 amended § 4-3-104, 
1978, ch. 928, § 1; T.C.A., § 8-4125; Acts 1981, which concerns name changes of departments 
ch. 412, §§ 1, 2; 1989, ch. 585, §§ 26,27; 1991, and divisions, to provide that references to the 
ch. 519, §§ 12-14; 1992, ch. 671, § 2; 1992, ch. board of probation and parole, formerly re- 
988, § 6; 1993, ch. 66, § 11; 1995, ch. 305,§ 94; ferred to in subdivision (a)(13), are deemed 
1996, ch. 996, § 2; 1998, ch. 1049,§ 4;1999,ch. references to the board of parole. 

121, § 1; 2006 (1st Ex. Sess.), ch. 1, §§ 36-39; For order requiring financial disclosure by 
2008,"ch.'735,: $5 2; 2012/¢h. 40238 “I. cabinet members and cabinet level staff, see 
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Executive Order No. 3 (February 6, 1987). 

Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 

Acts 2012, ch. 1023, § 2 provided that the 
act, which added subdivisions (a)(20) and (21), 
shall apply to any person serving on a local or 
regional planning commission on or after July 
1,:2012. 


Cross-References. 

Bureau of ethics and campaign finance, title 
4, ch. 55. 

Campaign Financial Disclosure Act of 1980, 
title 2, ch. 10, part 1. 
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8-50-502 


107, 3-6-115, 3-6-205, 3-6-210, 4-55-103, 4-55- 
104, 4-55-105, 17-2-302, 35-50-120. 

This section is referred to in §§ 2-10-115, 
2-10-128, 3-6-306, 4-51-114. 


Rule Reference. 
This section is referred to in Rule 34 of the 
Rules of the Supreme Court of Tennessee. 


Law Reviews. 
Ethical Obligations of Judges (Joe G. Riley), 
23 Mem. St. U.L. Rev. 507 (1993). 
Professional Responsibilities of Lobbyists 
(William R. Bruce), 23 Mem. St. U.L. Rev. 547 
(1993). 


Attorney General Opinions. 
Service on the board of the Tellico Reservoir 


Section to Section References. 


Development Agency by a state representative, 
OAG 07-036, 2007 Tenn. AG LEXIS 36 


This part is referred to in §§ 3-6-105, 3-6- (3/26/07). 


8-50-502. Disclosure statements — Contents. 


Disclosure shall be made of: 

(1) The major source or sources of private income of more than one 
thousand dollars ($1,000), including, but not limited to, offices, directorships, 
and salaried employments of the person making disclosure, the spouse, or 
minor children residing with such person, but no dollar amounts need be 
stated. This subdivision (1) shall not be construed to require the disclosure 
of any client list or customer list; 

(2) Any investment which the person making disclosure, that person’s 
spouse, or minor children residing with that person has in any corporation or 
other business organization in excess of ten thousand dollars ($10,000) or 
five percent (5%) of the total capital; however, it shall not be necessary to 
state specific dollar amounts or percentages of such investments; 

(3) Any person, firm, or organization for whom compensated lobbying is 
done by any associate of the person making disclosure, that person’s spouse, 
or minor children residing with the person making disclosure, or any firm in 
which the person making disclosure or they hold any interest, complete to 
include the terms of any such employment and the measure or measures to 
be supported or opposed; 

(4) In general terms by areas of the client’s interest, the entities to which 
professional services, such as those of an attorney, accountant, or architect, 
are furnished by the person making disclosure or that person’s spouse; 

(5) By any member of the general assembly, the amount and source, by 
name, or any contributions from private sources for use in defraying the 
expenses necessarily related to the adequate performance of that member’s 
legislative duties. The expenditure of campaign funds by an officeholder for 
the furtherance of the office of the officeholder shall be considered as an 
expenditure under title 2, chapter 10, and such expenditures need not be 
reported under this chapter; 

(6) Any retainer fee which the person making the disclosure receives from 
any person, firm, or organization who is in the practice of promoting or 
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opposing, influencing or attempting to influence, directly or indirectly, the 
passage or defeat of any legislation before the general assembly, the 
legislative committees, or the members to such entities; 
(7) Any adjudication of bankruptcy or discharge received in any United 
States district court within five (5) years of the date of the disclosure; 
(8)(A) Any loan or combination of loans of more than one thousand dollars 
($1,000) from the same source made in the previous calendar year to the 
person making disclosure or to the spouse or minor children unless: 
(i) The loan is from an immediate family member; 
(ii) The loan is from a financial institution whose deposits are insured 


by an entity of the federal government, or such loan is made in 
accordance with existing law and is made in the ordinary course of 
business. A loan is made in the ordinary course of business if the lender 
is in the business of making loans, and the loan bears the usual and 
customary interest rate of the lender for the category of loan involved, is 
made on a basis which assures repayment, is evidenced by a written 
instrument, and is subject to a due date or amortization schedule; 

(iii) The loan is secured by a recorded security interest in collateral, 
bears the usual and customary interest rate of the lender for the 
category of loan involved, is made on a basis which assures repayment, 
is evidenced by a written instrument, and is subject to a due date or 


amortization schedule; 


(iv) The loan is from a partnership in which the legislator has at least 
ten percent (10%) partnership interest; or 
(v) The loan is from a corporation in which more than fifty percent 
(50%) of the outstanding voting shares are owned by the person making 
disclosure or by a member of such person’s immediate family. 
(B) As used in this subdivision (8), “immediate family member” means 
a spouse, parent, sibling or child; and 
(9) Such additional information as the person making disclosure might 


desire. 


History. 

Acts 1972, ch. 843, § 2; T.C.A., § 8-4126; 
Acts 1989, ch. 589, § 9; 1992, ch. 932, §§ 2, 3; 
1992, ch. 978, §§ 2, 3; 1992, ch. 988, § 7; 2002, 
ch. 596, § 1; 2003, ch. 244, § 1. 


Compiler’s Notes. 

For codification of Acts 1989, ch. 589, which 
enacted the Lobbying Ethics Acts of 1989, see 
Session Law Disposition Tables in Volume 13. 


Section to Section References. 
This section is referred to in §§ 2-10-115, 
2-10-128, 8-50-501, 65-1-102, 71-5-137. 


Attorney General Opinions. 

Lobbying ethics, OAG 89-87, 1989 Tenn. AG 
LEXIS 69 (5/22/89). 

Application of campaign contribution limits 
to donations to constituent service accounts, 
OAG 95-098, 1995 Tenn. AG LEXIS 111 
(9/22/95). 


8-50-503. Amendments of disclosure statements. 


Any disclosure statement shall be amended from time to time as conditions 
change because of the termination or acquisition of interests as to which 


disclosure is required. 
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History. 
Acts 1972, ch. 843, § 3; T.C.A., § 8-4127. 


Section to Section References. 
This section is referred to in §§ 2-10-115, 
2-10-128, 8-50-501. 


8-50-504. Filing of amended disclosure statement. 


As long as any person required by this part to file a disclosure statement 
retains office or employment, such person shall file an amended statement 
with the Tennessee ethics commission or notify the Tennessee ethics commis- 
sion in writing that such person has had no change of condition which requires 
an amended statement, not later than January 31 of each and every year, 
except that a delegate to a constitutional convention shall submit an amended 
statement with the Tennessee ethics commission or notify the Tennessee ethics 
commission, in writing, that such person has had no change of condition, not 
later than fifteen (15) days after the date provided in the call for the convening 
of the constitutional convention. If January 31 falls on a Saturday, a Sunday, 


or a legal holiday, § 1-3-102 shall apply. 


History. 

Acts 1972, ch. 843, § 4; 1977, ch. 185, § 2; 
T.C.A., § 8-4128; Acts 1989, ch. 585, § 28; 
1992, ch. 671, § 1; 1999, ch. 121, § 2; 2006 (1st 
Ex. Sess.), ch. 1, § 36. 


Compiler’s Notes. 
Acts 2006, ch. 1, § 1 of the extraordinary 


8-50-505. Enforcement powers. 


session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 


Section to Section References. 
This section is referred to in §§ 2-10-115, 
2-10-128, 8-50-501. 


(a) The ethics commission has the jurisdiction to administer and enforce the 
provisions of this part concerning disclosure statements of conflicts of interest. 
This enforcement power includes the full range of powers and penalties and 
procedures established in title 3, chapter 6. 

(b) It is the intent of the general assembly that the sanctions provided in 
this section are the civil penalties enacted into law by § 3-6-205. 


History. 

Acts 1972, ch. 843, § 5; T.C.A., § 8-4129; 
Acts 1989, ch. 585, § 29; 1989, ch. 591, § 113; 
1990, ch. 943, §§ 1, 2; 2006 (1st Ex. Sess.), ch. 
1, § 40; 2009, ch. 556, § 25. 


Compiler’s Notes. 

For codification of Acts 1989, ch. 585, see the 
Session Law Disposition Table. 

Acts 2006, ch. 1, § 1 of the extraordinary 
session of the 104th general assembly provided 
that the act is and may be cited as the “Com- 
prehensive Governmental Ethics Reform Act of 
2006.” 


Cross-References. 
Bureau of ethics and campaign finance, title 
4, ch. 55. 


Section to Section References. 
This section is referred to in § 35-50-120. 


Attorney General Opinions. 

Failure to file conflict of interest disclosure 
report, OAG 97-134, 1997 Tenn. AG LEXIS 167 
(9/29/97). 


8-50-506. Preferred service employees — Financial disclosure. 


(a) No employee in the preferred service under chapter 30 of this title, shall 
be required by the appointing authority to submit a disclosure statement or 
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any financial disclosure statement, unless such employee or a member of the 
employee’s immediate family has a financial interest with a value of more than 
five thousand dollars ($5,000) which would constitute a conflict of interest or a 
potential conflict of interest under state law or the department of human 
resources’ policy or other departmental policy. 

(b) Notwithstanding subsection (a) to the contrary, the appointing authority 
shall require any employee or person whose duties are to regulate, inspect, 
audit or procure goods or services or to administer tax laws to disclose the 
employee’s or a member of the employee’s immediate family’s financial 
interests that would constitute a conflict of interest or a potential conflict of 
interest under state law or the department of human resources’ policy or other 
departmental policy. Disclosures are required for individuals who have author- 
ity over these persons or these functions. 

(c) Disclosure to the immediate supervisor is required at the time an 
assignment is received which could result in a conflict. The immediate 
supervisor would then determine if a conflict exists which warrants reassign- 
ment of that task to another employee. 

(d) The appointing authority has responsibility for clearly communicating 
these provisions in writing to agency employees upon hiring and annually 
thereafter. 


History. 
Acts 1997, ch. 496, § 1; 2007, ch. 59, §§ 1, 2; 
2012, ch. 800, § 49. 


Compiler’s Notes. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Acts 2012, ch. 800, § 1 provided that the act, 
which amended subsection (a), shall be known 
and cited as the “Tennessee Excellence, Ac- 
countability, and Management (T.E.A.M.) Act of 
2012.” 


Rule Reference. 
This section is referred to in Rule 34 of the 
Rules of the Supreme Court of Tennessee. 


PART 6 


PUBLIC EMPLOYEE POLITICAL FREEDOM ACT OF 
1980 


8-50-601. Short title. 


This part shall be known and may be cited as the “Public Employee Political 


Freedom Act of 1980.” 


History. 
Acts 1980, ch. 806, § 1. 


NOTES TO DECISIONS 


1. Political Transfers. 

Nothing contained in this part prohibits “po- 
litical” transfers; if plaintiffs transfer was po- 
litically motivated, then the proper forum to 
address a political transfer is in the civil service 


commission under former § 8-30-327 (re- 
pealed). Sloan v. State (Tennessee Bureau of 
Investigation), 670 S.W.2d 227, 1984 Tenn. App. 
LEXIS 2697 (Tenn. Ct. App. 1984). 
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Collateral References. 
Payroll records of individual government em- 


MISCELLANEOUS PROVISIONS 


8-50-603 


ployees as subject to disclosure to public. 100 
A.L.R.3d 699. 


8-50-602. Public employee’s communication with elected public offi- 


cials. 


(a) No public employee shall be prohibited from communicating with an 
elected public official for any job-related purpose whatsoever. 

(b) For purposes of this part, “public employee” means any person providing 
services for the state of Tennessee, state agencies, counties, municipalities, or 
subdivisions of such governmental bodies in Tennessee for which compensation 


is paid. 


History. 
Acts 1980, ch. 806, § 1. 


Attorney General Opinions. 
Adoption of policy pursuant to Tenn. Code 
Ann. § 49-7-1002 by the Tennessee Board of 


Regents (TBR) would not violate Tenn. Code 
Ann. § 8-50-602, but may be susceptible to 
challenge under the First Amendment to the 
United States Constitution. OAG 15-19, 2015 
Tenn. AG LEXIS 19 (3/13/15). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Political Transfers. 


1. Applicability. 

Where the employee asserted a wrongful dis- 
charge claim under T.C.A. § 8-50-602(a) of the 
Tennessee Public Employee Political Freedom 
Act, T.C.A. § 8-50-601 et seq., the trial court 
found that he was not terminated for speaking 
with an elected official; therefore, his retalia- 
tory discharge claim was dismissed. Todd v. 
Jackson, 213 S.W.3d 277, 2006 Tenn. App. 
LEXIS 458 (Tenn. Ct. App. 2006), appeal de- 


nied, — S.W.3d —, 2006 Tenn. LEXIS 1080 
(Tenn. Nov. 13, 2006), cert. denied, — U.S —, 
127 S. Ct. 1851, 167 L. Ed. 2d 344, 2007 U.S. 
LEXIS 3232 (U.S. 2007). 


2. Political Transfers. 

Nothing contained in this part prohibits “po- 
litical” transfers; if plaintiffs transfer was po- 
litically motivated, then the proper forum to 
address a political transfer is in the civil service 
commission under former § 8-30-327  [re- 
pealed]. Sloan v. State (Tennessee Bureau of 
Investigation), 670 S.W.2d 227, 1984 Tenn. App. 
LEXIS 2697 (Tenn. Ct. App. 1984). 


8-50-603. Discipline or discrimination for communication prohibited 
— Damages. 


(a) Itis unlawful for any public employer to discipline, threaten to discipline 
or otherwise discriminate against an employee because such employee exer- 
cised that employee’s right to communicate with an elected public official. 

(b) If the court of competent jurisdiction determines that a public employer 
has disciplined, threatened to discipline or otherwise discriminated against an 
employee because such employee exercised the rights provided by this part, 
such employee shall be entitled to treble damages plus reasonable attorney 
fees. 


History. 
Acts 1980, ch. 806, § 1. 


8-50-604 


PUBLIC OFFICERS AND EMPLOYEES 


876 


NOTES TO DECISIONS 


Analysis 


1. Political Transfers. 
2. Causation. 


1. Political Transfers. 

Nothing contained in title 8, ch. 50, part 6 
prohibits “political” transfers; if plaintiffs 
transfer was politically motivated, then the 
proper forum to address a political transfer is in 
the civil service commission under former § 8- 
30-327 (repealed). Sloan v. State (Tennessee 
Bureau of Investigation), 670 S.W.2d 227, 1984 
Tenn. App. LEXIS 2697 (Tenn. Ct. App. 1984). 


2. Causation. 
Employer was entitled to summary judgment 


8-50-604. Construction. 


on employees’ claims under the Tennessee Pub- 
lic Employee Political Freedom Act, as the 
employees had not shown that their communi- 
cation with an elected official was a substantial 
or motivating factor in their termination. The 
first employee had not communicated with an 
elected official, but only the state comptroller, 
who was an appointed official; the second em- 
ployee had not shown that the decision-maker, 
the mayor, knew anything about his conversa- 
tion with a county commissioner. Todd v. Shelby 
County, 407 S.W.3d 212, 2012 Tenn. App. 
LEXIS 910 (Tenn. Ct. App. Dec. 27, 2012), 
appeal denied, — S.W.3d —, 2013 Tenn. LEXIS 
591 (Tenn. June 13, 2013). 


No provision of this part shall be construed to prohibit an employer from 
correcting or reprimanding an employee for making untrue allegations con- 
cerning any job-related matter to an elected public official. 


History. 
Acts 1980, ch. 806, § 1. 


PART 7 
CONTRIBUTIONS TO EDUCATION TRUST FUND 


8-50-701. State employees. 


(a) Any state employee may authorize deductions for contributions to the 
volunteer public education trust fund, established by § 49-3-403, to be made 
from the employee’s compensation. These deductions shall be in addition to 
those permitted by other sections of this title. 

(b) To authorize deductions for contributions to the education trust fund, the 
state employee shall complete an authorization form which shall contain the 
employee’s signature and the following information: 


(1) Employee’s name; 


(2) Employee’s social security number; 


(3) State agency of employment; 


(4) Facility or location of employment; 
(5) The amount to be deducted each month for contribution to the 


education trust fund; and 


(6) The following statement: “I, the undersigned, understand that this 
authorization is to become effective immediately. I understand that I may 
revoke, alter, or amend this authorization by written notification at any 


time.” 


(c) The deductions for contributions to the education trust fund authorized 
pursuant to this section shall be made from the compensation of an employee 


on the first payday of each month. 


(d) Any employee who authorizes deductions for contributions to the edu- 
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cation trust fund as provided in this section may, at any time, revoke, alter or 
amend the authorization for payroll deduction. 

(e) The state treasurer, in conjunction with the commissioner of finance and 
administration, shall promulgate rules and regulations governing the proce- 
dures for the deductions of contributions to the education trust fund and the 
acceptance of the contributions by the education trust fund. 


History. Section to Section References. 
Acts 1986, ch. 526, § 1. , This section is referred to in § 8-50-702. 


Cross-References. 
Volunteer Public Education Trust Fund Act, 
title 49, ch. 3, part 4. 


8-50-702. Part definitions — Teachers’ contributions to the volunteer 
public education trust. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Local education agency” or “LEA” has the same definition as used in 
§ 49-3-302; and 

(2) “Teacher” has the same definition as used in § 8-34-101. 
(b)(1) All LEAs may make available to any teacher the option of contribut- 
ing to the volunteer public education trust fund by payroll deductions. 

(2) The authorization form for deductions provided by an LEA shall 
conform to that required for state employees in § 8-50-701(b). 

(3) The LEA shall allow any teacher to revoke, alter, or amend that 
teacher’s authorization for deduction of contributions by written notification 
at any time. 


History. 
Acts 1986, ch. 526, § 1. 


PART 8 
LEAVE FOR STATE EMPLOYEES 


8-50-801. Annual leave. 


(a) Each officer and employee of the several departments and agencies of the 
state government who is scheduled to work one thousand six hundred (1,600) 
hours or more in a fiscal year, whether compensated on hourly, daily, monthly 
or on a piecework basis, shall be granted absence from work with pay based 
upon that officer’s or employee’s accrued annual leave, the time and amount of 
absence to be approved at the discretion of the head of the department or 
agency and subject to audit by the commissioner of human resources. 

(b) An eligible employee shall accrue annual leave based on the total 
creditable service as follows: 

(1) Any officer or employee who has less than five (5) years of full-time 
service and was not in the active employment of the state of Tennessee on 
July 1, 1969, shall accrue annual leave at the rate of one (1) day for each 
month of service or major fraction thereof, and may accumulate a maximum 
of thirty (30) work days; 
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(2) Any officer or employee who has less than five (5) years of full-time 
service and was an active employee of the state of Tennessee on July 1, 1969, 
and has had continuous employment since July 1, 1969, shall accrue annual 
leave at the rate of one and one-half (114) days for each month of service or 
major fraction thereof, and may accumulate a maximum of thirty-six (36) 
work days; 

(3) Any officer or employee who has five (5) years and less than ten (10) 
years of full-time service shall accrue annual leave at the rate of one and 
one-half (114) days for each month of service or major fraction thereof and 
may accumulate a maximum of thirty-six (36) work days; 

(4) Any officer or employee who has ten (10) years and less than twenty 
(20) years of full-time service shall accrue annual leave at the rate of one and 
three-quarters (134) days for each month of service or major fraction thereof 
and may accumulate a maximum of thirty-nine (39) work days; and 

(5) Any officer or employee who has twenty (20) years or more of full-time 
service shall accrue annual leave at the rate of two (2) days for each month 
of service or major fraction thereof and may accumulate a maximum of 
forty-two (42) work days. 

(c) Saturdays, Sundays and official holidays shall not be counted in comput- 
ing the period of time to which an officer or employee is entitled, unless such 
days are considered as work days for the employee in the employee’s particular 
assignment. 

(d)(1) For purposes of determining accrual rates and maximum accrual 

limits, one thousand nine hundred fifty (1,950) hours shall constitute a 

full-time work year. Any month, which was part of a one thousand six 

hundred (1,600) hour or greater annual schedule, in which an eligible 
employee is scheduled to work a full month, and actually works one tenth 

(*/,9) of one (1) hour more than one half (4) the scheduled hours, shall be 

creditable for purposes of subdivisions (b)(1)-(5). 

(2) For individuals holding full-time positions in the department of 
education which require three (3) years’ experience as a certified profes- 
sional employee in a Tennessee public school system, prior teaching or 
administrative experience in Tennessee public schools shall be creditable for 
purposes of subdivisions (b)(1)-(5), not to exceed three (3) years. 

(e) Part-time employees, employees holding temporary positions for less 
than six (6) months, seasonal employees, and emergency employees in the 
state service are expressly excluded from the provisions hereof. 

(f) An eligible employee who is compensated for overtime work by receiving 
compensatory time instead of overtime pay shall be entitled, at any time 
during the year, to use annual time before having to use compensatory time 
when the employee has accumulated annual time within two (2) days of the 
maximum annual time the employee is allowed to accumulate in such 
employee’s service group code. 


History. ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 

Acts °19387, 'ch., 33/°§.613;.1939j)6chs1111§ 18; 084) 191976, chi.657, $425 1977 chesaypgeinge7 7 
1945, ch. 30, § 2; 1949, ch. 174, § 1;.C. Supp. ..ch. 287, § 1; 1977, ch. 364, § 1;:1978, ch. 557, 
1950, § 255.18; T.C.A. (orig. ed.), § 8-3901; § 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1, 2;1974,  483,§ 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 
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§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§$°1,-2;°1987;ch’22;8§ 1, 2; T.C.A.,)'$ 8-50- 
101; Acts 1991, ch. 179, § 1; 1993, ch. 504, § 4; 
2007, ch. 60. 


Code Commission Notes. Pursuant to in- 
structions from the Tennessee code commis- 
sion, former (g), concerning the effective date of 
the provisions of this section, was deleted as 
obsolete in 1991. 


Compiler’s Notes. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Cross-References. 
Rules governing leave for state service per- 
sonnel, § 8-30-406. 


Section to Section References. 
This part is referred to in §§ 8-34-604, 8-50- 


8-50-802. Sick leave. 
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8-50-802 


110, 8-50-901, 8-50-902, 8-50-905, 8-50-945, 49- 
5-710, 58-1-106. 

This section is referred to in §§ 8-23-206, 
8-50-8038, 49-8-112. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 660. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 

State employee to use accrued annual leave 
or compensatory time when attending meeting 
during regular working hours, OAG 03-077, 
2003 Tenn. AG LEXIS 94 (6/20/03). 


Collateral References. 
Vacations and holidays, right of public em- 
ployees as regards. 134 A.L.R. 195. 


(a)(1) Sick leave may be granted to each officer and employee who is 
scheduled to work one thousand six hundred (1,600) hours or more in a fiscal 
year, whether compensated on an hourly, daily, monthly, or piecework basis, 
at the rate of one (1) day for each month of service or major fraction thereof, 
at the discretion of the head of the department or agency and with the 
approval of the commissioner of human resources. 

(2) Sick leave shall be cumulative for all earned days not used. Saturdays, 
Sundays, and official holidays falling within a leave period shall not be 
charged as leave, unless such days are considered as work days for the 
employee in the employee’s particular assignment. Part-time employees, 
employees holding temporary positions for less than six (6) months, seasonal 
employees, and emergency employees in the preferred service are expressly 
excluded from this subsection (a). 

(3) Sick leave may only be used for absence from duty because of illness or 
disability due to accident of employee, the employee’s exposure to contagious 
diseases, or because of illness or death in the immediate family of the 
employee for such period as the attendance of the employee shall be 
necessary, except as hereinafter provided. 

(4) Sick leave may be used for maternity or paternity leave for a period 
not to exceed the employee’s accumulated sick leave balance or thirty (30) 
working days, whichever is less. In order to be eligible for the use of sick 
leave as maternity or paternity leave, the employee must submit a written 
request therefor, together with a statement from the attending physician 
indicating the expected date of confinement, not later than the end of the 
fifth month of pregnancy. 

(5) An employee may be required to present evidence in the form of 
personal affidavits, physicians’ certificates, or other testimonials, at the 
request of the appointing authority or the commissioner of human resources, 
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to support the reason for any absence during the time for which sick leave 
was taken. The appointing authority may not deny sick leave to any 
employee who furnishes a statement of a licensed physician or accredited 
Christian Science practitioner in support of the reason for the absence. 
However, the appointing authority may require additional documentation if, 
upon further investigation, there is substantial evidence of sick leave abuse 
by the employee. 


(b) Each officer and employee who is employed full time and who has 


accumulated the maximum number of allowable annual leave days shall have 
any additional leave days accrued in excess of the maximum amount trans- 
ferred annually to the officer’s or employee’s credit as sick leave. 
(c)(1) The commissioner of human resources shall develop policies and 
procedures which shall allow for the transfer of sick leave between employ- 


ees who are covered by this part. 


(2) Employees shall be members of the sick leave bank established in part 
9 of this chapter to be eligible for a transfer of sick leave from another 


employee. 


(3) The commissioner shall establish one (1) open enrollment period for 
the sick leave bank following April 12, 1994, which shall be in addition to the 
enrollment period established in § 8-50-905(c). Such open enrollment period 


shall not exceed sixty (60) days. 


History. 

Acts 1937, ch. 38, § 13; 1939, ch. 11, § 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 
ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 
§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2, 5; 1983, ch. 171, 
§§ 1-38; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101; Acts 1994, ch. 755, § 1; 1996, ch. 590, § 1; 
2007, ch. 60; 2012, ch. 800, § 49; 2015, ch. 78, 
§ 1. 


Compiler’s Notes. 
Pursuant to Acts 2007, ch. 60, references to 


the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 

Acts 2012, ch. 800, § 1 provided that the act, 
which amended subdivision (a)(2), shall be 
known and cited as the “Tennessee Excellence, 
Accountability, and Management (T.E.A.M.) 
Act of 2012.” 


Cross-References. 
Adoptive leave, § 8-50-806. 
Maternity leave, § 4-21-408. 
Teacher’s leave, § 49-5-702. 


Section to Section References. 
This section is referred to in §§ 8-23-206, 
8-50-111, 8-50-803. 


Attorney General Opinions. 

Disciplining state employee for using sick 
leave, OAG 95-067, 1995 Tenn. AG LEXIS 75 
(7/3/95). 


NOTES TO DECISIONS 


1. Discharge. 
The authorized and approved use of sick 
leave privileges is not ground for discharge. 


Collateral References. 
Adequacy of notice to employer of need for 


Sutton v. Tennessee Civil Service Com., 779 
S.W.2d 788, 1989 Tenn. LEXIS 466 (Tenn. 
1989). 


leave under Federal Family and Medical Leave 
Act of 1993. 184 A.L.R: Fed. 171. 
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8-50-803. Full-time service accrual for annual or sick leave purposes. 


(a) In determining the amount of full-time service accrued by an employee 
of the state of Tennessee, all full-time service accumulated while employed in 
any agency, office, or department of the state or in any state college or 
university shall be credited for purposes of the leave computation set out in 
§§ 8-50-801 and 8-50-802. Any former member of the general assembly who, as 
of July 1, 1988, was eligible to accrue annual leave under § 8-50-801, shall be 
credited for each year of legislative service as twelve (12) months of full-time 
service for all time served in the general assembly when determining the 
annual leave computation in § 8-50-801. 

(b) In addition, all earned leave accrued while employed in any agency, office 
or department of the state or in any state college or university shall be fully 
transferable between such agencies, offices, departments, colleges and univer- 
sities. 

(c) In addition, all earned sick leave provided for by §§ 49-5-701, 49-5-707, 
and 49-5-710, which is accrued by a teacher employed by a local school board 
in Tennessee who leaves the employ of that board and becomes an employee of 
any agency, office, department, or institution of the state or any state college or 
university, and participates in the sick leave program provided in this part, 
shall be considered accumulated state sick leave under § 8-50-802. 

(d) Any person may waive such conversion by notice to the authority 
responsible for that person’s appointment. 

(e) The previous employer shall certify to the new employer that the sick 
leave for which credit is being sought actually is accrued and due and is 
substantiated by records of the agency compiled during the course of such 
employment and not from records compiled solely for purposes of establishing 
leave credit. 

(f) The conversion of sick leave under this section shall be available to any 
employee who has transferred employment from a local school system to any 
herein named agency of state government. 


History. 

Acts 1937, ch. 33, § 18; 1939, ch. 11, § 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.18; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 19738, ch. 252, §§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
el 91976; ch. 657; $01; 1977, ch: 83:°$), 1.197%, 
en. 287, $ 1; 1977, ch.. 364, § 1; 1978, ch. 557, 
§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 


8-50-804. Employees returning to 


employment. 


1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2, 5; 1983, ch. 171, 
8§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101; Acts 1988, ch. 468, § 2; 1988, ch. 697, § 1. 


Section to Section References. 
This section is referred to in § 8-50-8085. 


state service — Credit for prior 


(a) Whenever an employee who has worked on a full-time, continuous basis 
for the state of Tennessee for at least one (1) full year leaves state employment 
in good standing and returns to state service as a full-time state employee, the 
employee shall immediately be credited with all sick leave to which the 
employee was entitled at the time of the previous termination; provided, that 
any such employee having had at least one (1) full year of employment and 
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returning to state service as a full-time state employee who has had any 
interim employment with the state of Tennessee for less than one (1) year shall 
not be disqualified from receiving such credited sick leave to which the 
employee was otherwise qualified to receive because of the employee’s prior 
employment with the state. 

(b) The personnel officer or appointing authority of the last employing 
department shall be responsible for certifying entitlement to such sick leave 
credit to the agency reemploying the employee so entitled. 

(c) This section shall be effective as to eligible employees who have returned 
to state service. 


History. 

Acts *1937;"ch. 33) $°1s1939) ch.oli ys 08; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
197 1,;ch. 348, § 13-1973, ch. 252, $$). 1)2;1974) 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
8. 1: 1976.’ ch: 657,81 1977 ,.ch. Saye 1. 4977, 
CHINZS HS 4ae1.97 7, ch. 304. 9 T 197s, cn, 007. 
§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 


1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2, 5; 1983, ch. 171, 
§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, 8§ 1, 2; T.C.A., § 8-50- 
101; Acts 1988, ch. 697, §§ 2, 3. 


Section to Section References. 
This section is referred to in § 8-50-805. 


8-50-805. Previous local school board employees or teachers — Sick 
leave. 


Sections 8-50-803 and 8-50-804 do not apply to state employees or teachers 
employed by a local school board in Tennessee who leave the employ of the 
state or of that board in good standing and become full-time state employees 
within six (6) months of the date of termination. Such employees shall 
immediately be credited with all sick leave to which they were entitled at the 


time of the previous termination. 


History. 

Acts)1937)).chs.33,,'8. 13;.1939, tch\11, i883 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 1973, ch. 252, 8§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 
ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 


§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 
§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101. 


8-50-806. Leave for adoptive parents. 


Special leave shall be granted for a period of thirty (30) working days to 
adoptive parents. Employees may use sick leave for all or a portion of that 
thirty (30) days, not to exceed the employee’s leave balance if the child is one 
(1) year old or less; in the event both parents are state employees, the 
aggregate of sick leave used for such purpose is limited to thirty (30) days. In 
order to be eligible for adoptive leave, the employee shall submit to the 
appointing authority a statement from a state-licensed child-placing agency 
verifying the adoption. Additional special leave may be granted at the 
discretion of the appointing authority not to exceed one (1) year. In the event 
the adoption process is not completed, the approval of leave pursuant to this 
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8-50-808 


section is rescinded. This section shall not apply in case of stepchild or adult 


adoption. 


History. 

Acts 1937, ch. 33, § 13; 1939, ch. 11, § 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
= 1; 1976) ch.'657, $ 171977; ch.’83, § 151977, 
Bt 25 7,)9111111977, ch. 364, §-1; 1978, ch. 557, 
§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 


433,§ 1; 1982, ch. 674, §§ 1, 2, 5; 1983, ch. 171, 
8§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
8§ 1, 2; 1987, ch. 22, §§ 1; 2; T.C.A., § 8-50- 
101; Acts 1993, ch. 201, § 1. 


Cross-References. 
Maternity leave, § 4-21-408. 
Sick leave, § 8-50-802. 
Teachers’ leave, § 49-5-702. 


8-50-807. Termination compensation. 


(a) Each officer and employee entitled to annual leave by this part shall be 
compensated upon termination for the officer’s or employee’s unused accrued 
annual leave. Annual and sick leave shall not be accrued during a terminal 


leave period. 


(b) All persons entitled to terminal leave who are subject to retirement 
under the state retirement system or teachers’ retirement system shall be 
compensated for their terminal leave prior to the effective date of their 


retirement. 


(c) All persons entitled to terminal leave at death, the compensation 
covering the same shall be paid to their estate or to their designated 


beneficiary. 


(d) Any employee who is dismissed or terminated from state service for 
gross misconduct, or who resigns from state service to avoid dismissal for gross 
misconduct, or who was guilty of gross misconduct prior to leaving state 
service, shall not be entitled to collect any of the benefits hereunder. 


History. 

Acts 1937» chi733,' $713).1939,. ch. 211, -§. 8: 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
© 1; 1976, ch 657, $. 1;,°1977,'ch? 83)$ 1; 1977, 
ehi 287, 9) 1341977 eh: 364)'$2.15)1978;) ich; 5575 


§ 1; 1979, ch. 34, § 1; T-C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 
8§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
8§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101. 


8-50-808. Estates of deceased employees — Beneficiaries. 


(a) The estate of any employee, on the employee’s death, or the estate of any 
deceased employee which is being compensated for terminal leave on June 3, 
1981, shall be compensated for the employee’s unused and accrued sick leave 
in the same manner that the estates of deceased employees are compensated 
for terminal leave. 

(b) An employee may designate a beneficiary to receive payment for accrued 
annual, sick leave and compensatory leave upon the employee’s death. Unless 
an employee designates differently, the beneficiary shall be the same as 
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designated for receipt of retirement benefits with the Tennessee consolidated 


retirement system. 


History. 

Acts, 1937, ch. 33, § 13; 1939, ch. 11, § 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts. 1961,, eh. d33))8..2:,1969, chago5.s6. 1: 
1971, ch. 348, § I: 19735,,.ch. 252,95)... 2: Lov, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 


§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, $§ 1, 2,5; 1983, ch. 171, 
§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101. 


ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 


8-50-809. Applicability — Exemptions. 


(a) These provisions for annual, sick leave and terminal leave do not apply 
to the members of the instructional staffs of the special schools administered 
by the department of education. 

(b) This part, except those provisions which relate to annual/sick leave 
transfer, or sick leave reinstatement, shall not apply to officers or employees of 
the University of Tennessee system or the state university and community 
college system. The board of trustees of the University of Tennessee system 
and the board of regents of the state university and community college system 
shall prepare a leave policy to apply to their respective officers and employees 
which, in terms of total paid time off, would be substantially in accordance 
with this part for other state employees. Such policies shall be approved by the 
commissioner of finance and administration and filed with the comptroller of 
the treasury. Nothing in this part shall prohibit or modify the creation or 
approval of a sick leave bank pursuant to § 8-50-925 at institutions governed 
by the board of regents of the state university and community college system 
or the board of trustees of the University of Tennessee. 


§ 1; 1979, ch. 34, § 1; T-C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433,§ 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 


History. 
Acts. 1937, chs 83;:$° 13) '1939, ch. 11, 8: 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 


1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, chy 348, § 43,1973, chy 252, §$y, by 21974. 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 


8§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
8§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101. 


ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 


8-50-810. American Red Cross disaster leave. 


Astate employee who is a certified disaster service volunteer of the American 
Red Cross may be granted leave from work with pay for a period not to exceed 
fifteen (15) work days in each year to participate in specialized disaster relief 
services for the American Red Cross. The employee shall be released from work 
for this function upon request of the American Red Cross for the services of 
that employee, and upon the approval of that employee’s appointing authority. 
The appointing authority shall compensate an employee granted extra leave 
under this section at the employee’s regular rate of pay for those regular work 
hours during which the employee is absent from the employee’s work. This 
leave shall not affect the employee’s regular leave status. 
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History. 
Acts 1992, ch. 596, § 1. 


8-50-811. Employees of boards, commissions and agencies. 


(a) An employee of any board, commission or agency created by the supreme 
court of Tennessee shall be eligible to accrue leave commencing July 1, 2002, 
pursuant to the provisions of this part that apply to state employees. Any years 
of service rendered by the employee to any such board, commission or agency 
prior to July 1, 2002, shall be used in determining accrual rates and maximum 
accrual limits. 

(b) Any unused leave accrued prior to July 1, 2002, while employed by any 
board, commission or agency described in subsection (a) shall be considered 
accumulated leave for purposes of this part; provided, that: 

(1) The administrative office of the courts certifies that the leave for which 
credit is being sought actually is accrued and due and is substantiated by 
records of the applicable board, commission or agency compiled during the 
course of employment for which the leave was earned and not from records 
compiled solely for purposes of establishing leave credit; and 

(2) The amount of accrued leave shall not exceed the amount that would 
have been accumulated under this part had the employees been deemed 

state employees prior to July 1, 2002. 


History. 
Acts 2002, ch. 863, § 18. 


PART 9 
SICK LEAVE BANKS 


8-50-901. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Employee organization” means any organization: 
(A) With membership open to all state employees; 
(B) Which has a payroll deduction established by § 8-23-204; and 
(C) Which has a membership of more than twenty percent (20%) of the 
total number of state employees; 

(2) “Member” or “participant” means any state employee who has joined 
the bank by making the initial donation of the minimum number of days 
necessary and has donated subsequently assessed days; 

(3) “Sick leave” means a designated amount of compensated leave accu- 
mulated pursuant to part 8 of this chapter that is granted to a member who 
through personal illness, injury, disability or quarantine, is unable to 
perform the duties of the member’s state position. Sick leave may not be 
granted for the period of disability when moneys are paid to the member 
under the Workers’ Compensation Law, compiled in title 50, chapter 6; 

(4) “Sick leave bank” or “bank” means a system of accounting for volun- 
tarily pooled and irrevocably donated accumulated personal sick leave which 
is collected for the purpose of providing sick leave to members of the program 
who have suffered a personal illness, surgery, disability or quarantine and 
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whose sick leave is exhausted; 

(5) “Sick leave bank trustees” or “trustees” means those persons ap- 
pointed to govern the activities of the sick leave bank as provided by 
8§ 8-50-901 — 8-50-909; and 

(6) “State employee” means all employees in state service, legislative 
branch, and constitutional officers who accrue sick leave pursuant to part 8 
of this chapter and all employees and teachers of all state special schools. 


History. Attorney General Opinions. 

Acts 1988, ch. 1009, § 1; 1998, ch. 918, § 1. The state sick leave bank as that term is a 
“fringe benefit program” as that term is em- 
ployed in 42 U.S.C. § 2000e(k), OAG 07-005, 
2007 Tenn. AG LEXIS 6 (1/16/07). 


Section to Section References. 
This part is referred to in § 8-50-802. 
Sections 8-50-901 — 8-50-909 are referred to 
in § 8-50-904. 


8-50-902. Establishment. 


Establishment of the sick leave bank shall be in accordance with the 
following: 

(1) Sick leave accumulated under part 8 of this chapter may be donated to 
the bank; 

(2) Only one (1) sick leave bank will be established for all employees of the 
state of Tennessee; provided, that any sick leave banks for persons employed 
by the state which were authorized prior to July 1, 1988, shall continue in 
operation and shall continue to be effective in terms of their enacting 
legislation; and 

(3) A minimum of one hundred (100) state employees must petition the 
commissioner of finance and administration in accordance with this part. 


History. in §§ 8-50-901, 8-50-904. 
Acts 1988, ch. 1009, § 1. This section is referred to in § 8-50-904. 


Section to Section References. 
Sections 8-50-901 — 8-50-909 are referred to 


8-50-903. Board of trustees. 


When authorization to establish a sick leave bank has been granted by the 
commissioner of finance and administration, the sick leave bank trustees shall 
be established as follows: 

(1) Not later than thirty (30) days following the commissioner’s authori- 
zation, a board of trustees shall be established; 

(2) The board of trustees will be comprised of the commissioners of human 
resources and of finance and administration, the state treasurer, the 
executive director of the fiscal review committee, or their designees, and 
three (3) members, one (1) from each grand division and each employed by a 
different department or agency, selected by the employee organization at 
their annual legislative convention; 

(3) All appointments shall be for three-year staggered terms and can be 
replaced only because of death, retirement, resignation, and/or discontinu- 
ation of employment or the expiration of a term; 
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(4) Any vacancy shall be filled for the remainder of the term by the 
appointing authority in the same manner as original appointments were 
made; 7 
(5) Trustees are eligible to succeed themselves; and 
(6) The seven (7) trustees originally appointed shall draw lots for four (4) 
positions for three-year terms, and three (3) positions for two-year terms, to 
become effective August 1 next; thereafter all terms begin on August 1. 


History. Cross-References. 
Acts 1988, ch. 1009, § 1; 2007, ch. 60. Grand divisions, title 4, ch. 1, part 2. 
Compiler’s Notes. Section to Section References. 


Pursuant to Acts 2007, ch. 60, references to Sections 8-50-901 — 8-50-909 are referred to 
the department of personnel were changed to jn §§ 8-50-901, 8-50-904. 
the department of human resources, effective 
April 24, 2007. 


8-50-904. Rules and regulations. 


(a) The trustees shall provide for rules and regulations not inconsistent 
with §§ 8-50-901 — 8-50-909. 

(b) These rules and regulations shall be established and adopted by the 
board of trustees, exclusive of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, part 2. 

(c) Rules shall be on file in the office of the commissioner of human resources 
and in the personnel office of each department and agency of the executive 
branch of government within sixty (60) days of the authorized establishment of 
a sick leave bank pursuant to § 8-50-902. 

(d) Nothing in this section shall be construed in such a manner as to prevent 
the board of trustees from adopting rules more stringent, relative to member- 
ship and use of leave from the bank, than the general provisions of this part. 

(e) The board may adopt rules which allow the payment of minor adminis- 
trative costs from the sick leave bank. 


History. the department of human resources, effective 
Acts 1988, ch. 1009, § 1; 1999, ch. 5387, § 1; April 24, 2007. 
2007, ch. 60. 


Section to Section References. 


Compiler’s Notes. Sections 8-50-901 — 8-50-909 are referred to 
Pursuant to Acts 2007, ch. 60, references to jin § 8-50-901. 
the department of personnel were changed to 


8-50-905. Eligibility — Notice — Election — Withdrawal. 


(a) All employees and teachers of all state special schools and all persons 
employed by state government who are entitled to accrue sick leave pursuant 
to part 8 of this chapter, and who have been employed by state government or 
any state special school for twelve (12) full months immediately preceding 
application for participation, and who have a sick leave balance in an amount 
to be determined by the board of trustees, are eligible to participate in the sick 
leave bank. 

(b) Upon the establishment of a sick leave bank and selection of the trustees 
therefor, the commissioner of human resources shall notify all state employees 
that they are eligible to participate in the sick leave bank. Following such 
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notice, any state employee may indicate on forms prepared and approved by 
the trustees and distributed by the commissioner a desire to participate in the 
bank by submitting such forms to the office which handles records for sick 
leave for the state. 

(c) Employees and teachers of all state special schools and state employees 
electing to participate shall do so during the months of August, September, or 
October of any year. 

(d) By written notice to the trustees, a member may withdraw from the 
bank participation on any June 30. Membership withdrawal results in forfei- 
ture of all days contributed. 


History. the department of human resources, effective 
Acts 1988, ch. 1009, § 1; 1998, ch. 918, §§ 2, April 24, 2007. 


- 1999, ch. 537 2; 2007, ch. 60. 
sere NN 8 2; a Section to Section References. 


Compiler’s Notes. Sections 8-50-901 — 8-50-909 are referred to 
Pursuant to Acts 2007, ch. 60, references to in §§ 8-50-901, 8-50-904. 
the department of personnel were changed to This section is referred to in § 8-50-802. 


8-50-906. Donations — Assessments. 


(a) The board of trustees shall determine the number of days of sick leave to 
be deducted from the sick leave balance of state employees who elect to 
participate in the bank. Any state employee who elects to participate in the 
bank shall initially have a minimum of three (3) days of sick leave deducted 
from that employee’s personal accumulation and donated to the sick leave 
bank. 

(b) Donations to the sick leave bank are nonrefundable and nontransfer- 
able. 

(c) At any time the number of days in the sick leave bank is less than one 
hundred (100), or one (1) per member if there are more than one hundred (100) 
members, or at any time deemed advisable, the trustees shall assess each 
member one (1) or more days of accumulated sick leave. If a member has no 
accumulated sick leave at the time of assessment, the first earned days shall 
be donated as they are accrued by the employee. 


History. Section to Section References. 
Acts 1988, ch. 1009, § 1; 1999, ch. 537, § 3; Sections 8-50-901 — 8-50-909 are referred to 
2000, ch. 605, § 1. in §§ 8-50-901, 8-50-904. 


8-50-907. Criteria and procedure for distribution. 


(a) The sick leave bank trustees shall establish the criteria for distributing 
sick leave from the bank, hear appeals of denials of request for sick leave, and 
prescribe the form and manner of participation in the bank. 

(b) All actions of the trustees require four (4) affirmative votes. 

(c) The appropriate division of the department of human resources shall 
determine whether or not to grant or deny all initial requests for sick leave to 
be distributed from the sick leave bank in accordance with the rules and 
regulations promulgated by the trustees within ten (10) business days of 
receipt of all necessary documentation. 

(d) The trustees shall establish criteria and procedures for appeal of a 
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rejected initial request. The trustees must decide every pending appeal within 
thirty (30) days of the receipt of the appeal. 

(e) Members of the sick leave bank shall be eligible to make application to 
the bank for sick leave only after having been a member of the bank for thirty 
(30) calendar days. 

(f) A participant shall not receive any sick leave from the bank until after 
having exhausted all accumulated sick and annual leave. 

(g) The trustees may establish regulations restricting the number of days 
which may be withdrawn from the bank by one (1) member on account of one 
(1) illness, particularly any known illness existing at the time the employee 
elected to participate in the bank. 

(h) Grants of sick leave from the bank shall not be made to any member on 
account of elective surgery, illness of any member of the participant’s family, or 
during any period the member is receiving disability benefits from social 
security or the state retirement plan. 

(i) Leave grants from the bank shall not be more than thirty (30) consecutive 
days for which the individual applicant would have otherwise lost pay. 
Applicants may submit requests for extensions of sick leave grants before or 
after their prior grants expire. The maximum number of days any participant 
may receive as a result of any one (1) illness, or recurring diagnosed illness, or 
accident is ninety (90) days. 

(j) In the event that a member is physically or mentally unable to make a 
request to the sick leave bank for use of sick leave days, a family member or 
agent may file a request. 

(k) If the trustees or their designees for administration determine it 
necessary, they may require a physician’s certificate of condition from any 
member requesting additional leave. Refusal to comply will result in denial of 
the pending request for use of sick leave days from the bank. 

(1) Sick leave granted a member from the bank need not be repaid by the 
individual member, except as all members are uniformly assessed. 

(m) All records of the sick leave bank shall be kept in the office of the 
department of human resources whose responsibility it is to keep records of 
sick leave. 


History. the department of human resources, effective 
Acts 1988, ch. 1009, § 1; 1999, ch. 537, §§ 4,- April 24, 2007. 


5; 2007, ch. 60; 2009, ch. 104, §§ 1, 2. 
Section to Section References. 


Compiler’s Notes. Sections 8-50-901 — 8-50-909 are referred to 
Pursuant to Acts 2007, ch. 60, references to in §§ 8-50-901, 8-50-904. 
the department of personnel were changed to 


8-50-908. Loss of right to benefits. 


A member shall lose the right to obtain the benefits of the sick leave bank by: 
(1) Resignation or termination of employment with the state of Tennessee; 
(2) Cancellation of participation which is effective only on June 30 next; 
(3) Refusal to honor such assessment as may be required from time to 

time by the trustees to maintain an adequate number of reserve days in the 

bank; 
(4) Being on approved leave of absence with the exception of personal 
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illness or disability leave; or 
(5) Retirement. 


History. 
Acts 1988, ch. 1009, § 1. 


Section to Section References. 
Sections 8-50-901 — 8-50-909 are referred to 
in §§ 8-50-901, 8-50-904. 


8-50-9009. Dissolution. 


In the event the sick leave bank is dissolved, the total number of days on 
deposit shall be returned to the then participating members and credited to 
their personal sick leave accumulation in proportion to the number of days 
each has contributed individually. Days returned under this section and 
credited to the individual participant’s accumulation shall be rounded to the 
nearest one-half (1) day. 


History. 
Acts 1988, ch. 1009, § 1. 


Section to Section References. 
Sections 8-50-901 — 8-50-909 are referred to 
in §§ 8-50-901, 8-50-904. 


8-50-910. Deduction of donation cost. 


Any cost arising from a donation of sick leave by a participating employee to 
the sick leave bank shall be deducted from the budget of the department or 
agency employing the person who makes the donation. 


History. 
Acts 1988, ch. 1009, § 5. 


8-50-911 — 8-50-924. [Reserved.] 


8-50-925. Institutions of higher education. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Branch” refers to any one (1) of the campuses governed by the board 
of trustees of the University of Tennessee which is listed in § 49-9-202; 

(2) “Faculty” means officers and members of the teaching staffs of the 
University of Tennessee and the state university and community college 
system of Tennessee; and 

(3) “Institution” refers to any one (1) of the campuses governed by the 
board of regents of the state university and community college system which 
is listed in § 49-8-101. 

(b) A sick leave bank may be established at any institution within the state 
university and community college system of Tennessee, or at any of the 
branches of the University of Tennessee. To form a sick leave bank at any such 
institution or branch, a minimum of twenty (20) faculty shall petition the chief 
executive officer at such institution or branch to authorize and direct the 
establishment of a sick leave bank. 
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(c) Within thirty (30) days after receipt of the petition, the chief executive 
officer shall appoint five (5) sick leave bank trustees. At least three (3) of the 
appointees shall be faculty who devote a majority of their time to classroom 
instruction. All appointments shall be for three-year terms after an initial 
appointment term of one (1) year for two (2) trustees, two (2) years for two (2) 
trustees and three (3) years for one (1) trustee. The sick leave bank trustees 
shall hold their first meeting and elect a chair within ten (10) days of their 
appointment. Trustees shall be eligible for reappointment and any vacancy 
resulting from expiration of a term, retirement, resignation, discontinuation of 
employment or death shall be filled immediately by the appointing authority. 

(d)(1) Preparation of the sick leave bank plan shall be the responsibility of 

the sick leave bank trustees. The plan shall provide for membership 

eligibility of all faculty at the institution or branch. The trustees shall 
administer the sick leave bank and approve or reject each request for 

additional sick leave. All actions by the trustees will require three (3) 

affirmative votes. It shall be the specific responsibility of the trustees to 

adopt reasonable rules for assessment or contribution of sick leave days to 
maintain an adequate reserve of usable days for bank members based upon 
total membership and projected potential need. The plan prepared by the 
trustees shall include, but not be limited to, rules on the following subjects: 

(A) A thirty-day membership requirement before an individual may 
apply for bank sick leave days; 

(B) A requirement that an individual exhaust all accumulated sick 
leave prior to receiving bank sick leave days; 

(C) A restriction on the number of days which may be withdrawn from 
the bank by one (1) member on account of one (1) illness, particularly any 
known illness at the time the individual elected to participate in the bank; 

(D) A restriction that bank sick leave shall not be used for elective 
surgery, or illness of any member of the individual’s family, or during any 
period an individual is receiving disability benefits from social security or 
a retirement plan; 

(EK) The procedure and forms to be used when individuals apply for sick 
leave days; 

(F) Arestriction that initial grants of sick leave to individual applicants 
shall not exceed twenty (20) consecutive days for which the applicant 
would have otherwise lost pay, and the procedure for requesting additional 
sick leave days to a maximum of sixty (60) days in any fiscal year, or ninety 
(90) days for any one (1) illness, or recurring diagnosed illness, or accident; 

(G) A procedure for family members or agents making a request on 
behalf of an individual participant when that individual is physically or 
mentally unable to apply for sick leave; 

(H) Any circumstance that would require a physician’s certification of 
illness or condition, the procedures to be followed by the individual 
applicant, and a clear statement that refusal to submit a physician’s 
statement will result in denial of the application for bank sick leave days; 

(I) Loss of the right to apply for bank sick leave because of resignation 
or termination of employment, retirement, cancellation of membership, 
refusal to honor sick leave bank trustee assessments of sick leave from 
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individuals, or being on leave of absence in a non-pay status for reasons 
other than illness, injury, or disability; 
(J) An annual enrollment period for new members; and 
(K) Conditions for withdrawal of membership with a clear provision 
that assessed or contributed days are nonrefundable and nontransferable. 
(2) Grants of sick leave from the bank shall not be conditioned upon 
repayment of days used or waiver of other employment benefits or rights 
provided by the applicable institution or branch. The trustees shall act 
affirmatively or negatively on all applications within ten (10) calendar days 
of receipt of the application. All records of the sick leave bank and minutes 
of trustee meetings shall be kept by the personnel office of the institution or 
branch. 

(e) Within sixty (60) days after appointment, the trustees shall submit the 
proposed sick leave plan rules to the chief executive officer to determine 
whether the plan as submitted by the trustees is consistent with this section. 
The chief executive officer may direct the trustees to make changes in the plan 
if such changes are necessary to the operation of the bank or are required by 
law. The chief executive officer shall establish the effective date of operation of 
the bank, such date to be not later than one hundred eighty (180) days after the 
date of receipt of the original petition by the faculty to create the bank. 

(f) The sick leave bank trustees shall notify all faculty of their eligibility to 
participate in the bank and the enrollment period. Enrollment forms, notices, 
copies of the final plan and rules adopted by the trustees shall be made 
available to all faculty at least thirty (30) days prior to the established effective 
date for the plan. The initial enrollment period shall last for a minimum of 
forty-five (45) days from the date membership materials are available to 
faculty. Any eligible person electing to participate by filing the required 
enrollment forms shall donate a maximum of three (3) days of accumulated 
sick leave as the initial enrollment assessment. Such donation of sick leave 
shall be deducted from the person’s personal accumulated sick leave and shall 
be nonrefundable. 

(g) In the event that dissolution of the sick leave bank becomes necessary 
because the institution or branch is closed, or because membership in the bank 
falls below twenty (20) individuals, the total days on deposit shall be returned 
to the participating members at the time of the dissolution and credited to 
their personal sick leave accumulation in proportion to the number of days 
each has contributed individually. Days returned and credited to an individual 
shall be rounded to the nearest one-half (#4) day. 


History. 
Acts 1983, ch. 447, § 2; T.C.A., § 8-50-112. 


Section to Section References. 
This section is referred to in §§ 8-50-809, 
8-50-926. 


8-50-926. Non-faculty university and college employees to be included. 


The University of Tennessee and the state university and community college 
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system are directed to establish a sick leave bank for their non-faculty 
employees pursuant to the terms of § 8-50-925. 


History. 
Acts 1988, ch. 1009, § 2. 


8-50-927 — 8-50-934. [Reserved.] 


8-50-935. Non-faculty positions in education department to be cov- 
ered. 


The department of education is directed to establish for its non-faculty 
positions at the Tennessee School for the Blind, Tennessee School for the Deaf, 
Alvin C. York Institute, and West Tennessee School for the Deaf, a sick leave 
bank pursuant to former title 49, chapter 50, part 11 and for all its employees 
not otherwise included in a sick leave bank. 


History. Acts 2003, ch. 355, § 66 provided that no 

Acts 1988, ch. 1009, § 3; 2003, ch. 355, § 23. expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Compiler’s Notes. 
Title 49, ch. 50, part 11, referred to in this 
section, was repealed effective January 1, 1999. 


8-50-936 — 8-50-944. [Reserved. | 


8-50-945. Legislative sick leave bank for catastrophic or acute ill- 
nesses. 


(a) In addition to any other sick leave bank established for state employees, 
there is hereby established the sick leave bank for the employees of the 
legislative branch of the state government. Sick leave accumulated by such 
employees pursuant to the provisions of part 8 of this chapter or otherwise may 
be donated to the bank. The legislative sick leave bank shall be for catastrophic 
or acute illnesses for full-time legislative employees, but participation in such 
sick leave bank shall not prohibit or restrict any legislative employee from 
participation in any other sick leave bank for state employees. 

(b) The speaker of the senate and the speaker of the house of representa- 
tives may establish a sick leave bank upon petition of ten (10) legislative 
employees requesting the establishment of a sick leave bank and upon 
approval of a sick leave bank plan. 

(c)(1) The sick leave bank shall be administrated by an advisory group 

composed of the director of legislative administration or designee, the 

director of legal services or designee, the executive director of fiscal review or 
designee, a full-time senate employee appointed by the speaker of the 
senate, and a full-time house of representatives employee appointed by the 
speaker of the house of representatives. Any designee shall be approved by 
the speakers. 

(2) The advisory group shall approve or reject each request for additional 
sick leave. 

(3)(A) Such group shall prepare and submit to the speakers a sick leave 

bank plan for the operation of such bank within fifteen (15) days of the 
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establishment of such bank. Such plan shall include, but not be limited to: 

(i) Eligibility and procedural requirements for application for and 
granting of bank sick leave days; 

(ii) A requirement that an individual exhaust all accumulated sick 
leave, annual leave and compensatory leave time before utilizing sick 
leave bank time; 

(iii) Procedures for an employee to make specific sick leave contribu- 
tions for and designations of the recipients of such leave; 

(iv) Amount of time which may be withdrawn from the bank by one 
(1) employee on account of one (1) illness; . 

(v) Procedures for returning donated sick leave to the donors; 

(vi) Procedures and forms for the operation of the bank. 

(B) The group shall consider written suggestions of legislative employ- 
ees in the development of the plan and in changes to the plan prior to 
submitting them to the speakers. 

(d) All records of the sick leave bank and minutes of advisory group 
meetings shall be kept by the office of legislative administration. 


History. 
Acts 1988, ch. 495, § 1. 


PART 10 
STATE EMPLOYEE ASSOCIATIONS 


8-50-1001. Access to state employees — Literature. 


(a) Any member or authorized agent of an employee association meeting the 
requirements of § 8-23-204(a)(2) shall have access during, before and after 
regular working hours to state employees in nonwork areas and in areas open 
to the public in all state offices, facilities and grounds; provided, that there is 
no interruption in the routine operation of the workplace. 

(b) All state offices and facilities shall be provided a bulletin board to which 
employees have access. The posting of literature on bulletin boards in state 
facilities and the distribution of literature in nonwork areas of state facilities, 
offices and grounds is permitted by members and authorized agents of any 
employee association meeting the requirements of subsection (a). 


History. Payroll deduction for certain public employee 
Acts 1989, ch. 48, § 1; 1991, ch. 132, § 1. associations, § 8-23-204. 
Public employee labor negotiations, § 8-44- 


Cross-References. 

Annual leave for statewide public employee 
association meeting, § 8-50-110. 

Leave of absence for public employee associa- 
tion officers, § 8-50-109. 


201. 
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PART 11 
ATHLETIC COMPETITION LEAVE 


8-50-1101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Olympic competition” means the official Olympic games, sanctioned 
by the United States Olympic Committee, in which the United States 
competes as a national body; 

(2) “Pan-American competition” means the official Pan-American games, 
sanctioned by the United States Olympic Committee, in which the United 
States competes as a national body; 

(3) “Public employee” means any person holding a position by appoint- 
ment or employment in the service of a public employer; 

(4) “Public employer” means: 

(A) The state of Tennessee; 

(B) A county, city, town, municipality or any other political subdivision 
of the state; 

(C) A school district or any governmental entity operating a public 
school, vocational school, technical school, college, junior college or uni- 
versity; 

(D) A public improvement or special district; 

(E) A public authority, commission or public benefit corporation; or 

(F) Any other public corporation, agency or instrumentality or unit of 
government which exercises governmental powers under the laws of the 
state; 

(5) “Team” means any group leader, coach, official or athlete who com- 
prises the official delegation of the United States to world, Pan-American or 
Olympic competition; and 

(6) “World level competition” means any amateur competition between 
any athlete or athletes representing the United States and any athlete or 
athletes representing any foreign country, where the competition is sanc- 
tioned by the national governing body of the United States for that sport in 
which the public employee seeking leave under this provision plans to 
compete. 


History. 
Acts 1989, ch. 52, § 1. 


8-50-1102. Eligibility — Granting of leave. 


(a) Eligibility for leave under this part shall be limited to those public 
employees who qualify as members of a United States team for athletic 
competition, on the world, Pan-American or Olympic level in a sport contested 
in either Pan-American or Olympic competitions. 

(b) The granting of leave under this part shall be discretionary with the 
public employer. 

(c) In order to qualify for leave under this part, a public employee must: 

(1) Be actively working for the public employer from whom the leave is 
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requested at the time the request is made; 

(2) Request such leave of absence from the public employer a reasonable 
period which, whenever practicable, will be fifteen (15) days prior to the date 
the public employee wishes such leave to commence; 

(3) At the time of the request for the leave of absence: 

(A) Provide the public employer with the actual or anticipated dates of 
the competition in which the public employee expects to compete or 
participate, together with the dates of any official training camp period 
required for preparation for competition; 

(B) Specify the total number of days of leave that will be necessary in 
order for the public employee to participate in and prepare for the athletic 
competition or competitions involved; and 

(C) Submit to the public employer satisfactory evidence of qualification 
and selection for participation in the athletic competitions covered by this 
part. 


History. 
Acts 1989, ch. 52, § 2. 


8-50-1103. Purpose and duration of leave. 


Leave shall be available only for the purpose of preparing for and engaging 
in the competitions set forth herein, and in no event shall the total of all such 
leave exceed the period of the official training camp and competition combined 
plus a reasonable amount of travel time or ninety (90) calendar days a year, 
whichever is less. 


History. 
Acts 1989, ch. 52, § 3. 


8-50-1104. Inability to continue participation — Notice — Return. 


A public employee who has been granted leave pursuant to this part, who 
thereafter is for any reason unable to further participate in the training period 
or competition covered by such leave, shall be required to immediately notify 
that employee’s public employer of such inability, and such public employee 
may be required at the election of the public employer to return to and resume 
the duties of the employee’s position forthwith, if such public employee is 
physically able to do so; provided, that any public employee who has traveled 
to locations of actual competition shall not be required to return prior to 
completion of such competition or until the scheduled departure date of the 
team of which the public employee is a member, whichever is later. 


History. 
Acts 1989, ch. 52, § 4. 


8-50-1105. Compensation. 


A public employee granted leave pursuant to this part may be paid at the 
discretion of the employer. 
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History. 
Acts 1989, ch. 52, § 5. 


8-50-1106. Extension of employment. 


This part shall not be construed to authorize or require extension of any 
employment beyond the time at which it would otherwise terminate by 
operation of law, rule or regulation. 


History. 
Acts 1989, ch. 52, § 6. 


PART 12 


OTHER POST-EMPLOYMENT BENEFIT INVESTMENT 
TRUST ACT OF 2006 


8-50-1201. Short title. 


This part shall be known and may be cited as the “Other Post-Employment 
Benefit Investment Trust Act of 2006.” 


History. school board must comply with the OPEB Act. 
Acts 2006, ch. 771, § 1. OAG 12-75, 2012 Tenn. AG LEXIS 78 (7/19/12). 
. : Administration of OPEB trusts; collective 
Section to Section References. : q : 
; rag is : establishment of OPEB trusts; contracting with 
This section is referred to in § 9-21-127. ETS 
Tennessee School Boards Association to create 
Attorney General Opinions. and operate OPEB trust. OAG 12-75, 2012 
Absent the existence of any conflicting au- Tenn. AG LEXIS 78 (7/19/12). 
thority, any OPEB trust created by a county 


8-50-1202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Other post-employment benefits” or “post-employment benefits” 
means nonpension benefits paid on behalf of former employees or the former 
employees’ beneficiaries after separation from service. The benefits may 
include, but shall not be limited to, medical, prescription drugs, dental, 
vision, hearing, medicare part B or part D premiums, life insurance, 
long-term care, and long-term disability; 

(2) “Political subdivision” means any Tennessee local governmental en- 
tity, including, but not limited to, any municipality, metropolitan govern- 
ment, county, utility district, school district, public building authority, and 
development district created and existing pursuant to the laws of Tennessee, 
or any instrumentality of government created by any one (1) or more of the 
named local governmental entities or by an act of the general assembly; and 

(3) “State funding board” or “funding board” means the board created 
pursuant to § 9-9-101. 


History. 
Acts 2006, ch. 771, § 1. 
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8-50-1203. Establishment of trust. 


A political subdivision may, by resolution legally adopted and approved by its 
chief governing body, establish an investment trust for the purpose of pre- 
funding other post-employment benefits accrued by employees of the political 
subdivision, to be paid as they come due in accordance with the arrangements 
between the employers, the plan members and their beneficiaries. This 
authorization shall be subject to the following conditions: 

(1) The chief governing body must establish a written plan of the post- 
employment benefits provided; 

(2)(A) The investment committee of the political subdivision must adopt, 
in writing, an investment policy authorizing how assets in the trust may 
be invested. The policy shall not authorize assets in the trust to be 
invested in any instrument, obligation, security, or property that would 
not constitute a legal investment for assets of Tennessee domestic life 
insurance companies; 

(B) Notwithstanding subdivision (2)(A), the investment committee of a 
political subdivision may adopt, in writing, an investment policy autho- 
rizing assets in the trust to be invested and managed in accordance with 
the investment policy the political subdivision utilizes to manage pension 
assets; provided, however, that the pension fund management must 
conform to the Tennessee Uniform Prudent Investor Act of 2002, compiled 
in title 35, chapter 14; 

(3) The trust must conform to all applicable laws, rules and regulations of 
the internal revenue service, if any. Notwithstanding subdivision (4) to the 
contrary, it shall be the sole responsibility of the political subdivision to 
ensure that the trust conforms to the laws, rules and regulations of the 
internal revenue service; and 

(4) The trust document must be submitted to the state funding board for 
approval. 


History. | Section to Section References. 
Acts 2006, ch. 771, § 1; 2007, ch. 184, § 18; This section is referred to in § 8-50-1205. 
2008, ch. 742, § 1. 


8-50-1204. Trust conditions. 


(a) Any trust created under this part shall be irrevocable, and the assets 
thereof shall be preserved, invested and expended solely pursuant to and for 
the purposes of this part and shall not be loaned or otherwise transferred or 
used for any other purpose. The assets of the trust shall be expended solely to: 

(1) Make payments for other post-employment benefits pursuant to and in 
accordance with terms of the political subdivision’s respective post- -employ- 
ment benefit plan; and 

(2) Pay the cost of administering the trust. 

(b) Any investment trust so created shall have the powers, privileges and 
immunities of a corporation; and all of its business shall be transacted, all of 
its funds invested, and all of its cash and securities and other property held in 
trust for the purpose for which received. 

(c) Notwithstanding any law to the contrary, all assets, income and distri- 
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butions of the investment trust shall be protected against the claims of 
creditors of the political subdivisions, plan administrators, and plan partici- 
pants, and shall not be subject to execution, attachment, garnishment, the 
operation of bankruptcy, the insolvency laws or other process whatsoever, nor 
shall any assignment thereof be enforceable in any court. 


History. 
Acts 2006, ch. 771, § 1; 2013, ch. 140, § 1. 


8-50-1205. Powers and duties. 


In addition to the powers granted by any other provisions of this part, the 
chief governing body of a political subdivision that establishes an investment 
trust under this part shall have the powers necessary or convenient to carry 
out the purposes and provisions of this part and the purposes and objectives of 
the investment trust, including, but not limited to, the following express 
powers: 

(1) To invest any funds of the trust in any instrument, obligation, security, 
or property that constitutes legal investments, as provided in the investment 
policy adopted pursuant to § 8-50-1203(2); 

(2) To contract for the provision of all or any part of the services necessary 
for the management and operation of the investment trust; 

(3) To contract with financial consultants, auditors, and other consultants 
as necessary to carry out its responsibilities under this part; 

(4) To contract with an actuary or actuaries in determining the level of 
funding necessary by that political subdivision to fund the other post- 
employment benefits offered by the subdivision; 

(5) To prepare annual financial reports, including financial statements, 
following the close of each fiscal year relative to the activities of the trust. 
The statements and reports shall contain the information that is prescribed 
by the board and shall be prepared in accordance with the governmental 
accounting standards board; and 

(6) Upon the request of the state funding board, to file the annual report 
and financial statements with the chair of the funding board. The report and 
statements shall be filed with the chair of the board within ninety (90) 
calendar days from the date of the request, unless the chair extends the time 
in writing. 


History. Administration of OPEB trusts; collective 
Acts 2006, ch. 771, § 1. establishment of OPEB trusts; contracting with 
[eee Tennessee School Boards Association to create 

eomey. General Opinions. and operate OPEB trust. OAG 12-75, 2012 


Absent the existence of any conflicting au- 
thority, any OPEB trust created by a county 
school board must comply with the OPEB Act. 
OAG 12-75, 2012 Tenn. AG LEXIS 78 (7/19/12). 


Tenn. AG LEXIS 78 (7/19/12). 


8-50-1206. Audit. 


The annual report, including financial statements, all books, accounts and 
financial records of any trust created under this part shall be subject to audit 
by the comptroller of the treasury. Any political subdivision maintaining a 
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trust under this part may, with the prior approval of the comptroller of the 
treasury, engage licensed independent public accountants to perform the 
audits. The audit contract between the political subdivision and the indepen- 
dent public accountant shall be on contract forms prescribed by the comptroller 
of the treasury. The political subdivision shall be responsible for reimburse- 
ment of the costs of audits prepared by the comptroller of the treasury and the 
payment of fees for audits prepared by licensed independent public accoun- 
tants. 


History. 
Acts 2006, ch. 771, § 1. 


8-50-1207. Scope of part. 


Nothing in this part shall be construed to define or otherwise grant any 
rights or privileges to other post-employment benefits. The rights and privi- 
leges, if any, shall be governed by the terms of the political subdivisions’ 
respective post-employment benefit plans. 


History. 
Acts 2006, ch. 771, § 1. 
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APPENDIX 


SUPERSEDED RETIREMENT SYSTEMS 


In this appendix are set out retirement laws which have been repealed or 
superseded but which remain effective to define and protect existing rights. 
For present retirement law see chapters 34-37 and 39 of title 8. 

Each repealed law is set out, as it appeared at the time of repeal and under 
T.C.A. section reference numbers assigned at that time, in chronological order 
under the following headings: 

1. Former Governors and Spouses 
. Attorneys General Retirement System 
. State Retirement System 
. Retirement — Creditable Service 
. Retirement — Incentive Plans 
Operators of Contractor Owned School Buses 
. Transfers to and from University of Tennessee System 
. Retirement System for County Officials 


. Judges’ Retirement System 

10. Retirement System for County Paid Judges 

11. State Teachers’ Retirement System 

12. University of Tennessee Retirement System 

13. Public Service Commissioners’ Retirement Fund 


1. FORMER GOVERNORS AND SPOUSES 


8-107. Retirement benefits — “Former governor” defined — Age, 
amount, how paid — Exceptions — Survival benefits to 
widow — Written application required. 


Notwithstanding any provision in the Tennessee state employees retirement 
system to the contrary, this section shall apply only to a “former governor” 
which shall mean any person, who has been elected as governor of the state of 
Tennessee and has served as governor at least four (4) years. Benefits payable 
under this provision in respect of any former governor shall be in lieu of all 
other benefits to which said governor may otherwise be entitled under this 
retirement system. 

Any former governor, upon reaching age sixty-five (65), shall be eligible to 
receive a pension. The amount of such pension shall be an amount per annum 
equal to fifty percent (50%) of the then current annual salary for the office of 
the governor, payable in twelve (12) equal monthly payments, to commence on 
the first day of the month following his sixty-fifth birthday and be payable 
monthly thereafter for life. Any pension payable in accordance with this 
provision shall not be due or payable, however, during any period of time that 
a former governor is holding any public office, elective or appointive, or is 
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otherwise on the payroll of any federal, state or local government. 

If a former governor dies after he has reached age sixty-five (65), one half (4) 
of the amount of his pension shall be payable thereafter to his widow during 
her unremarried lifetime. If a former governor dies before reaching age 
sixty-five (65), a survivor benefit shall be payable to his widow thereafter 
during her unremarried lifetime. The amount of such survivor benefit shall be 
determined actuarially so that it has the same value at her then age as a life 
annuity commencing at age sixty-five (65) providing a monthly benefit of one 
half (4) of the amount of the pension which the former governor would have 
received if he had lived to age sixty-five (65). 

Any benefit payable pursuant to this provision shall be made only upon 
written application by the former governor or his widow, as the case may be, 
made to the Tennessee state retirement board. 


History. each and all of said sections and chapters will 
Acts 1965, ch. 260, §§ 1-4; 1970 (Adj. S.), ch. remain in full effect for the purpose of defining 
392, § 1. rights, benefits and privileges preserved under 


§ 8-34-703.” For present law see part 2 of 


4 +] 
Compiler’s Notes. chapter 39 of title 8. 


This section was repealed by Acts 1972 (Adj. 
S.), ch. 814, § 18 which provided: “however, 


2. ATTORNEYS GENERAL RETIREMENT SYSTEM 


8-618. Retirement — Definition of terms. 


As used in §§ 8-618 — 8-622 the following definitions shall apply: 

1. “Attorney general” shall mean the attorney general and reporter, any 
assistant thereof by whatever name known, district attorneys general and 
their assistants by whatever name called, and any officer or full-time employee 
of the general assembly or any committee thereof established by statute, who 
is duly licensed to practice law in Tennessee, whose duty it is to provide 
facilities for drafting bills or to assist individual legislators in drafting bills or 
who renders legal advice and services to the members of the general assembly 
or committees thereof and shall also include the secretary to the attorney 
general retirement system, who shall be named by the state treasurer. 

2. “Service” as herein used shall mean service in any of the above named 
capacities and also should such official have served as judge of a court of record, 
the compensation of which shall have been paid entirely from the state 
treasury, such service shall be included in that for which such person shall be 
given credit toward his retirement. In case any person eligible for retirement 
hereunder shall have served in the armed forces of the United States during 
the existence of a state of war or a period of national emergency, upon leave of 
absence from his position, such period of time as was spent in such military 
service shall be construed as a part of his service hereunder. 

The term “service” shall mean and include the period of time such person 
served as a member of the general assembly, and he shall receive credit toward 
his retirement hereunder for such period of time served as a member of the 
general assembly. Such person shall pay to the state treasurer in a lump sum 
a total contribution equal to six per cent (6%) of the compensation he received 
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as a member of the general assembly, including interest at the rate of three per 
cent (3%) per annum. The contribution and interest shall be paid on or before 
June 30, 1969. 

The term “service” shall also mean and include the period of time any such 
person now has to his credit in the regular state employees’ retirement system. 
Such person shall receive credit toward his retirement hereunder for such 
service, provided his accumulated contributions paid into such other retire- 
ment system shall be transferred to this system. 

3. “System,” “retirement system,” “attorney general retirement system” 
means the Attorneys General Retirement System of Tennessee, constituted by 
§§ 8-618 — 8-622. 

4. “Benefit base” means a sum equal to the annual salary the retired 
attorney general would have received had he continued in the position from 
which he retired. Provided further that if as much as five (5) years of the 
service of such retired attorney general was in the capacity of district attorney 
general, and his combined services as assistant and district attorney general 
together total as much as twenty (20) years, his benefit base shall be calculated 
as if he had retired from the position of district attorney general, regardless of 
whether his last service was as assistant district attorney or as district 
attorney general. In the case of retired member whose salary was not fixed by 
statute, the benefit base will be adjusted in direct proportion to any salary 
change made by statute for the office held by his employer, computed 
percentage wise on the effective date of such change. 


History. 1972 (Adj. S.), ch. 814, § 18 which provided: 

Acts 1953, ch. 81, § 1 (Williams, § 9969.2); “however, each and all of said sections and 
1963, ch. 183, § 1; 1968 (Adj. S.), ch. 510, § 1; chapters will remain in full effect for the pur- 
1969, ch. 93, § 1; 1969, ch. 154, § 1; 1969, ch. pose of defining rights, benefits and privileges 


209, § 1; 1970 (Adj. S.), ch. 395, §8 1, 2, 3; preserved under § 8-34-703.” For present law 
1971, ch. 317,§ 1; 1971, ch. 320,§ 1;1972 (Adj. gee chapters 34-37 and 39 of title 8. 
S.), ch. 642, § 1. 


Compiler’s Notes. 
Sections 8-618 — 8-622 were repealed by Acts 


8-619. Service required for retirement. 


Any attorney general as defined in § 8-618 may retire (a) at the age of 
seventy (70) upon twenty (20) years’ service; (b) at the age of sixty-five (65) 
upon twenty-four (24) years of service; (c) at the age of sixty (60) upon thirty 
(30) years of service. 

Provided that all persons who have served continuously in this state as 
assistant attorney general and attorney general for a period of time as much as 
twenty-one (21) years and who had reached the age of seventy-three (73) years 
on April 6, 1953, and who had been retired from said service prior to April 6, 
1953, and was as much as seventy (70) years of age at the time of his 
retirement, and whose salary as such assistant attorney general and attorney 
general was paid entirely from the state treasury, shall be included as a person 
entitled to receive benefits from §§ 8-618 — 8-622 on same terms and 
conditions as those enumerated in said sections. 

After September 1, 1958, if any attorney general as defined in § 8-618 
should have a total of thirty (30) years service as such attorney general and/or 
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as a member of either the state or teachers’ retirement system, the last ten (10) 
years of which service shall have been as attorney general, such person shall 
be eligible to retirement, regardless of age, under §§ 8-618 — 8-622 and shall 
be given credit thereon for his services in such other retirement system: 
provided, that his reserve paid to such other retirement system shall be 
transferred to this retirement system. 


History. (Williams, § 9969.3); modified; 1955, ch. 154, 
Acts, .1953: .ch. 81.8 2: 1953 ech. 240..8017 96) 01. 2h 


8-620. Membership — Contributions — Retirement fund — Benefits. 


A. Membership optional. After September 1, 1958 membership in this 
retirement system shall be optional with each attorney general as the same is 
defined in § 8-618. Any attorney general desiring membership in this system 
shall within six (6) months next after September 1, 1958, signify his desire to 
become a member thereof by notifying the state treasurer. In case such notice 
be given to the treasurer subsequent to September 1, 1958, such attorney 
general shall be required to pay into the hands of the state treasurer the 
contributions to such retirement fund accruing subsequent to September 1, 
1958. Any attorney general becoming such subsequent to September 1, 1958, 
shall have six (6) months within which to elect to join such system. Upon 
joinder, he shall contribute to such system from the date of such assumption of 
office. 

Provided further, that beginning with the period July 1, 1968, any attorney 
general who is presently not a member of said retirement system and who 
desires to become a member thereof, may become eligible for membership and 
receive credit for such service toward his retirement in said system for which 
he may be eligible, or for any subsequent period he may have become attorney 
general. Upon electing to become a member, such person shall notify the state 
treasurer in writing of his intention to become a member, and he shall pay to 
the state treasurer in a lump sum the total amount of the contributions he 
would have paid into said retirement system plus interest at the rate of four 
per cent (4%) per annum, compounded annually, as though he had been a 
member of said retirement system since he first became eligible, or for any 
subsequent period he may have become attorney general. Upon joinder, he 
shall make the required monthly contribution. 

From and after April 1, 1963, it shall be mandatory that each person 
appointed or elected as attorney general become a member of this retirement 
system, except, the mandatory requirement of this section shall not apply to 
any assistant attorney general or criminal investigator. 

B. Contributions. Every member of said retirement system shall contribute 
monthly to such retirement system six per cent (6%) of his salary beginning as 
of September 1, 1958, and continuing through June 30, 1970, and three per 
cent (3%) of his salary beginning July 1, 1970 and continuing so long as he 
shall be a member of same. Retirement under §§ 8-618 — 8-622, shall 
discontinue the membership of the person so retiring. Such contribution shall 
be paid to the treasurer by withholding the amount thereof from the salary 
check or voucher of such member. 
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C. Retirement trust fund. For the purpose of paying the retirement sums 
provided in §§ 8-618 — 8-622, there is created a trust fund in the office of the 
state treasurer to be known as the attorney general’s retirement fund. Into it, 
there shall be paid the contributions herein required for members of such 
retirement system, plus the fees levied by §§ 8-618 — 8-622 for such retire- 
ment. There shall also be paid into said fund such net amounts as are collected 
subsequent to July 1, 1955, for such retirement purposes. Each member of such 
system and each retired member shall have a vested interest in the trust fund 
herein created and no part of the same shall be diverted to any other purpose 
nor appropriated by the legislature to different uses. All retirement payments 
falling due under the terms of §§ 8-618 — 8-622 shall be made solely and 
exclusively from the trust fund herein created and no money shall be drawn 
from the general fund of this state or the treasury for the payment of such 
obligations. Any member of said retirement system who shall die, resign or 
otherwise cease to become a member of the system shall be entitled to have 
repaid him upon request all sums which he has paid into said system by way 
of such contributions. In lieu of such withdrawal of funds from this system, 
such member may elect to allow his funds to remain therein, in which case, 
when such member shall attain the age of fifty-four years with at least ten (10) 
years of service as attorney general, he shall be entitled to an annual 
retirement allowance of three and seventy-five hundredths per cent (3.75%) of 
his benefit base, multiplied by the number of his years of service, which 
allowance shall be payable in equal monthly instalments for the remainder of 
his life. Provided further, any person who has been a member of said 
retirement system for a period of at least five (5) years and such person shall 
die, resign, or cease to be a member of said retirement system, the contribu- 
tions paid into said retirement system shall bear interest thereon at the rate 
of three per cent (3%) per annum. 

D. Custody and maintenance of retirement fund. The state treasurer shall 
be the custodian of the fund herein set up and his official bond shall be liable 
for the handling thereof. He may invest any moneys in his hands from said 
fund in securities which at the time of making the investment are, by statute, 
permitted for the funds of the Tennessee state retirement system. A statement 
of the financial condition of such trust fund shall be published by the treasurer 
in connection with his annual report. 

The treasurer shall employ an actuary who shall be the technicial adviser on 
matters regarding the operation of the fund created by this section and shall 
perform such other duties as are required by the state treasurer in connection 
therewith. The fee for his services shall be paid from income received on the 
investments of the fund. 

The retirement system created by §§ 8-618 — 8-622 shall be maintained on 
an acutarially sound basis with the cost of contributions that would have been 
made had an acutarially sound contributory system been in effect prior to 
September 1, 1958, being liquidated by the state over a period of forty (40) 
years. 

On or before the first day of January, next preceding each regular meeting of 
the general assembly beginning on or after January 1, 1959, the treasurer, on 
the advice of the actuary, shall certify to the state budget director the amount 


8-620 SUPERSEDED RETIREMENT SYSTEMS 906 


needed, over and above the amount contributed by the members and the 
amount received from the litigation tax levied by § 8-622, to make the system 
actuarially sound as of that date. 

The state budget director shall include in the budget an appropriation equal 
to the amount certified to him by the treasurer to be paid into said retirement 
fund. 

E. Retirement allowance and early retirement. The retirement allowance to 
any person retiring under the provisions of §§ 8-618 — 8-622, shall be three 
and seventy-five hundredths per cent (3.75%) of his benefit base multiplied by 
his number of years of service, subject to a maximum allowance of seventy-five 
per cent (75%) of his benefit base. Such retirement shall be payable monthly as 
salaries are now paid by law and shall be paid from the trust fund herein set 
up, and shall not be subject to execution or attachment but shall be wholly 
exempt from the claims of creditors. Where any person subject to §§ 8-618 — 
8-622, shall be a member of the state retirement system, such time as may 
have been credited to him by such retirement system in any of the capacities 
above defined shall be prima facie correct. In computing the length of time of 
service fractions of a year of six (6) months or more shall be treated as a full 
year of service. 

Any member of said retirement system who has reached the age of fifty-four 
(54) years with ten (10) years creditable service shall be eligible for early 
retirement. Each member retiring under the early retirement provisions of 
this section shall receive a monthly retirement benefit payable on the date of 
a member’s retirement and on the first day of each month thereafter during his 
lifetime equal to the number of years of service multiplied by three and 
seventy-five hundredths per cent (3.75%) of his benefit base. The surviving 
spouse of any member of said retirement system who has met the early 
retirement provisions of this section and who dies before retirement, shall be 
entitled to a pre-retirement death benefit. The amount of the death benefit to 
said surviving spouse shall be a monthly income payable in the same amount 
as she would have received had the member retired on the day prior to his 
death and chosen option 2 as set out in subsection I of this section. Any member 
of said retirement system who has reached the age of seventy (70) years with 
five (5) years creditable service shall be eligible for retirement. 

The surviving spouse of any member of said retirement system who had 
eighteen (18) years or more of creditable service but died in office subsequent 
to January 1, 1969, prior to attaining the age of fifty-four (54) years shall be 
entitled to the same benefit as if the deceased member had attained the age of 
fifty-four (54) years and had accepted early retirement. 

The surviving spouse of any district attorney general who retired from 
service prior to the establishement of the attorney general retirement system, 
having served as many as thirty (30) years and who was at least fifty-four (54) 
years of age at the time of his retirement, shall be paid a benefit equal to 
one-half (4%) the monthly retirement allowance that such district attorney 
general would have been entitled to if he had continued in service and retired 
under the provisions of this system. 

F. Retirement for disability. After September 1, 1958 any member of this 
retirement system who shall become totally and permanently disabled after a 
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service of at least ten (10) years with service as an attorney general as herein 
defined or not less than twenty (20) years of creditable service for that period 
of time shall be entitled to be retired for disability and shall receive a monthly 
retirement allowance equal to the number of years of service multiplied by 
three and seventy-five hundredths per cent (3.75%) of his benefit base. In case 
of a cessation of total and permanent disability, such allowance shall cease. 
Examinations and certifications for disability shall be made by the medical 
panel of the Tennessee state retirement system and their conclusions shall be 
binding. Reexaminations may be made periodically to determine continuity of 
such disability. Provided further, notwithstanding any other provision in 
§§ 8-618 — 8-622 to the contrary, any person as of June 30, 1965, who (a) is 
over age seventy (70), (b) is not covered for benefits in the attorney general 
retirement system, (c) is covered for benefits in the Tennessee state retirement 
system, and (d) had served for at least ten (10) years as an attorney general 
prior to the date of the establishment of the Tennessee state retirement 
system, shall be eligible to receive credit for service in the attorney general 
retirement system for that period of time prior to the date of the establishment 
of the Tennessee state retirement system during which he was an attorney 
general provided written application for such credit is made in accordance with 
§ 8-621 prior to September 30, 1965. If said person so applies for credit for 
such service, he shall not be eligible to receive credit for that service in the 
Tennessee state retirement system. Also, if said person applies for credit for 
such service, he shall be eligible to receive a retirement benefit from the 
attorney general retirement system upon his retirement as an employee of the 
state of Tennessee. The amount of such benefit shall be determined and shall 
be payable in accordance with subsection F of this section, except that the 
amount of average compensation which shall be considered in determining his 
benefit shall be based on the salary of said person earned as attorney general 
in those years for which he has applied for credit in the attorney general 
system. 

G. [Deleted by 1970 amendment.] 

H. Effect of amendments; retirement prior to September 1, 1958. The 
provisions of §§ 8-619 — 8-621 as amended by chapter 154 of the Public Acts 
of 1955, shall take effect from and after September 1, 1958, but prior to such 
effective date, any member of this system, eligible for retirement, may retire 
under the provisions of chapter 81, Public Acts of 1953, or §§ 8-618 — 8-622 as 
enacted by chapter 6 of the Public Acts of 1955 prior to amendment and his 
retirement allowance shall be paid from the fees collected under § 8-622. 

I. Optional benefits. With the provision that no optional election shall 
become effective within thirty (30) days after retirement or within thirty (30) 
days after electing an option, and that a retired member dying within such 
period shall be considered in active service at the time of death, until the first 
payment on account of any retirement allowance becomes normally due, he 
may elect to receive the actuarial equivalent of the retirement allowance 
otherwise payable to him at retirement in the form of a reduced retirement 
allowance, with the provisions that: 

Option 1. Upon his death such reduced benefits shall be continued through- 
out the life of and paid to such person as he shall have nominated by written 
designation duly acknowledged and filed with the treasurer of the state at the 
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time of his retirement; or 

Option 2. Upon his death one-half (4%) of such reduced benefits shall be 
continued throughout the life of and paid to such person as he shall have 
nominated by written designation duly acknowledged and filed with the 
treasurer of the state at the time of his retirement. 

Option 3. A joint and survivor benefit in the amount of the normal 
retirement allowance shall be payable for the life of the retired attorney 
general and thereafter one-half (42) of such amount shall be payable to his 
widow for life or until her remarriage. 

Any attorney general having retired under §§ 8-618 — 8-622, as amended, 
prior to September 1, 1958, may elect to receive the actuarial equivalent of the 
retirement allowance now payable to him in the form of a reduced allowance, 
under the provisions of Option 3, provided such election is made within ninety 
(90) days after April 24, 1972. 

The election of an option shall be null and void if the contingent annuitant 
dies before benefits commence. If an attorney general has duly designated a 
contingent annuitant and is eligible to retire at the time of his death, a benefit 
will be payable to the contingent annuitant as though the attorney general had 
retired the day before his death. 

If an attorney general has not duly designated a contingent annuitant and is 
eligible at the time of his death to have retired under this attorney general’s 
retirement system, the benefit will be an amount payable monthly to his 
widow, if she is then living, for the remainder of her unremarried lifetime, 
determined in the same way as an Option 1 (joint and survivor) benefit, or the 
benefit may be a refund of his contributions to the attorney general’s retire- 
ment system if the widow so elects. 


History. § 1; 1965, ch. 242, § 1; 1968 (Adj. S.), ch. 560, 

Acts 1953, ch. 81, § 3 (Williams, § 9969.4); §§ 1, 2; 1968 (Adj. S.), ch. 423, § 1; 1970 (Adj. 
1957, ch. 183, §§ 1-3; 1959, ch. 330, § 1; 1963,  S.), ch. 395, §§ 4, 5, 6, 7, 8, 9; 1972 (Adj. S.), ch. 
ch. 183, § 2; 1963, ch. 302, § 1; 1965, ch. 220, 715, § 1; 1972 (Adj. S.), ch. 825, § 1. 


8-621. Application and certification for retirement. 


Any attorney general desiring to retire shall file application with the 
governor of the state therefor which application shall state with substantial 
clearness his service as attorney general and benefit base, together with the 
date upon which he proposes to retire. Upon the receipt of such application, the 
governor shall examine the same and other pertinent records and shall, after 
the conclusion of his examination, certify to the director of accounts and/or 
treasurer of the state the amount of service of such attorney general and his 
benefit base, together with the date of his retirement. Thereupon such attorney 
general retiring shall be paid for the remainder of his natural life the sum so 
calculated and fixed by the governor, which payment shall be in equal monthly 
instalments. 

After September 1, 1958, any member of this system eligible for retirement 
shall be entitled to make application therefor within sixty (60) days following 
his severance from the office of attorney general as defined in § 8-618. 
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History. 1955, ch. 154, § 2; 1970 (Adj. S.), ch. 395, § 10; 
Acts 1953, ch. 81, § 4 (Williams, § 9969.5); 1972 (Adj. S.), ch. 772, § 1. 


8-622. Judges and attorneys general retirement tax — Purpose — 
Levy and collection. 


For the purpose of providing funds with which to defray the costs of the 
retirement provided for attorneys general and for judges, there is fixed upon 
every original suit in a court of record and upon every appeal from a justice of 
the peace or general sessions court, and upon each criminal case finally 
disposed of by any court of general sessions, a fee of two dollars and fifty cents 
($2.50), which shall be known as the judges and attorneys general retirement 
tax, and which shall be collectible and payable under the same circumstances 
as state and county tax is now collected upon litigation, save that this fee shall 
be paid, secured, or worked out, in criminal cases. There shall also be levied 
upon each indictment or presentment in criminal court or courts having 
criminal jurisdiction a like amount. The tax as herein provided shall be in 
addition to such litigation taxes as are now levied by law upon such suits. It 
shall be a state tax only and no county or municipality shall levy a similar tax. 
All sums collected from the tax herein levied shall be paid over to the 
appropriate state official as other litigation tax is now paid. Two-fifths (*/;) of 
the amount collected hereunder shall be paid into the attorneys general 
retirement fund and three-fifths (°/,) of the amounts collected shall be paid into 
the judges’ retirement fund. 


History. 
Acts 1953, ch. 81, § 5 (Williams, § 9969.6); 
1963; ch..75,.§ 1. 


3. STATE RETIREMENT SYSTEM 
ADMINISTRATION OF RETIREMENT SYSTEM 


8-3401. Definition of terms. 


As used in chapters 34 to 36, inclusive, of this title, the following words and 
phrases, unless a different meaning is plainly required by the context, shall 
have the following meaning: 

(a) “Retirement system” means the “Tennessee state retirement system,” 
created by this chapter. 

(b) “Board” means “the Tennessee state retirement board,” as provided in 
this chapter. 

(c) “State” means the “state of Tennessee and all departments, commissions, 
institutions, boards and agencies thereof.” 

(d) “Medical panel” means the “panel of physicians” provided for in this 
chapter. 

(e) “Employee” means any person who is or was a state official, including 
legislative officials elected by the general assembly, or who is or was employed 
in the service of, and whose compensation is or was payable, in whole or in 
part, by the state, including employees under supervision of the state whose 
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compensation is paid, in whole or in part, from federal or other funds, but does 
not include any person performing services on a contractual or percentage 
basis. Whenever the masculine pronoun is used it shall also mean feminine. In 
all cases of doubt the board shall determine whether or not a person is an 
“employee” as defined herein. 

(f) After the time mentioned in § 8-3452, “employer” shall mean the “state” 
or other employer participating hereunder by whom the member is paid. 

(g) “Member” means any person included in the membership of the retire- 
ment system. 

(h) “Current service” for any member as of June 30, 1963, means service as 
an employee from the date of establishment of the retirement system, and for 
any person becoming a member on or after July 1, 1963, means service as 
fulltime permanent employee after July 1, 1963, or as a member of the general 
assembly, or as an appointed official of the general assembly. 

(i) “Prior service” means service as an employee prior to the date of 
establishment of the retirement system. 

(j) After the time mentioned in § 8-3452, “creditable service” shall mean 
current service rendered since an employee last became a member and if the 
member has a prior service certificate in full force and effect it shall include the 
prior service certified therein. 

(k) “Beneficiary” means any person entitled to receive a retirement allow- 
ance, or any benefit as provided by chapters 34 to 36, inclusive, of this title. 

(1) After the time mentioned in § 8-3452, “accumulated contributions” shall 
mean the sum of all amounts deducted from the salary of, or paid by a member, 
and credited to his account, together with regular interest on such amounts. 

(m) After the time mentioned in § 8-3452, “earned compensation” shall 
mean the full rate of compensation that would be payable to an employee if he 
worked the full normal working time for his position. The maximum rate of 
earned compensation to be considered for the purposes of the retirement 
system shall be four thousand two hundred dollars ($4,200) per annum. Such 
limit shall not apply to compensation earned subsequent to the effective date 
of this amendment by class A members or to any compensation earned by class 
C members. In all cases where a member’s compensation includes mainte- 
nance or housing, the board may fix the value of the same in money and add 
it to the compensation paid in money when determining the member’s earned 
compensation. 

(n) “Average” means the arithmetic average determined for the five (5) years 
of service for which years the member received his greatest compensation; or 
shall mean the arithmetic average based on such lesser number of years of 
service actually completed by a member. “Average compensation” means 
average earned compensation. Provided, however, the retirement allowance for 
any member who retired on or after January 1, 1968, and before April 30, 1969, 
with at least thirty (30) years of creditable service, shall also be calculated on 
the basis of his average compensation as defined in this paragraph. Any 
increased cost to the state occasioned by the changes in retirement benefits 
made by the 1969 amendment of this paragraph shall be paid out of annual 
earnings on investments of the Tennessee state retirement system in excess of 
four per cent (4%). 
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(o) “Retirement allowance” means the payments for life made under this act 
to retired or disabled members. All retirement allowances shall be payable in 
equal instalments ceasing with the last instalment due prior to death. 

(p) “Actuarial equivalent” means a benefit of equal value when computed on 
the basis of such mortality tables as shall be adopted by the board and regular 
interest. 

(q) “Base earnings” means earned compensation subject to tax under the 
Federal Insurance Contributions Act on and after July 1, 1963 and means the 
part of earned compensation not in excess of four thousand two hundred 
dollars ($4,200) prior to July 1, 1963. 

For administrative convenience, the board may, in its discretion, determine 
that the maximum amount of base earnings for any payroll period may be a pro 
rata portion of the maximum annual amount applicable to such tax. 

(r) “Excess earnings” means earned compensation not subject to tax under 
the Federal Insurance Contributions Act on and after July 1, 1963 and means 
the part of earned compensation in excess of four thousand two hundred 
dollars ($4,200) prior to July 1, 1963. 

(s) “Covered compensation” shall mean the maximum amount of earnable 
compensation which may be included in the determination of the primary 
insurance amount under the Social Security Act. 

Provided that until such time as subsections (f), (¥j), (2), (m) and (n) of this 
section become effective as provided in § 8-3452, subsections (f), (j), (2), (m) and 
(n) of § 8-3401 of the Tennessee Code as enacted by chapter 6 of the Public Acts 
of 1955, prior to amendment, shall remain in full force and effect. 


History. Compiler’s Notes. 

Acts 1947, ch. 231, § 1;.1949, ch. 144, § 1; C. Sections 8-3401 — 8-3455 were repealed by 
Supp. 1950, § 1034.65 (Williams, § 1034.37); Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 
Acts 1957, ch. 373, §§ 1, 2; 1963, ch. 363, vided: “however, each and all of said sections 
§§ 1-3; 1965, ch. 345, §§ 1, 2; 1967, ch. 347, and chapters will remain in full effect for the 
§ 1; 1968 (Adj. S.), ch. 514, § 1; 1968 (Adj. S.), purpose of defining rights, benefits and privi- 
ch. 632, § 1; 1969, ch. 149, §§ 1, 2, 8; 1969, ch. leges preserved under § 8-34-703. For present 
O20,’ 1) law see chapters 34-37 and 39 of title 8. 


8-3402. Establishment of system. 


There is created and established, as of July 1, 1947, a retirement system for 
state employees to be known as the “Tennessee state retirement system.” It 
shall transact all business as provided for in chapters 34 to 36, inclusive, of this 
title under said name, shall have all the powers and privileges of a corporation, 
and shall function as hereinafter provided. 


History. 
Acts 1947, ch. 231, § 2; ©. Supp... 1950, 
§ 1034.66 (Williams, § 1034.38). 


8-3403. Board — Composition. 


Said retirement system shall be administered by a board to be known as “the 
Tennessee state retirement board.” Said board shall consist of the state 
treasurer and the budget director, who shall be ex officio members; some 
person, not a state employee, to be appointed by the governor to serve a two (2) 
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year term beginning on the first day of July of each odd year; and two (2) state 
employees, not from the same department, commission, board, agency or 
institution, to be elected for two (2) year terms by a majority of the members 
voting in elections to be held by said board, such terms beginning on the first 
day of July of each even year. 


History. 
Acts 1947, ch. 231, § 3; C. Supp. 1950, 
§ 1034.67 (Williams, § 1034.39). 


8-3404. Officers of board — Employees — Rules and regulations. 


The state treasurer shall be chairman of the board. The board shall elect one 
of its members as vice-chairman. The board shall appoint an executive 
secretary, who shall be the secretary and administrative officer of the board; 
shall appoint such other employees as it deems necessary and, with the 
approval of the governor, fix the compensation of all employees; shall require 
such employees as it thinks proper to execute bonds for the faithful perfor- 
mance of their duties, paying the cost of such bonds from the expense funds 
under control of said board; and shall do all things, take all actions and make 
all rules and regulations, not inconsistent with the provisions of chapters 34 to 
36, inclusive, of this title, that it deems necessary or proper in order to carry 
out the provisions of said chapters. All employees of said board shall serve 
during its will and pleasure. The state attorney general, or an assistant 
designated by him, shall act as legal adviser and attorney for the board. 


History. 
Acts 1947, ch. 231, § 3; C. Supp. 1950, 
§ 1034.67 (Williams, § 1034.39). 


8-3405. Quorum — Vacancies. 


A majority of the members of the board shall constitute a quorum, and all 
vacancies on said board shall be filled by appointment for unexpired terms by 
the governor. 


History. 
Acts 1947, ch. 231, § 3; C. Supp. 1950, 
§ 1034.67 (Williams, § 1034.39). 


8-3406. Annual report — Records open to public. 


The board shall prepare and publish, in pamphlet form, an annual financial 
report showing all receipts, disbursements, assets and liabilities. All of its 
proceedings and records shall be open for inspection by the public. 


History. 


Acts 1947, ch. 2381, § 3; C. Supp. 1950, 
§ 1034.67 (Williams, § 1034.39). 


8-3407. Compensation of board members. 


Members of the board shall receive no salaries as such, but shall be 
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reimbursed for the actual expenses incurred by them in the performance of 
their duties. 


History. 
Acts 1947, ch. 231, § 3; C. Supp. 1950, 
§ 1034.67 (Williams, § 1034.39). 


8-3408. Appointment of medical panel. 


The board shall appoint a medical panel of three (3) physicians not eligible 
to participate in the retirement system, and no two (2) of whom shall reside in 
the same grant division of the state. The initial terms of the service of the first 
three (3) physicians appointed shall be two (2), three (3) and four (4) years 
respectively, as designated by the board, and thereafter each such physician 
shall be appointed for a term of four (4) years, except that appointment to fill 
a vacancy shall be for the unexpired term. The board may remove any member 
of the medical panel at its pleasure. The members of the medical panel shall 
receive such compensation as may be fixed by the board. 


History. 
Acts 1947, ch. 231, § 5; C. Supp. 1950, 
§ 1034.69 (Williams, § 1034.41). 


8-3409. Duties of medical panel. 


The medical panel shall pass upon all medical examinations required by the 
board, shall investigate all health and medical statements and certificates by 
or on behalf of a member in connection with disability retirement, and shall 
report in writing to the board its conclusion and recommendations upon all 
matters referred to it. 


History. 
Acts 1947, ch. 231, §'5; C. Supp. 1950, 
§ 1034.69 (Williams, § 1034.41). 


8-3410. Persons eligible for membership — Classes of members. 


The following shall be eligible for membership in the retirement system: (1) 
all persons who become employees or who reenter service after the date of 
establishment of the retirement system; (2) all persons who are employees 
upon the date of establishment of the retirement system; (3) all persons on 
leave from the service of the state to enter service in the armed forces of the 
United States and return to employment of the state. 

There are hereby created three (3) classes of members, to be known as class 
A, class B, and class C members and to be defined as follows: 

(1) Class A members shall be those members who are covered by the 
provisions of Title II of the Federal Social Security Act and who contribute 
hereunder for benefits supplementary to the Social Security benefits. It shall 
consist of: 

(i) all employees who were members prior to the date coverage under the 
Social Security Act is extended to such class A members, and who prior to 
September 1, 1959 on a form approved by the board waive their rights to 
benefits accrued to them under this chapter as it existed prior to March 11, 
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1959, elect to be covered by said Social Security Act and the supplementary 
benefits provided by this chapter, as amended, and agree to the deduction of 
their accrued taxes, if any, under the Federal Insurance Contributions Act for 
the period from January 1, 1956, from the accumulated contributions held in 
their accounts in the employees’ fund, and who make payment, prior to 
September 30, 1959, of any lump sum amount required under the provisions of 
§ 8-3432 hereof; and 

(ii) all employees who were eligible to elect to become class A members and 
to be covered under the Social Security Act as provided in (i) above but did not 
so elect, and who, if a future amendment of the Social Security Act should so 
permit, elect to become class A members and to be covered under the Social 
Security Act in accordance with the terms of an agreement, if any, between the 
state of Tennessee and the social security administration; and 

(iii) all employees who enter the membership on or after the date coverage 
under the Social Security Act is extended to such class A members except 
employees in positions to which such coverage is not extended. 

(2) Class B members shall consist of those employees who were members 
prior to the date coverage under the Social Security Act is extended to class A 
members and who have not elected to become class A members, and all 
employees in positions to which such coverage is not extended except commis- 
sioned members of the department of safety. 

(3) Class C members shall consist of all commissioned members of the 
department of safety and shall also include any person having at least 
twenty-two (22) years of service as a class C member of the Tennessee state 
retirement system on January 1, 1965 and who becomes warden of a Tennessee 
state prison prior to July 1, 1965. | 


History. 373, § 5; 1959, ch. 128, § 1; 1961, ch. 186, § 1; 
Acts 1947, ch. 231, § 6; mod. C. Supp. 1950, 1965, ch. 107, § 2. 
§ 1034.70 (Williams, § 1034.42); Acts 1957, ch. 


8-3411. Seasonal employees. 


No seasonal employee of any department of the state government shall be 
eligible to membership in the state retirement system until such employee 
shall have been in the employ of the state for at least six (6) consecutive 
months nor shall they be entitled to any benefits under such system until they 
shall have become members thereof. Each department upon hiring any new 
employee shall within twenty (20) days thereafter certify to the retirement 
system whether or not such employee is being employed on a seasonal or on a 
permanent basis. 


History. 
Acts 1953, ch. 248, § 1 (Williams, 
§ 1034.42a). 


8-3412. Membership of employees with service prior to establishment 
of system. 


Any person who is an employee of the state, having prior service upon the 
date of the establishment of the retirement system, within the period of thirty 
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(30) days next succeeding such establishment, and any person having prior 
service on leave from the service of the state, within thirty (30) days next 
succeeding the termination of such leave, may file with the board, on forms 
prescribed by it, a notice of his election not to be included in the membership 
of the retirement system, and in such cases, the board shall exclude him from 
membership. Any employee so excluded, however, may thereafter become a 
member by making application for membership to the board, but no such 
employee shall receive any prior service credit. 


History. § 1034.42); Acts 1951, ch. 69, § 1; modified; 
Acts 1947, ch. 231, § 6; 1949, ch. 144, § 2; Acts 1957, ch. 373, § 4. 
mod. C. Supp. 1950, § 1034.70 (Williams, 


8-3413. New employees required to join. 


Notwithstanding any provision in the Tennessee State Retirement Law to 
the contrary, any person, without prior service, who becomes a fulltime 
permanent employee on or after July 1, 1963, and is eligible for membership, 
shall become a member of the retirement system; provided, however, that this 
§ 8-3413 shall not apply to any person, without prior service, who became an 
employee after July 1, 1949, and before July 1, 1963, and who became a 
member of the retirement system before July 1, 1963. It is further provided, 
however, that members and elected or appointed officials of the general 
assembly shall have the option of entering or not entering the retirement 
system. It is further provided that any person who has been a member of the 
county paid judges retirement system may elect to participate in the county 
paid judges retirement system if he meets the eligibility requirements set out 
in § 17-517, or shall have the option of not entering this retirement system by 
electing to participate or remain in the county paid judges retirement system. 


History. § 1034.42); Acts 1963, ch. 363, § 4; 1972 (Adj. 
Acts 1947, ch. 231, § 6; 1949, ch. 144, § 2; S.), ch. 809, § 6. 
mod. C. Supp. 1950, § 1034.70 (Williams, 


8-3414. Information to board and to employees. 


The head of each department, institution, commission, board, or agency of 
the state, upon request from the board shall supply information, from time to 
time, as to employees of the same eligible for membership in the retirement 
system. 

Upon employment of any employee to whom chapters 34 and 35 of this title 
shall apply he shall be informed, by his appointing authority, of his duties and 
obligations in connection with the retirement system as a condition of his 
employment. Every employee accepting employment after July 1, 1949, shall 
be deemed to consent and agree to any deductions from his compensation 
required by chapters 34 to 36, inclusive, of this title and to all other provisions 
thereof. 


History. 
Acts 1947, ch. 231, § 8; mod. C. Supp. 1950, 
§ 1034.72 (Williams, § 1034.44). 
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8-3415. Rules as to prior service credit. 


The board shall determine, by appropriate rules and regulations, how much 
service in any year is the equivalent of a year of service, but in no case shall it 
allow credit for more than one (1) year of service for all service rendered in any 
period of twelve (12) consecutive months. With respect to legislative officials 
elected by the general assembly or appointed by the speakers thereof and 
thereafter elected by the general assembly as elected officials, their years of 
service shall be deemed to be both years of the general assembly which elected 
them or for which they were appointed. 


History. C. Supp. 1950, § 1034.71 (Williams, 
Acts 1947, ch. 231, § 7; 1949, ch. 144,§ 2A; § 1034.43); Acts 1957, ch. 106, § 2. 


8-3416. Employment security employees under federal control. 


Any former employee of the United States employment service, or its 
sponsoring agencies, the social security board or the war manpower commis- 
sion, who served with such federal agency between December 23, 1941 and 
November 15, 1946, and who later returned to employment with the state 
department of employment security, on or prior to the date of the return of the 
employment service to state control on November 15, 1946, and any such 
employee separated from said employment service who returned to the employ 
of the state within five (5) years from the date of separation, shall be credited 
with a consecutive year of state service for each year of such federal service on 
the same basis that he would have received credit for state service had he been 
fully in the employ of the state, and shall contribute for such service as for any 
other prior service. 


History. § 1034.71 (Williams, § 1034.43); Acts 1951, ch. 
Acts, 1947,.ch.. 231.) $.73..C. Supp. sh9o0, 0 2bd. Gone lopor en. Lo, Srl. 


8-3417. Credit for military service. 


Any person who was an employee in the services of the state of Tennessee, 
or of the educational system of the state, or any county, city, or special school 
district, receiving funds from the state of Tennessee, and who is or was granted 
military leave and who returns to state employment within six (6) months 
after date of separation and becomes a member of the state retirement system 
shall be allowed credit as to prior service for the period of military service 
rendered by him when this country was at war, provided that the member shall 
contribute for that prior service as if his earnings during military service had 
been equal to his first year’s compensation after his reemployment by the state, 
such contributions to be made as in the case of other prior service contribu- 
tions. Notwithstanding any provisions of the law to the contrary, any member 
who returns to state service within eighty (80) months after returning from 
military service provided the member was in service less than two (2) years 
and provided the member shall make back contributions as set out in § 8-3417 
shall claim such services. 
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History. § 1034.71 (Williams, § 1034.43); Acts 1957, ch. 
Bete 1947. ch. 251.79 7: 2C. Supp. 41950.. 341, 9.121971 ch. 402. § -1. 


8-3418. Statement of prior service filed. 


Under such rules and regulations as may be adopted by the board each 
employee upon becoming a member, or someone in his behalf, shall file with the 
board, in such form as the board may prescribe, a statement of all prior service 
rendered and claimed, and such other information as the board may require. 
Until such statement is filed no member, or his beneficiary, shall be eligible to 
receive any benefits under chapters 34 to 36, inclusive, of this title. 


History. 
Acts 1947, ch. 231, § 7; C. Supp. 1950, 
§ 1034.71 (Williams, § 1034.43). 


8-3419. Certificate of prior service. 


Subject to the above restrictions, and to such other rules and regulations as 
may be prescribed by the board, the board shall ascertain, as soon as 
practicable after said statement is filed, the amount of prior service, if any, to 
which each member is entitled and shall issue to such member a prior service 
certificate certifying the length of service rendered by him. Any period or 
periods during which any such member has been on leave from service, 
without compensation for service, shall not be counted in his prior service 
credit. 


History. 
Acts 1947, ch. 231, § 7; C. Supp. 1950, 
§ 1034.71 (Williams, § 1034.43). 


8-3420. Service credit lost by cessation of membership. 


When membership ceases, such certificate shall become void. Should the 
employee again become a member, such employee shall enter the service as an 
employee not entitled to prior service credit. 


History. 
Acts 1947, ch. 231, § 7; C. Supp. 1950, 
§ 1034.71 (Williams, § 1034.43). 


8-3421. Prior service credit by payment of back contributions. 


Any employee of the state of Tennessee, or political subdivision thereof, or a 
former employee of a political subdivision, and who was an employee in the 
service of the state of Tennessee, or political subdivision thereof, or who held 
the elective office of county court clerk or general sessions judge, or of the 
- educational system of the state or any county, city, or special school district 
receiving funds from the state of Tennessee, or that has been a member or is 
now a member of the state retirement system who has been separated from 
state service and who either did or did not withdraw their contributions and 
later returned to the state service, shall be eligible to receive credit toward 
retirement and retirement benefits in said state retirement system for such 
period of employment service, both before and after the establishment of said 
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state retirement system, upon the following conditions: 

(A) That applicants for such service qualifying under the provisions of the 
first paragraph hereof, shall present to the board of trustees of said state 
retirement system, a certified statement of such employment service from the 
responsible head of the state department, or departments, in which such 
employment accrued, or of the state, county, city or special school districts, 
educational system, or county from which credit for service is claimed, said 
statement to be in such form and content as required by said board of trustees; 
provided, that in the absence of original records pertaining to such employ- 
ment service, the board of trustees may accept, in lieu of such certified 
statement, a sworn affidavit from a person or persons having actual knowledge 
of such employment service, said affidavit to be in such form and content as 
required by said board of trustees. 

(B) That such applicant shall pay into the state treasury, for the use and 
benefit of said board of trustees, such sum or sums as would have been paid 
had this section been in effect and had such applicant been a member of the 
said state retirement system at the time of employment for which credit is 
claimed, provided that any member claiming prior service shall pay in cash 
with interest thereon at six per cent (6%) per annum such back contributions 
as shall be necessary to effect such claim. 

Any employee who has been a member or is now a member of the state 
retirement system who has been separated from state service and withdrew 
his contributions and later returned to the state service shall be allowed to 
claim his prior service and pay back into the retirement system the amount 
withdrawn, such payments to be made in accordance with the provisions of 
subdivision (B) of this section. 

Any member of the general assembly who is or who becomes a member of the 
Tennessee state retirement system shall be permitted to claim as creditable 
service his years of legislative service prior to membership, provided he pays 
into the retirement system the amount determined under the provisions of 
subdivision (B) of this section, as if such legislative service were prior service. 
The limitations contained in this section concerning the time within which to 
apply for such credit or to pay in such contributions shall not apply to this 
paragraph. Any person who has retired under the provisions of the Tennessee 
state retirement system and who is or becomes a member of the general 
assembly may rejoin the system as a member and claim credit for any 
uncredited time served as a member of the general assembly by paying into the 
system the amount of money he would have paid into the system if he had been 
a member during the time for which credit is claimed. Upon such members’ 
rejoining the system, no benefits shall be payable to him while he continues as 
an active member. 

Any other provision to the contrary notwithstanding, any former employee of 
a political subdivision may be eligible for retirement benefits of this system if 
the political subdivision has elected to allow a class of employees to participate 
in this system and the former employee is within the class so participating, and 
the former employee and the local political subdivision in its sole discretion, 
make the prior service contribution provided in § 8-3604. 

Any member of the Tennessee state retirement system shall be entitled to 
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credit for time served as sheriff in any county in the state of Tennessee. Any 
person claiming credit for prior service under the provisions of this section 
shall make application with the secretary of the Tennessee retirement system 
within ninety (90) days after the passage of this section and shall pay into the 
state retirement system an amount to be determined by the retirement board, 
based upon the salary for the time served as sheriff. 


History. § 1; 1965, ch. 107,§ 1; 1965, ch. 345, § 3; 1967, 

Acts 1953, ch. 216, § 1 (Williams, ' ch. 347, §§ 2, 3; 1967, ch. 357, §§ 1, 2; 1968 
§ 1034.42b); modified; 1955, ch. 170, § 1;1955, (Adj. S.), ch. 593, § 1; 1969, ch. 149, § 3; 1969, 
ch, 268, §§ 1, 2; 1955, ch, 278, $§ 1,2;1957,ch. ch. 199, § 1; 1971, ch. 222,88 1, 2; 1971, ch. 
106, § 1; 1959, ch. 308, $§ 1; 2; 1961,;ch: 268,’ 355, §° 1. 


8-3422. Prior service provisions unavailable to persons eligible for 
transfer. 


The provisions of § 8-3421 shall not apply to any person who is eligible for 
transfer of membership to said state retirement system under the provisions of 
chapter 37 of this title. 


History. 
Acts 1953, ch. 216, § 2. (Williams, 
§ 1034.42b). 


8-3423. Teachers’ retirement law unaffected. 


Nothing contained in §§ 8-3421 and 8-3422 shall be construed to change or 
in any manner affect the present requirements for prior service credit in the 
Tennessee teachers’ retirement system established by chapter 15 of title 49. 


History. 
Acts 1953, ch. 216, § 3 (Williams, 
§ 1034.42b). 


8-3424. Cessation of membership. 


The membership of an employee in the retirement system shall cease if he 
has less than ten (10) years of creditable service and is continuously unem- 
ployed as a state employee for a period of seven (7) years at any time after 
establishment of the retirement system, or upon the withdrawal by the 
member of his accumulated contributions, or upon retirement, or upon death. 


History. 91, § 1; 1961, ch. 186, § 2; 1965, ch. 345, § 4; 
Acts 1947, ch. 231, § 6; C. Supp. 1950, 1967, ch. 347, § 4. 
§ 1034.70 (Williams, § 1034.42); Acts 1959, ch. 


8-3425. Refund upon cessation of membership. 


Should a member cease to be an employee before being eligible for retire- 
ment as set out in §§ 8-3501 — 8-3505 on a retirement allowance exceeding 
one hundred twenty dollars ($120) per annum, otherwise than by death or by 
retirement under the provisions of chapters 34 to 36, inclusive, of this title, he 
shall be paid upon filing an application for refund, as soon as practicable 
within ninety (90) days thereafter, the amount of his contributions together 
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with such proportion of the regular interest credited thereon as the board may 
allow; provided, however, that no interest shall be payable if separation occurs 
within five (5) years from the date the employee became a member of the 
system. 


History. 69, § 2; 1957, ch. 373, § .15;.1959, ch. 123, § 3; 
Acts 1947, ch. 231, § 14; C. Supp. 1950, 1963, ch. 363, § 5; 1965, ch. 345, § 5. 
§ 1034.78 (Williams, § 1034.50); Acts 1951, ch. 


8-3426. Refund on death of member — Beneficiary — Death in line of 
duty. 


Should a member die at any time before retirement, the amount of his 
accumulated contributions, plus interest as provided in § 8-3425, shall be paid 
to such beneficiary, if any, as he shall have nominated by written designation, 
signed and acknowledged by such member before some person authorized to 
take acknowledgments, and filed with the board; otherwise to his executor or 
administrator. Any beneficiary so designated may be changed by written 
designation, signed, acknowledged and filed as aforesaid. In the event of 
marriage, divorce or remarriage of a member the designated beneficiary is 
automatically canceled. Thereafter, the member may rename a beneficiary. 
Provided, that if the amount payable shall be two hundred fifty dollars ($250) 
or less, it may within the discretion of the board be paid to the next of kin in 
the absence of a beneficiary, executor or administrator. In addition, should the 
board find, in the case of a commissioned member of the department of safety 
that the member’s death was the natural and proximate result of an accident 
or was occasioned as the direct result of physical violence against his person 
occurring while the member was in the actual performance of his duty, a 
pension equal to one-half (2) of his average compensation shall be paid to his 
widow to continue during her widowhood; or, if there be no widow or if she dies 
or remarries, then to his unmarried child or children under age eighteen (18) 
until the youngest of such children attains said age; or, if there be no such 
widow or children upon his death, to his father or to his mother, payable until 
remarriage or death. In addition, should the board find in the case of a 
commissioned member of the department of safety that the member has 
become permanently and totally disabled from an injury which was the 
natural and proximate result of an accident or which was occasioned as the 
direct result of physical violence against his person occurring while the 
member was in the actual performance of his duties, regardless of the time of 
the injury, he shall receive, in addition to any other pensions or disability 
allowances he may receive, a pension of one-half (2) of his average compen- 
sation for so long as he is permanently and totally disabled. Provided, however, 
that the disability allowance established by this section shall be reduced in an 
amount equal to the amount, if any, by which the total of state payments to the 
disabled person exceeds eighty-five per cent (85%) of the compensation which 
he received for his services to the state at the time the disability occurred. 


History. § 1034.78 (Williams, § 1034.50); Acts 1951, ch. 
Acts 1947, ch. 231, § 14; C. Supp. 1950, 69,§ 2; 1955, ch. 192, § 5; 1957, ch. 373, § 16; 
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1967, ch. 347, § 5; 1972 (Adj. S.), ch. 563, § 1. 


8-3427. Adoption of experience tables. 


The board shall cause an investigation to be made of the mortality, service 
and salary experience of state employees on the basis of which it shall adopt 
such mortality and service tables for state employees as are necessary for the 
administration and carrying on of the retirement system. On the basis of such 
tables the board shall prescribe the rates of contributions payable by employ- 
ers pursuant to the provisions of this chapter and chapter 35 of this title. 


History. § 1034.68 (Williams, § 1034.40); Acts 1957, ch. 
Acts 1947, ch. ‘231, §' 4; C. Supp. 1950,” 373.8 °3. 


8-3428. Revision of experience tables and rates. 


At least once in each two (2) year period, after the establishment of the 
retirement system, the board shall cause an actuarial investigation to be made 
of the mortality, service and salary experience of the members of the retire- 
ment system and an evaluation of the funds under its control. Pursuant to such 
investigations and evaluations the board shall, from time to time, revise the 
mortality and service tables and the rates of contributions prescribed pursuant 
thereto. 


History. § 1034.68 (Williams, § 1034.40); Acts 1957, ch. 
Acts’ 1947, ch. -231,°§ 4; °C. Supp.’ 1950, °°" 373, $° 3. 


8-3429. Employees’ fund. 


After the time mentioned in § 8-3452, the employees’ fund shall be a fund to 
which shall be credited all contributions made by members and from which 
shall be paid the members’ contributions with interest upon separation from 
service prior to retirement. Upon retirement the amount of the member’s 
accumulated contributions plus interest shall be transferred to the accumula- 
tion fund. 


History. § 1034.79 (Williams, § 1034.51); Acts 1957, ch. 
Acts 1947, ch. 231, § 15; C.. Supp. 1950,- 373, § 18; 1971, ch. 423, § 1. 


8-3430. Commencement of deductions. 


Any employee who qualifies for membership in the retirement system under 
§§ 8-3410, 8-3412, and 8-3413 may elect, on or after July 1, 1947, to become a 
member of the system, at which time payroll deductions shall begin, such 
contributions to be credited to such member’s account. Anything in §§ 8-3429 
— 8-3437, to the contrary notwithstanding, on or after July 1, 1961, the rate of 
contribution of any member who is a commissioned member of the department 
of safety shall be eleven and seventy-three hundredths per cent (11.73%) of 
such member’s compensation. i 


History. § 1034.79 (Williams, § 1034.51); modified; Acts 
Acts 1947, ch. 231, § 15; C. Supp. 1950, 1955, ch. 192, § 7; 1961, ch. 341, § 1. 
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8-3431. Determination of percentage of pay to be paid by employees. 


After the time mentioned in § 8-3452, the percentage rate of contributions 
payable by a member shall depend on his membership class and shall be as 
follows: 

(1) Class A: three per cent (3%) of his base earnings per annum plus five per 
cent (5%) of his excess earnings per annum. 

(2) Class B: seven per cent (7%) of earned compensation, provided, that on 
July 1, 1967, or within four (4) months thereafter any class B member may 
elect to make additional contributions at the rate of seven per cent (7%) on that 
part of his earned compensation in excess of the maximum rate thereof, such 
contributions to be made on such compensation earned subsequent to July 1, 
1967; and provided, further, that any member who has made such election or 
any member retiring between June 1, 1967 and June 30, 1967, may also elect 
to make an additional payment in a lump sum equal to the total of the 
contributions at seven per cent (7%) of that part of his earned compensation in 
the period from October 1, 1957 to June 30, 1967, which was in excess of the 
maximum rate thereof, plus interest from the date such compensation was 
received to the date such additional payment is made at the regular rate per 
annum compounded annually, such election and payment to be made on or 
before October 31, 1967. 

(3) Class C: eleven and seventy-three hundredths per cent (11.73%). 

However, any fireman or policeman employed by political subdivisions 
covered under the Tennessee state retirement system and any commissioned 
members of the enforcement and field service division of the game and fish 
commission shall contribute at a rate of his earned compensation to be 
determined by the retirement board after actuarial investigation, and such 
rate shall be set at a percentage which is based directly upon the actuarial 
investigation and recommendation. 

Notwithstanding the foregoing, any class A member on the effective date of 
this section who received compensation in excess of three thousand, six 
hundred dollars (3,600) per annum for the period July 1, 1955 to said effective 
date may within one (1) year thereafter make additional contributions on the 
part of such earned compensation in excess of three thousand, six hundred 
dollars ($3,600) for such period. Furthermore, any class A member who has 
made the contributions provided for in the preceding sentence, may, upon his 
service retirement make additional contributions on the part of his compen- 
sation in excess of three thousand, six hundred dollars ($3,600) per annum 
received prior to July 1, 1955, not in excess of three (3) years less the period 
elapsing after the effective date, or his attainment age of sixty-five (65), if later 
and before his retirement date. Such additional contributions shall be com- 
puted at the rate of seven per cent (7%) of the part of compensation in excess 
of three thousand, six hundred dollars ($3,600) per annum accumulated at 
regular interest from the beginning of the period for which made to the date of 
payment. The earned compensation for the period for which such additional 
contributions are made shall include the compensation in excess of three 
thousand, six hundred dollars ($3,600) per annum upon which such contribu- 
tions were made. 


923 STATE RETIREMENT SYSTEM 8-3434 


Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3431 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 


History. 373, § 19; 1961, ch. 341, § 2; 1963, ch. 363, § 3; 
Acts 1947, ch. 231, § 15; C. Supp. 1950, 1967, ch. 347, § 6; 1968 (Adj. S.), ch. 514, § 2; 
§ 1034.79 (Williams, § 1034.51); Acts 1957,ch. 1968 (Adj. S.), ch. 632, § 2. 


8-3432. Deductions from pay authorized. 


The deduction provided for herein shall be made notwithstanding that the 
minimum compensation provided by law for any member shall be reduced 
thereby. Every member shall be deemed to consent and agree to the deductions 
made as provided herein; and payment of salary or compensation, less said 
deductions, shall be a full and complete discharge of all claims for service 
rendered by such person during the period covered by such payments, except 
as to benefits provided by chapters 34 to 36, inclusive of this title. 

An amount equal to the taxes under the Federal Insurance Contributions 
Act payable by a class Amember for the period beginning January 1, 1956, and 
ending on the date coverage under the Social Security Act is extended to such 
members shall be deducted from amounts credited to such member in the 
employee’s fund, but should the account of a member, who became a class A 
member after September 30, 1957, but who occupied a position on said date to 
which Social Security coverage was extended, be reduced thereby to an amount 
which is less than the amount which would have been standing to his credit 
had he become a class A member on said date, such difference shall be paid by 
the member in a lump sum prior to September 30, 1959. 


History. § 1034.79 (Williams, § 1034.51); Acts 1957, ch. 
Atts*'1947,* ch 231;'§"15 C,) Supp. 1950, 373) § -23;°1959;-ch: 123; §*-2: 


8-3433. Maximum pay on which contributions based. 


The maximum rate of compensation to be considered for the purposes of 
chapters 34 to 36, inclusive, of this title, shall be four thousand two hundred 
dollars ($4,200), and no deductions nor allowances shall be computed on any 
compensation in excess of four thousand two hundred dollars ($4,200) per 
annum. The provisions of this section shall not apply to commissioned 
members of the department of safety, to firemen and policemen employed by 
political subdivisions that are covered under the Tennessee state retirement 
system, or to the commissioned members of the enforcement and field services 
division of the game and fish commission. 


History. 192, § 6; 1965, ch. 345, § 6; 1968 (Adj. S.), ch. 
Acts 1947, ch. 231, § 15; C. Supp. 1950, 514, § 3; 1968 (Adj. S.), ch. 632, § 3. 
§ 1034.79 (Williams, § 1034.51); Acts 1955, ch. 


8-3434. Computation of amounts deductible. 


After the time mentioned in § 8-3452, in determining the amount earned by 
a member in a payroll period the board may consider the rate of compensation 
payable to such member on the first day of the payroll period as continuing 
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throughout such payroll period and it may omit deduction from compensation 
for any period less than a full payroll period if an employee was not a member 
on the first day of the payroll period. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3434 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 


History. § 1034.79 (Williams, § 1034.51); Acts 1957, ch. 
Acts 1947, ch. 231, § 15; C. Supp. 1950, 373, § 22. 


8-3435. Deductions for prior service contributions. 


Any member who has a prior service certificate in full force and effect, in 
addition to the deduction in § 8-3431, shall have deducted from his payroll 
compensation such portion or percentage as the board may designate, of his 
compensation for the next preceding payroll period of equal length of time as 
the current payroll period. Preceding payroll period for prior service shall 
begin with the last period a member was employed immediately before the 
member began to contribute to the retirement system, and shall proceed 
backward until all contributions for prior service have been made, or until 
withdrawal from the service, or until retirement, or until death of such 
member. Upon retirement of a member with prior service, where all contribu- 
tions have not been made, there shall be deducted from each monthly 
retirement allowance of said member such portion or percentage as the board 
may designate of the compensation for the next preceding month for which 
contribution has not been made and such deductions shall continue until all 
contributions for prior service have been made, or until death; or in case of 
settlement by some other method as may be determined by the board, then the 
board shall determine the time of payment of any unpaid contributions. A 
member may elect to pay contributions for prior service in one (1) lump sum, 
or in more than one monthly payment. 


History. 
Acts, 1947; ch. 231, § 15;.C.; Supp. 1950, 
§ 1034.79 (Williams, § 1034.51). 


8-3436. Certification and deduction of employees’ contributions. 


After the time mentioned in § 8-3452, the board shall certify to the 
commissioner of finance and administration and state treasurer in the case of 
any state employee paid by warrants on the state treasurer, or to the 
department, institution, commission, board or agency by which the salary of 
any state employee is paid, the proportion or per centum to be deducted from 
the compensation of each member and the commissioner of finance and 
administration, state treasurer, department, institution, board, agency of 
employer, as the case may be, shall cause to be deducted from the salary of each 
member on each and every payroll for each and every payroll period the 
proportion of the members’ compensation so certified, but in no case shall any 
deduction be made from the compensation of a class B member or class C 
member who has attained his minimum service retirement age or period, if 
such member elected not to contribute. All sums deducted shall be transmitted 
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to the state treasurer, and the state treasurer shall furnish the comptroller, the 
commissioner of finance and administration, and the board with a record of all 
such moneys. Provided further, that with the approval of the board, that 
persons who work under the supervision of the state, but whose compensation 
is paid from sources other than state funds by persons or organizations not a 
part of the state government may be granted membership in this system. 
Monthly contributions from members so accepted shall be paid directly to the 
system through the state treasurer. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3436 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1957, prior to amendment, shall remain in full force and effect. 


History. § 1034.51); Acts 1957, ch. 373, § 20; impl. am. 
Acts 1947, ch. 231, § 15; 1949, ch. 144, § 5; Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 
C. Supp. 1950, § 1034.79 (Williams, 97, § 3. 


8-3437. Credit for contributions. 


After the time mentioned in § 8-3452, each deduction provided for in 
§§ 8-3429 — 8-3436 shall be credited, together with regular interest thereon, 
to the individual account of the member from whose compensation the 
deduction was made. The total of all amounts deducted with interest shall be 
known as such member’s accumulated contributions. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-34387 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 


History. § 1034.79 (Williams, § 1034.51); Acts 1957, ch. 
Acts 1947, ch. 231, § 1; C. Supp. 1950, 373, § 21. 


8-3438. Computation of employer’s contribution. 


Effective July 1, 1949, there shall be paid into the accumulation fund, by the 
employer, on account of each member for each payroll period, an amount equal 
to such percentage of the compensation for current service of all members as 
may be determined on the basis of the actuarial evaluation set forth in 
§§ 8-3427, 8-3428, to be known as the employer’s “current service” contribu- 
tion and an additional amount equal to a percentage as may be determined, of 
the compensation for prior services of those members having prior service 
credits to be known as the employer’s “prior service” contribution. In addition, 
each employer other than the state shall pay a pro rata share of the cost of the 
administration of the retirement system, based upon the payroll of the 
employees. Such payments shall be made by the employer at the same time as 
the employee’s contribution is forwarded to the state treasurer. The rate per 
cent of such contribution shall be fixed by the board on the basis of the 
liabilities of the retirement system as shown by actuarial valuation. During 
the period over which the prior service contribution is payable the current 
service contribution rate shall be the uniform and constant percentage of the 
earned compensation of the average new entrant which if contributed on the 
basis of his compensation throughout his entire period of active service would 
be sufficient to provide for the payment of any benefit payable from the 


8-3439 SUPERSEDED RETIREMENT SYSTEMS 926 


employers’ contributions on his account. After the prior service contribution 
has ceased to be payable, the current service contribution rate shall be the rate 
per centum of the earned compensation of all members obtained by deducting 
from the present value of benefits payable from employers’ contributions the 
amount of the funds in hand in the accumulation fund and dividing the 
remainder by one per cent (1%) of the present value of the prospective future 
salaries of all members. Until changed by the board the prior service contri- 
butions rate shall be four and eight one-hundredths per cent (4.08%). 


History. § 1034.80 (Williams, § 1034.52); Acts 1957, ch. 
Acts 1947, ch. 231, § 16; C. Supp. 1950, 373,§ 24; 1961, ch. 186, § 3; 1971, ch. 423, § 2. 


8-3439. Payment of contributions by public agencies other than the 
state. 


In the event that the compensation received by an employee is reimbursed to 
the state by a federal or other public agency, the employer’s contribution may 
be paid by said federal or public agency. 


History. § 1034.80 (Williams, § 1034.52); Acts 1957, ch. 
Acts 1947, ch. 231, § 16; C. Supp. 1950, 373, § 25. 


8-3440. Transfer of accumulated contributions — Accumulation fund. 


The “accumulation fund” shall be the fund in which the contributions of the 
employers shall be accumulated, to which shall be credited all amounts 
transferred from the employees’ fund upon a member’s retirement, and against 
which shall be charged all benefits paid on account of retired members. If a 
retired member is restored to service as an employee prior to his normal 
retirement date, the actuarial equivalent of the benefit provided by his 
accumulated contributions shall be transferred to the employees’ fund. 


History. 373, §§ 26, 27; impl. am. Acts 1959, ch. 9, § 3; 
Acts 1947, ch. 231, § 17; C. Supp. 1950, Acts 1961, ch. 186, § 4; 1971, ch. 423, § 3. 
§ 1034.81 (Williams, § 1034.53); Acts 1957, ch. 


8-3441. Expense fund. 


The expense fund shall be the fund from which shall be paid all costs of 
administering chapters 34 to 36, inclusive, of this title, and shall be paid by the 
departments, institutions, commissions, boards, or agencies participating in 
the retirement system, and on a pro rata basis of the number of employees 
from said departments, institutions, commissions, boards or agencies partici- 
pating in the retirement system. The board shall notify the head of each 
department, institution, commission, board, or agency, prior to July 1st for 
each year of the amount required for carrying out the administration of 
chapters 34 to 36, inclusive, of this title and said department, institution, 
commission, board or agency shall be authorized and shall make available to 
the board for the expense fund such funds as may be necessary for the 
administration of the retirement system. 
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History. 
Acts 1947, ch. 231, § 18; mod. C. Supp. 1950, 
§ 1034.82 (Williams, § 1034.54). 


8-3442. Investment of funds. 


The board shall be the trustee of the several funds created by this chapter 
and shall have full power to invest and reinvest all funds, except the expense 
funds, subject to the limitation that no investment shall be made except, upon 
the exercise of bona fide discretion, in securities which at the time of making 
the investment are, by statute, permitted for the investment of reserves of any 
domestic life insurance companies, provided that the total sum invested in 
common and preferred stocks cannot exceed fifty per cent (50%) of the total of 
the several trust funds of the state retirement system. Subject to such 
limitations, the board shall have full power to hold, purchase, sell, assign, 
transfer, or dispose of any of the securities or investments in which any of the 
funds created herein have been invested, as well as of the proceeds, of such 
investments and any moneys belonging to said funds. 


History. § 1034.83 (Williams, § 1034.55); Acts 1959, ch. 
Acts 1947, ch. 231, § 19; C. Supp. 1950, 1238,§ 4; 1963, ch. 3638, § 7; 1969, ch. 177, § 1. 


8-3443. Interest credited to funds. 


The board shall allow to each fund of the retirement system regular interest 
on the average amount credited for the preceding year to each fund, with the 
exception of the expense fund, from the interest and dividends earned from 
investments. The regular interest shall be at such rate, compounded annually, 
as shall be determined by the board on the basis of the interest earnings of the 
retirement system for the preceding year and of the probable earnings to be 
made in the judgment of the board, during the immediate future. Until 
changed by the board the regular rate of interest shall be three per cent (3%) 
per annum. 


History. § 1034.83 (Williams, § 1034.55); Acts 1957, ch. 
Acts 1947, ch. 231, § 19; C. Supp. 1950, 373, § 28. 


8-3444. Disbursements from funds. 


The state treasurer shall be the custodian of the several trust funds of the 
retirement system. All payments from said funds shall be made by him on 
warrants or vouchers issued and signed by such person as is designated by the 
board. A duly attested copy of a resolution of the board designating such person 
and bearing on its face the specimen signature of such person shall be filed 
with the director of accounts as his authority for issuing warrants upon such 
vouchers. No voucher shall be drawn unless it has previously been authorized 
by resolution of the board. 


History. 
Acts 1947, ch. 231, § 19; C. Supp. 1950, 
§ 1034.83 (Williams, § 1034.55). 
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8-3445. Funds deposited in banks. 


For the purpose of meeting disbursements for retirement allowances and 
other payments there may be kept available sufficient cash on deposit to the 
credit of the state treasurer in one or more banks or trust companies located in 
Tennessee, organized under the laws of Tennessee or of the United States, and 
qualified as state depositories. 


History. 
Acts 1947, ch. 231, § 19; C. Supp. 1950, 
§ 1034.83 (Williams, § 1034.55). 


8-3446. Personal interest of board members and employees prohib- 
ited. 


No member of the board and no employee of the board shall have an interest, 
direct or indirect, in the gains or profits of any investment made by the board, 
save insofar as any such member may be a member or beneficiary of the 
retirement system, and no member of the board shall receive, directly or 
indirectly, any pay or emolument for his services except as expressly provided 
in this chapter. No member of the board or employee thereof shall, directly or 
indirectly, for himself or as an agent, in any manner use the funds or deposits 
of the retirement system, except to make such payments therefrom as are 
authorized by the board, nor shall any member or employee of the board 
become an indorser or surety or in any manner an obligor for moneys loaned by 
or borrowed from the board. 


History. 
Acts 1947, ch. 231, § 19; C. Supp. 1950, 
§ 1034.83 (Williams, § 1034.55). 


8-3447. Amendment of provisions. 


Every provision of chapters 34 to 36, inclusive, of this title, shall be subject 
to amendment or repeal by any future session of the general assembly, 
provided that no such amendment or repeal shall diminish or annul, in any 
respect, any right acquired by a member or beneficiary under the provisions of 
chapters 34 to 36, inclusive, of this title or with respect to any fund derived 
from contributions made by members of the retirement system from its date of 
establishment. 


History. 
Acts 1947, ch. 231, § 25; C. Supp. 1950, 
§ 1034.89 (Williams, § 1034.61). 


8-3448. Estimate of appropriations required. 


At least thirty (30) days prior to each regular session of the general assembly 
the board shall certify to the governor the estimated amounts each depart- 
ment, institution, commission, board or agency will have to make available in 
order to meet the provisions of this chapter during the biennium next 
following. The amounts so ascertained shall be included in the appropriation 
bill for the various departments, institutions, commissions, boards and agen- 
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cies belonging to the retirement system, and the state treasurer shall make 
said funds available to the board as set out in §§ 8-3429 — 8-3437. 


History. 
Acts 1947, ch. 231, § 20; C. Supp. 1950, 
§ 1034.84 (Williams, § 1034.56). 


8-3449. Availability of funds. 


Each department, institution, commission, board or agency of the state is 
authorized to make available, for each biennium, such funds as are necessary 
to meet the provisions of this chapter. 


History. 
Acts 1947, ch. 231, § 21; C. Supp. 1950, 
§ 1034.85 (Williams, § 1034.57). 


8-3450. Penalty for frauds. 


Any person who shall knowingly make any false statement, or shall falsify or 
permit to be falsified any record or records of the retirement system, in any 
attempt to defraud such system, shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished accordingly. 


History. 
Acts 1947, ch. 231, § 22; C. Supp. 1950, 
§ 1034.86 (Williams, § 1034.58). 


8-3451. Enrolment of employees not previously eligible or who have 
withdrawn. 


Any other provision of law to the contrary notwithstanding, from March 29, 
1957 to December 31, 1957, opportunity to enroll or reenroll in the retirement 
system with credit for prior service together with service from July 1, 1947, to 
date of entrance shall be afforded each employee who did not enroll in the 
system, or who enrolled and has withdrawn his membership or who at the time 
of the establishment of the system was ineligible, but under provisions of 
chapters 34 to 36, inclusive, of this title is now eligible, by making application 
to the board and paying contributions in the amount of that made by a member 
receiving equal compensation who began contributing when the system was 
established together with compound interest thereon at the rate of five per cent 
(5%) per annum. Such contributions may be paid in a lump sum or prorated 
over a period of time not to exceed two (2) years. Any employee desiring to 
make such deferred contributions may have the same deducted in equal 
monthly instalments from his or her salary, in addition to deductions for 
current instalments. Provided that no person given credit after January 1, 
1950, for prior service shall be entitled to retirement hereunder until all 
unpaid contributions due from such member shall have been paid in full and 
until the amount due therefor from the employer has been appropriated and 
paid in to the retirement system. Such appropriation shall be determined on 
the basis of the first actuarial valuation of the retirement system to be 
performed after December 31, 1957, and shall be an addition to the regular 
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contribution for current service and prior service for the biennium beginning 
July 1, 1959, as provided by law. 


History. 
Acts 1957, ch. 373, § 29. 


8-3452. Certain provisions of the 1957 amendment not effective until 
approval by referendum and specification of date by gov- 
ernor. 


The provisions of subsections (f), Gj), (J), Gm) and (n) of § 8-3401 and 
8§ 8-3425, 8-3426, 8-3429, 8-3431, 8-3432, 8-3434, 8-3436, 8-3437, 8-3501 — 
8-3503, 8-3506, 8-3507, 8-3510, and 8-3513 as amended by chapter 373 of the 
Public Acts of 1957 shall not become effective until a date specified by the 
governor after he shall have certified that a majority of the members who have 
elected class A membership shall have voted in a referendum as required by 
§ 218(d) of the Social Security Act, to be covered by the terms of that act, 
provided that the provisions of § 8-3503 shall not become effective with respect 
to class A members until such date. 

Whenever eligibility for federal social security coverage is extended to new 
classes of persons in the employ of the state or political subdivisions thereof, 
the governor is empowered to order and have conducted any supplemental 
referendum which may be necessary to comply with § 218(d) of the Social 
Security Act to effectuate coverage of such persons as class A members 
hereunder. 


History. 
Acts 1957, chy 3 %3, 8 (82) 1959, ch. 123 8.7. 


8-3453. Actuarial soundness of retirement systems for state employ- 
ees — Definitions. 


As used in §§ 8-3453 — 8-3457, the following words and phrases, unless a 
different meaning is plainly required by the context, shall have the following 
meaning: 

(A) “Retirement system” or “system” means any retirement system estab- 
lished by an employer, which is the state of Tennessee or any of its political 
subdivisions, for the benefit of its employees, or, as the context requires, the 
written provisions of such system. 

(B) “Normal contribution” means the actuarially determined amount which 
would be required to be paid by the employer to the retirement system at the 
end of the system’s fiscal year to maintain the system if it had been in effect 
from the beginning of service of each person then included in the system and 
if such costs for prior years had been paid and all relevant actuarial assump- 
tions, such as interest, mortality, and time of payment, had been fulfilled, 
reduced by any amount attributable to overfunding the system in prior years, 
whether such overfunding is on account of any actual experience more 
favorable than that assumed in prior years or otherwise, taking proper account 
of employee contributions. 

(C) “Unfunded past service liability’ means the actuarially determined 
amount which would be required to be paid by the employer to the retirement 
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system at the end of the system’s fiscal year to meet all the future benefits 
provided under the system which would not be met by the sum of future 
normal contributions, future employee contributions and funds actually in the 
system as of such date. 

(D) “Minimum actuarial level” means that the contributions to a retirement 
system are equal to the sum of normal contribution and five per cent (5%) of 
unfunded past service liability. 

(E) “Contributions” means the total amount paid to the retirement system 
by the employer and its employees. Whenever a report of contributions is 
required by this act, the portions of the amount attributable to employers and 
employees shall be separately stated. 

(F) “Retirement board” means the person or persons charged with the 
administration of a retirement system. 


History. 
Acts 1961, ch. 332, § 1; 1965, ch. 254, § 1. 


8-3454. Biennial reports to state comptroller. 


Each retirement board shall, biennially, within six (6) months after the close 
of the system’s most recent fiscal year make one of the following reports to the 
state comptroller; either (A) or (B) as follows: 

(A) A report in such manner, detail, and form as prescribed by the state 
comptroller containing: 

(1) Sufficient data to enable an actuary retained by the onapitllen to 
determine the system’s minimum actuarial level for said fiscal year and the 
two (2) succeeding fiscal years; 

(2) Contributions for said fiscal year; and 

(3) Contributions to be made in each of the two (2) succeeding fiscal years, 
or sufficient data to enable such contributions to be actuarially computed. 

(B) A report which includes the following: 

(1) An actuarial valuation report, certified to by an accredited consulting 
actuary as to normal cost, past service liabilities and the reasonableness and 
soundness of actuarial assumptions and principles used by said actuary; 

(2) Contributions for said fiscal year; and 

(3) Contributions to be made in each of the two (2) succeeding fiscal years, 
or sufficient data to enable such contributions to be actuarially computed. 

Each report shall include a copy of that retirement system as amended if not 
previously furnished to the state comptroller under this or a predecessor act, 
and any amendments since the last report. 


History. 
Acts 1961, ch. 332, § 2; 1965, ch. 254, § 2. 


8-3455. Employer contributions — Minimum actuarial level — Annual 
rate increase to maintain — State comptroller reports. 


(A) Employer contributions to a retirement system which is at least at the 
minimum actuarial level shall be maintained at least at that level. Employer 
contributions to a retirement system which is not at least at minimum 
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actuarial level shall be increased from year to year by increasing the rate at 
which annual employer contributions are determined by at least five per cent 
(5%) each year until the system reaches minimum actuarial level. 

(B) The state comptroller shall, on the basis of the reports submitted in 
accordance with § 8-3454 and assisted by an accredited consulting actuary, as 
deemed necessary, determine whether a retirement system is in compliance 
with this section. 

(C) The state comptroller shall make a report of the status, as to compliance 
with §§ 8-3453 — 8-3455, of retirement systems to the governor and to the 
general assembly before June 30, 1967, and such reports thereafter as he 
deems necessary or desirable. 


History. 
Acts 1961, ch. 332, § 3; 1965, ch. 254, § 3. 


8-3456, 8-3457. [Repealed.] 


Compiler’s Notes. which act also amended other sections of this 
These sections (Acts 1961, ch. 332, §§ 4,5) chapter. For present law see chapters 34-37 and 
were repealed by Acts 1965, ch. 254,§§ 4and5, 39 of title 8. 


RETIREMENT OF STATE EMPLOYEES 


8-3501. Service retirement on application by employee. 


After July 1, 1949 and before the time specified in § 8-3452, any member of 
the retirement system in the employ of the state or whose employment has 
ceased within the sixty (60) days immediately past, may begin participation in 
benefits hereunder, upon giving the board thirty (30) days’ written notice, 
provided he has attained sixty (60) years of age, has rendered an aggregate of 
twenty (20) years of current service and certified prior services to the state of 
Tennessee, or, if he is a commissioned member of the department of safety, 
provided he has attained fifty (50) years of age and has rendered an aggregate 
of twenty-five (25) years of service, or, if he is a fireman or policeman employed 
by a political subdivision covered under the Tennessee state retirement 
system, provided he has attained fifty-five (55) years of age and has rendered 
an aggregate of twenty-five (25) years of creditable service, or, if he is a 
commissioned member of the enforcement and field services division of the 
game and fish commission, provided he has attained fifty-five (55) years of age 
and has rendered an aggregate of twenty-five (25) years of creditable service, 
and has complied with all other requirements for participation in benefits of 
this retirement system; or, after July 1, 1949 and before the time specified in 
§ 8-3452, any member in the employ of the state, or whose employment has 
ceased within the sixty (60) days immediate past, may begin participation in 
the benefits of the system, upon giving the board thirty (30) days’ written 
notice of his desire to participate, provided such member has a total of thirty 
(30) years of current service and certified prior service to the state of 
Tennessee, and has complied with all other requirements for participation in 
benefits of the system. 

Any member may retire on a service retirement allowance, upon giving the 
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board not less than thirty (30) nor more than ninety (90) days’ written notice 
thereof, provided the member shall have attained the minimum retirement age 
for his class as provided below: 

(1) Aclass A member shall have attained sixty-five (65) years of age; 

(2) Aclass B member shall have attained sixty (60) years of age, and have 
twenty (20) years of creditable service, or shall have thirty (30) years of 
creditable service without regard to age; 

(3) A class C member shall have attained fifty (50) years of age and shall 
have twenty-five (25) years of creditable service, or shall have thirty (30) years 
of creditable service without regard to age. 

However, any fireman or policeman employed by a political subdivision 
covered under the Tennessee state retirement system and any commissioned 
members of the enforcement and field services division of the game and fish 
commission shall have attained fifty-five (55) years of age and have an 
ageregate of twenty-five (25) years of creditable service. 


History. Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 
Acts 1947, ch. 231, § 11; 1949, ch. 144, § 3; vided: “however, each and all of said sections 
C. Supp. 1950, § 1034.75 (Williams, and chapters will remain in full effect for the 
§ 1034.47); Acts 1955, ch. 192, § 1; 1957, ch. purpose of defining rights, benefits and privi- 
373, § 7; 1961, ch. 253, § 1; 1967, ch. 347,§ 7;  leges preserved under § 8-34-703.” For present 
ape bi ch. 514, § 4; 1968 (Adj. S.), ch. Jaw see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 8-3501 — 8-3518 were repealed by 


8-3502. Service retirement on request of department head. 


After the time mentioned in § 8-3452, upon the request of the head of the 
department, institution, commission, board, or agency by whom the member is 
employed, any member in service who has attained the required age and 
completed the service requirements of his class of membership, as specified in 
§ 8-3501 shall be retired. 

Upon service retirement a member shall receive during the remainder of his 
life a service retirement allowance, not in excess of three-fourths (%) of his 
average compensation, and in the case of class A membership, such allowance 
shall not exceed three-fourths (%4) of the average compensation received in the 
five (5) years in which such compensation was highest during the fifteen (15) 
years of service immediately preceding his retirement or his minimum service 
retirement age, if earlier. Such service retirement allowance shall be in an 
amount depending on his membership class as computed as follows: 

(1) Class A: (i) one and one-eighth per cent (14%) of his average compen- 
sation multiplied by the total number of years of his creditable service, plus an 
additional five-eighths of one per cent (52%) of the part of such compensation 
in excess of four thousand two hundred dollars ($4,200) multiplied by the 
number of years of his creditable service rendered prior to July 1, 1963, plus an 
additional five-eighths of one per cent (58%) of the part of such compensation 
in excess of four thousand eight hundred dollars ($4,800) multiplied by the 
number of years of his creditable service rendered after July 1, 1963, and prior 
to January 1, 1966, plus an additional allowance for each year of creditable 
service rendered after January 1, 1966, equal to five-eighths of one per cent 
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(58%) of the part of such compensation in excess of covered compensation 
applicable to such year, or (ii) if the member’s service retirement date occurs 
before his sixty-fifth (65th) birthday, his retirement allowance as computed in 
(i) above shall be permanently reduced by four-tenths (4/10) of one per cent 
(1%) for each full month the member retires prior to his attaining age sixty-five 
(65). 

In no event shall any change or changes in the level of covered compensation 
result in a lesser total benefit than that which would have been computed on 
the basis of covered compensation and the provisions of the Social Security Act 
as in effect on January 1, 1966. “Total benefit” shall be the sum of (a) 
retirement allowances, determined in accordance with this section, plus (b) 
annual primary insurance amount determined in accordance with the provi- 
sions of the Social Security Act. 

(2) Class B: (a) one and three-quarters per cent (1%%) of his average 
compensation multiplied by the total number of years of his creditable service 
plus (b) for a member who elects, pursuant to § 8-3431(2), to make additional 
contributions, after July 1, 1967, an additional allowance equal to one and 
three-quarters per cent (134%) of his average excess compensation multiplied 
by the number of years of his creditable service rendered after July 1, 1967, 
plus the number of years of creditable service rendered prior to July 1, 1967, 
provided the member made additional contributions on the part of earned 
compensation in excess of the maximum rate thereof. “Average excess com- 
pensation,” as used herein, means the excess of the arithmetic average of the 
member’s earned compensation, without limit as to a maximum rate of earned 
compensation, over his average compensation as computed in accordance with 
§ 8-3401(n). 

(3) Class C: two and one-fourth per cent (244%) of his average compensation 
multiplied by the total number of years of his creditable service. 

However, any fireman or policeman employed by a political subdivision 
covered under the Tennessee state retirement system shall receive a service 
retirement allowance of two and one-fourth per cent (244%) of his average 
compensation multiplied by the total number of years of his creditable service. 

However, any commissioned member of the enforcement and field services 
division of the game and fish commission shall receive a service retirement 
allowance of two and one-eighth per cent (24%) of his average compensation 
multiplied by the total number of years of his creditable service. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3502 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 

Any class A employee whose (a) “total benefit” determined as of the date his 
retirement allowance is to commence, would be less than (b) any “total benefit” 
determined as of any date prior thereto, shall be eligible to have added to his 
retirement allowance a supplemental monthly benefit which shall be the 
difference by which (b) exceeds (a). “Total benefit” determined as of any date, 
shall be based on the employee’s creditable service and his age as of the date 
his retirement allowance is to commence and on his earnings as of the date 
from which “total benefit” is being calculated, and shall be the sum of (c) and 
(d), as follows: 
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(c) Retirement allowance, determined in accordance with this section; 

(d) Primary social security, determined in accordance with the social secu- 
rity law as of the date for which total benefit is being determined and shall be 
exclusive of benefits on account of a spouse or of any other member of the 
family. 

The minimum monthly retirement allowance payable to a member of the 
Tennessee state retirement system who is or who has been a member of the 
general assembly shall be equal to ten dollars ($10.00) for each year of 
legislative service which is included as creditable service under the system. 


History. 186, § 5; 1963, ch. 363, § 8; 1965, ch. 345, 

Acts 1947, ch. 231, § 11; 1949, ch. 144, § 3;  §§ 7-10; 1967, ch. 347, §§ 8, 9; 1968 (Adj. S.), 
C. Supp. 1950, § 1034.75 (Williams, ch. 514, § 5; 1968 (Adj. S.), ch. 632, § 6; 1969, 
§ 1034.47); Acts 1957, ch. 378, § 8; 1961, ch. ch. 149, § 4; 1971, ch. 195, § 1. 


8-3503. Compulsory retirement age. 


After July 1, 1949, subject to conditions and qualifications hereinafter 
specified, any member who attains seventy (70) years of age on or after the 
date of the establishment of the retirement system shall be retired; 

provided, however, that at the request of his appointing authority he may 
remain in service until the last day of the fiscal year during which he attains 
seventy (70) years of age; 

or, if he is a state officer or employee appointed by the governor he may, in 
the discretion of the governor, be retained in service during such periods as he 
may be appointed by the governor, but his contributions to the retirement 
system shall cease, and time employed subsequent to compulsory retirement 
age shall not be counted in computing benefits. No benefits will be paid during 
such employment. 

Officials elected by popular vote and employees or appointees thereof, and 
those officials who obtain office in any manner other than by appointment or 
employment at the hands of the governor or those holding office under him, or 
those elected by the legislature, and their appointees and employees, upon 
attaining the age of seventy (70) may continue to hold:such office or employ- 
ment but except for members of the general assembly their membership in the 
system shall terminate subject to their accrued rights, and no benefits shall be 
payable to them so long as they continue to hold the office or employment held 
by them when they reached the age of seventy (70). Benefits shall begin upon 
the termination of such term of office so held and shall be based upon such as 
had been attained upon the date on which they became seventy (70) years of 
age. Members of the general assembly may join or continue as active members 
of the system regardless of age by making the required contributions while 
they continue in the general assembly, and upon termination of their service, 
shall be entitled to receive retirement benefits based on all their years of 
creditable service. Any increased cost to the state occasioned by the changes in 
retirement benefits made by the preceding sentence shall be paid out of annual 
earnings on investments of the Tennessee state retirement system in excess of 
four per cent (4%). 

Anything in this section to the contrary notwithstanding, a commissioned 
member of the department of safety shall be retired upon his attainment of 
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fifty-five (55) years of age or, at the request of the commissioner of safety, upon 
the last day of the fiscal year during which he attains said age; provided, 
however, that if the commissioner of safety shall request, and the governor 
shall approve, his service may be extended, year-by-year, until his attainment 
of sixty-five (65) years of age, but his contributions to the retirement system 
shall cease, and time employed during such extension of service shall not be 
counted in computing benefits. It is further provided that his membership in 
the system shall terminate subject to his accrued rights computed as of the 
beginning of the first fiscal year during which he shall have been discretion- 
arily retained in service, no retirement benefits being payable during such 
period of retention in service. Provided further however, that any presently 
employed commissioned member of the Tennessee department of safety, who 
was employed prior to his 35th birthday shall be allowed to remain in the 
service of the department and to participate under the provisions of chapter 35, 
title 8, of this Code, until he obtains twenty-five (25) years creditable service or 
reaches age sixty (60). Provided further, that those members of the Tennessee 
department of safety complying with this condition shall be allowed to remit a 
lump sum to the state retirement fund in an amount which would have been 
required had this provision been in effect heretofore, in order to maintain their 
retirement benefits. 

Anything in this section to the contrary notwithstanding, any commissioned 
member of the enforcement and field services division of the game and fish 
commission shall be retired upon the last day of the fiscal year during which he 
has attained fifty-five (55) years of age and twenty-five (25) years of service. 
However, any commissioned member of the enforcement and field services 
division may continue in service to age sixty (60) upon application to and 
approval by the game and fish commission. 

Anything in this section to the contrary notwithstanding, any fireman or 
policeman employed by a political subdivision covered under the Tennessee 
state retirement system shall be retired upon the last day of the fiscal year 
during which he has attained fifty-five (55) years of age and twenty-five (25) 
years of service. However, any fireman or policeman employed by a political 
subdivision covered under the Tennessee state retirement system may con- 
tinue in service to age sixty-five (65) upon application to and approval by the 
political subdivision. Any political subdivision which participates in this 
system and which has elected to have the provisions of this paragraph apply to 
its firemen or policemen, may further elect, by ordinance or resolution, to 
provide that a fireman or policeman may be retired upon attaining the age of 
fifty-five (55) with twenty (20) years service or having an aggregate of 
twenty-five (25) years of creditable service without regard to age; provided, 
however, that any political subdivision which so elects shall make a special 
accrued liability contribution in an amount as determined by an actuarial 
valuation in the manner and form as provided for initial contributions in 
§ 8-3604. 

Any provision in this section to the contrary notwithstanding any former 
employee who has attained the age of seventy (70) and who would have been 
eligible by virtue of his former employment to participate in the retirement 
system, is eligible for such benefits as he would have been entitled to had he 
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participated in the retirement system, by making the prior service contribu- 
tion as provided in § 8-3604. 


History. S.), ch. 594, § 1; 1968 (Adj. S.), ch. 632, § 7; 
Acts 1947, ch. 231, § 11; 1949, ch. 144, § 3; 1969, ch. 149, §§ 5, 8; 1969, ch. 183, § 1; 1971, 


C. Supp. 1950, § 1034.75 (Williams, ch. 222, § 3; 1971, ch. 253, § 1; 1971, ch. 257, 
§ 1034.47); Acts 1955, ch. 192, § 3; 1957, ch. § 1, 
373, § 9; 1968 (Adj. S.), ch. 514, § 6; 1968 (Adj. 


8-3504. Amount of retirement allowance. 


After entering upon participation in benefits established under the retire- 
ment system as provided in §§ 8-3501 — 8-3503, a member shall receive 
during the remainder of his life an annual retirement allowance, payable 
monthly in equal instalments ceasing with the last instalment due prior to 
death, in an amount equal to such per cent of his average compensation as 
shall be determined by the board on the basis of the last actuarial evaluation 
made as set forth in §§ 8-3427 and 8-3428, multiplied by the total number of 
years of his current and certified prior service, except that in the case of any 
member who is a commissioned member of the department of safety, such per 
cent shall be not less than two per cent (2%). In all cases where any member’s 
compensation has included maintenance or housing the board may fix the 
value of the same in money and add it to the compensation paid in money when 
determining such member’s average compensation. 

No member shall be granted retirement allowance in excess of three-fourths 
(34) of his average compensation. 

The minimum monthly retirement allowance payable to any class Amember 
or any class B member presently retired, or who shall hereafter retire, shall be 
four dollars and thirty-four cents ($4.34) for the class A member and five 
dollars ($5.00) for the class B member, multiplied by the total number of years 
of his creditable service in either instance. 

Any political subdivision which participates in this system may elect, by 
ordinance or resolution, to provide that the amount of retirement allowance for 
its firemen and policemen shall be not less than two and one-half per cent 
(2%%) of their average compensation multiplied by the total number of years 
of their current and certified prior service. Any political subdivision making 
such an election shall make a special accrued liability contribution in an 
amount as determined by an actuarial valuation in the same manner and form 
as prescribed for initial contributions in § 8-3604. 


History. § 1034.47); Acts 1955, ch. 192, § 2; 1970 (Adj. 
Acts 1947, ch. 231, § 11; 1949, ch. 144, § 3; S.), ch. 376, § 1; 1971, ch. 253, § 2. 
C. Supp. 1950, § 1034.75 (Williams, 


8-3505. Allowance on compulsory retirement. 


Any person who is a member of the retirement system, who is retired under 
§ 8-3503, shall participate in benefits of the system, regardless of aggregate 
number of years of service. Retirement allowances shall be computed as is set 
forth in § 8-3504. 
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History. C. Supp. 1950, § 1034.75 (Williams, 
Acts 1947, ch. 231, § 11; 1949, ch. 144,§ 3; § 1034.47). 


8-3506. Disability retirement. 


After the time mentioned in § 8-3452, any class B or class C member who 
has five (5) or more years of creditable service, and any class A member who 
has ten (10) or more years of creditable service of which at least five (5) years 
are consecutive years of service immediately preceding termination of service 
on account of disability, upon the application of the head of the department, 
institution, commission, board or agency in which said employee is employed, 
or upon his own application, with the approval of the head of such department, 
institution, commission, board or agency, within not less than thirty (30) nor 
more than ninety (90) days next following the date of filing such application, 
may retire on a disability retirement allowance, provided that the medical 
panel, after a medical examination of such member, shall certify that such 
member is mentally or physically incapacitated for further performance of 
duty, and that such incapacity is likely to be permanent, and that such member 
should be retired. 

Any political subdivision which participates in this system may elect, by 
ordinance or resolution, to provide that the number of years of creditable 
service required for disability retirement of its firemen and policemen may be 
reduced from ten (10) to five (5) and that the required number of years of 
consecutive service immediately preceding termination of service on account of 
disability may be reduced from five (5) to two (2). Any political subdivision 
making such an election shall make a special accrued liability contribution in 
an amount as determined by an actuarial valuation in the same manner and 
form as prescribed for initial contributions in § 8-3604. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3506 of the Tennessee Code as enacted by chapter 6 of Public Acts of 1955, 
prior to amendment, shall remain in full force and effect. 


History. § 1034.76 (Williams, § 1034.48); Acts 1957, ch. 
Acts 1947, ch. 231, § 12; C. Supp. 1950, 373, § 10; 1971, ch. 253, § 3. 


8-3507. Amount of disability allowance. 


Until the time specified in § 8-3452, upon retirement on account of disability 
a member shall receive an annual disability retirement allowance, payable 
monthly in equal instalments, in an amount equal to such per cent of his 
average compensation as may be determined on the basis of the actuarial 
evaluation set forth in §§ 8-3427 and 8-3428, multiplied by the total years of 
his current service plus certified prior service, except that in the case of any 
member who is a commissioned member of the department of safety or of the 
enforcement and field services division of the game and fish commission such 
per cent shall be nine-tenths (°/,,) of two per cent (2%); however, no member 
shall be paid a disability retirement allowance less than one-fourth (14) of his 
average compensation. 

After the time mentioned in § 8-3452, upon retirement on account of 
disability, a member shall receive a service retirement allowance if he is then 
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eligible, otherwise, a disability retirement allowance, in an amount depending 
on his class of membership and computed as follows: 

(1) Class A: nine-tenths (°/,,.) of an allowance computed as a service 
retirement allowance on the basis of his average compensation and creditable 
service at the time of disability retirement, provided, however, that if his 
creditable service is less than twenty (20) years, a part or all of his additional 
years he would have had, had he continued in service to age sixty-five (65), may 
be added to his creditable service in order to determine his minimum 
retirement allowance, but in this event the total cannot exceed twenty (20) 
years, and for purposes of such determination, covered compensation at the 
time of disability retirement shall be deemed to have continued in effect during 
such additional years. 

(2) Class B: nine-tenths (°/,.) of an allowance computed as a service 
retirement allowance on the basis of his average compensation and average 
excess compensation and creditable service at the time of disability retirement, 
provided, however, that the disability allowance so computed shall not be less 
than twenty-five per cent (25%) of average compensation and average excess 
compensation. | 

(3) Class C: nine-tenths (°/,,) of an allowance computed as a service 
retirement allowance on the basis of his average compensation and creditable 
service at the time of disability retirement but not less than twenty-five per 
cent (25%) of average compensation. 

However, any commissioned member of the enforcement and field services 
division of the game and fish commission shall receive a disability retirement 
allowance in an amount equal to nine-tenths (°/,.) of two and one-eighth per 
cent (24%%) of his average compensation multiplied by the total number of 
years of his creditable service, except that the minimum retirement allowance 
shall be based on twenty (20) years of creditable service or, if less, on the total 
service that the member would have had if he had continued in service to age 
fifty-five (55). 

However, any fireman or policeman employed by a political subdivision 
covered under the Tennessee state retirement system shall receive a disability 
retirement allowance in an amount equal to nine-tenths (°/,,) of two and 
one-fourth per cent (214%) of his average compensation multiplied by the total 
number of years of his creditable service, except that the minimum retirement 
allowance shall be based on twenty (20) years of creditable service or, if less, on 
the total service that the member would have had if he had continued in 
service to age fifty-five (55). 


History. 363, § 9; 1965, ch. 345, § 11; 1967, ch. 347, 
Acts 1947, ch. 231, § 12; C. Supp. 1950, §§ 10, 11; 1968 (Adj. S.), ch. 514, § 7; 1968 

§ 1034.76 (Williams, § 1034.48); modified; Acts (Adj. S.), ch. 632, § 8. 

1955, ch. 192, § 4; 1957, ch. 373, § 11; 1963, ch. 


8-3508. Periodical medical examinations — Income statements after 
disability retirement. 


All persons granted a disability retirement allowance shall undergo such 
examination, from time to time, as the board or medical panel may designate 
and any disability beneficiary who has not yet attained his minimum service 
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retirement age and time, who refuses to submit to such examination, shall 
forfeit his right to draw any retirement allowance and the same shall be 
discontinued. A member retired on a disability retirement allowance shall 
submit to the board, for such period as the board may require, sworn 
statements of all income for labor, services or employment performed by such 
member during the time of said member’s disability retirement. 


History. § 1034.76 (Williams, § 1034.48); Acts 1957, ch. 
Atts' 1947,..6n. Zol, S12; C. oupp, Lao... ofa; sy) L2. 


8-3509. Adjustment of disability allowance for earnings. 


Whenever the board shall find that any disability beneficiary is engaged in 
or is able to engage in gainful occupation or work paying more than the 
difference between his disability retirement allowance and his average com- 
pensation, the board shall reduce his disability retirement allowance so that 
such allowance plus the amount earned by him, equals the amount of his 
average compensation. Should the earning capacity of any beneficiary be 
changed the board may further modify the amount of his disability retirement 
allowance so as to prevent such allowance plus the amount earned by the 
beneficiary from exceeding the amount of his average compensation. 


History. § 1034.76 (Williams, § 1034.48); Acts 1957, ch. 
Acts 1947 "eh" 281,5"9-12> Ch Supp, 2950, “375,"S" 10: 


8-3510. Restoration of disability beneficiary to active service. 


After the time mentioned in § 8-3452, a disability beneficiary restored to 
active service, at a salary less than the average compensation upon the basis 
of which he was retired, shall not become a member of the retirement system 
unless and until such salary is increased to an amount equal to or greater than 
the average compensation upon the basis of which he was retired on a 
disability allowance. 

Should any disability beneficiary under his minimum service retirement age 
be restored to service at a salary equal to or greater than his average 
compensation upon the basis of which he was retired, his retirement allowance 
shall cease, he shall again become a member of the retirement system and may 
elect either class A or class B membership unless he previously was a class A 
member in which case he shall become a class A member. Any prior service 
certificate on the basis of which his service was computed at the time of his 
retirement shall be restored to full force and effect, and in addition upon his 
subsequent retirement he shall be credited with all of his service as a member, 
but his retirement allowance payable prior to his minimum retirement age 
shall not be less than the retirement allowance payable prior to his restoration 
to service and if he is restored to active service on or after the attainment of the 
age of fifty (50) years, his retirement allowance upon subsequent retirement 
shall not exceed the sum of the retirement allowance which he was receiving 
immediately prior to his last restoration and the retirement allowance that he 
would have received on account of his service since his last restoration had he 
entered service at the time as a new entrant. 

Until such time as this section becomes effective as provided in § 8-3452, 
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§ 8-3510 of the Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 


History. § 1034.76 (Williams, § 1034.48); Acts 1957, ch. 
Acts 1947, ch. 231, § 12; C. Supp. 1950, 373, §§ 13, 14; 1961, ch. 186, § 6. 


8-3511. Election between disability and retirement allowance. 


No person shall be eligible for both disability and retirement allowance, but 
persons who may be qualified for both shall be entitled to elect between them. 


History. 
Acts 1949, ch. 144, § 3; C. Supp. 1950, 
§ 1034.75 (Williams, § 1034.47). 


8-3512. Reduction of allowance for contributions in default. 


In the case any member whose compensation is not paid exclusively out of 
state funds if any contribution, or contributions, which should be made are not 
made, then the service or disability retirement allowance to which such 
employee would have been entitled, in case there had been no default, shall be 
reduced by that portion which the amount of defaulted contribution bears to 
the total amount of contributions which should have been paid. 


History. 
Acts 1947, ch. 231, § 13; C. Supp. 1950, 
§ 1034.77 (Williams, § 1034.49). 


8-3513. Allowances as to members separated after 15 years’ service — 
Involuntary separation — Optional election. 


Any member having ten (10) or more years of creditable service who is 
separated from state service may, in lieu of receiving the payment under 
§ 8-3425, leave such payment in the employees’ fund until his minimum 
service retirement age, at which time he shall be entitled to a retirement 
allowance calculated in the same manner as provided in § 8-3502, or in lieu 
thereof he may apply to the board within ninety (90) days after such severance 
to retire and receive a retirement allowance commencing immediately having 
a value equal to the present value of such deferred retirement allowance on the 
basis of the actuarial tables provided for in §§ 8-3427 and 8-3428 and regular 
interest, except that in the case of class Amembers who have not attained age 
fifty-five (55), such allowance shall not commence prior to the attainment of 
age fifty-five (55). 

Anything in this chapter to the contrary notwithstanding, in the case of a 
class A member who is removed or otherwise involuntarily separated from the 
state service after ten (10) or more years of creditable service, the minimum 
amount of benefit payable, including the amount of any disability or old-age 
insurance benefit under Title II of the Social Security Act to which he is 
entitled or would be entitled if he made application therefor, shall be the 
amount of the service retirement benefit which would have accrued to him as 
a class B member on September 30, 1957. 

Until the first payment on account of any benefit becomes normally due, any 
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member may elect to receive the actuarial equivalent of the retirement 
allowance otherwise payable to him in the form of a reduced allowance, with 
the provisions that: 

Option 1. Upon his death his reduced allowance shall be continued through- 
out the life of and paid to such person as he shall have nominated by written 
designation duly acknowledged and filed with the board at the time of his 
retirement; or 

Option 2. Upon his death, one-half (2) of his reduced retirement allowance 
shall be continued throughout the life of, and paid to, such person as he shall 
have nominated by written designation duly acknowledged and filed with the 
board at the time of his retirement. 

The election of an option shall become effective on the first date the member 
becomes eligible for service retirement or thirty (30) days after his date of 
retirement, if earlier, except that no such election shall become effective until 
thirty (30) days after written application therefor has been filed with the 
board. Should a beneficiary die before any such election has become effective, 
he shall be considered as an active member on the date of his death. Should a 
member die after any such election has become effective, he shall be considered 
as having been retired on the date of his death. The election of the option may 
not be changed or revoked by the member after it has become effective, but if 
the person designated under the option dies prior to the date of retirement of 
the member, the option shall thereby be revoked. 

Notwithstanding anything to the contrary in this section, if a member 
eligible for service retirement shall file an irrevocable application for retire- 
ment setting a date for retirement not less than thirty (30) days and not more 
than ninety (90) days thereafter, retirement shall become effective as of the 
date so set and any optional benefit selected shall become effective as of such 
date. 

Until the first payment on account of any retirement allowance becomes 
normally due, any class A member may elect to convert the allowance 
otherwise payable on his account after retirement into a retirement allowance 
of equivalent actuarial value of such amount that, with his benefit under Title 
II of the Federal Social Security Act, he will receive, so far as possible, 
approximately the same amount per year before and after the commencement 
of such benefit. 

Until such time as this section becomes effective as provided in § 8-3452, 
§ 8-3513 of the ‘Tennessee Code as enacted by chapter 6 of the Public Acts of 
1955, prior to amendment, shall remain in full force and effect. 

Should a member retire who was employed subsequent to March 11, 1959 as 
a commissioned member of the department of safety whose period of creditable 
service includes service while otherwise employed, anything to the contrary 
under this chapter notwithstanding, his retirement allowance shall be such 
proportion of the retirement allowance he would have received had all of his 
creditable service been as a commissioned member of the department of safety 
as his years of such service bear to his total period of creditable service plus the 
proportion of the retirement allowances he would have received had all of his 
creditable service been as an employee other than a commissioned member of 
the department of safety as his years of such service bear to his total period of 
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creditable service; provided, however, in no case shall his total retirement 
allowance be less than the retirement allowance he would have received had 
all of his creditable service been as an employee other than a commissioned 
member of the department of safety. 


History. 69,82; 1957, ch.:373, § 117::1959, ch.123, §§ 5, 
Acts 1947, ch. 231, § 14; C. Supp. 1950, 6; 1961, ch. 116, § 1; 1961, ch. 186, § 7; 1963, 
§ 1034.78 (Williams, § 1034.50); Acts 1951, ch. ch. 363, § 10; 1967, ch. 347, § 12. 


8-3514. Death of member after retirement. 


Upon the death of a member after retirement, any balance of his accumu- 
lated contributions, at the time of his retirement, remaining after deductions 
of the total retirement benefits received by him shall be paid to his designated 
beneficiary, or, if no beneficiary is specified, to the executor or administrator of 
his estate. Provided, however, that if the amount payable shall be two hundred 
fifty dollars ($250) or less, it may be paid to the next of kin in the absence of 
designation of a beneficiary. 

Provided further, however, should the board find in the case of a member 
who retired due to disability prior to October 1, 1957, and who died before 
September 30, 1964, the amount of his pension payable to him prior to his 
death shall be payable thereafter to his widow during her unremarried 
lifetime, provided the widow is not receiving widow’s benefits payable under 
the Social Security Act. 


History. § 1034.50); Acts 1951, ch. 69, § 2; 1969, ch. 
Acts 1947, ch. 231, § 14; 1949, ch. 144,§ 4; 312, § 1. 
C. Supp. 1950, § 1034.78 (Williams, | 


8-3515. Adjustments to correct errors. 


Should any change or errors in records result in any member or beneficiary 
receiving from the retirement system more or less than he would have been 
entitled to receive had the records been correct, then on discovery of any such 
error the board shall correct the same and, as far as practicable, shall adjust 
the payments in such a manner that the benefits to which such member or 
beneficiary was correctly entitled shall be paid. 


History. 
Acts 1947, ch. 231, § 23; C. Supp. 1950, 
§ 1034.87 (Williams, § 1034.59). 


8-3516. Exemption of funds from taxation, execution, and assignment. 


All retirement allowances and other benefits accrued or accruing to any 
person under the provisions of chapters 34 to 36, inclusive, of this title, and the 
accumulated contributions and cash securities in the funds created under said 
chapters, are exempted from any state, county or municipal tax, and shall not 
be subject to execution, attachment, garnishment, or any other process 
whatsoever, nor shall any assignment thereof be enforceable in any court. 
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History. 
Acts 1947, ch. 231, § 24; C. Supp. 1950, 
§ 1034.88 (Williams, § 1034.60). 


8-3517. Adjustment of allowances. 


Effective July 1, 1969, and each succeeding July 1, the initial service 
retirement allowance paid on retirement to any member retired prior to July 
1, 1969 who, at the date of his retirement, had attained age fifty-five (55) and 
completed at least twenty (20) years of credited service, shall be increased by 
one and one-half per cent (112%) of such initial allowance for each year that the 
member has been retired after his attainment of age sixty-five (65), but the 
aggregate of such annual increments to any retired member’s allowance shall 
not exceed thirty per cent (30%) of his initial service retirement allowance. The 
provisions of this section shall not be effective in any case where the 
application thereof results in a lesser allowance to any retired member than 
the application of the provisions of § 8-3502. 


History. 
Acts 1969, ch. 149, § 6. 


8-3518. Suspension of allowances. 


A retired member or beneficiary may, for personal reasons and without 
disclosure thereof, apply to the board of trustees in writing to suspend for any 
period payment of all or any part of the allowance otherwise payable to him 
under the provisions of the Tennessee state retirement system. The board, on 
receipt of such application, shall provide the applicant with a form to be 
completed and returned to the board and upon receipt thereof, the board shall 
authorize such suspension, in which event the retired member or beneficiary 
shall be considered to have forfeited all rights to the amount of allowance so 
suspended but shall retain the right to have the full allowance otherwise 
payable to him reinstated as to future monthly payments upon written notice 
to the board of his desire to revoke his prior request for a suspension under this 
section. 


History. 
Acts 1969, ch. 149, § 7. 


RETIREMENT OF POLITICAL SUBDIVISION EMPLOYEES 


8-3601. Participation in state system by political subdivision or 
Tennessee Counties Services Association. 


The chief legislative body of any political subdivision of the state of 
Tennessee may, by resolution legally adopted and approved by said chief 
legislative body, elect to authorize all its employees, or former employees, in 
any of such of its departments or instrumentalities as it may desire to become 
eligible to participate in the “Tennessee state retirement system,” provided 
that such participation shall be subject to the approval of the board and in 
conformity with such rules and regulations as may be prescribed by the board 
and shall in no case become effective before July 1, 1949; provided, further, 


945 STATE RETIREMENT SYSTEM 8-3601 


however, that the entire employer contribution for such public employees, or 
former employees, shall be provided and paid by the political subdivision and 
not by the state, and provided, that said employees, or former employees, will 
not have a voice in the election of the board. After such election and approval 
to become members of the retirement system, such body shall thereafter be 
known for the purposes of chapters 34 and 35 of this title as an employer. 
Acceptance of the employees, or former employees, of such political subdivision 
for membership in the retirement system shall be optional with the board, and 
if it shall approve their participation, then such employees, or former employ- 
ees, may become members of the retirement system and participate therein as 
provided in the provisions of this chapter. 

Notwithstanding anything to the contrary in chapters 34 and 35 of this title, 
the chief legislative body of any political subdivision electing after June 30, 
1971, to authorize its firemen and policemen to participate in the Tennessee 
state retirement system, may, in its resolution adopted pursuant to this 
section, elect to have firemen and policemen treated as regular Class A 
employees. 

Should the Tennessee Counties Services Association request that its admin- 
istrative employees be permitted to become members of this retirement system 
and should the association agree to make in behalf of its employees the 
employer’s contributions required under this chapter, such employees shall be 
considered as employees for the purpose of this retirement system and shall be 
eligible for membership herein. They shall make the same contributions and 
shall be eligible to the same benefits as state employees who are members. 
They shall be allowed such credit for service as shall be certified and paid for 
by the association. The association shall make current service contributions 
and special accrued liability contributions corresponding to the contributions 
payable by the state. The special accrued liability contributions shall be 
determined by an actuarial valuation of the accrued liability on account of the 
employees of the association who become members in the same way as the 
accrued liability contributions for employees of political subdivisions partici- 
pating in the retirement system are determined; provided, however, that the 
accrued liability valuation shall include the total creditable service rendered 
by any such employee, less the value of the benefit heretofore accrued to such 
member on account of any service as a state employee. The contributions of the 
association shall be paid by the association at the same time and in the same 
manner as contributions are paid by participating political subdivisions, and 
all benefits payable to employees of the association shall be contingent upon 
the payment of the necessary contributions by the association and its 
employees. 

Any regional library board may, by resolution duly adopted, elect to 
authorize its employees to participate in the Tennessee state retirement 
system, subject to the approval of the board of trustees of the retirement 
system and subject to and in conformity with such rules and regulations as 
may be prescribed by the board of trustees. The entire employer contribution 
for such employees shall be paid by the regional library board as employer out 
of whatever funds are available to the board for that purpose. Such employees 
shall not have a voice in the election of the board of trustees. After the adoption 
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of such a resolution by a regional library board and approval by the board of 
trustees of the system, the library board shall thereafter, for the purposes of 
chapters 34 and 35 of this title, be an employer, and employees of the board 
shall be employees for the purposes of such chapters and shall be eligible for 
participation in the retirement system. They shall make the same contribu- 
tions and shall be eligible for the same benefits as state employees who are 
members. They shall be allowed such credit for service as shall be certified and 
paid for by the library board. The library board shall make current service 
contributions and special accrued liability contributions corresponding to the 
contributions payable by the state. The special accrued liability contributions 
shall be determined by an actuarial valuation of the accrued liability on 
account of the employees of the library board who become members in the same 
way as the accrued liability contributions for employees of political subdivi- 
sions participating in the retirement system are determined. The accrued 
liability valuation shall include the total creditable service rendered by any 
such employee, less the value of the benefit heretofore accrued to such member 
on account of any service as a state employee. The contributions of the library 
board shall be paid by the board at the same time and in the same manner as 
contributions are paid by participating political subdivisions of the state. All 
benefits payable to employees of the association shall be contingent upon the 
payment of the necessary contributions by the library board and its employees. 

The Tennessee state retirement system may include therein under authority 
of this chapter the employees of the University of Tennessee who are not 
included in the University of Tennessee retirement system but who otherwise 
meet eligibility requirements under this chapter, and the University of 
Tennessee is authorized to establish for retirement classification purposes 
such department or departments as it deems necessary to classify such 
employees for eligibility to participate in the Tennessee state retirement 
system. For the purposes of this chapter only, the University of Tennessee shall 
be considered as a political subdivision. 


History. Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 

Acts 1947, ch. 231, § 9; C. Supp. 1950, vided: “however, each and all of said sections 
§ 1034.73 (Williams, § 1034.45); Acts 1961,ch. and chapters will remain in full effect for the 
186, § 8; 1963, ch. 363, § 11; 1971, ch.222,§ 4; purpose of defining rights, benefits and privi- 
1971, ch. 257,§ 2;1971, ch. 422,§ 1;1972(Adj. _ leges preserved under § 8-34-703.” For present 
S.), ch. 864, § 1. law see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 8-3601 — 8-3607 were repealed by 


8-3602. Membership of employees. 


Membership in the retirement system for employees who are admitted as 
provided in § 8-3601 shall be optional with such employees in the service of the 
political subdivision on the date the approval is given, and any such employee 
who elects to join the retirement system within thirty (30) days thereafter shall 
be entitled to a prior service certificate covering such periods of previous 
service as shall be certified as creditable service by such political subdivision 
for service rendered to such political subdivision, or its predecessor, or in any 
other capacity approved by the political subdivision and the board, for which 
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the political subdivision is willing to make accrued liability contributions. 
Thereafter service for such political subdivision on account of which the 
political subdivision pays contributions, shall be considered also as creditable 
service. Membership shall be compulsory for all employees entering the service 
of such political subdivision thereafter. Membership shall be compulsory for 
employees of the University of Tennessee entering service after the date 
approval is given by the board, except those employees who are to be included 
in the University of Tennessee retirement system. 


History. § 1034.73 (Williams, § 1034.45); Acts 1972 
Acts 1947, ch. 231, § 9; C. Supp. 1950, (Adj. S.), ch. 864, § 2. 


8-3603. Information furnished by subdivisions. 


The chief fiscal officer of the political subdivision, and the heads of its 
departments, shall submit to the board such information and shall cause to be 
performed in respect to the employees of said political subdivision such duties 
as shall be prescribed by the board in order to carry out the provisions of 
chapters 34 to 36, inclusive, of this title. 


History. 
Acts 1947, ch. 231, .§ 9; ‘C)Supp: ‘1950, 
§ 1034.73 (Williams, § 1034.45). 


8-3604. Contributions. 


The actuary of the retirement system shall compute the rates of contribution 
payable by employers in behalf of their employees who become members under 
the provisions of this chapter by an actuarial evaluation similar to that 
established by §§ 8-3427 and 8-3428. Each political subdivision employing 
members participating in the system as provided in this chapter, shall make a 
special accrued lability contribution on account of the participation of its 
employees in the retirement system, which shall be determined by an actuarial 
valuation of the employer’s share of the accrued liability on account of the 
employees of such political subdivision who elected to become members. This 
special accrued liability contribution shall be subject to such adjustments as 
may be necessary on account of any additional prior service credits awarded to 
employees of such political subdivision or changes in provisions relating to 
such employees. The expense of making such initial valuation shall be 
assessed against and paid by the political subdivision on whose account it is 
necessary. The contributions so computed together with a pro rata share of the 
cost of the administration of the retirement system, based upon the payroll of 
the employees, shall be certified by the board to the chief fiscal officer of the 
political subdivision. The amounts so certified shall be a charge against the 
political subdivision. The chief fiscal officer of each such political subdivision 
shall pay to the state treasurer the amount certified by the board as payable 
under the provisions of this section, and the state treasurer shall credit such 
amounts, when paid, to the appropriate funds of the retirement system. 


History. § 1034.73 (Williams, § 1034.45); Acts 1957, ch. 
Acts 1947, ch. 231, § 9; C. Supp. 1950, 373, § 6. 
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8-3605. Benefits payable. 


Employees who become members under this chapter and on behalf of whom 
contributions are paid as provided in this chapter shall be entitled to benefits 
under the retirement system as though they were state employees. 


History. 
Acts 1947, ch. 231, § 9; C. Supp. 1950, 
§ 1034.73 (Williams, § 1034.45). 


8-3606. Reserve required for benefits. 


Notwithstanding anything to the contrary, the retirement system shall not 
be liable for the payment of any retirement allowances or other benefits on 
account of the employees or beneficiaries of any political subdivision under this 
chapter, for which reserves have not been previously created from funds 
contributed by such political subdivision or its employees for such benefits. 


History. 
Acts 1947, ch. 231, § 9; C. Supp. 1950, 
§ 1034.73 (Williams, § 1034.45). 


8-3607. Withdrawal of subdivision from system. 


The agreement of any political subdivision to contribute on account of its 
employees shall be irrevocable, but should a political subdivision for any 
reason become financially unable to make the normal and accrued liability 
contributions payable on account of its employees, then such political subdi- 
vision shall be deemed to be in default, or in the event such political 
subdivision shall find the making of the normal and accrued liabilities 
burdensome to itself and its employees, it may file with the state retirement 
board a resolution legally adopted by its legislative body to the effect that 
further participation will impose a hardship upon the said political subdivision 
and thereafter, with the consent of the individual employees affected, such 
employees will no longer be deemed to be members of this retirement system. 
Upon the adoption by any political subdivision of a hardship resolution, such 
political subdivision shall at once notify all employees thereof who are 
members of the retirement system of such adoption. Thereupon any member of 
said retirement system who is an employee of such political subdivision may 
within ninety (90) days thereafter withdraw from such system. In case of 
withdrawal of any such employee member, there shall be repaid to him all 
sums paid into the system by such employee member. After it has been 
determined the sum or sums necessary to pay all retirement benefits accrued 
or to accrue in the future to present or retired employees of the said political 
subdivison plus the cost of administering the retirement program in behalf of 
the employees of the said political subdivision said sum or sums shall be 
deducted from the contributions made by said political subdivision and the 
remainder of the sums paid to the retirement system by the said political 
subdivision on account of its employees shall be paid to the said political 
subdivision, all such repayments to be made as promptly as reasonably 
possible. Such repayments shall operate as a full acquittance and release of all 
rights of such withdrawing employee against the retirement system. In case 
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any employee of a political subdivision which has adopted a hardship resolu- 
tion does not withdraw from such system within the time prescribed herein, 
the actuary of the retirement system shall determine by actuarial valuation 
the amount of the reserves held on account of each remaining active member 
and beneficiary of such political subdivision and shall credit to each such 
member and beneficiary the amount of reserve so held. The reserve so credited 
together with the amount of the accumulated contributions of each such 
member, shall be used to provide for him a paid up deferred annuity beginning 
at the age sixty-five (65), and the reserve of each beneficiary shall be used in 
providing such part of his existing retirement allowance as the reserve so held 
will provide, which allowance, together with his annuity, shall thereafter be 
payable to him. The rights and privileges of both active members and 
beneficiaries of such political subdivision shall thereupon terminate, except as 
to the payment of the deferred annuities so provided and the annuities and the 
retirement allowances, or parts thereof, provided for the beneficiaries. 


History. § 1034.73 (Williams, § 1034.45); Acts 1953, ch. 
Acts 1947, ch. 231, § 9; C. Supp. 1950, 89, § 1. 


TRANSFERS BETWEEN RETIREMENT SYSTEMS 


8-3701. Definition of terms. 


As used in this chapter the words “retirement system” shall mean and 
include: 

(1) The Tennessee state retirement system as established by chapter 34 of 
this title. 

. (2) The Tennessee teachers’ retirement system as established by chapter 15 

of title 49. 

(3) The Tennessee judges’ retirement system as established by chapter 3 of 
title 17. 

(4) The Tennessee attorneys-general retirement system as established by 
chapter 6 of title 8. 

(5) The University of Tennessee retirement system as authorized by chapter 
33 of title 49. 

(6) The retirement system for county paid judges as established by chapter 
5 of title 17. 

(7) The Tennessee retirement system for county officials as established by 
chapter 40 of title 8. 


History. Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 

Acts 1949, ch. 97, § 1; C. Supp. 1950, vided: “however, each and all of said sections 
§ 1034.90 (Williams, § 1034.63a); Acts 1961, and chapters will remain in full effect for the 
ch. 163, § 1; 1965, ch. 345, § 12; 1969, ch. 225, purpose of defining rights, benefits and privi- 
§ 1. leges preserved under § 8-34-703.” For present 


Compiler’s Notes. law see chapters 34-37 and 39 of title 8. 


Sections 8-3701 — 8-3706 were repealed by 


8-3702. Right to transfer membership. 


Any person who is a member of any retirement system, as defined in 
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§ 8-3701, may transfer his membership to any other retirement system upon 
accepting office or employment which makes it possible or mandatory for him 
to participate in such other retirement system. 

The provisions of this chapter shall apply with respect to a transfer from one 
retirement system to another retirement system, anything contained in one or 
more of the retirement systems to the contrary notwithstanding, except that 
such provisions shall not apply with respect to a transfer from the Tennessee 
teachers’ retirement system to the University of Tennessee retirement system 
or from the University of Tennessee retirement system to the Tennessee 
teachers’ retirement system, provided, however, the provisions of this chapter 
shall not apply nor affect any person holding membership in or under the 
judges’ retirement system of this state on March 4, 1961, and provided further 
that any person who becomes eligible for maximum benefits under any 
retirement system as defined in § 8-3701, shall not be entitled to supplemental 
benefits under any other retirement system, as defined in said section. 


History. § 1034.91 (Williams, § 1034.63b); Acts 1961, 
Acts 1949, ch. 97, § 2; C. Supp. 1950, ch. 163, § 1. 


8-3703. Procedure. 


Any such person so transferring his membership shall notify the adminis- 
trative head of the retirement system of which he is a member prior to or at the 
time of his withdrawal therefrom of his intention to enter the other retirement 
system. Such person shall retain all benefits earned in the system from which 
he is transferring and contributions made by a member to a retirement system 
as defined in § 8-3701, for retirement benefits shall not be refundable during 
any period such person is eligible for membership by transfer in any other 
system as set forth in this chapter. 


History. § 1034.92 (Williams, § 1034.63c); Acts 1961, 
Acts. 1949, ch. 97; § 3; C. Supp. 1950, ‘ch. 163, § ‘1. 


8-3704. Benefits after transfer. 


Upon becoming a member of the retirement system to which he has 
transferred, such person shall thereafter be eligible for such benefits or 
annuities as is provided by law in such retirement system; provided, however, 
anything to the contrary notwithstanding, that upon service retirement his 
retirement allowance shall be calculated and paid by each separate retirement 
system of which he has been a member in the same manner as if such person 
were a member of such systems upon becoming eligible and making applica- 
tion for a retirement allowance. For the purpose of determining whether a 
person has been a member of a retirement system for a sufficient period of 
years to become eligible for any benefit or right, the aggregate number of years 
of service in any of the systems under § 8-3701 shall be counted. 


History. § 1034.93 (Williams, § 1034.63d); Acts 1961, 
Acts 1949, ch. 97, § 4; C. Supp. 1950, . ch. 163, § 1. 
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8-3705. Rules and regulations. 


The respective boards of trustees of the retirement system are authorized to 
make such rules and regulations as may be necessary to carry the provisions 
of this chapter into effect. 


History. § 1034.94 (Williams, § 1034.63e); Acts 1961, 
Acts 1949, ch. 97, § 5; C. Supp. 1950, ch. 163, § 1. 


8-3706. Reinstatement of teacher joining department of education. 


Notwithstanding any provision or provisions of any other section of chapter 
37 of title 8 or any other law, to the contrary, any “teacher” who has been a 
member of the Tennessee teachers’ retirement system, and who later became 
employed as a member of the professional staff of the Tennessee state 
department of education and who became a member of the Tennessee state 
retirement system, shall, upon giving due notice, in writing, to the Tennessee 
state retirement system, and to the Tennessee teachers’ retirement system, 
with the approval of the state commissioner of education, be reinstated as a 
member of the Tennessee teachers’ retirement system, provided that when 
such “teacher” retires his retirement benefits and allowances shall be calcu- 
lated as though the time which he served in the Tennessee state department of 
education while he was a member of the Tennessee state retirement system 
shall be counted as though he had been a member of the Tennessee teachers’ 
retirement system during such period of time; provided that such “teacher’s” 
contributions to the Tennessee state retirement system for such period of time, 
plus the accrued interest thereon, shall be transferred, upon such due notice in 
writing and approved by the state commissioner of education, to the Tennessee 
teachers’ retirement system, and, provided further, said “teacher” shall pay to 
the Tennessee teachers’ retirement system any additional amount, above the 
amount so transferred from the Tennessee state retirement system, which 
amount may be required to equal the amount of the total contributions which 
said “teacher” would have made to the Tennessee teachers’ retirement system 
during his service in the Tennessee state department of education while he was 
a member of the Tennessee state retirement system; provided, further, that the 
employer’s contribution for such “teacher” for such period of time shall, 
likewise, be transferred by the Tennessee state retirement system to the 
Tennessee teachers’ retirement system. 

It is hereby declared that the purpose of this section shall be to provide to 
such “teacher” the full benefits of the Tennessee teachers’ retirement system, 
based upon his employment by the state department of education, the same as 
if such “teacher” had remained in the Tennessee teachers’ retirement system, 
when he entered upon his services in the Tennessee state department of 
education, instead of having become, at that time, a member of the Tennessee 
state retirement system. 


History. 
Acts 1971, ch. 399, § 1. 
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8-34-609. Teaching service prior to July 1, 1945. 


(a) [Deleted by amendment.] 

(b)(1) Notwithstanding any other provisions to the contrary in chapters 34 
through 37 of this title, any former teacher who left teaching service on, before, 
or after July 1, 1973 and who establishes evidence to the satisfaction of the 
board of trustees that he taught a total of ten (10) or more years in the public 
schools of Tennessee, some of which service was rendered prior to July 1, 1945, 
shall be entitled to such services rendered prior to July 1, 1945 included as 
creditable service; provided further, that creditable service shall also include 
teaching services in the public schools of Tennessee after July 1, 1945 under 
any of the following conditions: 

(A) When a teacher’s contributions are withdrawn but repaid to the retire- 
ment system with interest at the rate designated in § 8-37-214 from the date 
of withdrawal of such contributions to the date of repayment; or 

(B) When a member whose retirement account has become inactive because 
of too much absence from teaching service and his accumulated contributions 
have not been withdrawn but who pays to the retirement system interest at 
the rate designated in § 8-37-214 on his accumulated account from the date 
his account became inactive to the date of the reactivation of his account may 
be eligible for retirement benefits as provided under §§ 8-34-616, 8-36-206 — 
8-36-209, 8-36-301 — 8-36-305 or 8-36-701 on that portion of service credits for 
which he elects to establish and receive credit. 

(2) Any former teacher who otherwise qualifies for the allowance granted by 
this subsection shall not be qualified therefor if he continued his career in 
teaching in another state wherein retirement credit is or may be granted for 
teaching services performed in or for the state of Tennessee. 


History. 506, § 1, which provided that the rights of any 

Acts 1973, ch. 162, § 1; 1976 (Adj. S.), ch. former teacher who is eligible for the creditable 
816, § 8; 1977, ch. 377,§ 1; 1979, ch. 320,§ 10; service pursuant to § 8-34-609 are preserved 
T.C.A., § 8-3904; Acts 1980 (Adj. S.), ch. 654, — and for such teachers the section remains effec- 
§ 10. tive. For creditable service generally, see § 8- 


Compiler’s Notes. 34-601 et seq. 


This section was repealed by Acts 1981, ch. 
5. RETIREMENT — INCENTIVE PLANS 


8-34-207. Retirement incentive plan — State general employees. 


(a) A retirement incentive plan shall operate to benefit state general 
employees, including general employees employed by institutions of higher 
education, teachers employed by the department of education, state policemen 
and state wildlife officers as such classifications are defined by this chapter. 

(b) Employees eligible to participate in the plan shall be current employees 
who have been employed full time by the state for the past five (5) years and 
who satisfy one (1) of the following criteria during the time the plan is in effect: 
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(1) Thirty (30) years or more of retirement service credit in the Tennessee 
consolidated retirement system, the last ten (10) of which shall be state 
service; 

(2) Age sixty (60) or over with ten (10) or more years of retirement service 
credit in the Tennessee consolidated retirement system, the last ten (10) of 
which shall be state service; 

(3) Age fifty-five (55) or over with twenty-five (25) or more years of 
retirement service credit in the Tennessee consolidated retirement system, the 
last ten (10) of which shall be state service; 

(4) Ifemployed as state policemen or state wildlife officers, age fifty-five (55) 
or over with ten (10) or more years of retirement service credit in the Tennessee 
consolidated retirement system, the last ten (10) of which shall be state 
service; or 

(5) If employed as state policemen or wildlife officers classified as either 
prior Class C members or participating in Group 2 under the provisions of 
§ 8-36-201(b)(2) if such members have twenty-five (25) years of retirement 
service credit in the Tennessee consolidated retirement system, the last ten 
(10) of which shall be state service. 

(c) The plan shall operate for a period of one hundred twenty (120) days 
beginning on or after May 1, 1990 as determined by executive order. 

(d) The purpose of the plan shall be to reward employees who choose to 
retire during the period the plan is in effect with a cash bonus. To be eligible 
to receive the bonus, the employee must terminate active state employment 
during the one hundred twenty-day period and file an application for retire- 
ment during the one hundred twenty-day period. In addition, the employee 
may not later be reemployed by the state except under the provisions of 
§ 8-36-805. 

(e) This bonus shall be equal to five thousand dollars ($5,000) plus the 
longevity pay the employee would receive during the 1990-1991 fiscal year if he 
had continued to work for the state. Payment to the employee shall be made 
after July 1, 1990. The bonus shall not be included in determining the 
employee’s average final compensation for retirement purposes, nor shall it be 
subject to retirement contributions. 

(f) The commissioner of finance and administration shall develop a plan for 
operation of the retirement incentive program to ensure that sufficient payroll 
savings will be generated to fund all cash bonuses provided for herein and all 
additional retirement liability created hereby. The plan shall provide for the 
lump sum payment of any additional retirement liability created by imple- 
mentation of this section and § 8-34-208. The plan must be approved by the 
comptroller of the treasury and the state treasurer. 

(g) Any local school system is authorized, at its option, to make available to 
its employees a retirement incentive plan. Any such incentive shall not be 
included in determining the employee’s average final compensation for retire- 
ment purposes, nor shall it be subject to retirement contributions. The state 
shall not be liable for the payment of any incentive on account of local school 
system employees. All costs associated with the payments provided by a 
retirement incentive plan established by a local school system shall be the 
responsibility of such school system. 
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History. effect for state employees during 1990, is 
Acts 1990, ch. 961, § 1. deemed obsolete by the code commission. 
Code Commission Notes. Section to Section References. 


Section 8-34-207 (Acts 1990, ch. 961, § 1), This section is referred to in § 8-34-208. 
concerning the retirement incentive plan in 


8-34-208. Retirement incentive plan — Higher education faculty 
members. 


(a) The board of trustees of the University of Tennessee and the board of 
regents of the state university and community college system may elect to 
provide a retirement incentive plan which operates to benefit faculty members 
employed by institutions of higher education. 

(b) Faculty members eligible to participate in the plan shall be current 
employees who have been employed full time as a faculty member in higher 
education for the past five (5) years and who satisfy one (1) of the following 
criteria during the time the plan is in effect: 

(1) Thirty (30) or more years of retirement service credit in the Tennessee 
consolidated retirement system, or the optional retirement program estab- 
lished under § 8-35-401, the last ten (10) of which shall be service in the higher 
education system; 

(2) Age sixty (60) or over with ten (10) or more years of retirement service 
credit in the Tennessee consolidated retirement system, or the optional 
retirement program established under § 8-35-401, the last ten (10) of which 
shall be service in the higher education system; or 

(3) Age fifty-five (55) or over with twenty-five (25) or more years of 
retirement service credit in the Tennessee consolidated retirement system, or 
the optional retirement program established under § 8-35-401, the last ten 
(10) of which shall be service in the higher education system. 

(c) The plan shall operate for a period of one hundred twenty (120) days 
beginning on or after May 1, 1990, as determined by the plan developed under 
subsection (f). 

(d) The purpose of the plan shall be to reward employees who choose to 
retire during the period the plan is in effect with a cash bonus. To be eligible 
to receive the bonus, the employee must terminate active employment during 
the one hundred twenty-day period and file an application for retirement 
during the one hundred twenty-day period. In addition, the employee may not 
later be reemployed by the state except under the provisions of § 8-36-805. 

(e) This bonus shall be equal to five thousand dollars ($5,000) plus the 
longevity pay the employee would receive during the 1990-91 fiscal year if he 
had continued to work for the higher education system. Nothing contained 
herein shall be construed to permit an employee to receive more than one (1) 
longevity payment for the same fiscal year. Payment to the employee shall be 
made after July 1, 1990. The bonus shall not be included in determining the 
employee’s average final compensation for retirement purposes, nor shall it be 
subject to retirement contributions. 

(f) All costs associated with the payments provided by the retirement 
incentive plan shall come from funds provided in the budget for higher 
education. Upon electing to provide the retirement incentive program, the 
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board of trustees of the University of Tennessee and the board of regents of the 
state university and community college system shall develop a plan for 
operation of the program to ensure that sufficient payroll savings will be 
generated to fund all cash bonuses provided for herein and all additional 
retirement liability created hereby. The plan shall provide for the lump sum 
payment of any additional retirement liability created by implementation of 
this section and § 8-34-207. The plan must be approved by the commissioner 
of finance and administration, the comptroller of the treasury and the state 
treasurer. 


History. effect for state employees during 1990, is 
Acts 1990, ch. 961, § 2. deemed obsolete by the code commission. 
Code Commission Notes. Section to Section References. 


Section 8-34-208 (Acts 1990, ch. 961, § 2), This section is referred to in § 8-34-207. 
concerning the retirement incentive plan in 


8-36-119. Retirement incentive plan. 


(a)(1) A retirement incentive plan shall operate to benefit: state general 
employees, including general employees employed by institutions of higher 
education, teachers employed by the department of education, state policemen 
and state wildlife officers as such classifications are defined by chapter 39 of 
this title. 

(2) State policemen classified as either prior Class C members or partici- 
pating in Group 2 under the provisions of § 8-36-201(b)(2) shall be covered by 
the provisions of this section, if such members have twenty-five (25) years of 
Tennessee consolidated retirement system service credit, the last ten (10) of 
which shall be state service. 

(b) Employees eligible to participate in the plan shall be current employees 
who have been employed full time by the state for the past five (5) years and 
who satisfy one (1) of the following criteria during the time the plan is in effect: 

(1) Thirty (30). years or more of Tennessee consolidated retirement system 
retirement service credit, the last ten (10) of which shall be state service; 

(2) Age sixty (60) or over with ten (10) or more years of Tennessee 
consolidated retirement system retirement service credit, the last ten (10) of 
which shall be state service; 

(3) Age fifty-five (55) or over with twenty-five (25) or more years of 
Tennessee consolidated retirement system retirement service credit, the last 
ten (10) of which shall be state service; or 

(4) If employed as state policemen or state wildlife officers, age fifty-five (55) 
or over with ten (10) or more years of Tennessee consolidated retirement 
system retirement service credit, the last ten (10) of which shall be state 
service. 

(c) The plan shall operate for a period of ninety (90) days beginning on or 
after May 1, 1987, as determined by executive order. 

(d) The purpose of the plan shall be to reward employees who choose to 
retire during the period the plan is in effect with a cash bonus. To be eligible 
to receive the bonus, the employee must terminate active state employment 
during the ninety-day period and file an application for retirement during the 
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ninety-day period. In addition, the employee may not later be reemployed by 
the state except under the provisions of § 8-36-805. 

(e) This bonus shall be equal to two thousand dollars ($2,000) plus the 
longevity pay the employee would receive during the 1987-1988 fiscal year if he 
had continued to work for the state. Payment to the employee shall be made 
after July 1, 1987. The bonus shall not be included in determining the 
employee’s average final compensation for retirement purposes, nor shall it be 
subject to retirement contributions. 

(f) The commissioner of finance and administration shall develop a plan for 
operation of the retirement incentive program to ensure that sufficient payroll 
savings will be generated to fund all cash bonuses provided for herein and all 
additional retirement liability created hereby. The plan shall provide for the 
lump sum payment of any additional retirement liability created by imple- 
mentation of this subsection. The plan shall be submitted to the council on 
pensions and retirement for written comment. Upon receipt of written com- 
ment from the council on pensions and retirement, but prior to implementa- 
tion, the plan must be approved by the comptroller of the treasury and the 
state treasurer. 


History. 
Acts 1987, ch. 243, § 1; 1987, ch. 267, § 2. 


Compiler’s Notes. 
This section has been deemed by the Code 
Commission to be obsolete. 


6. OPERATORS OF CONTRACTOR-OWNED SCHOOL BUSES 


8-3950. Operators of contractor-owned school buses — Funding. 


Notwithstanding any provision of the law to the contrary, operators of 
contractor owned pupil transportation equipment in any county school system 
are authorized to participate in the state consolidated retirement system 
under such conditions as may be jointly agreed upon by the duly authorized 
officials within the state consolidated retirement system and the board of 
education in said county school system. Accruing retirement benefits shall be 
determined on the basis of employer contractor contributions based on a sum 
allowed for salary purposes that is not to exceed forty per cent (40%) of the 
monthly contract remuneration received by the contractor from said board of 
education. 

Any county board of education who authorizes operators of contractor owned 
pupil transportation equipment to participate in the retirement system under 
the provisions of this chapter shall be required to have the chief legislative 
body of the political subdivision to approve and appropriate all expenditures 
required including the cost of the actuarial study, the current and prior service 
cost, the administrative cost and the school boards pro rata share of the 
cost-of-living. Prior to any action by the legislative body, the cost and all other 
pertinent information shall be obtained from the division of retirement which 
shall be made available to all membership of the legislative body. It is further 
provided that no funds received by the local board of education or the political 
subdivision including funds from the minimum foundation program nor the 
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revenue sharing program shall be used in funding the cost required in bringing 
these independent contractors into the consolidated retirement system. 


History. 
Acts 1974 (Adj. S.), ch. 451, §§ 1, 2. 


Compiler’s Notes. 

This section was repealed by Acts 1976 (Adj. 
S.), ch. 818, § 2 which provided: “The existing 
assets and liabilities attributable to members 
participating under said section shall be trans- 
ferred to a separate trust. Said trust shall be 


administered and managed by the state trea- 
surer and board of trustees under the same 
terms, conditions, and responsibilities appli- 
cable to funds and members of the Tennessee 
consolidated system. The employer and em- 
ployees may by agreement elect to withdraw 
from such trust and distribute any funds ac- 
cording to § 8-35-211(c)(1).” For present law 
see chapters 34-37 and 39 of title 8. 


7. TRANSFERS TO AND FROM UNIVERSITY OF 
TENNESSEE SYSTEM 


8-3952. Definitions. 


As used in §§ 8-3952 — 8-3958 the words “retirement system” shall mean 
and include: 

(1) The Tennessee consolidated retirement system as defined in this 
chapter. 

(2) The University of Tennessee joint contributory retirement system as 
authorized by chapter 33 of title 49. 


“these sections will remain in full effect for the 
purpose of defining rights, benefits and privi- 
leges preserved under § 8-34-705.” For present 
law see chapters 34-37 and 39 of title 8. 


History. 
Acts 1975, ch. 318, § 1. 


Compiler’s Notes. 
Sections 8-3952 — 8-3957 were repealed by 
Acts 1979, ch. 320, § 7 which provided that 


8-3953. Transfers from and to University of Tennessee system autho- 
rized. 


Any person who is a member of either retirement system as defined in 
§ 8-3952 may transfer membership to the other retirement system as defined 
in § 8-3952 upon accepting office or employment which makes it possible or 
mandatory for such person to participate in such other retirement system, 
anything contained in one (1) or both of the retirement systems to the contrary 
notwithstanding. 


History. 
Acts 1975, ch. 318, § 2. 


8-3954. Transfers — Notice — Contributions nonrefundable. 


Any such person so transferring membership shall notify the administrative 
head of the retirement system of which he or she is a member prior to or at the 
time of transfer therefrom of his or her intention to enter the other system. 
Contributions made by a member to a retirement system for retirement 
benefits shall not be refundable during any period such person is eligible for 
membership by transfer to the other retirement system. 
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History. 
Acts 1975, ch. 318, § 3. 


8-3955. Benefits — Computation of obligations between systems. 


Upon becoming a member of the retirement system to which a person has 
transferred, such member shall thereafter be entitled to the rights, benefits, 
and annuities as are provided in such retirement system; provided, however, 
anything to the contrary notwithstanding, that upon retirement the allow- 
ances and benefits shall be calculated as though the time which was served and 
credited while such person was a member of the retirement system from which 
he or she transferred shall be counted and credited as though such person had 
been a member of the retirement system to which he or she transferred during 
such period of time; provided, further, that the retirement system from which 
a transfer was made shall pay monthly to the other retirement system that 
portion of the monthly benefits attributed to the retired member’s creditable 
service in the retirement system from which the member transferred, less any 
annuities or other benefits calculated at retirement and applicable to Teachers 
Insurance and Annuity Association or the federal civil service retirement 
system and less the state annuity and death benefits payable for prior service 
under §§ 8-3933 and 8-3937 for those members transferring from the Univer- 
sity of Tennessee retirement system. In computing the respective obligations of 
the two (2) retirement systems, the member’s creditable service in both 
retirement systems shall be combined, and the “average final compensation” 
shall be determined by the highest average earned in either or both retirement 
systems. Each retirement system’s obligation for monthly benefits shall be the 
same percentage of the total monthly benefits as the percentage of creditable 
service in that particular retirement system is to the total combined creditable 
service of the member in both retirement systems. 


History. 
Acts 1975, ch. 318, § 4. 


8-3956. Benefit options available. 


The provisions of § 8-3955 shall apply to all persons who transfer hereafter 
and to those who transferred from one retirement system to the other during 
the period from July 1, 1972, to June 4, 1975. Persons who transferred 
membership between retirement systems prior to July 1, 1972, shall have the 
option to retain all rights, benefits, and privileges under chapter 37 of this title 
as preserved under § 8-3935(4); or the option to have his or her rights, 
benefits, and privileges credited, calculated, and paid in accordance with the 
provisions, methods, and procedures provided in § 8-3955. 


History. 
Acts 1975, ch. 318, § 5. 


8-3957. Transfers between retirement systems — Application of law. 


The provisions of §§ 8-3952 — 8-3958 shall apply with respect to a transfer 
from one retirement system to the other retirement system, anything con- 
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tained in one (1) or both of the retirement systems to the contrary notwith- 
standing. The respective boards of trustees of the retirement systems shall 
make such rules and regulations as may be necessary to carry the provisions 
of §§ 8-3952 — 8-3958 into effect. 


History. 
Acts 1975, ch. 318, § 6. 


8. RETIREMENT SYSTEM FOR COUNTY OFFICIALS 


8-4001. Definitions. 


As used in this chapter, the following words and phrases shall have the 
meaning indicated unless otherwise defined or required by the context: 

(a) “Retirement system” or “systems” means the “Tennessee retirement 
system for county officials” created by this chapter. 

(b) “County officials” means the clerk of the circuit courts, criminal courts, 
probate courts, clerk and master of the chancery courts, clerks of the general 
sessions courts where such general sessions courts have an independent clerk 
who serves such courts only, county court clerks, register of deeds, county 
trustees, sheriffs, county school superintendents elected by the people, county 
road superintendents elected by the quarterly county courts, by the county 
road commissions or commissioners, or by popular vote, and assessors of 
property, or such persons who were serving as any such official July 1, 1968, 
the effective date of the original act. In the event a consolidation or reorgani- 
zation of any or all of said courts is provided by constitutional amendments or 
by act of the general assembly or both the clerks of such consolidated or 
reorganized courts shall also be covered by this chapter. 

(c) “Retirement board” or “board” means the board created by this chapter 
which shall administer the system. 

(d) “Employer” or “county” means any county of the state of Tennessee. 

(e) “Average compensation” means the average annual compensation paid to 
said county officials as salaries from the fees earned by their offices and/or by 
supplemental salaries from the general funds of the several counties to such 
persons in their official capacity as county officials for the five year period in 
which such person receives his or her greatest compensation from said fees 
and/or from the general fund of said counties. 

(f) “Service” means time served in any of the above named capacities and 
also, should any such official have served as deputy of any of the above defined 
county officials, or as a member of the Tennessee general assembly, or as a 
general sessions judge for as many as sixteen (16) years, the time so served as 
deputy or member of the Tennessee general assembly or as a general sessions 
judge shall also be considered as service and such service shall be included in 
that for which such person shall be given credit towards his or her retirement, 
provided the person to be credited with such service comply with the provisions 
of this chapter by paying the back service contribution herein provided. In the 
event any person eligible for retirement hereunder shall have served in the 
armed forces of the United States since January 1, 1940, upon leave of absence 
from his position, as county official or deputy, such period of time as was spent 
in such military service shall be construed as part of his or her service 
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hereunder. 

(g) “County officials’ retirement fund” means the county officials’ retirement 
fund created by and administered pursuant to this chapter. 

(h) “Minimum period” means that the minimum period for retirement 
benefits under this chapter shall be ten (10) years. 

(i) “Deputy” means any person duly appointed as provided by law in 
§§ 8-2001 — 8-2008. 

(j) “Social security” shall not be construed as meaning “any other public 
employee’s retirement system” as used in this chapter or in the case of county 
superintendents of schools salaries paid from the county school funds, and in 
the case of county superintendents of roads salaries paid from the county road 
funds. 


History. Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 

Acts 1968 (Adj. S.), ch. 617, § 1; 1969, ch. 49, vided: “however, each and all of said sections 
§ 1; 1969, ch. 163, § 1; 1970 (Adj. S.), ch. 533, and chapters will remain in full effect for the 
§ 1; 1970 (Adj. S.), ch. 589, § 1; 1971, ch. 356, purpose of defining rights, benefits and privi- 
§ 1; 1971, ch. 372, § 1; 1972 (Adj. S.), ch. 802, leges preserved under § 8-34-703.” For present 
§ 1. law see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 8-4001 — 8-4021 were repealed by 


8-4002. County officials’ retirement fund created. 


There is created and established as of July 1, 1968, a retirement fund for 
county officials as herein defined to be known as the “Tennessee County 
Officials’ Retirement Fund.” All transactions of the system shall be in the name 
of the system and the system shall have all the powers and privileges of a 
corporation and shall function as hereinafter provided. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 2; 1969, ch. 49, 
Se, 


8-4003. Retirement board — Members — Chairman — Quorum — 
Personnel. 


The general administration and responsibility for the proper operation of the 
retirement system and for making effective the provisions of this law are 
hereby vested in a retirement board, which shall consist of the state treasurer, 
the commissioner of finance and administration, the comptroller of the 
treasury, and three (3) members appointed by the governor, only two (2) of 
whom may be members of the retirement system. The state treasurer shall be 
chairman of the board. The board shall elect one (1) of its members as 
vice-chairman. A majority of the members of the board shall constitute a 
quorum, and all action taken by the board shall be by affirmative vote of a 
majority of all members of the board. The personnel required by the board in 
the administration of the plan shall be provided by the division of retirement 
of the state of Tennessee and all administrative duties shall be performed by 
and all administration of the plan shall be provided by the division of 
retirement. The state attorney-general or an assistant designated by him shall 
act as legal advisor and attorney for the board. 
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History. 
Acts 1968 (Adj. S.), ch. 617, § 3. 


8-4004. Rights, powers and duties of board. 


Subject to the administrative duties reserved by state law to the state 
treasurer with respect to all state retirement systems, the retirement board 
shall have complete control of the administration of the system, subject to the 
provisions of this chapter, with all powers necessary to enable it to carry out 
properly its duties in that respect. Specifically, the rights, powers and duties of 
the board shall include, but shall not be limited to the following: 

(a) The board shall determine all questions that arise hereunder including 
the eligibility of county officials to become members and the amount of benefit 
to which any member may become entitled hereunder. 

(b) The board shall establish rules, forms and procedures to be followed in 
filing applications for benefits, in furnishing and verifying proofs necessary to 
establish earnings or any other matters required to administer the system. 

(c) The board shall prepare and publish an annual, audited, financial report 
showing all receipts, disbursements, and assets and liabilities of the system. 
The board shall keep accurate minutes of all its proceedings. All proceedings, 
minutes, and records of the board shall be open at all reasonable times for 
inspection by the public. 

(d) The board shall be empowered to employ the service of investment 
consultants, actuarial consultants, and the service of others which may be 
necessary to maintain a soundly designed, administered and financed pension 
system. Expenses incurred by or on behalf of the board in the administration 
of this system shall be paid from the fund upon written authorization by the 
board. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 4. 


8-4005. Compensation of board — Restriction on liability. 


Members of the board shall serve without compensation as board members, 
but shall be reimbursed for the actual expenses incurred by them in the 
performance of their duties. 

The board shall be fully protected with respect to any action taken or 
suffered by the board in good faith in reliance upon the advice or opinion of any 
of the foregoing, and all actions so taken or suffered shall be conclusive upon 
each of them and upon all members or the persons interested in the system. 

The board shall not be liable for the making, retention, or sale of any 
investment or reinvestment made by it nor for any loss to or diminution of the 
fund, except due to its own gross negligence, willful misconduct, or bad faith. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 5. 
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8-4006. Financial interest of board members — Restriction on use of 
funds. 


No member of the board shall have an interest, direct or indirect, in the 
gains or profits of any investment made by the board, save insofar as any such 
member may be a member of the retirement system, and no member of the 
board shall receive directly or indirectly, any payment or emolument for his 
services except as expressly provided in this chapter. No member of the board 
shall, directly or indirectly, for himself or as an agent, in any manner use the 
funds or deposits of the retirement system, except to make such payments 
therefrom as are authorized by the board, nor shall any member become an 
indorser or surety or in any manner an obligor for moneys loaned by or 
borrowed from the board. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 6. 


8-4007. Retirement fund established — Purpose. 


There is hereby established the Tennessee retirement fund for county 
officials to effectuate the purpose of this chapter. The fund shall be adminis- 
tered and utilized as a trust fund and shall be used for the purpose of providing 
benefits in accordance with provisions of the chapter and shall be a means of 
financing benefits and financing expenses of administering the fund by the 
board in accordance with this chapter. 


History. 
Acts 1968 (Adj. S.), ch: 617, § 7; 1969, ch. 49, 
§ 3. 


8-4008. Board as trustee of fund — Management of fund — Treasurer 
— Disbursements. 


The retirement board shall be the trustee of the fund created by this chapter 
and shall have full power to invest and reinvest all funds to the extent the 
board deems appropriate, subject to the limitation that no investment shall be 
made except, on the exercise of bona fide discretion, in securities which at the 
time of making the investment are, by a statute, permitted for the investment 
of reserves of any domestic life insurance companies, provided the total sum 
invested in common and preferred stocks cannot exceed twenty per cent (20%) 
of the total of the fund. Subject to such limitations, the board shall have full 
power to hold, purchase, sell, assign, transfer, or dispose of any of the securities 
or investment in which the fund created herein have been invested, as well as 
of the proceeds of such investment and the moneys belonging to the fund. 

The state treasurer shall be the custodian of the fund. All payments from the 
fund shall be authorized by the state treasurer on vouchers duly issued by the 
state treasurer. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 8. 
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8-4009. Funds deposited in banks. 


For the purpose of meeting disbursements for retirement allowances and 
other payments, sufficient cash may be held on deposit to the credit of the state 
treasurer in one or more banks or trust companies, located in Tennessee, 
organized under the laws of Tennessee or of the United States, and qualified as 
state depositories. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 9. 


8-4010. County officials’ tax — Sources of additional funds. 


For the purpose of providing funds with which to aid the defraying of costs 
of the retirement herein provided, there shall be fixed upon every suit filed in 
the circuit courts, the criminal courts, the probate courts in counties where 
separate probate courts have been created, the chancery courts and the 
general sessions courts of the state of Tennessee, a fee of one dollar ($1.00), 
beginning July 1, 1968, except for the fee of one dollar ($1.00) fixed herein on 
probate courts in counties where separate probate courts exist, which shall 
commence on July 1, 1969, which shall be known as the county officials’ tax 
and shall be collectible and payable under the same circumtances as state and 
county tax is now collected upon litigation. The tax as herein provided shall be 
in addition to such litigation taxes as are now levied by law upon such suits. 

It shall be a state tax only and no county or municipality shall levy a similar 
tax. All sums collected from the tax herein levied shall be paid over to the 
appropriate state official as other litigation tax is now paid and shall be placed 
in the state treasury, for use in making the payments herein provided. 

For the further purpose of providing funds with which to aid the defraying 
of costs for the purpose of retirement herein provided, beginning July 1, 1968, 
ten cents (10¢) of the one dollar ($1.00) fee provided for county court clerks 
under the terms of § 59-604 shall be remitted to the appropriate state official 
for use in making payments herein provided; and for the further purpose of 
defraying costs of the retirement herein provided, beginning July 1, 1968, the 
allowance to county registers of the two and one-half per cent (242%) contained 
in § 67-4102, Item S, subsection (c) which will be collected and paid over to the 
appropriate state official for use in making the payments herein provided. 


History. 
Acts 1968 (Adj. S.), ch. 617, §§ 10, 12; 1969, 
ch. 49, § 4; 1970 (Adj. S.), ch. 557, § 1. 


8-4011. Membership in other retirement systems prohibited — Excep- 
tions. 


Persons electing membership in the retirement system created by this 
chapter shall not hold membership in any other public employees’ retirement 
system, except that coverage by social security and membership in the 
Tennessee teachers’ retirement system are specifically permitted; provided, 
however, that such persons shall be entitled to enjoy, unimpaired, any vested 
benefit existing under such other system, but in such case, no periods of time 
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on account of which such vested benefits exist shall be considered credited 
service under this chapter. 

Any member of the Tennessee retirement system for county officials who also 
holds membership in any other public employees’ retirement system may elect 
to withdraw his membership in full and his contributions in full from such 
other system without impairing his right to hold office in the county concerned 
and receive credited service under this chapter in the Tennessee retirement 
system for county officials for such credited service as he held in such other 
system upon applying for membership in accordance with § 8-4012. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 11; 1969, ch. 
49, § 5; 1970 (Adj. S.), ch. 394, § 1. 


8-4012. Membership in system — Requirements. 


All county officials, as herein defined, in office as of June 30, 1968, and 
thereafter, shall be eligible to participate as members of this retirement 
system, provided, however, in order to qualify as a member of this system, a 
county official shall be required to give notice in writing of his or her intentions 
to participate to the chairman of the retirement board within ninety (90) days 
from July 1, 1968 or July 1, 1972, if said county official is in office on that date, 
or within ninety (90) days from the date said county official is sworn into office, 
or becomes eligible to participate in the system. In the event the county official 
desires to be credited with the service as set forth in § 8-4001(f) hereof, said 
written notice of intention to the chairman of the retirement board shall be 
accompanied by a back-service contribution, which back-service contribution 
shall be an amount equal to three and one-half per cent (312%) of the salary 
received by the county official who desires to qualify as a member of this 
system during the time of his service as set forth in § 8-4001(f) hereof and 
shall be accompanied by the appropriate contribution as hereinafter provided 
in § 8-4018, covering the period from July 1, 1968, to the date of said written 
notice, or the period from the date said county official is sworn into office to the 
date of said notice; provided further that any county official not making the 
back-service contribution set forth herein shall not be credited with the service 
as set forth in § 8-4001(f) hereof. 

A county sheriff may file the written notice required by this section on or 
before July 1, 1971 or within ninety (90) days after he is sworn into office. 
Claim for credit in the retirement system for prior service for time served as 
sheriff must be made with the county officials’ retirement board or secretary 
within ninety (90) days from May 26, 1971. 

Any person who served continuously as a circuit court clerk for not less than 
twenty (20) years prior to the establishment of the Tennessee retirement 
system for county officials and whose service in such capacity ended not earlier 
than August 31, 1966, shall be entitled to the benefits provided by this chapter, 
upon written application to the retirement board on or before July 1, 1970, 
accompanied by such evidence of such prior service as may be satisfactory to 
the board, and by a lump sum payment of the back-service contributions as 
required by this section. 

Any person who, on July 1, 1968, was a member of the Tennessee state 
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retirement system as a member of the general assembly and who served not 
less than sixteen (16) years as a county court clerk is entitled to the benefits 
provided by this chapter and shall receive retirement credit in the system 
provided by this chapter for such time served as a county court clerk and as a 
member of the general assembly. Such funds as may be to his credit in the 
Tennessee state retirement system shall be transferred to the Tennessee 
retirement system for county officials upon application in writing to the 
retirement board established by this chapter, which shall in turn certify to the 
Tennessee state retirement board the request for transfer. The Tennessee state 
retirement board shall then cause such funds as are credited to the account of 
such person in the Tennessee state retirement system to be transferred to the 
retirement board established by this chapter. Such person shall accompany his 
request by such evidence of prior service as may be satisfactory to the board. 
If the amount of money such person would have contributed to the retirement 
system if it had been in effect for the number of years such person served as a 
county court clerk and as a member of the general assembly and if he had been 
a member of such system is more than the amount of money credited to his 
account in the Tennessee state retirement system’s employees’ fund, he shall 
be required to make a lump sum payment of the difference between such 
amounts to the board in order to complete the transfer. If the amount he would 
have contributed to the retirement system for such number of years is less 
than the amount credited to his account in the Tennessee state retirement 
system’s employees’ fund, he shall be reimbursed for the difference between 
such amounts by the board upon completion of the transfer. 

Any county official who served as county chairman or delegate to a 
constitutional convention prior to becoming a member of this retirement 
system shall be entitled to credit for such service; provided that prior to July 
1, 1971 he makes a written request to the retirement board for such credit, 
furnishes satisfactory evidence thereof, and pays into the retirement fund a 
back-service contribution in an amount equal to three and one-half per cent 
(314%) of the salary received for such service. 


History. Compiler’s Notes. 

Acts 1968 (Adj. S.), ch. 617, § 13; 1969, ch. Acts 1973, ch. 335, § 1 purported to amend 
49, §§ 1, 6; 1969, ch. 328, § 1; 1970 (Adj. S.), this section, which had been repealed by Acts 
ch. 445, § 1; 1970 (Adj. S.), ch. 533, § 2; 1970 1972 (Adj. S.), ch. 814, § 18. See note under 
(AG). 9.), chron, SS 12) 1971, cho lei se ty ''s 8.4001. 

1971, ch. 356, § 2; 1971, ch. 372, § 2; 1972 (Adj. 
Baten. 500.8 «1. 


8-4013. Monthly contributions by members. 


For the purpose of providing further funds with which to aid the defraying 
of costs of the retirement herein provided, all county officials participating in 
the retirement system shall contribute each month, from his or her total 
monthly compensation realized from serving as such county official, four per 
cent (4%) commencing July 1, 1968, if in office on that date, or from the date he 
became a county official, if subsequent to that date. This contribution shall be 
paid to the chairman of the retirement board or other official designated by him 
and shall be placed in the state treasury for use in making the payments 
herein provided and shall become a part of the retirement fund. 
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Any participating county official who fails to make the required monthly 
contribution and becomes delinquent for more than sixty (60) days, will be 
subject to the action of the retirement board with respect to continued 
participation in the system. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 14; 1969, ch. 
49,§ 7. 


8-4014. Qualification for full retirement benefits. 


Any county official as herein defined may, after July 1, 1968, retire from 
office and be paid full retirement benefits provided said county official has 
attained the age of fifty-five (55) years and presents satisfactory evidence of not 
less than twenty-four (24) years service. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 15. 


8-4015. Partial retirement benefits. 


Any county official as herein defined may after July 1, 1968, retire from office 
and be paid retirement benefits provided said county official has attained the 
age of fifty-five (55) years and presents satisfactory evidence of at least twelve 
(12) years service but less than twenty-four (24) years service, said retirement 
benefits to be paid as follows: 

12 years service — 1/2 of full retirement benefits 

13 years service — 13/24 of full retirement benefits 

14 years service — 7/12 of full retirement benefits 

15 years service — 5/8 of full retirement benefits 

16 years service — 2/3 of full retirement benefits 

17 years service — 17/24 of full retirement benefits 

18 years service — 3/4 of full retirement benefits 

19 years service — 19/24 of full retirement benefits 

20 years service — 5/6 of full retirement benefits 

21 years service — 7/8 of full retirement benefits 

22 years service — 11/12 of full retirement benefits 

23 years service — 23/24 of full retirement benefits. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 16. 


8-4016. Amount of benefits. 


The retirement benefit per annum to any person retiring under the provi- 
sions of this chapter shall be two and one-half per cent (212%) of the average 
compensation for each year of service (but in computing, not to exceed 
twenty-four (24) years service) provided said benefit shall not exceed sixty per 
cent (60%) of said average compensation. In computing length of time of 
service, fractions of a year equaling six (6) months or more shall be treated as 
a full year of service. 
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History. system computed by use of the average compen- 
Acts 1968 (Adj. S.), ch. 617, § 17. sation formula, shall give credit for years of 
Bo mnuilenaNatek: service not to exceed thirty (30) years service 


: ., ,, nor shall said benefit exceed seventy-five per- 
es eer iat Te cent (75%) of the average compensation of such 


“The retirement benefit per annum to any per- 4 
E sie county official.” 


son retiring under the provisions of the super- 
seded Tennessee county officials’ retirement 


8-4017. Benefits not subject to assignment or encumbrance — Pay- 
ment of benefits for incompetent members. 


The retirement benefits provided for by this retirement system shall not be 
subject in any manner to anticipation, alienation, sale transfer, assignment, 
pledge, encumbrance or charge, nor shall any such benefit be in any manner 
hable for or subject to the debts, contracts or liabilities of the person entitled 
thereto. If any member or retired member has been adjudged legally incapable 
of personally receiving any payment due him hereunder, the board may make 
such payment to a duly appointed guardian or conservator of such person or to 
some relative of such person whom the board deems to be a proper person to 
receive such payment for the use and benefit of such retired member. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 18. 


8-4018. Application for benefits — Fixing amount — Payment. 


Any county official desiring to retire shall notify the comptroller of the state 
of his intentions which notice shall state the term of his service as a county 
official and average compensation as herein defined together with the date on 
which he proposes to retire from office. The county official desiring retirement 
shall obtain from the county judge of the county in which said county official is 
serving at the time of his retirement a sworn statement from said county judge 
to the effect that the county judge has examined pertinent records pertaining 
to the term of service of said county official and salaries or other compensation 
realized by said county official during his term of service and said affidavit 
shall contain the average compensation of the county official and the dates of 
service. Upon receipt of such affidavit, application and military record, if 
applicable, the comptroller shall examine the same and other pertinent records 
and certify to said board the facts with regard to said county official and his 
average compensation as calculated upon the basis set out in this chapter 
together with the date of his retirement. Said board shall thereupon fix the 
retirement benefit and certify the amount thereof due to such retiring member; 
and, said retiring benefit shall be paid monthly by the treasurer of the state of 
Tennessee out of said retirement fund to the retired member during his or her 
lifetime, and after the death of the retired member to the named beneficiary or 
beneficiaries for the minimum period or remainder of the minimum period 
established under this chapter, if applicable. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 19. 
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8-4019. Designation of beneficiary to receive payments on death of 
member. 


Any county official who participates in the retirement system may designate 
in writing a beneficiary or beneficiaries to receive after said county official’s 
death the retirement benefits he or she would have received for the minimum 
period or the remainder of the minimum period. Said designation shall be filed 
with the retirement board. If a county official dies during a term he is serving 
and at the time of death has sufficient service to qualify for retirement benefits, 
his beneficiary or beneficiaries, if named, shall be entitled to the same 
retirement benefits that the deceased county official would have received, for 
the minimum period only, had he or she retired on the date of death. In the 
event no beneficiary or beneficiaries are named, or in the event the named 
beneficiary or beneficiaries predeceased the county official, the system actuary 
shall determine the actuarial equivalent of the minimum retirement period of 
ten (10) years and the same shall be paid to the county official’s estate in a 
lump sum. In the event a county official has completed twelve (12) years of 
service and becomes deceased before reaching the age of fifty-five (55) years, 
the ten (10) year minimum retirement benefits shall be paid in accordance with 
the provisions of this section in the same manner as they would have been paid 
had the county official been fifty-five (55) years of age on or before becoming 
deceased, provided further, that in the event a county official under the age of 
fifty-five (55) years is not reelected to his or her office, then upon reaching the 
age of fifty-five (55) years, said person shall be entitled to receive benefits as 
provided by this act if said county official has met all other requirements as to 
years of service and personal contributions herein provided, and this section 
shall have effect notwithstanding the provisions of §§ 8-4014, 8-4015 and 
8-4018. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 20; 1969, ch. 
49,8 8. 


8-4020. Repayment of contributions when member fails to qualify. 


Any participating county official who fails to qualify for retirement benefits 
under the provisions of this chapter, or the named beneficiary if county official 
is deceased, will be paid by the retirement board through the state treasurer, 
all of the total three and one-half per cent (314%) and/or four per cent (4%) 
contributions made to the system by the county officials as a member and also 
such interest as may be established by the Tennessee county officials retire- 
ment board. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 21; 1969, ch. 
49,§ 9. 


8-4021. Violation a misdemeanor — Penalty. 


Any person who knowingly makes any false statement or falsifies or permits 
to be falsified any record or records of this retirement system in an attempt to 
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defraud such system, is guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine not to exceed five hundred dollars ($500), or by 
imprisonment in the county jail for not more than twelve (12) months, or both 


such fine and imprisonment, in the discretion of the court. 


History. 
Acts 1968 (Adj. S.), ch. 617, § 22. 
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17-301. Normal retirement benefit. 


Any judge who has reached normal retirement age shall, upon retirement, be 
entitled to receive a normal retirement benefit, commencing on the first day of 
the month following his retirement as a judge and payable thereafter for life, 


subject to all the terms and conditions of the judges’ retirement system. 


History. 

Acts 1947, ch. 64, § 2; 1949, ch. 37, 8§ 1, 2; 
mod. C. Supp. 1950, § 9912.2 (Williams, 
§ 9909.8); Acts 1953, ch. 142, § 1; 1957, ch. 
403, § 1; 1963, ch. 73, § 1; 1965, ch. 237, § 14. 


Compiler’s Note. 
This section was repealed by Acts 1972 (Adj. 


17-302 — 17-309. [Repealed.] 


Compiler’s Notes. 

These sections (Acts 1939, ch. 46, § 1; 1939, 
ch. 159, § 1; 1941, ch. 44, § 6; 1947, ch. 64, 
$$. 1, 3-7;,1949, ch. 89, $ 1; 1949, ch. 124, § 1; 
1949, ch. 243, § 1; mod. C. Supp. 1950, 
§§ 9912.1, 9912.3-9912.9; (Williams, 
§§ 9909.6-9909.13, 9912a, 9912.1, 9912.5); Acts 


17-310. [Repealed.] 


Compiler’s Notes. 

This section (Acts 1947, ch. 64, § 8; C. Supp. 
1950, § 9912.10 (Williams, § 9909.14)) was re- 
pealed by Acts 1968 (Adj. S.), ch. 545, § 3, 


17-311, 17-312. [Repealed.] 


Compiler’s Notes. 

These sections (Acts 1947, ch. 64, § 9; mod. 
C. Supp. 1950, § 9912.11 (Williams, 
§ 9909.15); 1955, ch. 208, §§ 1, 3; 1957, ch. 


17-313. Definitions. 


S.), ch. 814, § 18 which provided: “however, 
each and all of said sections and chapters will 
remain in full effect for the purpose of defining 
rights, benefits and privileges preserved under 
§ 8-34-703.” For present retirement law see 
chapters 34-37 and 39 of title 8. 


1951, ch. 151, § 1; 1953, ch, 61, § 1; 1963, ch. 
73, § 2; 1968 (Adj. S.), ch. 512, § 1) were 
repealed by Acts 1970 (Adj. S.), ch. 386, § 1, 
which act also amended other sections of this 
chapter. For present law see chapters 34-37 and 
39 of title 8. 


which act also amended other sections of this 
chapter. For present law see chapters 34-37 and 
39 of title 8. 


403, § 3) were repealed by Acts 1970 (Adj. S.), 
ch. 386, § 1, which act also amended other 
sections of this chapter. For present law see 
chapters 34-37 and 39 of title 8. 


For the purposes and whenever used in this chapter, the following defini- 
tions shall have the meanings indicated, unless otherwise required by the 


context: 


(a) “Judges’ Retirement System” means the Tennessee Judges’ Retirement 
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System, constituted by the provisions of chapter 3 of title 17 of this Code. 

(b) “Judge” means any person in office as a judge of a court of record in this 
state whose salary for his judicial position has been paid during the period of 
his service wholly from the treasury of the state and includes the executive 
secretary to the Supreme Court. 

(c) “Service” means service as a judge, which shall also include the follow- 
ing: (1) Time while on leave of absence during the term of judicial office; (2) 
service rendered by a judge in the armed forces or in any department of the 
government of the United States during the existence of a state of war or a 
period of national emergency which interrupts his term of office; (3) time 
served as attorney-general or assistant attorney-general, or district attorney- 
general or assistant district attorney-general, all of which are referred to in 
this chapter as attorney-general; and (4) time served as a member of the 
general assembly, subject to a maximum of eight (8) years’ credit for service in 
the general assembly and subject to the further provision that the judge has 
paid into the judges’ retirement system three per cent (3%) of the compensa- 
tion he received as a member of the general assembly during such years of 
service, plus interest at the rate of three percent (3%) per year prior to 
December 30, 1970. Service shall be rounded to the nearest number of years 
based on full calendar months of service; and (5) services rendered as a 
sessions judge within the state of Tennessee. 

When a judge is entitled to include for retirement under the judges’ 
retirement system service as attorney-general or an attorney-general is 
entitled to include for retirement under the attorneys-general retirement 
system service as a judge, there shall be transferred from the system the 
member leaves to the system he enters (1) the whole amount of the member’s 
contributions remaining to his credit, and (2) the members’s proportionate 
share of all other funds paid into the state treasury and held in trust for the 
retirement system from which he is being transferred during the period he was 
a member of that system. The sum transferred shall thereafter be a part of the 
system to which it is transferred and shall be held and dealt with in the same 
manner as if the member had made his contributions to that system as a 
member and as if the other contributions had been credited to the system 
during the time he was a member. 

Any judge who becomes a member of the judges’ retirement system after 
April 15, 1970, shall not be entitled to include for retirement as a judge any 
service as attorney-general rendered after September 1, 1958, unless he was a 
member of the attorneys-general retirement system for the period of service to 
be included and has left his contributions in that system until he becomes a 
member of the judges’ retirement system. 

Any judge who is a member of this retirement system on April 15, 1970, who 
does not have twenty (20) years of service when he attains age sixty-five (65) 
shall be entitled to a credit for service not exceeding four (4) years if he retires 
on or before his seventieth (70th) birthday; or if he is past seventy (70) years 
old on April 15, 1970, and retires on or before December 1, 1970, he shall be 
entitled to a like credit. 

Any judge who becomes a member of this system after April 15, 1970, shall 
not be entitled to full credit for any service rendered after his seventieth (70th) 
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birthday but shall be subject to the provisions for late retirement. 

(d) “Normal Retirement Age” means sixty-five (65) for a judge whose length 
of service is less than eight (8) years and fifty-four (54) for a judge whose length 
of service is eight (8) or more years. 

(e) “Benefit Base” means a sum equal to the annual salary the retired judge 
would receive if he continued in the office from which he retired. 

(f) “Normal Retirement Benefit” means a sum equal to seventy-five per cent 
(75%) of a judge’s benefit base if he has completed at least twenty (20) years of 
service. Otherwise, the normal retirement benefit shall be three and seventy- 
five hundredths per cent (3.75%) of his benefit base multiplied by the number 
of years service if he has had twenty (20) years or less of service. A normal 
retirement benefit shall not exceed seventy-five per cent (75%) of the benefit 
base. 

(g) “Late Retirement” means retirement after a judge passes his seventieth 
(70th) birthday and shall apply only to a judge who becomes a member of this 
system after this chapter is adopted. On late retirement such a judge shall 
forfeit for himself and all others who may become entitled to benefits because 
of his service fifty per cent (50%) of such benefits. 


History. 

Acts 1955, ch. 208, § 1; 1961, ch. 286, § 1; 
1963, ch. 73, § 3; 1965, ch. 287, § 1; 1967, ch. 
397, § 1; 1968 (Adj. S.), ch. 545, § 1; 1969, ch. 
210, § 1; 1970 (Adj. S.), ch. 386, § 2; 1972 (Adj. 
eit. One ob. 


Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 
vided: “however, each and all of said sections 
and chapters will remain in full effect for the 
purpose of defining rights, benefits and privi- 
leges preserved under § 8-34-703.” For present 
law see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 17-313 — 17-316 were repealed by 


17-314. Disability retirement. 


Any judge who has ten (10) or more years of service and becomes disabled 
may, upon complying with other applicable requirements set out in this judges’ 
retirement system apply for disability retirement and be retired under the 
provisions of this section and shall thereupon be entitled to receive, during the 
remainder of his life, a disability pension. The amount of any disability pension 
shall be determined in the same manner as a normal retirement benefit in 
accordance with § 17-313. Any judge who receives any benefits under the 
provisions of this section shall not thereafter be eligible to resume or continue 
in the same term of office as a judge. For purposes of this judges’ retirement 
system, “disabled” or “disability” shall mean a permanent physical or mental 
disablement occurring during the term of office of a judge, which, in the sole 
discretion of the governor of the state of Tennessee, prevents such judge from 
performing his judicial duties. 


History. 
Acts 1955, ch. 208, § 1; 1963, ch. 73, § 4; 
1965, ch: 237, § 2. 


17-315. Application and certification of retirement — Effective date. 


Any judge who elects to retire under the provisions of §§ 17-313 — 17-323 
either during or at the expiration of the term of office then held by him, and 
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who has complied with the other retirement requisites of said sections shall 
certify to the governor of the state at least sixty (60) days prior to the date upon 
which he desires to relinquish his office his intention to retire, and shall at the 
same time forward to the governor his application for retirement, stating the 
time at which he wishes to retire. Provided, however, that any judge defeated 
for re-election, shall file with the governor of the state within sixty (60) days 
after his successor has been duly qualified and assumed the duties of the office, 
an application for retirement under the provisions of §§ 17-313 — 17-323. 
Upon the approval of the governor of the application for retirement, the 
governor shall forward to the board of trustees the application of the judge and 
shall request the board to process the retirement application in accordance 
with § 17-316. 


History. 
Acts 1955, ch. 208, § 1; 1965, ch. 237, § 3. 


17-316. Form of application — Verification and indorsement — Pay- 
ment. 


The certificate of intention of a judge to retire and the application therefor 
shall be in writing, addressed to the governor and shall set out the facts 
pertaining to the court or courts served by such judge, the period of time 
embraced by such service, and his age. The board of trustees of this judges’ 
retirement system shall verify the facts and determine if all applicable 
requirements pertaining to the application for retirement are met and the 
board of trustees shall indorse the application accordingly and file the 
application in the office of the division of retirement. The board of trustees 
shall thereafter authorize payment of benefits to which the retired judge is 
entitled under the provisions of this judges’ retirement system. 


History. 
Acts 1955, ch. 208, § 1; impl. am. Acts 1959, 
ch. 9, § 3; Acts 1965, ch. 237, § 4. 


17-317. [Repealed.] 


Compiler’s Note. which act also amended other sections of this 
This section (Acts 1955, ch. 208, § 1; 1957, chapter. For present law see chapters 34-37 and 

ch. 62,§ 1; 1961, ch. 50,§ 1;1963,ch.184,§ 1) 39 of title 8. 

was repealed by section 5 of Acts 1965, ch. 237, 


17-318. Administration of retirement system — Board of trustees — 
Fund. 


A board of trustees shall be responsible for the proper administration and 
operation of the judges’ retirement system. 

(a) Such board of trustees shall have as members the chief justice of the 
Supreme Court, or a member of that court designated by the chief justice, the 
state treasurer, the comptroller of the treasury, commissioner of finance and 
administration, and one member appointed by the governor. The state trea- 
surer shall be chairman of the board. The board shall elect one of its members 
vice-chairman. A majority of the members of the board shall constitute a 
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quorum, and all action taken by the board shall be by affirmative vote of a 
majority of all members of the board. 

(b) All personnel required by the board in the administration of the plan 
shall be provided by the division of retirement in the office of treasurer of the 
state of Tennessee and all administrative duties shall be performed by and all 
administrative records shall be maintained by the division of retirement. The 
state attorney-general or an assistant designated by him shall act as legal 
advisor and attorney for the board. 

(c) Subject to the administrative duties reserved by state law to the state 
treasurer with respect to all state retirement systems, the board of trustees 
shall have complete control of the administration of the system, subject to the 
provisions of this judges’ retirement system, with all powers necessary to 
enable it to carry out properly its duties in that respect. The members of the 
board shall serve without compensation as board members but shall be 
reimbursed for actual expenses incurred by them in the performance of their 
duties. The board shall be fully protected with respect to any action taken or 
suffered by the board in good faith and reliance upon any table, valuation, 
certificate, report, advice or opinion furnished by any consultant or actuary, 
opinions given by the state attorney-general or an assistant thereof or the 
advice of any qualified investment consultant, and all actions so taken or 
suffered by the board shall be conclusive upon each member of the board and 
upon all judges or persons interested in the judges’ retirement system. 

(d) The board shall not be liable for the making, retention, or sale of any 
investment or reinvestment made by it nor for the loss to or diminution of the 
fund, except due to its own gross negligence, willfull misconduct, or bad faith. 

(e) No member of the board shall have an interest, direct or indirect, in the 
gains or profits of any investment made by the board, save insofar as any 
member may be a judge participating in the judges’ retirement system, and no 
member of the board shall receive, directly or indirectly, any payment or 
emolument for his services except as expressly provided in this judges’ 
retirement system. No member of the board shall, directly or indirectly, for 
himself or an agent, in any manner use the funds or deposits of the judges’ 
retirement system, except to make such payments therefrom as are authorized 
by the board, nor shall any member become an indorser or surety or in any 
manner an obligor for moneys loaned by or borrowed from the board. 

(f) For the purpose of providing funds necessary under the judges’ retire- 
ment system, there is hereby created and established a judges’ retirement 
fund. The fund shall be administered and utilized as a trust fund and shall be 
used for the purpose of providing benefits in accordance with provisions of this 
judges’ retirement system and shall be the means of financing benefits and 
financing expenses of administering the fund by the board in accordance with 
this chapter. 

(g) The board of trustees shall be the trustee of the fund created by this 
chapter and shall have the full power to invest and reinvest all funds to the 
extent the board deems appropriate, subject to the limitation that no invest- 
ment shall be made except, in the exercise of bona fide discretion, in securities 
which at the time of making the investment are, by statute, permitted for the 
investment of funds in the “Tennessee state retirement system.” Subject to 
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such limitations, the board shall have the full power to hold, purchase, sell, 
assign, transfer, or dispose of any of the securities or investements in which the 
fund created herein has been invested, as well as of the proceeds of such 
investments and the moneys belonging to the fund. The state treasurer shall 
be the custodian of the fund. All payments from the fund shall be authorized by 
the state treasurer on vouchers requested by the board of trustees and duly 
issued by the state treasurer. 

(h) For the purpose of providing sufficient funds to aid in meeting the cost of 
benefits provided by this chapter, all unexpended funds, not in excess of the 
actuarial requirements of this judges’ retirement system, now accrued in the 
treasury of the state from litigation privilege taxes imposed and designed by 
law for the payment of compensation to retired judges, are hereby made and 
constituted a part of said judges’ retirement fund and are allocated thereto. 
And all moneys not in excess of the actuarial requirement of this judges’ 
retirement system hereafter accruing from any litigation privilege tax specifi- 
cally imposed and designated by law for payment of compensation to retired 
judges, shall be credited to the judges’ retirement fund and used and accounted 
for as such. 

(i) Actuarial Requirements: The board of trustees shall consult an actuary 
at least each biennium who shall be the technical advisor to the board on 
matters regarding the operation of the judges’ retirement fund and shall 
perform such other duties as are required by the board in connection with this 
judges’ retirement system. The fee for his services shall be paid from income 
received on investments of the fund. The actuarial requirements of the judges’ 
retirement system shall be determined so that contributions to the fund will 
meet current actuarial liabilities and amortize all unfunded accrued actuarial 
habilities by 1998. 

(j) On or before the first day of January, next preceding each regular 
meeting of the general assembly, beginning on or after January 1, 1967, the 
board of trustees shall advise the state treasurer of the actuarial requirements 
of the judges’ retirement system and the treasurer shall certify to the state 
budget director the amount needed, if any, over and above the amount 
contributed by judges and the amount received from the litigation tax levied by 
this chapter, to make the system actuarially sound as of that date. The state 
budget director shall include in the budget an appropriation equal to the 
amount certified to him by the treasurer to be paid into the judges’ retirement 
fund. A statement of the financial condition of the trust fund of the judges’ 
retirement fund shall be published by the board of trustees in an annual report 
to the treasurer. 


History. vided: “however, each and all of said sections 
Acts 1955, ch. 208, § 1; 1965, ch. 237, § 6. and chapters will remain in full effect for the 
Gomipilers Notes: pipes of Dae yap: eae Fase privi- 
Sections 17-318 — 17-323 were repealed by .©8©S Preserved un er § 8-34-7083. metal present 
Acts 1972 (Adj. S.), ch. 814, § 18 which pro- law see chapters 34-37 and 39 of title 8. 


17-319. Membership optional — Contributions — Election. 


Membership in the retirement system herein provided shall be optional with 
each judge. For the purpose of providing further funds with which to pay the 
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retirement or disability compensation provided for in §§ 17-313 — 17-323, 
every judge who desires to avail himself of the benefits of said sections shall 
contribute to the judges’ retirement fund an amount annually equal to three 
per cent (3%) of his gross annual salary as judge, such contributions to begin 
on or after April 26, 1955, or upon the appointment or election of such judge 
thereafter. This contribution shall be made in equal monthly instalments, 
which the commissioner of finance and administration shall deduct from the 
monthly compensation of such judge and credit the same to the judges’ 
retirement fund. Every judge in office on April 26, 1955, who desires to come 
under the provisions hereof, shall notify the director of accounts, by registered 
return-receipt mail on or before September 1, 1958. All judges elected or 
appointed after April 26, 1955, shall elect whether or not to come under the 
provisions of §§. 17-313 — 17-323 within sixty (60) days after such appoint- 
ment or election. Every judge electing to come under the provisions of said 
sections shall continue his contributions to the judges’ retirement fund, as 
herein provided, as long as he remains in office. 

Any judge in office on April 15, 1970, who did not comply with the provisions 
of this section by giving the notice above required and who, as the result, has 
lost service credit, may, on or before December 1, 1970, notify the commissioner 
of finance and administration of his desire for such credit, reciting in his notice 
the period for which he seeks credit, and shall remit to the treasurer of the 
state the amounts that would have been deducted from his salary for such 
period had he given the notice as provided above, together with interest 
thereon at the rate of six per cent (6%) per annum. Thereupon the judge shall 
be entitled to service credit for such period. Such a judge shall be considered to 
be a member of the system on April 15, 1970, and entitled to the credit for 
service provided for in Section 17-313(c) and he shall not be subject to the 
provision for late retirement. 

Any person who serves as executive secretary of the Supreme Court and who 
was a participant in the judges’ retirement system prior to his appointment as 
executive secretary shall continue as a member of the judges’ retirement 
system and required to contribute to the judges’ retirement fund in respect of 
every year, past and future, that he receives credit for service under this 
chapter during the time he is executive secretary in the same amount and 
manner as though he were a member of this judges’ retirement system for all 
such service, and he shall not, by reason of participating in this judges’ 
retirement system be eligible to receive benefits from any other retirement 
plan of the state of Tennessee. Provided further, any contributions made by 
such person to any other state retirement system shall be transferred from the 
other retirement system and paid into the judges’ retirement system. Such 
person shall receive credit in the judges’ retirement system for the service and 
period of time which such person had in the other retirement system. 


History. 1961, ch. 132, § 1; 1965, ch. 237, § 7; 1968 (Adj. 
Acts 1955, ch. 208, § 1; impl. am. Acts 1959, —‘S..), ch. 545, § 2; 1970 (Adj. S.), ch. 386, § 3. 
ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 
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17-320. Source and time of payments. 


All payments hereunder to retired judges shall be made out of the judges’ 
retirement fund. Payments to retired judges shall be in equal monthly 
instalments and shall be made at the same time and in the same manner as 
judges in office are paid. 


History. 
Acts 1955, ch. 208, § 1. 


17-321. Repayment or withdrawal of contributions. 


Any judge whose service is terminated for any reason shall, in lieu of all 
other benefits provided by this judges’ retirement system, be entitled to a 
refund of his contributions without interest if his service at the time of 
termination is less than five (5) years, or be entitled to a refund of his 
contributions accumulated at three per cent (3%) interest, or at another rate of 
interest as the board of trustees may from time to time declare, if at the time 
of such termination he has completed at least five (5) years of service. Any 
judge who fails of reelection or who voluntarily retires or terminates his service 
before becoming eligible for any of the benefits otherwise provided in the 
judges’ retirement system may be permitted to allow his contributions to 
remain until he reaches normal retirement age at which time he shall be 
eligible for a retirement benefit based on his actual service at time of 
termination, computed in the same manner as a normal retirement benefit in 
accordance with § 17-313 of this judges’ retirement system. If any judge who 
terminates service and leaves his contributions in the system, and likewise any 
judge in office dies before he reaches normal retirement age his contingent 
annuitant or beneficiary under options 1, 2, or 3 of § 17-326 shall be entitled 
to have the judge’s contributions left in the system until the judge would have 
reached normal retirement age if he had lived and at that time commenced to 
receive an optional benefit in the same amount as if the judge had lived until, 
retired on, and then died on, the day he reached normal retirement age. If a 
contingent annuitant or beneficiary dies or becomes disqualified by remarriage 
to receive the benefit after the death of the judge and before the benefit 
commences his contributions shall be refunded. 


History. 
Acts 1955, ch. 208, § 1; 1963, ch. 73, § 5; 
1965, ch. 237, § 8; 1970 (Adj. S.), ch. 386, § 4. 


17-322. Powers upon retirement. 


Any judge who has heretofore retired, or who may hereafter retire under the 
provisions of this chapter, shall be empowered to conclude the hearing or trial 
of all cases and all matters subsequent thereto in any proceeding pending 
before him where the trial or hearing has been begun by him prior to his 
retirement, including the entry of judgments and orders in connection with 
said trial or hearing, the hearing of motions for new trial, petitions to rehear, 
and the like, signing bills of exceptions, and otherwise finally disposing of any 
and all matters connected with or arising out of such trials or hearings. 
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However, nothing herein shall be construed as restricting the power that the 
successor to a retired judge might otherwise have, and such successor shall try 
the case upon any new trial or rehearing granted by the retired judge, except 
where final judgment is entered concurrently with the granting of the new trial 
or rehearing by the retired judge. 


History. 
Acts 1955, ch. 208, § 1. 


17-323. Assignment of retired judges. 


The chief justice of the Supreme Court of Tennessee is empowered to assign 
judges who are now retired or who may be retired hereafter, (1) to hold any 
court in the state whenever in his judgment it is necessary to do so in order to 
relieve congested dockets, or (2) to sit for judges who may be incapacitated or 
who may be absent because of illness or otherwise. A retired judge holding 
court hereunder shall be paid, in addition to his retirement benefits for the 
period during which he sits as judge, the difference between his retirement 
benefits for the period and the amount he would receive for that period if he 
were an active judge of the same court. The chief justice shall certify to the 
judicial cost accountant in the office of the comptroller of the treasury the date 
on which such service commences and the date on which such service 
terminates. 

Provided however, the chief justice of the Supreme Court of Tennessee shall 
likewise be empowered to assign and designate any attorney-general as 
defined under § 8-618 who has or may be retired as such attorney-general to 
sit as judge and hold any court in the same manner, for the same purpose and 
he shall have the same authority, duty and jurisdiction as any retired judge is 
now authorized to perform or exercise under the provisions of this section. 

Provided further, when the retired attorney-general is designated and 
assigned hereunder by the chief justice to sit as judge, his jurisdiction shall be 
limited and restricted to habeas corpus cases and such cases as may arise 
under any post-conviction procedure act. 

Provided further, the retired attorney-general assigned and designated to sit 
and perform the duties and functions of a judge shall have served at least 
twenty-four (24) years as such attorney-general prior to his retirement. His 
compensation hereunder shall include his regular retirement benefit as 
attorney-general, plus the difference between his retirement benefit and the 
amount he would receive if he were an active or regular judge of the same 
court. The chief justice shall certify to the executive secretary of the Supreme 
Court the date on which such service commences, and the date on which such 
service terminates. 


History. 
Acts 1955, ch. 208, § 1; 1963, ch. 73, § 6; 
1967, ch. 165, § 1. 


17-324. [Repealed.] 


Compiler’s Note. ch. 73, § 7; 1965, ch. 237, § 12) was repealed by 
This section (Acts 1955, ch. 208, § 1; 1963, Acts 1968 (Adj. S.), ch. 545, § 3, which act also 
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amended other sections of this chapter. For 
present law see chapters 34-37 and 39 of title 8. 


17-325. [Repealed.] 


Compiler’s Note. 386, § 1, which act also amended other sections 
This section (Acts 1955, ch. 208, § 1; 1957, of this chapter. For present law see chapters 

ch. 403, § 4; 1963, ch. 73, § 8; 1965, ch. 237, 34-37 and 39 of title 8. 

§ 13) was repealed by Acts 1970 (Adj. S.), ch. 


17-326. Optional benefits. 


A judge entitled to a retirement benefit may elect, subject to written notice 
of his election filed prior to retirement with the state treasurer and duly 
acknowledged by him to have a benefit payable under one of the options 
hereinafter set forth in lieu of all other benefits he is otherwise entitled to 
receive, and shall file a written designation of a contingent annuitant to receive 
benefits under an option to be payable after his death. The optional benefit 
payable shall be in accordance with the terms of the election of option last 
received and acknowledged by the state treasurer and the contingent annui- 
tant entitled to benefits under said option shall be the person in the written 
designation of contingent annuitant last received by the state treasurer prior 
to the retirement of the judge. The amount of optional benefits 1 and 2 shall be 
based on option rates adopted from time to time by the state treasurer and 
shall be actuarially equivalent in value to the benefits that would otherwise be 
payable, except that an optional benefit commencing after age sixty-five (65) 
shall not be less than if based on an option rate that would have been 
applicable had retirement occurred at age sixty-five (65). The amount of 
optional benefit 3 shall be the normal retirement benefit payable for the life of 
the retired judge and at his death an amount equal to one-half (2) thereof 
payable for the life of or until the remarriage of his contingent annuitant who 
shall be his widow and no other. The election of an option shall be null and void 
if the contingent annuitant dies before benefits commence. If a judge has duly 
designated a contingent annuitant and is eligible to retire at the time of his 
death, a benefit will be payable to the contingent annuitant as though the 
judge had retired the day before his death. If a judge has not duly designated 
a contingent annuitant and is eligible at the time of death to have retired 
under this judges’ retirement system, the benefit will be an amount payable 
monthly to his widow, if she is then living, for the remainder of her unremar- 
ried lifetime, determined in the same way as an option 1 (joint and survivor) 
benefit, or the benefit may be a refund of his contributions to the judges’ 
retirement system if the widow so elects. 

Option 1. The joint and survivor benefit shall be payable for the life of the 
retired judge and thereafter to the contingent annuitant for life. 

Option 2. The modified joint and survivor benefit shall be payable for the life 
of the retired judge and thereafter one-half (2) of such amount shall be payable 
to the contingent annuitant for life. 

Option 3. Ajoint and survivor benefit in the amount of the normal retirement 
benefit shall be payable for the life of the judge and thereafter one-half (1%) of 
such amount shall be payable to the contingent annuitant who shall be his 
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widow and no other, for her life or until remarriage. 

Provided, the widow of a judge who was a member of the judicial retirement 
system and entitled to retire under any of its provisions but died in office prior 
to the enactment of this law shall be conclusively presumed to be the optionee 
of said judge and entitled to the benefits of option no. 2 above. 


History. vided: “however, each and all of said sections 

Acts 1959, ch. 329, § 1; 1963, ch. 73, § 9; and chapters will remain in full effect for the 
1965, ch. 237, § 9; 1970 (Adj. S.), ch. 386, § 5. purpose of defining rights, benefits and privi- 
leges preserved under § 8-34-703.” For present 


° 9 
Compiler’s Notes. law see chapters 34-37 and 39 of title 8. 


Sections 17-326 — 17-329 were repealed by 
Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 


17-327. Retirement under prior laws. 


Any judge who retired under prior laws and who elected no optional benefit 
prior to retirement shall receive a normal retirement benefit. Any such judge 
who elected an optional benefit prior to retirement and his contingent 
annuitant shall receive an optional benefit based on a normal retirement 
benefit. The benefits shall commence when this chapter is adopted. Ages at 
termination of service shall be used in computing benefits. 

No retired judge or contingent annuitant shall have any right impaired or 
benefit diminished by this section but shall be entitled to the right and benefit 
enjoyed under prior laws instead of the benefit provided for in this section if 
elected by notice to the board. This section shall not extend any benefits to 
others than a retired judge and his contingent annuitant receiving a benefit 
from this retirement system when this chapter is adopted. 


History. 
Acts 1965, ch. 237, § 10; 1970 (Adj. S.), ch. 
386, § 6. 


17-328. Right to pension — Amount under prior laws not diminished. 


Any judge who complies with the foregoing applicable requirements for 
retirement shall thereupon be entitled to receive, during the remainder of his 
life, a pension in an amount determined according to the provisions of this 
judges’ retirement system, but in no event shall he receive a pension smaller 
in amount than he would have received under the retirement laws in effect on 
January 1, 1970, had they been in effect at the time of his retirement. 


History. 
Acts 1965, ch. 327, § 11; 1970 (Adj. S.), ch. 
386, § 7. 


17-329. Widows of appellate judges — Right to pension — Amount — 
“Appellate judge” defined. 


Any widow of a Tennessee appellate judge who, during his lifetime, served a 
total of at least twenty (20) years as an appellate judge, shall be entitled to a 
pension from the state of Tennessee, provided, however, that such right shall 
not accrue until said widow has attained seventy-five (75) years of age. 
Provided, however, that no such widow who is now receiving, or who may later 
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receive, a pension from the state of Tennessee under any retirement or pension 
plan of the state in effect now or in the future shall be eligible to receive the 
pension herein provided. 

Said pension shall be in the amount of one hundred and fifty dollars ($150) 
per month and shall be payable for the remainder of the widow’s lifetime. 

Whenever used in this section, the phrase “appellate judge” shall mean any 
judge who has served as a member of the Tennessee Supreme Court, the 
Tennessee Court of Appeals, or the Tennessee Court of Criminal Appeals. 

Said pensions shall be paid out of the general appropriations fund. 


History. 
Acts 1969, ch. 266, §§ 1-4. 


10. RETIREMENT SYSTEM FOR COUNTY PAID JUDGES 


17-501. Definitions. 


As used in this chapter the following words and phrases shall have the 
meaning indicated unless otherwise defined or required by the context: 

(a) “Retirement system,” “system,” or “retirement system for county paid 
judges” means the “retirement system for county paid judges of Tennessee” 
created by this chapter. 

(b) “Retirement board” or “board” means the board created by this chapter 
which shall administer the system. 

(c) “Employer” or “county” means any county of the state of Tennessee. 

(d) “Judge” means any person who is a judge of a general sessions court, 
county chairman, county judge, probate judge, or judge of a juvenile and/or 
domestic relations court, and whose compensation for such judicial service is 
paid wholly by the county and shall also include the executive secretary of the 
retirement system for county paid judges of Tennessee and county attorneys 
who receive regular monthly or quarterly compensation from the county. 

(e) “Member” means any person included in the membership of the retire- 
ment system. 

(f) “Prior service” means all service as a judge, county court clerk, circuit 
court clerk, sessions court clerk, trustee, register of deeds, sheriff, clerk and 
master, criminal court clerk, county attorney or assessor of property, superin- 
tendent of schools, or city or municipal judge, whether elected by the people or 
appointed, whether continuous or not, prior to the time of becoming a member 
of the system. Credit shall also be allowed for as many as four (4) years of 
service as a member of the general assembly. However, credit shall be allowed 
for as many as ten (10) years of service as a trial justice of the peace who kept 
dockets, whether such person was a judge prior to July 1, 1963, or first became 
a judge after July 1, 1963. 

(g) “Current service” means all uninterrupted service as judge after July 1, 
1963 and prior to the date as of which current service is being determined; 
provided, however, that while current service shall not be deemed to be 
interrupted by the following, it shall not include: 

(1) extended sick leave approved by the board; 

(2) leave of absence granted by the county and approved by the board; 
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(3) any service, voluntary or involuntary, in the armed forces of the United 
States; or 

(4) the period of time, not greater than ten (10) years following his 
termination of employment as judge pursuant to § 17-514. 

(h) “Credited service” means the sum of prior service, if any, and current 
service. Credited service shall be expressed in years and a decimal fraction of 
a year based on completed calendar months. 

(i) “Benefit base” means a sum equal to the annual salary the retired judge 
would have received had he continued in the office from which he retired. 

(j) “Normal retirement date” means the first day of the month next following 
the fifty-fifth birthday of a member. 

(k) “Beneficiary” means the person last designated in writing by a member 
in accordance with the provisions of § 17-518, to receive benefits payable on 
the death of such member. 

(1) “Fund” or “retirement fund for county paid judges” means the “retire- 
ment fund for county paid judges of the state of Tennessee” created by and 
administered pursuant to this chapter. 

(m) “Other systems” means any retirement program created by an act of the 
general assembly or otherwise, applicable to employees of a city, county or the 
state of Tennessee, or any political subdivision of any of them. 


History. Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 

Acts 1963, ch. 206, § 1; 1965, ch. 117, § 1; vided: “however, each and all of said sections 
1967, ch. 229, §§ 1, 2; 1969, ch. 206, § 1; 1969, and chapters will remain in full effect for the 
ch. 211, § 1; 1970 (Adj. S.), ch. 343, § 1; 1970 purpose of defining rights, benefits and privi- 
(Adj. S.), ch. 530, § 1; 1970 (Adj. S.), ch. 556, — Jeges preserved under § 8-34-703.” For present 


§ 1, 1971, ch. 176, § 1, 1972 (Adj. S.), ch. 665, — Jaw see chapters 34-37 and 39 of title 8. 
§ 1; 1972 (Adj. S.), ch. 823, § 1. 


Compiler’s Notes. 
Sections 17-501 — 17-539 were repealed by 


17-502. Establishment of system. 


There is created and established, as of July 1, 1963, a retirement system for 
county paid judges to be known as the “retirement system for county paid 
judges of Tennessee.” All transactions of the system shall be in the name of the 
system. The system shall have all the powers and privileges of a corporation, 
and shall function as hereinafter provided. 


History. 
Acts 1963, ch. 206, § 2; 1969, ch. 211, § 2. 


17-503. Retirement board — Composition — Officers — Quorum — 
Personnel. 


The general administration and responsibility for the proper operation of the 
retirement system and for making effective the provisions of this law are 
hereby vested in a retirement board, which shall consist of the state treasurer, 
the commissioner of finance and administration, the comptroller of the 
treasury, and three (3) members appointed by the governor, all of whom shall 
be members of the retirement system. The state treasurer shall be chairman of 
the board. The board shall elect one of its members as vice-chairman. A 
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majority of the members of the board shall constitute a quorum, and all action 
taken by the board shall be by affirmative vote of a majority of all members of 
the board. The personnel required by the board in the administration of the 
plan shall be provided by the division of retirement of the state of Tennessee 
and all administrative duties shall be performed by and all administrative 
records shall be maintained by the division of retirement. The state attorney 
general or an assistant designated by him shall act as legal advisor and 
attorney for the board. 


History. 
Acts 1963, ch. 206, § 3; 1970 (Adj. S.), ch. 
556, § 3. 


17-504. Rights, powers and duties of board. 


Subject to the administrative duties reserved by state law to the state 
treasurer with respect to all state retirement systems, the retirement board 
shall have complete control of the administration of the system, subject to the 
provisions of this chapter, with all powers necessary to enable it to carry out 
properly its duties in that respect. 

Specifically, the rights, powers and duties of the board shall include, but 
shall not be limited to the following: 

(a) The board shall, not inconsistent with the provisions of this chapter, 
construe this chapter, and determine all questions that arise hereunder, 
including questions relating to whether or not a person is a “judge,” within the 
meaning of this chapter, the eligibility of judges to become members, and the 
amount of benefit to which any member, beneficiary, or survivor, may become 
entitled to hereunder. 

(b) The board shall establish rules, forms and procedures to be followed in 
filing applications for benefits, in furnishing and verifying proofs necessary to 
establish age, earnings, or any other matters required to administer the 
system. 

(c) The board shall receive all applications for benefits. Upon receipt by the 
board of such an application it shall determine all facts which are necessary to 
establish the right of the judge to benefits and the amount thereof, as provided 
in this chapter. The decisions of the board upon all matters within the scope of 
its authority shall be final. Upon request, the board will afford any applicant 
the right of a hearing with respect to any findings of fact or determination. 

(d) The board, as it sees fit, shall prepare from time to time information 
concerning the system and distribute such information to judges, members, 
and other interested persons. 

(e) The board shall prepare and publish an annual, audited, financial report 
showing all receipts, disbursements, and assets and liabilities of the system. 
The board shall keep accurate minutes of all its proceedings. All proceedings, 
minutes, and records of the board shall be open at all reasonable times for 
inspection by the public. 

(f) The board shall be empowered to employ the services of investment 
consultants, actuarial consultants, and the services of others which may be 
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necessary to maintain a soundly designed, administered and financed pension 
system. Expenses incurred by or on behalf of the board in the administration 
of this system shall be paid from the fund upon written authorization by the 
board. 

(g) As soon as practicable after July 1, 1963, the board shall adopt such 
actuarial and other tables as are deemed necessary for the administration of 
the system, and from time to time may change such tables and adopt new 
tables. 

(h) The board shall have the right to rely upon all tables, valuations, 
certificates, and reports furnished by any consultant or actuary, all opinions 
given by the state attorney-general or an assistant thereof, and any advice of 
a qualified investment consultant. 


History. 
Acts 1963, ch. 206, § 4. 


17-505. Compensation of board — Nonliability of members. 


Members of the board shall serve without compensation as board members, 
but shall be reimbursed for the actual expenses incurred by them in the 
performance of their duties. 

The board shall be fully protected with respect to any action taken or 
suffered by the board in good faith in reliance upon the advice or opinion of any 
of the foregoing, and all actions so taken or suffered shall be conclusive upon 
each of them and upon all members or the persons interested in the system. 

The board shall not be liable for the making, retention, or sale of any 
investment or reinvestment made by it nor for any loss to or diminution of the 
fund, except due to its own gross negligence, willful misconduct, or bad faith. 


History. 
Acts 1963, ch. 206, § 5. 


17-506. Personal interest of board prohibited. 


No member of the board shall have an interest, direct or indirect, in the 
gains or profits of any investment made by the board, save insofar as any such 
member may be a member or beneficiary of the retirement system, and no 
member of the board shall receive, directly or indirectly, any payment or 
emolument for his services except as expressly provided in this chapter. No 
member of the board shall, directly or indirectly, for himself or as an agent, in 
any manner use the funds or deposits of the retirement system, except to make 
such payments therefrom as are authorized by the board, nor shall any 
member become an indorser or surety or in any manner an obligor for moneys 
loaned by or borrowed from the board. 


History. 
Acts 1963, ch. 206, § 6. 


17-507. Duties of counties — Information — Payroll deductions. 


To enable the board to perform its functions, each county shall supply full 
and timely information to the board on all matters relating to the earnings of 
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any members employed by the county, their length of service, their retirement 
or other causes of termination of employment, contributions to the fund by 
members, and such other pertinent facts as the board may require. Each 
county that has been notified that a judge of that county shall participate in 
this retirement system shall cause to be deducted from the pay check of the 
judge each payroll period the amounts required by this chapter pursuant to 
written directions by the board, and shall remit promptly such amounts to the 
state treasurer. 


History. 
Acts 1963, ch. 206, § 7. 


17-508. Retirement fund established — Purpose. 


There is hereby established the retirement fund for county paid judges to 
effectuate the purposes of this chapter. The fund shall be administered and 
utilized as a trust fund and shall be used for the purpose of providing benefits 
in accordance with provisions of this chapter and shall be the means of 
financing benefits and financing expenses of administering the fund by the 
board in accordance with this chapter. 


History. 
Acts 1968, ch. 206, § 8. 


17-509. Board as trustee of fund — Management of fund — Treasurer 
as custodian — Disbursements. 


The retirement board shall be the trustee of the fund created by this chapter 
and shall have full power to invest and reinvest all funds to the extent the 
board deems appropriate, subject to the limitation that no investment shall be 
made except, on the exercise of bona fide discretion, in securities which at the 
time of making the investment are, by a statute, permitted for the investment 
of reserves of any domestic life insurance companies, provided the total sum 
invested in common and preferred stocks cannot exceed twenty per cent (20%) 
of the total of the fund. Subject to such limitations, the board shall have full 
power to hold, purchase, sell, assign, transfer, or dispose of any of the securities 
or investments in which the fund created herein have been invested, as well as 
of the proceeds of such investments and the moneys belonging to the fund. 

The state treasurer shall be the custodian of the fund. All payments from the 
fund shall be authorized by the state treasurer on vouchers duly issued by the 
state treasurer. 


History. 
Acts 19638, ch. 206, § 9. 


17-510. Funds deposited in banks. 


For the purpose of meeting disbursements for retirement allowances and 
other payments, sufficient cash may be held on deposit to the credit of the state 
treasurer in one or more banks or trust companies, located in Tennessee, 
organized under the laws of Tennessee or of the United States, and qualified as 
state depositories. 
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History. 
Acts 1963, ch. 206, § 10. 


17-511. Members’ contributions — Payroll deductions deemed autho- 
rized. 


Each judge who is a member shall contribute to the fund from the date he 
becomes a member, four per cent (4%) of earnings. 

Every member shall be deemed to consent and agree to the payroll 
deductions made as provided in this chapter; and the payment of salaries and 
the payment of compensation, less such deductions shall be full and complete 
discharge of all claims for services as judge rendered by such members to the 
county during the period covered by such payment. 

Any member who is entitled to prior service as defined in § 17-501(f) may 
claim same by applying to the board, showing the periods of service claimed 
and furnishing evidence thereof satisfactory to the board, and upon paying to 
the state treasurer in a lump sum a total contribution equal to four per cent 
(4%) of the compensation he received for any such service plus common 
interest at the rate of five per cent (5%) per annum from the date or dates of 
such prior service. 

Upon actual retirement no further contributions on the part of a retired 
judge or his beneficiary shall be required. 


History. 1967, ch. 229, § 3; 1968 (Adj. S.), ch. 509, § 1; 
Acts 1963, ch. 206, § 11; 1965, ch. 117, § 2; 1969, ch. 206, § 2; 1970, ch. 3438, § 2. 


17-512. Tax on litigation — State tax only. 


For the purpose of providing sufficient funds to aid in meeting the cost of 
benefits provided by this chapter, there shall be fixed upon every original civil 
and criminal case before each court of general sessions in the state of 
Tennessee, a fee of one dollar and twenty-five cents ($1.25) which shall be 
known as “general sessions retirement tax” and which shall be collectible and 
payable under the same circumstances as state and county taxes now collected 
upon litigation, save that this fee shall be paid, secured, or worked out in 
criminal cases. The tax as herein provided shall be in addition to such 
litigation taxes as are now levied by law upon such suits. It shall be a state tax 
only and no county or municipality shall levy a similar tax. All sums collected 
from the tax herein levied shall be paid to the state treasurer and shall be 
placed in the fund pursuant to this chapter. 


History. 
Acts 1963, ch. 206, § 12; 1969, ch. 206, § 3; 
1971 cho136,.8 2. 


17-513. Litigation tax under private acts. 


Any litigation tax pursuant to any private act of the general assembly shall 
be suspended during such time and from time to time, on the basis of actuarial 
standards certified by the actuary retained by the board, as any retirement 
plan for judges funded in part by such litigation tax is determined by the state 
treasurer to be actuarially overfunded; thereafter, such litigation tax may be 
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resumed upon determination by the state treasurer that the plan is not 
overfunded. During any period of time that such local tax is not suspended, the 
general sessions tax provided in § 17-512 applicable to cases taxed pursuant to 
any such private act shall be reduced to thirty cents (30¢). 


History. 
Acts 1963, ch. 206, § 13; 1971, ch. 176, § 3. 


17-514. Members’ contribution account. 


The members’ contribution account shall be the account to which all 
members’ contributions, as provided in this chapter, shall be credited. From 
this account shall be paid any refund of contributions to a member terminating 
his service other than by retirement or death; and at the time a member retires 
or dies, his account balance shall be transferred to the retirement allowance 
account as defined in § 17-515. Contributions by a member shall be deducted 
by the county from his earnings for each payroll period subsequent to becoming 
a member; and the amount so deducted shall be remitted by the county to the 
state treasurer and deposited in the fund and credited to the member’s 
individual account of the members’ contribution account. The agency of a 
member who is entitled by virtue of § 17-517 to elect to participate in this 
retirement system and does elect, shall withhold from the member’s pay his 
required contribution and pay the same to the fund in the same manner as 
payments are received from a county. 


History. 
Acts 1963, ch. 206, § 14; 1972 (Adj. S.), ch. 
809, § 5. 


17-515. Retirement allowance account. 


The retirement allowance account shall be the account in which all litigation 
taxes, all amounts transferred from the members’ contribution account, and all 
income from invested assets of the fund shall be credited. From this account 
shall be paid the expenses of administering the system, death benefits, 
retirement benefits, and any other benefits payable after a member’s retire- 
ment or death. 


History. 
Acts 1963, ch. 206, § 15. 


17-516. Actuarial valuations and experience investigations. 


On the basis of such actuarial assumptions as the board may adopt, the 
actuary appointed by the board shall make at least biennially a valuation of 
the assets and liabilities of this retirement system. Based on the results of such 
valuations, the board shall make recommendations to the general assembly for 
such changes in this chapter as the board deems desirable for the purpose of 
assuring that the retirement system will continue to be properly designed and 
actuarially sound. 

In 1967 and each five (5) years thereafter the board shall direct the actuary 
to investigate actual experience underlying the actuarial assumptions and 
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recommend to the board for adoption new sets of assumptions in line with the 
results of his investigation. 


History. 
Acts 19638, ch. 206, § 16. 


17-517. Conditions of eligibility and participation. 


Any person other than a county chairman becoming a judge after July 1, 
1963, shall become a member of this retirement system as a condition of 
holding office as judge and shall file with the board within thirty (30) days of 
his date of employment written notice in such form and manner as the board 
shall require that he has become a judge covered by this retirement system. 
Any person becoming a county chairman after July 1, 1963, must file with the 
board within thirty (30) days of the date of his employment, or before July 1, 
1972, written notice electing to become a member in such form and manner as 
the board shall require and any county chairman who does not apply for 
membership within said thirty (30) days, or before July 1, 1972, shall be 
deemed to have elected not to become a member and he shall not thereafter 
have any right to elect to become a member of this retirement system. 

Any person who is a judge on July 1, 1963, may elect to participate or not 
participate in this retirement system, provided, however, that a judge who does 
not apply for membership before October 1, 1971, shall be deemed to have 
elected not to become a member as of July 1, 1963. Any judge on July 1, 1963, 
who elects to become a member as of that date shall, as a condition of becoming 
a member, contribute to the fund the monthly employee contributions for the 
period July 1, 1963, to the date of receipt by the board of his application to 
become a member; provided, however, that any judge on July 1, 1963, who 
applies for membership after October 1, 1965, shall pay to the fund interest on 
such monthly employee contributions from July 1, 1963, at the rate of five per 
cent (5%) per annum; and provided, further, that any judge on July 1, 1963, 
claiming prior service shall pay to the fund interest on such back contributions 
from July 1, 1963, at the rate of five per cent (5%) per annum; and provided, 
further, that any person who was a judge or chairman on November 1, 1965 
and who elects to become a member before July 1, 1972, may claim and receive 
prior service credits by contributing to the fund an amount equal to the amount 
he would have contributed had he been a member, plus interest on such back 
contributions at the rate of five per cent (5%) per annum from the date the 
contribution would have been paid had he been a member. After the date of 
receipt by the board of his application to become a member, he shall not 
thereafter be eligible to continue membership or participation in any other 
system, except that he shall be entitled to enjoy, unimpaired, any vested 
benefit existing under such other system, but in such case, no periods of time 
on account of which such vested benefits exist shall be considered credited 
service under this chapter. Any judge on July 1, 1963, who elects not to become 
a member and is not covered then or thereafter by any other system, may apply 
to become a member in like manner at a subsequent date; such judge shall 
become a member as of the first day of the month next following the date of 
receipt of his application by the board. 
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Any judge on July 1, 1963, who as of that date had been a member of any 
retirement system of the state of Tennessee and who prior to that date had 
withdrawn his contributions from said system or did not otherwise retain any 
vested interest in said system shall be eligible to make “supplemental 
contributions” to this retirement system in respect of each of the years for 
which he had been entitled to receive credit and for which as of July 1, 1963, 
he did not have any right to any benefits whether or not on account of such 
years. The amount of “supplemental contributions” for each year for which 
supplemental contributions are made shall be determined as the sum of (a) 
three per cent (3%) of that part of his earnings per year, based on his monthly 
rate of earnings on July 1, 1963, not in excess of four thousand eight hundred 
dollars ($4,800) and (b) five per cent (5%) of that part of his earnings per year, 
based on his monthly rate of earnings on July 1, 1963, that is in excess of four 
thousand eight hundred dollars ($4,800); provided, however, that such member 
shall pay to the fund interest on all such supplemental contributions at the 
rate of five per cent (5%) per annum. Each such year for which supplemental 
contributions are paid shall be considered credited service, notwithstanding 
any provisions in this system to the contrary. No judge shall be entitled to pay 
to this system supplemental contributions in accordance with this § 17-517 
after October 1, 1971. 

Any county judge or chairman who ceases to hold such office, for reasons 
other than ouster or impeachment, may elect to participate in this retirement 
system if he (a) is a member in this retirement system at the time he ceases to 
hold office, (b) has at least ten (10) years credited service in this retirement 
system, (c) is at least forty-five (45) years of age, (d) enters into full-time 
employment within these three (3) months after ceasing to hold such office 
with an agency entitling him to participate in a state employee’s retirement 
system, and (e) elects to participate in this system and contributes to this 
system from his salary in the agency in the same manner as other members of 
this retirement system. 

All other provisions of this title notwithstanding, any county-paid judge 
having sixteen (16) or more years’ service on January 1, 1969, and who has 
reached the age of seventy (70), shall be entitled to the benefits under this 
retirement system. 

All other provisions of this title notwithstanding any person on March 1, 
1972, who as of that date is a member of any retirement system of the state of 
Tennessee and who prior to that date had served as county judge for ten (10) 
years or more and had withdrawn his contributions from the retirement 
system for county paid judges shall be eligible to become a member of this 
retirement system and shall be entitled to the amount of credited service for 
which he was eligible at the time of termination of membership in such system 
upon the repayment of his withdrawn contributions together with a payment 
to the state treasurer equal to four per cent (4%) of the compensation he 
received during the time of any prior service. Common interest shall be paid on 
withdrawn contributions at the rate of five per cent (5%) per annum from the 
time of his withdrawal of such contributions to the time of repayment of his 
withdrawn contributions. Common interest at the rate of five per cent (5%) per 
annum shall also be paid to the state treasurer on all compensation received 
during the time of any prior service from the dates of such service. 
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History. 1970 (Adj. S.), ch. 530, § 2; 1971, ch. 176, § 4; 
Acts 1963, ch. 206, § 17; 1965 (KE. S.), ch. 1, . 1971, ch. .379, § 1; 1972, (Adj. S.), ch. 634, 
§ 1; 1969, ch. 182, § 1; 1969, ch. 206, §§ 4,5; §§ 1-4; 1972 (Adj. S.), ch. 809, § 1. 


17-518. Beneficiary designation. 


A member may designate any person as beneficiary to receive benefits as 
provided in this chapter payable upon the death of the member. A change in 
designation may be made at any time by the member but such designation or 
change in designation shall be submitted in writing to the retirement board in 
such form and manner as the board may prescribe. No designation of 
beneficiary shall be effective unless and until it has been received by the 
retirement board prior to the date of death of the member. Upon any change in 
designation of beneficiary, the rights of all previously designated beneficiaries 
to receive any benefits provided by this chapter shall cease. 

In the absence of a valid designation of beneficiary at the death of a member, 
the member’s estate shall be beneficiary, except in those instances where the 
beneficiary is entitled to a benefit in accordance with Option B or Option C. In 
the absence of a valid designation of beneficiary and where the beneficiary is 
entitled to a benefit in accordance with Option B or Option C, the benefit shall 
be payable to the surviving spouse, if one exists, and in the event no surviving 
spouse exists no benefit will be payable unless otherwise determined by the 
retirement board. 


History. 
Acts 19638, ch. 206, § 18; 1967, ch. 229, § 4. 


17-519. Termination of membership. 


If a member terminates his membership, he shall thereafter forfeit all rights 
to any benefit or benefits provided under this chapter for service completed 
prior to the date his membership is terminated. The membership of any 
member shall terminate upon: 

(a) Withdrawal of his contributions at termination of employment or any- 
time thereafter, regardless of his length of credited service; 

(b) Termination of employment, unless at such termination of employment 
he has completed eight (8) years of credited service and he does not withdraw 
his contributions; 

(c) Termination of employment, unless he has terminated his employment 
pursuant to § 17-529 and provided that he becomes reemployed as a judge 
within ten (10) years of such date of termination of employment; 

(d) Retirement, except disability retirement followed by reemployment as a 
judge subject to § 17-525, and except early retirement, if a monthly deferred 
early retirement benefit was elected, followed by reemployment as a judge 
subject to § 17-524(a); 

(e) Death; 

(f) Termination of employment at any time because of impeachment or other 
removal from office; 

(g) Should a member cease to be a judge before being eligible for retirement, 
he shall be paid, upon application as soon as practicable within ninety (90) 
days thereafter, the amount of his contributions together with three per cent 
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(3%) interest, compounded annually, or with such proportion of the regular 
interest credited thereon as the board may allow beginning as of July 1, 1965; 
provided, however, that no interest shall be payable if separation occurs within 
five (5) years from the date the judge became a member of the system; 

(h) Should a member die at any time before retirement, the amount of his 
accumulated contributions plus interest as provided in § 17-519(g) shall be 
paid to his beneficiary in accordance with § 17-518; 

(i) Termination of employment unless he is eligible for participation in 
accordance with § 17-517. 


History. § 2; 1970 (Adj. S.), ch. 556, § 4; 1972 (Adj. S.), 
Acts 1963, ch. 206, § 19; 1965 (E. S.), ch. 1, ch. 809, § 2. 


17-520. Prior service certificates. 


As soon as practicable after July 1, 1963, the retirement board shall 
determine the prior service of each judge who became a member as of July 1, 
1963 and shall issue to such member a certificate of his prior service. If the 
board discovers that the prior service recorded on a certificate is incorrect, it 
shall issue promptly a corrected certificate which shall supersede all certifi- 
cates previously issued. Copies of such certificates shall become a part of the 
permanent records maintained by the board in the office of the division of 
retirement for the purpose of determining benefits payable to members or their 
beneficiaries. In establishing such records, the board may require, in its 
discretion, members, beneficiaries, and other persons to submit affidavits as to 
any information and data which affect benefits payable to members or 
beneficiaries. When a member terminates his membership as provided in 
§ 17-519, his certificate of prior service shall become void. 

Anything in chapter 5 of title 17 or in §§ 8-3701 — 8-3705 to the contrary 
notwithstanding, the salary contributions of any member of any other system 
shall be transferred from such other system to the Tennessee retirement 
system for county paid judges and the member shall be given service for the 
time that he was a member of such other system on the date that he becomes 
a member of the Tennessee retirement system for county paid judges. 


History. 
Acts 1963, ch. 206, § 20; 1969, ch. 206, § 6. 


17-521. Application for benefits. 


Before any benefit provided for herein can be paid, all conditions applicable 
to the payment of the benefit must be met, application for the benefit must be 
presented to the retirement board in such form and manner as the board shall 
determine, and the payment of benefit must be approved by the board. If any 
retirement benefit provided for herein is less than twenty dollars ($20.00) per 
month, the board in its discretion may pay the actuarially equivalent value of 
such benefit in one lump sum, or in such other manner as the board may 
determine. Notwithstanding any provision of this chapter to the contrary, no 
benefit shall be due or payable before July 1, 1964, and no benefit shall be 
payable to a retired judge during any time he is employed by any city, county 
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or the state of Tennessee or any political subdivision or instrumentality 
thereof. 


History. 
Acts 1963, ch. 206, § 21. 


17-522. Normal retirement — Conditions — Benefit. 


Each member shall be eligible upon retirement on his normal retirement 
date to receive a benefit as provided in this section. The benefits provided in 
this section shall also be paid to all members of the retirement system for 
county paid judges who retired prior to May 17, 1967. The monthly normal 
retirement benefit shall be payable on a member’s normal retirement date and 
on the first day of each month thereafter during his lifetime and shall be 
computed as of his normal retirement date as one-twelfth (*/,,) of the product 
of (a) and (b): 

(a) Credited service. 

(b) Three per cent (3%) of his benefit base. 

In no event, however, shall a member receive upon retirement a benefit from 
a retirement system greater than seventy-five per cent (75%) of average 
earnings. 

Notwithstanding any other provisions in this chapter, whenever a member 
retires on his normal retirement date having twenty-four (24) years of credited 
service, he shall be entitled to receive a monthly retirement benefit equal to 
one-twelfth (*/,,) of seventy-five per cent (75%) of his average earnings. 


History. § 3; 1967, ch. 229, § 5; 1968 (Adj. S.), ch. 516, 
Acts 1963, ch. 206, § 22; 1965 (E. S.), ch. 1, § 1; 1970 (Adj. S.), ch. 556, § 5. 


17-523. Delayed retirement — Conditions — Benefit. 


A member who remains in his judicial office beyond his normal retirement 
date shall be eligible upon retirement on his delayed retirement date, which 
shall be the first day of any month following the effective date and his normal 
retirement date, to receive a benefit as provided in this section. The monthly 
delayed retirement benefit, which shall be payable on a member’s delayed 
retirement date and on the first day of each month thereafter during his 
lifetime shall be computed in the same manner set forth in § 17-522 except 
that such computation shall be made as of his delayed retirement date. 


History. 
Acts 1963, ch. 206, § 23. 


17-524. Early retirement — Conditions — Benefit. 


A member who has reached his fifty-fifth birthday or has completed eight (8) 
years of credited service shall be eligible, upon retirement on his early 
retirement date, which shall be the first day of any month thereafter but prior 
to his normal retirement date, to receive a benefit as provided in this section. 
A member may, upon retirement on his early retirement date, elect to receive 
either (a) or (b) as follows: 

(a) a monthly deferred early retirement benefit, which shall be payable on 
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his normal retirement date, provided he is then living, and on the first day of 
each month thereafter during his lifetime, computed in the same manner set 
forth in § 17-522 except that such computation shall be made as of his early 
retirement date; provided, however, that if the date of death of such member 
occurs after his termination of employment and prior to his normal retirement 
date, his beneficiary shall receive a refund of the contributions standing to the 
credit of such deceased member; or 

(b) an immediate monthly early retirement benefit, which shall be payable 
on his early retirement date and on the first day of each month thereafter 
during his lifetime, the amount of which shall be the amount of benefit 
provided in subparagraph (a) of this section, but reduced by five-twelfths per 
cent (°/,.%) thereof for each full month in the period of time between his early 
retirement date and his normal retirement date. 


History. 
Acts 1963, ch. 206, § 24; 1970 (Adj. S.), ch. 
556, § 6. 


17-525. Disability — Definition — Requirements. 


Disability means a physical or mental condition of a member which has 
persisted for six (6) months, which is likely to be permanent, and which has 
rendered him incapable of further performance of his duties; provided, how- 
ever, that the event or illness which is deemed by the board to have resulted in 
the disability had its origin during the time the member was an actively 
employed judge. Loss of both hands by severance at or above the wrists, or both 
feet at or above the ankles, or the complete irrecoverable loss of the sight of 
both eyes, shall conclusively determine disability. Notwithstanding any provi- 
sion of this section to the contrary, disability as defined in this section shall not 
include a physical or mental condition which results directly or indirectly from: 

(a) injury intentionally self-inflicted; or 

(b) injury or disease resulting from military service. 

The retirement board shall have exclusive authority to determine the 
existence of disability. The board, in its sole discretion, may secure such 
medical and other evidence as it deems necessary and appropriate. Once each 
calendar year, the board may require any retired member who is receiving a 
disability benefit and who has not reached his normal retirement date to 
undergo a medical examination by a physician or physicians designated by the 
board, and such examination shall be made at the place of residence of such 
retired member or at any other place the retirement board designates. If a 
retired member refuses to submit to such medical examination, his disability 
benefit shall be discontinued until he shall actually undergo such medical 
examination; and if he fails to undergo such medical examination for one (1) 
year from the date the retirement board requests such medical examination, 
his disability benefit shall be discontinued permanently. If the board deter- 
mines that he is no longer disabled, his disability benefit shall be discontinued 
as of the date of such determination; provided, however, that if the retired 
member reapplies for disability benefits and the board determines that 
disability exists, payment of his disability benefit shall resume as of the date 
of such determination that disability exists. If the disability benefit of a retired 
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member is discontinued permanently prior to his normal retirement date and 
he is reemployed as a judge by the employer within six (6) months following the 
date his disability ceases, his credited service shall not be deemed to have been 
interrupted, but shall not include any time during which he was not an 
employee. 


History. 
Acts 19638, ch. 206, § 25. 


17-526. Disability — Conditions — Benefit. 


A member who is an employee, who has completed eight (8) years of credited 
service, and who has become disabled as defined in § 17-525 shall be eligible, 
upon retirement from the active employment of the employer on his disability 
retirement date, which shall be the first day of the month following the 
determination by the board that he is disabled, to receive a disability benefit as 
provided in this section. The monthly disability retirement benefit payable on 
a member’s disability retirement date, as defined in this section, and on the 
first day of each month thereafter during the period of his disability, as defined 
in§ 17-525, and during his lifetime, shall be computed in the same manner set 
forth in § 17-522 except that such computation shall be made as of his 
disability retirement date and the amount of such benefit shall not be less than 
one-fourth (4) of his average earnings per month. A member shall also receive, 
upon retirement on his disability retirement date, as defined in this section, a 
lump sum benefit equal to six (6) months of his monthly disability retirement 
benefits. 


History. 
Acts 1963, ch. 206, § 26; 1970 (Adj. S.), ch. 
556, § 7. 


17-527. Death benefits before retirement — After retirement. 


If the date of death of a member occurs prior to the commencement of any 
benefits provided by this chapter and prior to the first day of the month 
following his fifty-fifth birthday or his completion of eight (8) years of credited 
service or at a time that the member is under age fifty-five (55) and is not a 
judge, his beneficiary shall receive a lump sum payment of the member’s 
contributions credited to the deceased member. If the date of death of a 
member, who was in the active employment of the employer on such date, 
occurs prior to the commencement of any benefits provided by this chapter, but 
subsequent to the first day of the month following his fifty-fifth birthday or his 
completion of eight (8) years of credited service, a monthly survivor benefit 
shall be payable commencing on the first day of the month following the date 
of death of the member. Such monthly survivor benefit, if any, shall be the 
amount payable in accordance with the option elected by the member as 
though the member has retired on the day before his date of death; provided, 
however, that if no beneficiary is living on the date of death of the member, a 
refund of his contributions shall be payable to his estate; and provided further, 
in lieu of all other benefits payable to a beneficiary upon the death of a member, 
the beneficiary may elect to receive a lump sum payment of the member’s 
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contributions credited to the deceased member. No death benefits shall be 
payable in the case of a retired member whose date of death occurs after 
retirement, unless the deceased retired member elected an optional form of 
benefit which specifically provides for a death benefit. 

Notwithstanding any provisions of this chapter to the contrary, if a member 
is eligible for retirement or disability benefits, but dies without having elected 
an option, the beneficiary shall be entitled to receive a monthly survivor benefit 
in the same amount as the beneficiary would have been entitled had the 
member elected Option C of § 17-532, and retired on the day before his date of 
death. 


History. 
Acts 1963, ch. 206, § 27; 1967, ch. 229, § 6; 
1970 (Adj. S.), ch. 556, § 8. 


17-528. Termination of employment before four years of credited 
service. 


If a member has completed less than four (4) years of credited service at the 
time of his termination of employment as judge, he shall receive, in lieu of all 
other benefits he is eligible to receive, a refund of the member’s contributions 
standing to his credit, when he attains the age of sixty-two (62). 


History. 
Acts 1963, ch. 206, § 28; 1970 (Adj. S.), ch. 
556, § 9. 


17-529. Termination of employment after four years but before eight 
years of credited service. 


If a member has completed at least four (4) years but less than eight (8) years 
of credited service at the time of his termination of employment as judge he 
shall have a right to withdraw or leave his contributions in the fund. If he is 
not reemployed as a judge at the end of ten (10) years from his date of 
termination of employment as judge, he shall receive a refund of his contribu- 
tions and thereafter shall have no rights under the system unless he is eligible 
for participation in accordance with § 17-517. 

All other provisions of this title notwithstanding any person on February 1, 
1970, who as of that date is a member of any retirement system of the state of 
Tennessee and who prior to that date had served as county judge for eight (8) 
years and had withdrawn his contributions from the retirement system for 
county paid judges shall be eligible to the amount of credited service which he 
had at the time of termination of membership in such system upon the 
repayment of his withdrawn contribution with interest at six per cent (6%) per 
annum from the time of his withdrawal of such contributions to the time of 
repayment of his withdrawn contributions. 


History. 556, § 10; 1970 (Adj. S.), ch. 592, § 1; 1972 
Acts 1963, ch. 206, § 29; 1970 (Adj. S.), ch. (Adj. S.), ch. 809, § 3. 
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17-530. Termination of employment after eight years of credited 
service. 


If a member has completed at least eight (8) years of credited service at the 
time of his termination of employment he may elect to receive, in lieu of all 
other benefits he is eligible to receive, either (a) or (b) as follows: 

(a) a refund of the contributions made by the member; or 

(b) a monthly deferred vested retirement benefit, which shall be payable on 
his normal retirement date; provided he is then living, and on the first day of 
each month thereafter during his lifetime, computed in the same manner set 
forth in § 17-522, except that such computation shall be made as of his date of 
termination of employment; provided, however, that if the date of death of such 
member occurs prior to his normal retirement date, his beneficiary shall 
receive a refund of the member’s contributions credited to such deceased 
member. 

Notwithstanding anything in § 17-529 or in this section to the contrary, if 
the termination of employment of a member is by impeachment or other 
removal from office, he shall not be entitled to any benefit under this system 
except a refund of contributions made by the member. If a member whose 
contributions have not been refunded under § 17-529 or this section is 
reemployed as a judge, his credited service shall not be deemed to have been 
interrupted, but shall not include any time during which he was not a judge. 
This section shall not apply if a member terminates employment and elects to 
participate in accordance with § 17-517. 


History. 
Acts 1963, ch. 206, § 30; 1970 (Adj. S.), ch. 
556, § 11; 1972 (Adj. S.), ch. 809, § 4. 


17-531. Election of optional retirement benefits. 


A member entitled to a retirement benefit may elect at any time prior to his 
retirement date to have a retirement benefit payable under one of the options 
set forth in § 17-532 in lieu of all the benefits he may otherwise be entitled to 
receive. The benefit shall be paid in accordance with the terms of the option 
elected. A member may revoke his election of an option, and he may make a 
new election at any time prior to retirement. Any election of an option by a 
member which is not received by the board during the lifetime of the member 
and in such form and manner which the board may prescribe, or which is not 
approved by the board, shall be null and void. The board may disapprove any 
election of an option if the election of said option is deemed to be inconsistent 
with the pruposes of this chapter. The beneficiary last designated by the 
member as of the date he delivers written application for an option to the board 
shall be the beneficiary to receive any benefits payable after his death. The 
election of an option by a member shall be null and void if the designated 
beneficiary dies before benefits commence. 


History. 
Acts 1963, ch. 206, § 31. 
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17-532. Description of options. 


The amount of any optional retirement benefit set forth in this section shall 
be according to option rates or actuarial bases adopted from time to time by the 
board. 

Option A: 120 payments certain and life option: An option A benefit is a 
decreased retirement benefit payable for life with the first 120 payments 
guaranteed. Any guaranteed payments due after the death of the retired 
member shall be payable to his beneficiary. 

Option B: joint and survivor option: An option B benefit is a decreased 
retirement benefit payable to the retired member for life which shall continue 
after his death to the surviving beneficiary for life in the same amount as that 
payable to the retired member. 

Option C: modified joint and survivor option: An option C benefit is a 
decreased retirement benefit payable to the retired member for life which shall 
continue after his death to the surviving beneficiary for life in the amount of 
fifty per cent (50%) of the amount that was payable to the retired member. 

Option D: social security option: An option D benefit is an increased 
retirement benefit payable to the retired member during his lifetime until his 
normal retirement date and a reduced retirement benefit payable thereafter 
for life in order to have a more level retirement income when such reduced 
retirement benefit is added to his primary insurance amount payable under 
the Social Security Act. The optional benefit shall be based on the retired 
members’ estimated primary insurance amount payable under the Social 
Security Act as such act exists on his early retirement date. 

The amount of any optional retirement benefit set forth in this section shall 
be determined on the basis of the actuarial assumptions that have been 
adopted by the board and are in use at the time of determination. 

If the member is over age fifty-five (55) at date of determination, the optional 
factors used will be those which would have been applicable when the member 
was age fifty-five (55) but based on the actuarial assumptions in use at the time 
of determination. 


History. 
Acts 1963, ch. 206, § 32; 1967, ch. 229, § 7; 
1970 (Adj. S.), ch. 556, § 12. 


17-533. Changes in system. 


An amendment or repeal of any provision of this chapter shall be made only 
following an actuarial determination of its effect on the soundness of the 
system’s design as well as its effect on the cost of the system, and disclosure of 
such information to all interested persons. No amendment or repeal of a 
provision of this chapter shall affect in any way the benefits then being paid to 
members, retired members, or beneficiaries or benefits based on service 
completed prior to the date of such amendment or repeal, except as provided in 
§ 17-534. Provided, however, that in determining such accrued benefits, 
average base earnings and average earnings shall be determined as of the date 
of the amendment or repeal, as the case may be. 
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History. 
Acts 1963, ch. 206, § 33; 1965 (E. S.), ch. 1, 
§ 4; 1967, ch. 22, § 8. 


17-534. Termination of system. 


In the event this chapter is repealed in its entirety, including amendatory 
acts thereto, the retirement board shall prepare a list of all members, retired 
members, and beneficiaries, showing for each, as of the date of such repeal, the 
following: 

(1) For each retired member or beneficiary receiving benefits, the amount 
and terms of payment of such benefits. 

(2) For each member entitled to a deferred benefit as provided in § 17- 
524(a) or § 17-530(b), the amount and terms of payment of such benefit. 

The benefits shown on the above list will then be separated into “priority 
classes” as follows: 

Priority Class A: Benefits for members who have reached their fifty-fifth 
birthdays, benefits for retired members who have reached their fifty-fifth 
birthdays, and benefits for survivors and beneficiaries of all deceased members 
or retired members. 

Priority Class B: Benefits for members, retired members who are receiving 
benefits and terminated members entitled to a deferred benefit as provided in 
§ 17-524(a) or § 17-530(b); provided however, that they have reached their 
fiftieth but not their fifty-fifth birthdays and have completed eight (8) years of 
credited service. 

Priority Class C: Benefits for all other members and retired members. 

The board will then arrange for the liquidation of all assets held in the fund 
maintained in connection with the system and prepare a statement of the 
liquidated value of such assets. The board will then arrange for the application 
of the assets of the fund to purchase annuities from an insurance company or 
companies, to provide in full, if such assets are sufficient to do so, the benefits 
in priority class A. If such assets are not sufficient to purchase one hundred per 
cent (100%) of benefits in priority class A, they shall be applied in full to 
purchase such uniform percentage as can be purchased. If the assets of the 
fund are more than sufficient to purchase one hundred per cent (100%) of the 
benefits in priority class A, the remainder shall be applied in the same manner 
to purchase all or a uniform percentage of benefits in priority class B. If the 
remaining assets are more than sufficient to purchase one hundred per cent 
(100%) of the benefits in priority class B, the remainder shall be applied in the 
same manner to purchase all or a uniform percentage of benefits in priority 
class C. If the remaining assets are more than sufficient to purchase one 
hundred per cent (100%) of the benefits in priority class C, the remainder shall 
revert to the state. Upon completion of the steps specified above, this chapter 
shall be considered repealed, and no member, retired member or beneficiary 
shall have any further right or claim to benefits under this chapter. 


History. 
Acts 1963, ch. 206, § 34; 1970 (Adj. S.), ch. 
556, § 13. 
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17-535. Spendthrift clause. 


Except for obligations which may be owed to the employer, as to which 
obligations benefits may be applied by the board, no benefit under this 
retirement system shall be subject in any manner to anticipation, alienation, 
sale, transfer, assignment, pledge, encumbrance, or charge, and any attempt so 
to anticipate, alienate, sell, transfer, assign, pledge, encumber or charge shall 
be void, nor shall any such benefit be in any manner liable for or subject to the 
debts, contracts, liabilities, engagements or torts of the person entitled to such 
benefit except as specifically provided in the retirement system; and in the 
event the employer or the board shall find that any member, retired member or 
beneficiary has become bankrupt or has attempted to anticipate, alienate, sell, 
transfer, assign, pledge, encumber or charge any benefit under the retirement 
system, except as specifically provided herein, then such benefit shall cease 
and determine, and in such event the board, in its sole discretion, shall hold or 
apply the same to or for the benefit of such member, retired member, 
beneficiary, his spouse, children or other dependents, or any of them. 


History. 
Acts 1963, ch. 206, § 35. 


17-536. Claims. 


Any payment to a member or beneficiary, or to their legal representatives, in 
accordance with the provisions of this chapter, shall to the extent of the method 
of computation as well as the amount thereof constitute full satisfaction of all 
claims hereunder against the trustees and the state of Tennessee, who may 
require such member, retired member, beneficiary, or legal representative, as 
a condition precedent to such payment, to execute a receipt and release 
therefor in such form and manner determined by the board. 


History. 
Acts 1963, ch. 206, § 36. 


17-537. Payments for legally incompetent persons. 


If any member, retired member or beneficiary, is a minor, or has been 
adjudicated legally incapable of personally receiving and giving a valid receipt 
for any payment due him hereunder, the board may, unless and until claim 
shall have been made by a duly appointed guardian or conservator of such 
person, direct that such payment or any part thereof be made to such person 
or to such person’s spouse, child, parent, brother or sister, or other person 
deemed by the board to be a proper person to receive such payment. Any 
payment so made shall be a complete discharge of any liability under the 
retirement system for such payment. 


History. 
Acts 1963, ch. 206, § 37. 


17-538. Correction of errors. 


If any change in records or error results in any person receiving from the 
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fund more or less than he would have been entitled to receive had the records 
been correct, or had the error not been made, the board, upon discovery of such 
error shall correct the error by adjusting, as far as practicable, the payments 
in such a manner that the benefits to which such person was correctly entitled 
shall be paid. 


History. 
Acts 1963, ch. 206, § 38. 


17-539. Violation a misdemeanor — Penalty. 


Any person who knowingly makes any false statement or falsifies or permits 
to be falsified any record or records of this retirement system in an attempt to 
defraud such system, is guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine not to exceed five hundred dollars ($500), or by 
imprisonment in the county jail for not more than twelve (12) months, or both 
such fine and imprisonment, in the discretion of the court. 


History. 
Acts 1963, ch. 206, § 39. 
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49-1501. Definition of terms. 


The following words and phrases as used in this chapter, unless a different 
meaning is plainly required by the context, shall have the following meanings: 

(1) “Retirement system” shall mean the Tennessee teachers’ retirement 
system as defined in § 49-1502. 

(2) “Public school” shall mean any day school conducted within the state 
under the authority and supervision of a duly elected or appointed city or 
county school board, and any educational institution supported by and under 
the control of the state. 

(3) “Teacher” shall mean any person employed in a public school as a 
teacher, helping teacher, librarian, principal, or supervisor, and shall include 
any superintendent of public schools, or administrative officer of a department 
of education, or of any educational institution supported in whole or in part by 
and under the control of the state. In all cases of doubt, the board of trustees 
hereinafter defined shall determine whether any person is a teacher as defined 
in this chapter. 

(4) “Employer” shall mean the state of Tennessee, the county board of 
education, the city board of education, the state board of education, the board 
of trustees of the University of Tennessee, the board of trustees of other 
educational institutions and agencies supported and under the control of the 
state, or any other agency of and within the state by which a teacher is paid. 

(5) “Member” shall mean any teacher included in the membership of the 
system as provided in §§ 49-1508 — 49-1512. | 

(6) “Board of trustees” shall mean the board provided for in § 49-1503 to 
administer the retirement system. 

(7) “Medical board” shall mean the board of physicians provided for in 
§ 49-1505. 
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(8) “Service” shall mean service as a teacher as described in subsection (3) 
of this section. 

(9) “Prior service” shall mean service rendered prior to the date of estab- 
lishment of the retirement system for which credit is allowable under §§ 49- 
1513 — 49-1518. 

(10) “Membership service” shall mean service as a teacher rendered while a 
member of the retirement system. 

(11) “Creditable service” shall mean “prior service” plus “membership ser- 
vice” for which credit is allowable as provided in §§ 49-1513 — 49-1518. 

(12) “Beneficiary” shall mean any person in receipt of a state annuity, a 
teacher annuity, a retirement allowance, or other benefits as provided by this 
chapter. 

(13) “Regular interest” shall mean interest compounded annually at such a 
rate as shall be determined by the board of trustees in accordance with 
§ 49-1537. 

(14) “Accumulated contributions” shall mean the sum of all the amounts 
deducted from the compensation of a member and credited to his individual 
account in the members’ contributions account, together with regular interest 
thereon as provided in § 49-1538. 

(15) “Earnable compensation,” as applied to pay for teaching service ren- 
dered before July 1, 1955, shall mean the full rate of the compensation 
excluding any part of compensation in excess of three thousand six hundred 
dollars ($3,600) per annum that would be payable to a teacher if he worked the 
full normal working time, with the exception of the period between July 1, 1945 
and July 1, 1949, when the earnable compensation excluded any part of the 
compensation in excess of two thousand five hundred dollars ($2,500) per 
annum. As applied to pay for teaching service rendered on or after July 1, 1955, 
“earnable compensation” shall mean the full rate of the compensation that 
would be payable to a teacher if he worked the full normal working time. 

(16) “Average final compensation” means the average annual earnable 
compensation of a teacher during the five (5) years of his service producing the 
highest such average, except that for the purpose of § 49-1548, it shall mean 
the average annual earnable compensation during the last five (5) years of 
service. If a teacher had less than five (5) years of service, it shall mean the 
average annual earnable compensation for all such years of service. Any 
increased cost to the state occasioned by the changes in retirement benefits 
made by the 1969 amendment of this item shall be paid out of annual earnings 
on investments of the Tennessee teachers’ retirement system in excess of four 
per cent (4%). 

(17) “Teacher annuity” shall mean payment for life derived from the 
accumulated contributions of a member. All teacher annuities shall be payable 
in equal monthly installments. 

(18) “State annuity” shall mean payments for life derived from money 
provided by the state of Tennessee. All state annuities shall be payable in equal 
monthly installments. 

(19) “Retirement allowance” shall mean the sum of the “teacher annuity and 
the state annuity” or any optional benefit payable in lieu thereof. 

(20) “Retirement” shall mean the withdrawal from active service with a 
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retirement allowance granted under the provisions of this chapter. 

(21) “Teacher annuity reserve” shall mean the present value of all 
payments to be made on account of any teacher annuity or benefit in lieu of any 
teacher annuity, computed on the basis of such mortality tables as shall be 
adopted by the board of trustees, and regular interest. 

(22) “State annuity reserve” shall mean the present value of all payments to 
be made on account of any state annuity or benefit in lieu of any state annuity 
computed upon the basis of such mortality tables as shall be adopted by the 
board of trustees, and regular interest. 

(23) “Actuarial equivalent” shall mean a benefit of equal value when 
computed upon the basis of such mortality tables as shall be adopted by the 
board of trustees, and regular interest. 

(24) “Local retirement fund” shall mean any teachers’ retirement fund or 
other arrangement for payment of retirement benefits to teachers, except this 
retirement system, in force on the date of establishment of this retirement 
system and supported wholly or in part by contributions made by an employer 
as defined by this chapter. 

(25) The masculine pronoun wherever used shall include the feminine. 

(26) “Prior service annuity” shall mean a state annuity equal to the teacher 
annuity which would have been provided at age sixty (60) or at the member’s 
retirement age if prior to age sixty (60) by twice the contributions which the 
member would have made during his prior service had the system been in 
operation and he contributed thereunder, except that in the case of any 
member who had attained age sixty (60) on the date of establishment such 
additional state annuity shall be equal to the teacher annuity which would 
have been provided at his age on the date of establishment by twice the 
contributions which he would have made during such prior service had the 
system been in operation and he contributed thereunder. 

(27) “Covered compensation” shall mean the maximum amount of earnable 
compensation which may be included in the determination of the primary 
insurance amount under the Social Security Act. 


History. 

Acts 1945, ¢n. 29, 9°41; 1949,"ch. 30, § 1 C, 
Supp. 1950, § 2540.1 (Williams, § 2524.1); 
Acts 1955, ch. 153, § 1; 1957, ch. 87, § 1; 1965, 
ch. 170, § 1; 1967, ch. 251, § 1; 1969, ch. 148, 
§§ 1, 4. 


Compiler’s Notes. 
Sections 49-1501 — 49-1531 were repealed 


by Acts 1972 (Adj. S.), ch. 814, § 18 which 
provided: “however, each and all of said sec- 
tions and chapters will remain in full effect for 
the purpose of defining rights, benefits and 
privileges preserved under § 8-34-703.” For 
present law see chapters 34-37 and 39 of title 8. 


49-1502. Establishment of system — Management. 


A retirement system is established and placed under the management of the 
board of trustees for the purpose of providing retirement allowances and other 
benefits under the provisions of this chapter for teachers of the state. The 
retirement system so created shall be established as of July 1, 1945. 

It shall have the power and privilege of a corporation and shall be known as 
the “Tennessee Teachers’ Retirement System,” and by such name all of its 
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business shall be transacted, all of its funds invested, and all of its cash and 
securities and other property held in trust for the purpose for which received. 


History. 
Acts 1945, ch. 29, § 2;-C. Supp. 1950, 
§ 2540.2 (Williams, § 2524.2). 


49-1503. Board of trustees. 


(1) The general administration and responsibility for the proper operation of 
the retirement system and for making effective the provisions of this law are 
hereby vested in a board of trustees. 

(2) The board shall consist of eight (8) members, as follows: 

(a) The state commissioner of education, ex officio; 

(b) The state treasurer, ex officio; 

(c) Six (6) members to be appointed by the governor. Three (3) of the 
appointed members shall be members of the teaching profession of the state 
and three (3) who are neither members of the teaching profession nor state 
employees, one (1) from each grand division of the state. The term of office of 
members so appointed shall be three (3) years. 

The three (3) appointed members who are teachers shall be appointed from 
a list of teachers, nominated by the representative assembly of the Tennessee 
education association, who are teachers in service in schools or institutions 
supported in whole or in part by state appropriations. One shall be appointed 
from a list of three (3) nominated from each of the three (3) grand divisions of 
the state. | 

If a vacancy occurs in the office of a trustee, the vacancy shall be filled for the 
unexpired term in the same manner as the office was previously filled. 

(3) The trustees shall be paid ten dollars ($10.00) per day during sessions of 
the board and shall be reimbursed from the expense fund for all necessary 
expenses that they may incur through service to the board. The board of 
trustees shall meet quarterly on Friday after the first Monday in January, 
April, July, and October. Special meetings of the board for the transaction of 
business may be called by the chairman by giving written notice to all 
members at least ten (10) days prior to the date of the meeting. 

(4) Each trustee, other than the ex officio members, shall take an oath of 
office, that, so far as it devolves upon him, he will diligently and honestly 
administer the affairs of the said board, and that he will not knowingly violate 
or willingly permit to be violated any of the provisions of law applicable to the 
retirement system. Such oath shall be subscribed by the member taking it, and 
certified by the officer before whom it is taken, and immediately filed in the 
office of the secretary of state. 

(5) Each trustee shall be entitled to one (1) vote on the board. Five (5) 
affirmative votes shall be necessary for a decision by the trustees at any 
meeting of the said board. Five (5) members of the board of trustees shall 
constitute a quorum. 

(6) Subject to the limitations of this chapter, the board of trustees shall, 
from time to time, adopt and publish rules and regulations for the adminis- 
tration of the funds created by this chapter and for the transaction of its 
business. 
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(7) The state commissioner of education shall be ex officio chairman of the 
board of trustees. The board of trustees shall, by a majority vote of all the 
members, elect a secretary, who may be, but need not be, one (1) of its 
members. The board of trustees shall engage such actuarial and other service 
as shall be required to transact the business of the retirement system. The 
compensation of all persons engaged by the board of trustees, and all other 
expenses of the board necessary for the operation of the retirement system, 
shall be paid at such rates and in such amounts as the board of trustees shall 
approve. 

(8) The board of trustees shall keep in convenient form such data as shall be 
necessary for actuarial valuation of the various funds of the retirement system 
and for checking the expenses of the system. 

(9) The board of trustees shall keep a record of all of its proceedings which 
shall be open to public inspection. It shall publish annually a report showing 
the fiscal transactions of the retirement system, including assets and liabili- 
ties, receipts and expenditures, for the preceding year, the amount of the 
accumulated cash and securities of the system, and the last balance sheet 
showing the financial condition of the system by means of an actuarial 
valuation of the assets and liabilities of the retirement system. 

(10) The board of trustees shall provide for an annual audit to be made by 
a reliable independent auditor. A complete audit by the office of the comptroller 
of the state shall be deemed a sufficient compliance with this requirement. 


History. §§ 2524.6, 2524.7); modified; Acts 1961, ch. 
Acts 1945 chazd, $S.G90.1940, ch. 112, S10, 127.8 1. 
C. Supp. 1950, §§ 2540.6, 2540.7 (Williams, 


49-1504. Legal adviser to board. 


The state attorney general or an assistant designated by him shall be the 
legal adviser of the board of trustees. 


History. 
Acts 1945, ch. 29, § 6; C. Supp. 1950, 
§ 2540.6 (Williams, § 2524.6). 


49-1505. Medical board. 


The board of trustees shall designate a medical board to be composed of three 
(3) physicians not eligible to participate in the retirement system. If required, 
other physicians may be employed to report on special cases. The medical 
board shall arrange for and pass upon all medical examinations required 
under the provisions of this chapter, and shall investigate all essential 
statements and certificates by or on behalf of a member in connection with an 
application for disability retirement, and shall report in writing to the board of 
trustees its conclusion and recommendations upon all the matters referred to 
it. Compensation for services of the members of the medical board shall be 
determined by the board of trustees. 


History. 
Acts 1945, ch. 29, § 6; C. Supp. 1950, 
§ 2540.6 (Williams, § 2524.6). 
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49-1506. Actuary — Duties. 


(1) The board of trustees shall designate an actuary who shall be the 
technical adviser of the board of trustees on matters regarding the operation of 
the funds created by the provisions of this chapter and shall perform such 
other duties as are required in connection therewith. 

(2) The actuary shall make such investigation of the mortality, service, and 
compensation experience of the members of the system, as he shall recommend 
and the board of trustees shall authorize, and on the basis of such investigation 
he shall recommend for adoption by the board of trustees such tables and such 
rates as are required in subsection (3) of this section. The board of trustees 
shall adopt tables, and certify the rates of contribution required under this 
chapter. | 

(3) At least once in each six (6) year period, the actuary shall make an 
actuarial investigation into the mortality, service, and compensation experi- 
ence of the members and beneficiaries of the retirement system, and taking 
into account the result of such investigation and valuation, the board of 
trustees shall adopt for the retirement system such mortality, service and 
other tables as shall be deemed necessary. 

(4) On the basis of such tables as the board of trustees shall adopt, the 
actuary shall make a valuation at least once in each two (2) year period of the 
assets and liabilities of the accounts of the system created by this chapter. 


History. § 2540.6 (Williams, § 2524.6); modified; Acts 
Acts 1945, ch. 29, § 6; C. Supp. 1950, 1961, ch..62,§ 1; 1965, ch. 170,$ 2: 


49-1507. Pecuniary interest of trustees and employees prohibited. 


Except as otherwise herein provided, no trustee and no employee of the 
board of trustees shall have any direct interest in the gains or profits of any 
investment made by the board of trustees, nor as such receive any pay or 
emolument for his service. No trustee or employee of the board shall directly or 
indirectly for himself or as an agent in any manner use the same, except to 
make such current and necessary payments as are authorized by the board of 
trustees upon proper vouchers to the state treasurer, nor shall any trustee or 
employee of the board of trustees become an indorser or surety or in any 
manner an obligor for moneys loaned to or borrowed from the board of trustees. 


History. 
Acts 1945, ch. 29, § 7; C. Supp. 1950, 
§ 2540.7 (Williams, § 2524.7). 


49-1508. Membership of teachers beginning after 1945. 


Except as provided in § 49-1510, any person who shall become a teacher 
after the date as of which the retirement system is established shall become a 
member of the retirement system as a condition of his employment. 


History. 
Acts 1945, ch. 29, § 3; C. Supp. 1950, 
§ 2540.3 (Williams, § 2524.3). 
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49-1509. Membership of teachers. 


(1) There are hereby created two (2) classes of members in the Tennessee 
teachers’ retirement system, to be known as class A members and class B 
members and to be defined as follows: 

(a) Class A members shall be those members who are covered by the 
provisions of Title II of the Federal Social Security Act and who contribute 
hereunder for benefits supplementary to the social security benefits. It shall 
consist of: (i) all teachers who were members prior to the date coverage under 
the Social Security Act is extended to such class A members, and who prior to 
June 30, 1959 file on a form approved by the board of trustees, a waiver of their 
rights to benefits accrued to them under this chapter as it heretofore existed, 
an election to be covered by said Social Security Act and the supplementary 
benefits provided by this chapter, as amended, and an agreement to the 
deduction of their accrued taxes, if any, under the Federal Insurance Contri- 
butions Act for the period from January 1, 1956, from the accumulated 
contributions held in his account in the members’ contribution account; and (ii) 
all teachers who were eligible to elect to become class A members and to be 
covered under the Social Security Act as provided in (i) above but did not so 
elect, and who, if a future amendment of the Federal Social Security Act should 
so permit, elect to become class A members and to be covered under the Social 
Security Act in accordance with the terms of an agreement, if any, made 
between the state of Tennessee and the social security administration; and (1i1) 
all teachers who enter the membership on or after the date coverage under the 
Social Security Act is extended to such class A members. 

(b) Except as provided in clause (i11) of paragraph (a) of this subsection, class 
B members shall consist of those members who have not elected to become 
class A members. 

(2) Except as provided under § 49-1510, any person who was a teacher on 
February 15, 1945 or who may have become a teacher on or before July 1, 1945, 
became a member of the retirement system unless he notified the board of 
trustees in writing on a form provided by the board on or before July 1, 1946, 
that he did not choose to become a member of this retirement system, and 
executed a waiver of all present and prospective benefits which would 
otherwise accrue to him by participating in the system. Any teacher who 
elected not to become a member may thereafter apply for and be admitted to 
membership, but without credit for service rendered after July 1, 1945, and 
prior to the time he becomes a member, except as provided in §§ 49-1518, 
49-1542 and 49-1552. 


History. modified; Acts 1957, ch. 87, § 2; 1959, ch. 122, 
Acts 1945, ch. 29, § 3; 1949, ch. 33,§ 1; C. § 1; 1961, ch. 62, § 2; 1965, ch. 170, § 3; 1967, 
Supp. 1950, § 2540.3 (Williams, § 2824.3); ch. 251, § 2. 


49-1510. Exclusion of teachers under local retirement systems. 


Teachers in the service of an employer operating a local retirement fund or 
plan or arrangement containing provisions for the retirement of teachers on a 
joint contributory basis who are eligible for membership therein shall not be 
members of the retirement system established under this chapter, and such 
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teachers shall make no contributions to this retirement system nor be eligible 
for benefits under this retirement system except as provided in § 49-1542. 
Members of this system who are eligible to belong to the county officials’ 
retirement system may elect to join such system and withdraw the member- 
ship and contributions from this system; any person making such an election 
shall make no further contributions to this system nor be eligible for retire- 
ment benefits under the provisions of this system. 


History. § 2540.3 (Williams, § 2524.3); 1971, ch. 372, 
Acts 1945,’ "ch."'29"""$" 3: CC.” Supp.” 1950,~ $"3: 


49-1511. Education association and other employees. 


Should the Tennessee education association request that its administrative 
employees be permitted to become members of this retirement system or 
should the Tennessee school boards association or the Tennessee secondary 
schools athletic association so request and should the association so requesting 
agree to make in behalf of its employees the employer’s contributions required 
under this chapter, such employees shall be considered as teachers for the 
purpose of this retirement system and shall be eligible for membership herein. 
They shall make the same contributions and shall be eligible to the same 
benefits as teacher members. They shall be allowed such credit for service as 
shall be certified and paid for by their association. The association shall make 
normal contributions and special accrued liability contributions corresponding 
to the contributions payable by the state. The special accrued lability 
contributions shall be determined by an actuarial valuation of the accrued 
lability on account of the employees of the association who become members, 
in the same way as the accrued liability contributions for teacher members 
were determined. The contributions of the association shall be paid by the 
association to the board of trustees of this retirement system at the same time 
the state’s contributions on account of teacher members are due and payable, 
and all benefits payable to employees of the association shall be contingent 
upon the payment of the necessary contributions by the association and its 
employees. 

The administrative employees as of March 1, 1959, of said associations shall 
be divided into two (2) groups, the first to contribute to the Tennessee teachers’ 
retirement system as though they were class Amembers, and the second group 
to contribute as though they were class B members. Each such employee shall 
have the right to choose the group in which he will be placed. This division 
shall be effective as of January 1, 1956. Administrative employees of said 
associations employed after March 1, 1959, who enroll in the Tennessee 
teachers’ retirement system shall contribute to the retirement system as 
though they were class A members. Administrative employees of said associa- 
tions who transfer to positions covered by the Tennessee teachers’ retirement 
system shall become class A members and contribute thereafter as such. 


History. § 2540.3 (Williams, § 2524.3); Acts 1957, ch. 
Acts 1949, ch. 33, § 1; C. Supp: 1950,'\°87,'$ 3; 1959, ch: 122, § 2. 
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49-1512. Cessation of membership. 


Should any member having less than ten (10) years of creditable service, or 
four (4) years of creditable service for any member in an institution of higher 
learning, be absent from service more than seven (7) years in any period of nine 
(9) consecutive years after becoming a member or should he be employed by an 
employer operating a local retirement fund or plan or arrangement containing 
provisions for the retirement of teachers on a joint contributory basis or should 
he withdraw his accumulated contributions or should he become a beneficiary 
or die, he shall thereupon cease to be a member. 

With reference to the above provision as to absence from service, on and after 
July 1, 1956, teaching service totaling at least eighteen (18) months during any 
period of nine (9) consecutive years after becoming a member shall be an 
absolute requirement to retain membership during any such period ending on 
any date on or after July 1, 1956. Provided that should such member with less 
than fifteen (15) years of teaching service in the public schools of Tennessee 
reenter the teaching profession, and become a member of the Tennessee 
teachers’ retirement system prior to his sixtieth birthday and shall remain in 
the teaching service continuously for at least five (5) years prior to his sixtieth 
birthday and should such member repay any and all of his withdrawn 
contributions with interest at six per cent (6%) per annum from the time of his 
withdrawal of such contributions to the time of repayment of his withdrawn 
contributions, he shall be entitled to reclaim all his creditable teaching service 
in the Tennessee teachers’ retirement system. 


History. 153, § 2; 1961, ch. 62, § 3; 1965, ch. 170, § 4; 
Acts 1945, ch. 29, § 3; C. Supp. 1950, 1965, ch. 250, § 1; 1967, ch. 251, §§ 3, 4. 
§ 2540.3 (Williams, § 2524.3); Acts 1955, ch. 


49-1513. Filing statement of prior service. 


Under such rules and regulations as the board of trustees shall adopt, each 
member, who was a teacher at any time during the five (5) years immediately 
preceding the establishment of the system and who became a member before 
July 1, 1950, may file before July 1, 1959 a detailed statement of all service as 
a teacher rendered by him prior to the date of establishment for which he 
claims credit. 


History. Supp. 1950, § 2540.4 (Williams, § 2524.4); 
Acts 1945, ch. 29, § 4; 1949, ch. 33, § 1; C. modified; Acts 1957, ch. 87, § 4. 


49-1514. Determination of prior service credit. 


The board of trustees shall fix and determine by appropriate rules and 
regulations how much service in any year is equivalent to one (1) year of 
service, but in no case shall more than one (1) year of service be creditable for 
all service in one (1) year. Service rendered for the regular school year in any 
district shall be equivalent to one (1) year’s service. 


History. 
Acts 1945, ch. 29, § 4; C. Supp. 1950, 
§ 2540.4 (Williams, § 2524.4), 
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49-1515. Verification of prior service — Computation of compensa- 
tion. 


Subject to the above restrictions and to such other rules and restrictions as 
the board of trustees may adopt, the board of trustees shall verify, as soon as 
practicable after the filing of such statements of service, the prior service 
therein claimed. In no case shall such prior service become creditable unless 
evidence thereof satisfactory to the board of trustees has been submitted to it 
prior to July 1, 1959, except as provided in §§ 49-1518, 49-1542 and 49-1552. 

In lieu of determination of the actual compensation of the members that was 
received during such periods of prior service, where such actual compensation 
is not otherwise reasonably ascertainable, the board of trustees may use for the 
purpose of this chapter the compensation rates which will be determined by 
the average salary of the members for five (5) years immediately preceding the 
date this system became operative as the records show the members actually 
received. 


History. § 2540.4 (Williams, § 2524.4); Acts 1957, ch. 
Acts 1945, ch. 29, § 4; C. Supp. 1950, 87, § 5; 1967, ch. 251, § 5. 


49-1516. Prior service certificates. 


Upon verification of the statements of service, the board of trustees shall 
issue prior service certificates certifying to each member the period of service 
rendered in Tennessee prior to the establishment of the retirement system, 
with which the member is credited on the basis of his statement of service. So 
long as membership continues a prior service certificate shall be final and 
conclusive for retirement purposes as to such service; provided, however, that 
any member may, prior to July 1, 1959, request the board of trustees to modify 
or correct his prior service certificate based upon evidence filed prior to July 1, 
1959. 

When membership ceases, such prior service certificate shall become void. 
Should the teacher again become a member, such teacher shall enter the 
system as a teacher not entitled to prior service credit except as provided in 
§ 49-1549 and § 49-1518. 


History. Acts 1957, ch. 87, § 6; 1959, ch. 122, § 3; 1967, 
Acts 1945, ch. 29, § 4; 1947, ch. 112,§ 1;C. ch. 251, § 6. 
Supp. 1950, § 2540.4 (Williams, § 2524.4); 


49-1517. Credit for military service. 


Any teacher who was a member of the armed forces of the United States, 
including any person absent from the place of his residence and serving in the 
armed forces of the United States, or in the merchant marine of the United 
States, or in the American Red Cross, the United Service Organization, or any 
other organization attached to and serving with the armed forces of the United 
States during the period of any war in which the United States has been or 
may be engaged, or any teacher who has served at the call of the president 
during the period of any peace time emergency any mobilization of a military 
reserve unit (or individual member of such unit) including, but not limited to, 
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the United States coast guard or the national guard shall be entitled to service 
credit for the period of such military service provided he returns to or begins 
the service of teaching within the meaning of this chapter within a period of 
two (2) years after he has received his honorable discharge, except that such 
two (2) year period may be extended to not more than seven (7) years if the 
board of trustees shall find that the member was regularly attending college in 
preparation for entering or returning to the teaching profession during the 
entire period of time in excess of two (2) years following his honorable 
discharge. Any teacher with credit for such military service who continues as 
a member until retirement shall at the time of retirement be entitled to have 
his accumulated contributions increased by the contributions he would have 
made for the period of such military service on the basis of the salary received 
by him during his first year of teaching service after such period, together with 
regular interest thereon to the date of his retirement, and such service shall be 
included in his creditable service for the purpose of determining his state 
annuity. 

Any other provision of law to the contrary notwithstanding any person called 
into military service by the president, in time of war or national emergency, or 
any mobilization of a military reserve unit (or individual member of such unit) 
including, but not limited to, the United States coast guard or the national 
guard within ninety (90) days after leaving service as a teacher, as defined in 
this chapter, shall be entitled to retirement credit for the period of his military 
service upon condition he returned to teaching service, as defined in this 
chapter, within seven (7) years from the date of his honorable discharge. 

The provisions of this section shall not apply to any period of military service 
arising from voluntary enlistment or reenlistment during any peace time 
period. 


History. Acts 1957, ch. 87, § 7; 1959, ch. 218, § 1; 1967, 
Acts 1945, ch. 29, § 4; 1947, ch. 112,§ 1;C. ch. 251, § 7; 1971, ch. 305, § 1. 
Supp. 1950, § 2540.4 (Williams, § 2524.4); 


49-1518. Creditable service at retirement. 


Creditable service at retirement on which the retirement allowance of a 
member shall be based shall consist of the membership service rendered by 
him since he last became a member and also if he has a prior service certificate 
which is in full force and effect, the amount of service certified on his prior 
service certificate. The member may elect to have included as membership 
service after January 1, 1961, the time served during a legislative session as a 
member of the general assembly. 

Notwithstanding any other provisions to the contrary in this chapter, any 
member who retires on or after July 1, 1967, and who establishes evidence to 
the satisfaction of the board of trustees that he taught a total of ten (10) or 
more years in the public schools of Tennessee, some of which service was 
rendered prior to July 1, 1945, shall be entitled to have such service rendered 
prior to July 1, 1945, included as creditable service; provided further, that 
creditable service shall also include teaching service in the public schools of 
Tennessee after July 1, 1945, under any of the following conditions: (1) When 
a teacher’s contributions are withdrawn but repaid to the retirement system 
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with interest at six per cent (6%) per annum from the date of withdrawal of 
such contributions to the date of repayment, (2) when a member whose 
retirement account has become inactive because of too much absence from 
teaching service and his accumulated contributions have not been withdrawn 
but who pays to the retirement system six per cent (6%) interest per annum on 
his accumulated account from the date his account became inactive to the date 
of the reactivation of his account, or (3) when a teacher who failed to become 
a member of the retirement system by officially electing to be a nonmember, as 
provided in subsection 2 of § 49-1509, pays to the retirement system the total 
amount of all the contributions he otherwise would have contributed to the 
retirement system during said period of nonmembership, plus six per cent (6%) 
interest per annum for each year that funds normally would have been on 
deposit with the retirement system. 


History. 250, § 1; 1967, ch. 251, § 8; 1970 (Adj. S.), ch. 
Acts 1945, ch. 29, § 4; C. Supp. 1950, 389, § 1. 
§ 2540.4 (Williams, § 2524.4); Acts 1963, ch. 


49-1519. Accounts established. 


All of the assets of the retirement system shall be credited according to the 
purposes for which they are held to one (1) of two (2) accounts, namely, the 
members’ contributions account and the accumulation account. 


History. Supp. 1950, § 2540.8 (Williams, § 2524.8); 
Acts 1945, ch. 29, § 8; 1947, ch. 112,§ 1;C. Acts 1961, ch. 62, § 4; 1971, ch. 152, § 1. 


49-1520. Members’ contributions account — Source. 


The members’ contributions account shall be the account in which shall be 
accumulated contributions from the compensation of members to provide for 
their teacher annuities. Contributions to and payments from the members’ 
contributions account shall be made as set forth in §§ 49-1521 — 49-1526. 


History. § 2540.8 (Williams, § 2524.8); Acts 1961, ch. 
Acts 1945, ch. 29, § 8 C. Supp. 1950, 62, § 5. 


49-1521. Deductions from teachers’ pay and fund. 


(a) Each employer shall cause to be deducted from the salary of each 
member on each and every payroll of such employer for each and every payroll 
period a per centum of his earnable compensation which in the case of a class 
A member shall be three per cent (3%) of his covered compensation and five per 
cent (5%) of the part of his earnable compensation in excess of his covered 
compensation, and which in the case of a class B member shall be five per cent 
(5%) of his earnable compensation for the period of his membership prior to 
July 1, 1967, and for each such period on and after July 1, 1967, shall be seven 
per centum (7%) of his earnable compensation. The employer shall transmit 
same to the state treasurer monthly, but the employer shall not have any 
deduction made for teacher annuity purposes from the compensation of a class 
B member who elects not to contribute if he has attained the age of sixty (60) 
years and has completed thirty-five (35) years of service. Each employer shall 
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also cause to be deducted from the salary of each class A member the proper 
amount required for social security and transmit the same to the old age and 
Survivors insurance agency, state of Tennessee, quarterly together with a 
prescribed report. 

(b) The deductions provided for herein shall be made notwithstanding that 
the minimum compensation provided for by law for any members shall be 
reduced thereby. Every member shall be deemed to consent and agree to the 
deductions made and provided for herein and shall receipt for his full salary 
and compensation, and payments of salary or compensation, less said deduc- 
tion, shall be a full and complete discharge and acquittance of all claims and 
demands whatsoever for services rendered by such person during the period 
covered by such payment, except as to the benefits, provided under this 
chapter. The employer shall certify to the board of trustees on each and every 
payroll, or in such other manner as the board of trustees may prescribe, the 
amounts to be deducted, and each of said amounts shall be deducted and when 
deducted, shall be paid into said members’ contributions account, and shall be 
credited together with regular interest thereon to the individual accounts of 
the member from whose compensation said deduction was made. 

Notwithstanding anything to the contrary in this chapter, no employer shall 
make any deduction during any year for which the state contribution to the 
accumulation account is not made. 

(c) An amount equal to the taxes under the Federal Insurance Contributions 
Act payable by a class A member for the period beginning January 1, 1956 and 
ending on July 1, 1957 shall be deducted from amounts credited to such 
member in the teacher annuity savings fund. Any member may elect to deposit 
in said fund by a single payment an amount equal to the taxes so deducted. 


History. 87, §§ 8,9; 1961, ch. 62, § 6; 1967, ch. 251, § 9; 
Acts 1945, ch. 29, § 8; C. Supp. 1950, 1971, ch. 152, §§ 2, 3. 
§ 2540.8 (Williams, § 2524.8); Acts 1957, ch. 


49-1522. Collection of members’ contributions. 


The collection of members’ contributions shall be as follows: 

Each employer shall cause to be deducted on each and every payroll of a 
member the contributions payable by such member as provided in this chapter, 
and the employer shall draw his warrant for the amount so deducted, payable 
to the Tennessee teachers’ retirement system, and shall transmit the same, 
together with schedule of the contributions, on such forms as may be pre- 
scribed. 


History. 
Acts 1945, ch. 29, §:'8; C. Supp. 1950, 
§ 2540.8 (Williams, § 2524.8). 


49-1523. Contributions during leave of absence. 


Subject to the approval of the board of trustees, any member who is on leave 
of absence on account of military service or for any other purpose which might 
tend to increase the efficiency of the service of the member to his or her 
employer, may make monthly contributions to the retirement system on the 
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basis of the salary or wage such member was receiving at the time such leave 
of absence was granted. 


History. 
Acts 1945, ch. 29, § 8; C. Supp. 1950, 
§ 2540.8 (Williams, § 2524.8). 


49-1524. Return of contributions on cessation of membership. 


Should a member cease to be a teacher, except by death or retirement under 
the provisions of this chapter, he shall be paid upon application made not less 
than four (4) months following his cessation of service the amount of the 
accumulated contributions standing to the credit of his individual account in 
the members’ contributions account. Should a member die before retirement, 
the amount of his accumulated contributions standing to the credit of his 
individual account shall be paid to his estate or to such person as he shall have 
nominated by written designation, duly executed and filed with the board of 
trustees; provided, that such member has not made an optional election which 
has become effective. 


History. § 2540.5 (Williams, § 2524.5); Acts 1957, ch. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 87, § 10; 1959, ch. 122, § 4; 1961, ch. 62, § 7. 


49-1525. Redeposit of withdrawn contributions. 


In addition to the contributions deducted from compensation as hereinbefore 
provided, subject to the approval of the board of trustees, any member may 
redeposit in the members’ contributions account by a single payment an 
amount equal to the total amount which he previously withdrew therefrom as 
provided in this chapter. Such amounts so deposited shall become a part of his 
accumulated contributions in the same manner as if said contributions had not 
been withdrawn. 


History. § 2540.8 (Williams, § 2524.8); Acts 1961, ch. 
Acts. 1945, ch. -29, § 8; C. Supp. 1950, 62, § 8; 1967, ch:,251, §°10. 


49-1526. Transfers from members’ contributions account to accumu- 
lation account. 


Upon the retirement of a member, the amount of his accumulated contribu- 
tions standing to the credit of his individual account in the members’ 
contributions account shall be transferred to the accumulation account. 


History. § 2540.8 (Williams, § 2524.8); Acts 1961, ch. 
Acts 1945, ch. 29, § 8; C. Supp. 1950, 62,§ 9; 1971, ch. 152, § 4. 


49-1527. Accumulation account. 


The accumulation account shall be the account in which shall be accumu- 
lated the reserves for the payment of that part of all retirement allowances and 
other benefits not provided by the members’ accumulated contributions, to 
which upon retirement a members’ accumulated contributions shall be trans- 
ferred and from which shall be paid all retirement allowances and other 
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benefits. Contributions to the accumulation account shall be made as set forth 
in sections 49-1528 — 49-1531. Should a beneficiary retired on account of 
disability or service retirement be restored to active service prior to age sixty 
(60) with a compensation not less than his average final compensation at the 
time of his last retirement his teacher annuity reserve shall be transferred 
from the accumulation account to the members’ contributions account and 
credited to his individual account therein. 


History. Supp. 1950, § 2540.8 (Williams, § 2524.8); 
Acts 1945, ch. 29, § 8; 1947, ch. 112,§ 1;C. Acts 1961, ch. 62, § 10; 1971, ch. 152, § 5. 


49-1528. Annual payment of state contributions. 


On account of each member there shall be paid annually in the accumulation 
account by the state treasurer for the preceding fiscal year an amount equal to 
a certain percentage of the earnable compensation of each member to be known 
as “normal contribution,” and an additional amount equal to a percentage of 
his earnable compensation to be known as the “accrued liability contribution.” 
The rate per centum of such contributions shall be fixed on the basis of the 
liabilities of the retirement system as shown by actuarial valuation. 


History. modified; Acts 1961, ch. 62, § 11; 1971, ch. 152, 
Acts 1945, ch. 29, § 8; 1947, ch. 112,§ 1;C. § 6. 
Supp. 1950, § 2540.8 (Williams, § 2524.8); 


49-1529. Normal rate of state contributions. 


On the basis of regular interest and of such mortality and other tables as 
shall be adopted by the board of trustees, the actuary engaged by the board to 
make each valuation required by this chapter during the period over which the 
accrued liability contribution is payable, immediately after making such 
valuation, shall determine the uniform and constant percentage of the earn- 
able compensation of the average new entrant throughout his entire period of 
active service which would be sufficient to provide for the payment of any state 
annuity on his account. The rate per centum so determined shall be known as 
the “normal contribution rate.” After the accrued liability contribution has 
ceased to be payable, the normal contribution rate shall be the rate per centum 
of the earnable compensation of all members obtained by deducting from the 
total liabilities of the accumulation account the amount of the funds in hand to 
the credit of that account and dividing the remainder by one per cent (1%) of 
the present value of the prospective future earnable compensation of all 
members as computed on the basis of the mortality and service tables adopted 
by the board of trustees and regular interest. The normal rate of contribution 
shall be determined by the actuary after each valuation. 


History. Supp. 1950, § 2540.8 (Williams, § 2524.8); 
Acts 1945, ch. 29, § 8; 1947, ch. 112,§ 1;C. Acts 1961, ch. 62, § 12; 1971, ch. 152, § 7. 


49-1530. Accrued liability contribution rate. 


Immediately succeeding the next valuation the actuary engaged by the 
board of trustees shall compute the rate per cent of the total annual earnable 
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compensation of all members which is equivalent to four per cent (4%) of the 
amount of the total state annuity liability on account of all members and 
beneficiaries which is not dischargeable by the funds in hand standing to the 
credit of the accumulation account and the aforesaid normal contributions to 
be made on account of such members during the remainder of their active 
service. The rate per cent originally so determined, or as thereafter determined 
on the basis of actuarial valuation and certified by the board of trustees as a 
rate of contribution sufficient to discharge said amount prior to July 1, 1995, 
shall be known as the “accrued liability contribution” rate. 


History. 
Acts 1945, ch. 29, § 8; 1947, ch. 112, § 1; C. 
Supp. 1950, § 2540.8 (Williams, § 2524.8); 


Acts 1955, ch. 153, §°5; 1961, ‘ch. 62, $13: 
1978 chs bos. -S> 83 


49-1531. Amount payable annually by state. 


The total amount payable in each year to the accumulation account shall be 
not less than the sum of the rate per cent known as the normal contribution 
rate and the accrued liability contribution rate of the total compensation 
earnable by all members during the preceding year. 

The accrued liability contribution shall be discontinued as soon as the 
accumulated reserve in the accumulation account shall equal to the present 
value, as actuarily computed and approved by the board of trustees, of the total 
liability of such fund less the present value, computed on the basis of the 
normal contribution rate then in force, of the prospective normal contributions 
to be received on account of all persons who are at the time members. 


History. 
Acts 1945, ch. 29, § 8; 1947, ch. 112, § 1; C. 
Supp. 1950, § 2540.8 (Williams, § 2524.8); 


Acts 1955, ch. 1538, § 5; 1961, ch. 62, § 18; 
1971, ch. 152, § 9. 


49-1532. [Repealed.] 


Compiler’s Notes. 

This section (Acts 1945, ch. 29, § 8; 1947, ch. 
112, § 1; C. Supp. 1950, § 2540.8 (Williams, 
§ 2524.8); Acts 1961, ch.62,§ 14) was repealed 


by Acts 1971, ch. 152, § 11, which act also 
amended other sections of this chapter. For 
present law see chapters 34-37 and 39 of title 8. 


49-1533. [Repealed.] 


Compiler’s Notes. 

This section (Acts 1945, ch. 29, § 8; 1947, ch. 
112, § 1; 1949, ch. 33, § 1; C. Supp. 1950, 
§ 2540.8 (Williams, § 2524.8); Acts 1961, ch. 


62, § 15) was repealed by Acts 1963, ch. 13, 
§ 1. The repealing act contained no savings 
clause. For present law see chapters 34-37 and 
39 of title 8. 


49-1534. Payment of state’s contribution. 


The state’s contribution shall be made as follows: 

On or before the first day of January, next preceding each regular meeting of 
the general assembly of Tennessee, the board of trustees shall certify the 
percentage of normal contributions, the percentage of the accrued liability 
contribution, and the expense account contribution to the state budget director. 
The state budget director shall include in the budget an appropriation for the 


1015 STATE TEACHERS’ RETIREMENT SYSTEM 49-1535 


retirement system in an amount equal to such percentage of the part of 
earnable compensation of its teachers who are members of the retirement 
system, the amount of the accrued liability and the expense account contribu- 
tion, and such amounts shall be appropriated and when appropriated paid to 
the board of trustees annually. The state commissioner of education in his 
estimate submitted to the governor and general assembly of the funds 
necessary for the operation of the school system shall include a request for an 
appropriation for the retirement system in amount equal to such amounts. The 
general assembly shall make appropriations to the board of trustees sufficient 
to provide such amounts. The commissioner of finance and administration 
shall issue his warrant to the state treasurer, directing the state treasurer to 
pay the amounts appropriated to the board of trustees for the retirement 
system. 

Notwithstanding any other provisions of this chapter or any other statute, 
amounts equal to the taxes under the Federal Insurance Contributions Act 
payable by the state in behalf of class A members for the period beginning 
January 1, 1956 and ending June 30, 1959, shall be paid from funds heretofore 
or hereafter appropriated for the Tennessee teachers’ retirement system for 
such period. This provision shall not be extended or otherwise deemed effective 
with respect to such appropriations for any period subsequent to June 30, 
1959, except such amount as is necessary to pay the employers’ share of the 
social security cost for those who transfer from class B to class A subsequent to 
June 28, 1957 and prior to June 30, 1959, in accordance with § 49-1509 shall 
be paid from the teacher retirement appropriation for the biennium ending 
June 30, 1961, but not thereafter. 


History. by Acts 1972 (Adj. S.), ch. 814, § 18 which 

Acts 1945, ch. 29, § 8; 1947, ch. 111, § 2;C. provided: “however, each and all of said sec- 
Supp. 1950, § 2540.8 (Williams, § 2524.8); tions and chapters will remain in full effect for 
Acts 1957, ch. 87, § 11; impl. am. Acts 1959, ch. the purpose of defining rights, benefits and 
9, § 3; Acts 1959, ch. 122, § 5; 1961, ch. 62, privileges preserved under § 8-34-703.” For 
§ 15; impl. am. Acts 1961, ch. 97, § 3. present law see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 49-1534 — 49-1539 were repealed 


49-1535. Payment of allotted funds into accumulation account. 


Notwithstanding any other provisions of this or any other law, until the 
accrued liability of the retirement system has been funded in its entirety, any 
portion of the funds heretofore or hereafter appropriated to the retirement 
system for any fiscal year, unallotted to any of the accounts above enumerated 
or any excess funds contained in any such appropriation arising from any 
cause whatsoever, shall be allotted by the accounts section of the department 
of finance and administration into the accumulation account for the funding of 
said accrued liability. 


History. § 16; impl. am. Acts 1961, ch. 97, § 3; 1971, ch. 
Acts,.1947,. ch... 111,..§ 1; C..Supp.,.1950, ..152, §..10. 
§ 2540.8 (Williams, § 2524.8); 1961, ch. 62, 
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49-1536. Management and investment of funds. 


The board of trustees shall be the trustee of the several funds created by this 
chapter as provided in § 49-1519, and shall have full power to invest and 
reinvest such funds, provided that such funds shall be invested only in general 
obligations of the United States government, in general obligations of the state 
of Tennessee, or in general direct obligations of Tennessee counties and 
municipalities that have not been in default on either principal or interest on 
their obligations within five (5) full years next preceding the date of the 
investment; provided, further, that, subject to like limitations, said trustees 
shall have full power to hold, purchase, sell, transfer, and dispose of any of the 
securities and investments in which any of the funds created herein shall have 
been invested, as well as the proceeds of said investments and any moneys 
belonging to said funds. Provided, however, that the board of trustees is hereby 
authorized to delegate the herein mentioned powers to purchase, sell, transfer 
or dispose of any of the securities and investments to the state treasurer. 

The board may also invest its funds in revenue bonds of municipalities, 
where the aggregate earnings of the utility against which such revenue bonds 
be issued, available for debt service, for the twelve (12) months immediately 
preceding such purchase, have been at least one and one-third (11%) times the 
maximum annual requirement for such debt service. 

The board may also invest its funds in corporate bonds and debentures rated 
“A” or higher by two (2) nationally recognized statistical services approved by 
the board of trustees, or in corporate bonds and debentures approved by the 
Tennessee department of insurance and banking. 

The board may also invest its funds in common and preferred stocks rated 
“A” or higher by a nationally recognized statistical service approved by the 
board of trustees, provided that the new investments in such stocks in any 
fiscal year shall be not more than four per cent (4%) of the total value of all 
investments at the beginning of that fiscal year, and further provided that 
when the total book value of the investment in stock shall have reached twenty 
per cent (20%) of the total value of all investments, no further investment in 
such stocks shall be made until the ratio of the value of stocks to the total value 
of all investments shall fall below twenty per cent (20%). The board may also 
invest funds in securities which at the time of making the investment are, by 
statute, permitted for the investment of reserves of any domestic life insurance 
companies. 


History. Acts 1955, ch. 1538, § 4; 1965, ch. 170, § 5; 
Acts 1945, ch. 29, § 7; 1949, ch. 1382, § 7;C. 1967, ch, 251, § 11. 
Supp. 1950, § 2540.7 (Williams, § 2524.7); 


49-1537. Interest rate used in calculations. 


The board of trustees shall determine from time to time the rate of regular 
interest for use in all calculations. Such rate shall be limited to a minimum of 
three per cent (3%) and a maximum of six per cent (6%), with the former rate 
applicable until changed by the board. Increases in the regular rate of interest 
shall be made by the board only when justified by corresponding increases in 
earnings of interest and dividends. 
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History. § 2540.7 (Williams, § 2524.7); Acts 1963, ch. 
Acts. 1945,, ch.».29,.§.7; .C.. Supp. ..1950, |. 185, § 1. 


49-1538. Crediting of interest and dividends. 


All interest and dividends earned on the funds of the retirement system shall 
be credited to the accumulation account. Once each year the board of trustees 
shall transfer from the accumulation account to the members’ contributions 
account an amount sufficient to allow regular interest on the balance of the 
individual accounts of teachers. 


History. Supp. 1950, § 2540.8 (Williams, § 2524.8); 
Acts 1945, ch. 29, § 8; 1947, ch. 112,§ 1;C. Acts 1961, ch. 62, § 17; 1971, ch. 152, § 15. 


49-1539. Treasurer as custodian of accounts — Cash on hand. 


The state treasurer shall be the custodian of the several accounts. He shall 
furnish the board a bond, the amount to be fixed by the board and approved by 
the governor. All payments from the said accounts shall be made by him only 
upon vouchers signed by two (2) persons designated by the board of trustees. 

For the purpose of meeting disbursements for state annuities, teacher 
annuities, and other payments there may be kept available cash, not exceeding 
ten per cent (10%) of the total amount in the several accounts of the retirement 
system on deposit with the state treasurer. 


History. § 2540.7 (Williams, § 2524.7); Acts 1961, ch. 
Acts 1945, ch. 29, §.7; C. Supp. .1950,.. 62, § 18. 


49-1540, 49-1541. [Repealed.] 


Compiler’s Notes. 1961, ch. 62, §§ 19, 20) were repealed by Acts 

These sections (Acts 1945, ch. 29, 8§ 8, 18; 1971, ch. 152, §§ 12 and 13, which act also 
1947, ch. 112, § 1; C. Supp. 1950, §§ 2540.8, amended other sections of this chapter. For 
2540.13 (Williams, §§ 2524.8, 2524.13); Acts present law see chapters 34-37 and 39 of title 8. 


49-1542. Members of local retirement funds. 


(a) Any teacher in the service of an employer operating a local retirement 
fund, who is eligible for membership therein, shall not be a member of the 
retirement system established by this chapter, and shall make no contribu- 
tions to this retirement system, and shall be eligible for benefits under this 
retirement system only as provided in this section, but any teacher employed 
by an employer operating a local retirement system who is not eligible for 
membership in the local retirement system, shall be eligible for membership in 
the system established by this chapter, shall contribute to and participate in 
the benefits of this chapter. Any teacher entering the service of an employer 
operating a local retirement fund after February 15, 1945 may elect to become 
a member of the local retirement fund, provided that the application is 
approved by the governing board of the local retirement fund. If a teacher in 
the service of an employer operating a local fund who is eligible for member- 
ship therein shall cease to be a teacher, and if at such time he would have been 
eligible for service or disability retirement under the provisions of this 
retirement system had he been a member, the board of trustees shall pay from 
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the accumulation account of this system to the managing board of the local 
retirement fund a state annuity equal to the state annuity for membership 
service which would have been payable under this system if such member had 
been classified as a class B member of this system to the time of his retirement; 
and, if, as hereafter provided, he has a prior service certificate in full force and 
effect, the board shall also pay the state annuity that would have been payable 
to a class B member on account of the prior service accumulations certified 
thereon; provided that the excess of any such state annuity payable under this 
system over the retirement income provided by the local retirement fund by 
contributions of the employer shall be payable to the retired teacher and not to 
the local retirement fund; provided, however, that in case any local retirement 
fund shall provide for service retirement at an age lower than the minimum 
prescribed under the provisions of this system, no state annuity shall be paid 
on account of any member so retired at such lower age until he has attained the 
minimum service retirement age prescribed by this system, at which time the 
state annuity shall be payable computed at the age of actual retirement. 
Notwithstanding the foregoing, should the teacher have been a class Amember 
in the retirement system for a period of five (5) or more years the amount of 
state annuity payable hereunder shall be determined on the basis of such 
classification. The payment of the state annuities under the provisions of this 
section shall be subject to all the conditions governing the payment of state 
annuities to members retired under this retirement system. It shall be the 
duty of the employers operating local retirement funds to report to the board 
of trustees annually or at such other intervals as shall be set by the board, the 
earnable compensation of each teacher in their employ and such other 
information as may be needed for establishing the prospective benefit of the 
member and for administering the provisions hereunder. Notwithstanding the 
provisions of this section to the contrary the board of trustees of the Tennessee 
teachers’ retirement system shall, upon request of the managing board of a 
local retirement fund, henceforth pay the entire amount of the state annuity 
directly to the members of said local retirement fund. 

(b) Each employer having a local retirement fund, who has not already done 
so, shall report to the board of trustees a complete list of all teachers in his 
employ on December 31, 1945, giving for each such teacher the date of birth, 
years of service, and salary, and such other information as shall be needed by 
the board of trustees in order to establish for each teacher a prior service credit 
as provided in §§ 49-1513 — 49-1518, and the board of trustees shall then 
issue to such teacher a prior service certificate which shall continue in force so 
long as such teacher remains in the employ of such employer or in the service 
of an employer not having a local retirement fund, without a break in service 
which would have resulted in the canceling of such certificate had the teacher 
been a member of the state retirement system established by this chapter. 
Should a member of the state retirement system enter the employ of an 
employer operating a local retirement fund, he shall cease to contribute to the 
state retirement system and become subject to the provisions of the local 
retirement fund, and he shall not lose his previous accrued credits in the state 
retirement system so long as he continues in the service of such employer. 

(c) Should a teacher in the service of an employer operating a local 
retirement fund become a member of this retirement system by entrance into 
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the service of an employer without a local retirement fund, he shall contribute 
to the state retirement system while so employed and continue with the 
previous service credits in the state retirement system which he had at the 
time of becoming a member, as if he had been a member during such period of 
service and elected class A membership. 

(d) Notwithstanding any other provisions of this chapter, the actuary in 
determining the normal and accrued liability contributions and the board in 
setting such contributions and the amount of the appropriation to be paid by 
the state to the accumulation account, shall include the liability on account of 
teachers in the employ of employers having local retirement funds, and the 
state annuity payable from the retirement reserve account shall include those 
payable on account of teachers in the service of employers having local funds 
as provided in this section. 

(e) Notwithstanding any other provisions to the contrary in this chapter, if 
a local teacher retirement plan does not allow a member, who retires after July 
1, 1967, retirement credit for all years creditable under the Tennessee 
teachers’ retirement law, the state annuity shall be computed on all years of 
credit under the Tennessee teachers’ retirement law as prescribed herein and 
then divided into two (2) parts and paid as follows: (1) The payment to the local 
retirement system shall be limited to the number of years of local system 
credit, and (2) the payment based upon the additional years of credit in the 
Tennessee teachers’ retirement system, shall be paid directly to the retired 
local member. 

(f) Notwithstanding any other provision to the contrary in this chapter, any 
member of a local retirement fund whose retirement becomes effective on or 
after July 1, 1967, and to whom or on whose account a state service or 
disability retirement allowance or minimum benefit supplement under § 49- 
1552 becomes payable, there shall be deducted from such amount the teacher 
annuity that would have been payable to him had he been a member of the 
Tennessee teachers’ retirement system. 

(g) Notwithstanding any other provisions to the contrary, whenever a local 
board of education which is a part of a consolidated county-city form of 
government which was established prior to February 18, 1970, administers a 
local teacher retirement fund, the retirement payments due on and after July 
1, 1967, by the Tennessee teachers’ retirement system on account of the retired 
members of such fund shall include the increases resulting from any minimum 
benefit amendments to § 49-1552 which have become effective on or after July 
1, 1963, and such increases shall be paid directly to the retired members of 
such local fund. 

(h) Notwithstanding the foregoing, wherever the managing board of the 
local retirement fund includes municipal employees who are not elected by the 
people and who are not members of the board of education, nor employed or 
appointed by the board of education, said managing board shall pay monthly 
to each retired teacher in addition to whatever retirement income he was 
otherwise entitled to receive from the local retirement fund an amount not less 
than his proportionate part of the excess of the total of the state annuities 
received by said managing board for all retired teachers for that month over 
that for the corresponding month of 1961. 
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(i) Notwithstanding any other provisions to the contrary in this chapter, any 
teacher who is a member of any local teacher retirement plan shall be eligible 
to transfer membership into the Tennessee teachers’ retirement system as a 
class A member whenever a local board of education administering such plan 
provides in such plan for such a transfer; provided, however, that any such 
transfer must be made within five (5) years after the teacher electing to 
transfer has become eligible. If a teacher transfers from such local retirement 
plan to this retirement system, he shall contribute to this retirement system as 
a class Amember as if he had been a member of this system during such period 
of service and elected class A membership, however, social security coverage 
through this system shall begin as of the date of transfer. He shall be given 
credit for his teacher annuity for the same number of years that he was a 
member of said local retirement plan, provided that said local retirement plan 
shall transfer to this retirement system a sum of money equal to the 
accumulated contributions he would have had, had he been a contributing 
member of this system the entire period of his membership in the local 
retirement plan, which period of time shall begin no earlier than the time of 
establishment of this system. The contributions for any period of service after 
July 1, 1957, shall be calculated for the teacher as a class A member. 

(j) Notwithstanding any other provision to the contrary, the board of 
trustees shall pay directly to retired local members whatever state annuity is 
provided for them whenever the managing board of the local fund is not 
permitted by municipal charter or other to receive. 

(k) Notwithstanding any other provision to the contrary, the board of 
trustees shall pay directly to the retired members of a local fund whatever 
annuities are provided for them whenever the managing board of said local 
fund is a pension board created by the charter of a municipality which has 
adopted or hereafter shall adopt home rule by the affirmative vote of a majority 
of the qualified voters voting thereon, or as the said charter may be amended 
from time to time, provided that the said pension board is not the board of 
education or does not include any member of the board of education of the said 
municipality. 

(1) Notwithstanding any provision of the law or municipal charter provisions 
to the contrary, the governing body of any political subdivision having a local 
retirement fund from which retired members receive benefits may by ordi- 
nance or resolution authorize the board of trustees to pay directly to the retired 
member of such local retirement fund whatever state annuities are provided 
for them. The adoption of such ordinance or resolution shall be permanent and 
such action may not be repealed to the detriment of any retired member. 

(m) Notwithstanding any other provision to the contrary optional retire- 
ment allowances may be selected in accordance with the provisions of § 49- 
1553. 


History. 602, § :1::1971,.ch..152,8§, 16, 17; 1971, ch, 252, 
Acts 1945, ch. 29, § 9; 1947, ch. 112, § 1; § 1;1971, ch. 279,§ 1; 1971, ch. 409, § 1; 1971, 

1949, ch. 33, § 1; mod. C. Supp. 1950, § 2540.9 ch. 415, § 1. 

(Williams, § 2524.9); modified; Acts 1961, ch. 

62, §§ 21, 22; 1967, ch. 251, § 12; 1967,ch.361, Compiler’s Notes. 

§ 5; 1967, ch. 384, §§ 1, 2; 1969, ch. 318, § 1; Sections 49-1542 — 49-1549 were repealed 

1970 (Adj. S.), ch. 449, § 1; 1970 (Adj. S.), ch. by Acts 1972 (Adj. S.), ch. 814, § 18 which 
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provided: “however, each and all of said sec- privileges preserved under § 8-34-703.” For 
tions and chapters will remain in full effect for present law see chapters 34-37 and 39 of title 8. 
the purpose of defining rights, benefits and 


49-1543. Service retirement. 


(a) Any member who files an executed written application to the board of 
trustees shall be entitled to receive a service retirement allowance to com- 
mence on his effective date of retirement, provided that as of such date: 

(1) He shall have been in service upon or after attaining age sixty (60), or 

(2) He shall have reached age sixty (60) and completed at least ten (10) 
years of creditable service, or four (4) years of creditable service for any 
member in an institution of higher learning, or 

(3) He shall have completed at least thirty (30) years of creditable service. 
Such member shall designate his effective date of retirement in his application 
to the board. His effective date of retirement can be any date within ninety (90) 
days before or after the date his application is filed with the board, provided 
such effective date of retirement follows the date of his separation from service. 

(b) Any member who has attained the age of sixty-five (65) years shall be 
retired at the end of the school year unless the employer requests such person 
to remain in the service, and notice of this request is given in writing to the 
board of trustees within thirty (30) days prior to the end of the year. 

(c) Any member who has attained the age of seventy (70) years shall be 
retired forthwith; provided, that with the approval of his employer he may 
remain in service until the end of the school year following the date on which 
he attains the age of seventy (70) years. 


History. Acts 1959, ch. 122, § 6; 1963, ch. 250, § 2; 
Acts 1945, ch. 29, § 5; 1949, ch. 33, § 1; C. 1965, ch. 170, § 6; 1967, ch. 251, § 18. 
Supp. 1950, § 2540.5 (Williams, § 2524.5); 


49-1544. Service retirement allowance. 


Upon service retirement on or after July 1, 1967, a member who last became 
a member prior to July 1, 1967, shall receive a service retirement allowance 
which shall be the largest of the amounts computed under the provisions of 
subsection A of this § 49-1544, subsection B of this § 49-1544, or § 49-1552. 
Upon service retirement a member who last became a member on or after July 
1, 1967, shall receive a service retirement allowance which shall be the larger 
of the amounts computed under the provisions of subsection A of this 
§ 49-1544 or § 49-1552. 

A.(1) Upon service retirement, a class A member shall receive a service 
retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement; and 

(b) A state annuity which, together with the teacher annuity, shall provide 
(i) if the member’s service retirement date occurs on or after his sixty-fifth 
(65th) birthday, an allowance equal to: 

One and one-eighth per cent (14%) of his average final compensation 
multiplied by the total number of years of his creditable service, plus 
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An additional three quarters of one per cent (.75%) of the part of such 
compensation in excess of $6,600 multiplied by the number of years of his 
creditable service rendered prior to January 1, 1966, plus 

An additional allowance for each year of creditable service rendered after 
January 1, 1966, equal to three quarters of one per cent (.75%) of the part of 
such compensation in excess of covered compensation applicable to such year, 
or (ii) if the member’s service retirement date occurs before his sixty-fifth 
(65th) birthday, his retirement allowance as computed in (i) above shall be 
permanently reduced by four tenths of one per cent (.4%) for each full month 
the member retires prior to his attaining age sixty-five (65). 

In no event shall any change or changes in the level of covered compensation 
result in a lesser total benefit than that which would have been computed on 
the basis of covered compensation and the provisions of the Social Security Act 
as in effect on January 1, 1966. “Total benefit” shall be the sum of (a) 
retirement allowances, determined in accordance with this section, plus (b) 
Annual Primary Insurance Amount determined in accordance with the provi- 
sions of the Social Security Act. 

The provisions of clause (11) of subsection A(1)(b) of this section shall not be 
applicable to a member whose service retirement date occurs on or after his 
sixtieth (60th) birthday or who has established thirty (80) or more years 
creditable service in the Tennessee teachers’ retirement system. 

(2) Upon service retirement, a class B member shall receive a service 
retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement, and 

(b) A state annuity which, together with the teacher annuity, shall provide 
(i) if the member’s service retirement date occurs on or after his sixty-fifth 
(65th) birthday an allowance equal to one and three-fourths per cent (1.75%) of 
his average final compensation multiplied by the total number of years of his 
creditable service, or (11) if the member’s service retirement date occurs before 
his sixty-fifth (65th) birthday, his retirement allowance as computed in (i) 
above shall be permanently reduced by four tenths of one per cent (.4%) for 
each full month the member retires prior to his attaining age sixty-five (65). 

The provision of clause (ii) of subsection A(2)(b) of this section shall not be 
applicable to a member whose service retirement date occurs on or after his 
sixtieth (60th) birthday or who has established thirty (30) or more years 
creditable service in the Tennessee teachers’ retirement system. 

B.(1) Upon service retirement a class A member shall receive a service 
retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement; and 

(b) If the member last became a member on or after July 1, 1957, a state 
annuity equal to the teacher annuity allowable at age sixty-five (65) or at his 
retirement age if prior to age sixty-five (65), computed on the basis of 
contributions made prior to age sixty-five (65) or his retirement age if prior 
thereto at the rate of three per cent (3%) of covered compensation and five per 
cent (5%) of compensation in excess of covered compensation; or 

(c) If the member last became a member prior to July 1, 1957, and retired 
prior to the attainment of age sixty-five (65), a state annuity payable until the 
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attainment of such age equal to: (i) the teacher annuity allowable at age sixty 
(60), or at his retirement age if prior thereto, computed on the basis of 
contributions made prior to January 1, 1956, and (ii) the teacher annuity 
allowable at age sixty (60), or at his retirement age if prior thereto, arising 
from contributions subsequent to January 1, 1956 and prior to July 1, 1961 as 
they would have stood if the member had contributed seven per cent (7%) of 
covered compensation and five per cent (5%) of compensation in excess of 
covered compensation, and (iii) the teacher annuity allowable at age sixty- 
three (63), or at his retirement age if prior thereto, arising from contributions 
subsequent to July 1, 1961 as they would have stood if the member had 
contributed seven per cent (7%) of covered compensation and five per cent (5%) 
of compensation in excess of covered compensation, and (iv) if the member has 
a prior service certificate in full force and effect, an additional state annuity 
equal to his prior service annuity. 

(d) If the member last became a member prior to July 1, 1957, a state 
annuity payable on and after the attainment of age sixty-five (65), or on and 
after retirement if subsequent thereto, equal to: (i) the teacher annuity 
allowable at age sixty (60), or at his retirement age if prior thereto, computed 
on the basis of the contributions made prior to January 1, 1956, except that the 
part based on covered compensation shall be equal to sixty per cent (60%) of 
such part of such annuity, and (ii) the teacher annuity allowable at age sixty 
(60), or his retirement age if prior thereto, computed on the basis of contribu- 
tions made subsequent to January 1, 1956 and prior to July 1, 1961 at the rate 
of three per cent (3%) of covered compensation and five per cent (5%) of 
compensation in excess of covered compensation, and (iii) the teacher annuity 
allowable at age sixty-three (63), or his retirement age if prior thereto, 
computed on the basis of contributions made subsequent to July 1, 1961 at the 
rate of three per cent (3%) of covered compensation and five per cent (5%) of 
compensation in excess of covered compensation, and (iv) if he has a prior 
service certificate in full force and effect, an additional state annuity equal to 
sixty per cent (60%) of his prior service annuity. 

(2) Upon service retirement a class B member shall receive a service 
retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement; and 

(b) A state annuity equal to: (i) the teacher annuity allowable at age sixty 
(60) or at his retirement age if prior thereto, computed on the basis of 
contributions prior to July 1, 1961 made prior to age sixty (60) or his 
retirement age if prior thereto, and (ii) the teacher annuity allowable at age 
sixty-three (63) or at his retirement age if prior thereto, computed on the basis 
of contributions subsequent to July 1, 1961 made prior to age sixty-three (63) 
or his retirement age if prior thereto, and (ili) if he has a prior service 
certificate in full force and effect an additional state annuity equal to his prior 
service annuity. 


History. 1963, ch. 250, § 3; 1965, ch. 170, § 7; 1967, ch. 

Acts 1945, ch. 29, § 5; 1949, ch. 33, § 1; C. 251, § 14; 1970 (Adj. S.), ch. 375, §§ 1-3; 1970 
Supp. 1950, § 2540.5 (Williams, § 2524.5); (Adj. S.), ch. 377, §§ 1, 2; 1972 (Adj. S.), ch. 722, 
Acts 1957, ch. 87, § 15; 1961, ch. 62, §§ 23-25; §§ 1, 2. 
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49-1545. Disability retirement. 


Upon the application of a member in service or of his employer, any member 
who has had ten (10) or more years of creditable service may be retired by the 
board of trustees, not less than thirty (30) and not more than ninety (90) days 
next following the date of filing such application, on a disability retirement 
allowance. Provided, that the medical board, after a medicial examination of 
such member, shall certify that such member is mentally or physically 
incapacitated for the further performance of duty, that such incapacity is likely 
to be permanent, and that such member should be retired. 


History. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 
§ 2540.5 (Williams, § 2524.5). 


49-1546. Disability retirement allowance. 


Upon retirement for disability, a member shall receive a service retirement 
allowance if he has attained the age of sixty (60) years or has completed at 
least thirty (30) years of creditable service, otherwise he shall receive a 
disability retirement allowance. 

A member who last became a member prior to July 1, 1967, and who retires 
on a disability retirement allowance on or after July 1, 1967, shall receive an 
allowance which shall be the largest of the amounts computed under the 
provisions of subsection A of this § 49-1546, subsection B of this § 49-1546 or 
§ 49-1552. 

A member who last became a member on or after July 1, 1967, and who 
retires on a disability retirement allowance shall receive an allowance which 
shall be the larger of the amounts computed under the provisions of subsection 
A of this § 49-1546 or § 49-1552. 

A.(1) Upon retirement for disability, a class A member shall receive a 
disability retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of retirement; and 

(b) Astate annuity which, together with the teacher annuity, shall be equal 
to nine-tenths (°/,,) of an allowance computed as a service retirement allow- 
ance under § 49-1544 A(1)(b)(i) on the basis of his average final compensation 
and creditable service at the time of disability retirement, provided, however, 
that if his creditable service is less than twenty (20) years, a part or all of his 
additional years he would have had had he continued in service to age 
sixty-five (65), may be added to his creditable service in order to determine his 
minimum retirement allowance, but in this event the total cannot exceed 
twenty (20) years, and for purposes of such determination, covered compensa- 
tion at the time of disability retirement shall be deemed to have continued in 
effect during such additional years. 

(2) Upon retirement for disability, a class B member shall receive a 
disability retirement allowance which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of retirement; and 

(b) Astate annuity which, together with the teacher annuity, shall be equal 
to nine-tenths (9/10) of an allowance computed as a service retirement 
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allowance under § 49-1544 A(2)(b)(i) on the basis of his average final compen- 
sation and creditable service at the time of disability retirement, but not less 
than twenty-five per cent (25%) of his average final compensation. 

B. Upon retirement for disability, a member shall receive a service retire- 
ment allowance determined in accordance with § 49-1544 B if he has attained 
the age of sixty (60) years or has completed at least thirty (30) years of 
creditable service, otherwise he shall receive a disability retirement allowance 
which shall consist of: 

(a) A teacher annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of retirement; and 

(b) Astate annuity equal to seventy-five per cent (75%) of the state annuity 
determined in accordance with § 49-1544 B that would have been payable 
upon service retirement at the age of sixty (60) years had the member 
continued in service to age sixty (60) years without further change in 
compensation, except that in the case of a class A member who last became a 
member prior to July 1, 1957, the state annuity payable until the attainment 
of age sixty-five (65) shall equal seventy-five per cent (75%) of the state annuity 
that would have been payable upon service retirement at the age of sixty (60) 
years had the member continued in service to age sixty (60) years without 
further change in compensation and contributed at the rate of five per cent 
(5%) throughout his membership service; and after the attainment of age 
sixty-five (65) the part of the state annuity based on covered compensation 
shall be equal to sixty per cent (60%) of such part of the state annuity payable 
prior thereto. 


History. § 2540.5 (Williams, § 2524.5); Acts 1957, ch. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 87,§ 16; 1965, ch. 170, § 8; 1967, ch. 251,§ 15. 


49-1547. Reexamination after disability retirement. 


Once each year following retirement of a member on a disability retirement 
allowance, the board of trustees may, and upon his application shall, require 
any disability beneficiary who has not yet attained the age of sixty (60) years 
to undergo a medical examination, such examination to be made at the place 
of residence of said beneficiary or other place mutually agreed upon, by a 
physician or physicians designated by the board of trustees. Should any 
disability beneficiary who has not yet attained the age of sixty (60) years refuse 
to submit to at least one (1) medical examination in any such year by a 
physician or physicians designated by the board of trustees, his state annuity 
may be discontinued until his withdrawal of such refusal, and should his 
refusal continue for one (1) year, all his right in and to his state annuity may 
be revoked by the board of trustees. 


History. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 
§ 2540.5 (Williams, § 2524.5). 


49-1548. Reduction of disability allowance because of ability to 
engage in gainful occupation. 


Should the medical board report and certify to the board of trustees that 
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such disability beneficiary is engaged in or is able to engage in a gainful 
occupation, paying more than the difference between his retirement allowance 
and his average final compensation, and should the board of trustees concur in 
such report, then the amount of his state annuity shall be reduced to an 
amount which, together with his teacher annuity and the amount earnable by 
him, shall equal the amount of his average final compensation. Should his 
earning capacity be later changed, the amount of his state annuity may be 
further modified; provided, that the new state annuity shall not exceed the 
amount of the state annuity originally granted nor an amount which, when 
added to the amount earnable by the beneficiary together with his teacher 
annuity, equals the amount of his average final compensation. A beneficiary 
restored to active service at a salary less than the average final compensation 
shall not become a member of the retirement system. 


History. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 
§ 2540.5 (Williams, § 2524.5). 


49-1549. Cessation of disability allowance upon restoration to full 
service — Service as substitute teacher by persons receiv- 
ing service allowance. 


(1) Should any beneficiary under the age of sixty (60) years be restored to 
active service at a compensation not less than his average final compensation, 
his retirement allowance shall cease, he shall again become a member of the 
retirement system and may elect either class A or class B membership unless 
he previously was a class A member in which case he shall become a class A 
member. Any prior service certificate on the basis of which his service was 
computed at the time of his retirement shall be restored to full force and effect, 
and in addition upon his subsequent retirement, his state annuity upon 
subsequent retirement shall not be restored, his state annuity payable prior to 
age sixty-five (65) shall not be less than the state annuity payable prior to his 
restoration to service and if he is restored to active service on or after the 
attainment of the age of fifty (50) years, and does not complete three (3) years 
of service after his restoration to service and prior to his subsequent retire- 
ment, his state annuity upon subsequent retirement shall not exceed the sum 
of the state annuity which he was receiving immediately prior to his last 
restoration and the state annuity that he would have received on account of his 
service since his last restoration had he entered service at the time as a new 
entrant; provided, however, the state annuity payable to a beneficiary who 
retired as a class B member shall be no less after age sixty-five (65) than before 
age sixty-five (65). 

(2) Notwithstanding any provision of law to the contrary, a retired member 
who is receiving a service retirement allowance may accept employment as a 
substitute teacher prior to the end of the school year in which he attains age 
seventy (70) for a total time not in excess of ninety (90) school days per school 
year without loss or suspension of his retirement allowance, provided he 
immediately notifies the board of trustees of his intention to render such 
service; provided that notwithstanding any provision of law to the contrary, a 
retired member who is receiving a service retirement allowance may accept 
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employment as a substitute teacher after he attains age seventy (70) for a total 
time not in excess of ninety (90) school days per school year without loss or 
suspension of his retirement allowance, provided that he obtains from a 
reputable physician a certificate stating that said retired teacher is physically 
and mentally able to render service as a substitute teacher, and provided 
further that said teacher files said physician’s certificate with the board of 
trustees of the Tennessee teachers’ retirement system; provided further that 
said physician’s certificate shall be valid for only one (1) year at a time but 
shall be subject to renewal upon the proper certification of a reputable 
physician. Provided further that the provisions of this section with respect to 
employment as a substitute teacher shall apply also to retirement allowances 
received from local retirement funds by members of local retirement systems, 
and subject to the approval of two thirds (24) of the membership of the local 
board of education, notwithstanding any municipal charter provisions to the 
contrary. 

(3) Notwithstanding any provision of law to the contrary, a retired member 
who is receiving a service retirement allowance may accept employment as an 
adult education teacher prior to the end of the school year in which he attains 
age seventy (70) for a total time not in excess of four hundred and twenty (420) 
hours per school year without loss or suspension of his retirement allowance, 
provided he immediately notifies the board of trustees of his intention to 
render such service; provided that notwithstanding any provision of law to the 
contrary, a retired member who is receiving a service retirement allowance 
may accept employment as a teacher in an adult education program after he 
attains age seventy (70) for a total time not in excess of four hundred and 
twenty (420) hours per school year without loss or suspension of his retirement 
allowance, provided that he obtains from a reputable physician a certificate 
stating that said retired teacher is physically and mentally able to render 
service as a teacher in an adult education program; and provided further that 
said teacher files said physician’s certificate with the board of trustees of the 
Tennessee teachers’ retirement system; provided further that said physician’s 
certificate shall be valid for only one (1) year at a time but shall be subject to 
renewal upon the proper certification of a reputable physician. 


History. 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 
§ 2540.5 (Williams, § 2524.5); Acts 1957, ch. 


49-1550. [Repealed.|] 


Compiler’s Notes. 

This section (Acts 1945, ch. 29, § 8; 1947, ch. 
112, § 1; C. Supp. 1950, § 2540.8 (Williams, 
§ 2524.8); Acts 1961, ch. 62, § 26) was repealed 


87, § 17; 1961, ch. 134, § 1; 1963, ch. 237, § 1; 
1963, ch. 250, § 4; 1967, ch. 201, § 1; 1969, ch. 
14, § 1; 1971, ch. 330, § 1; 1971, ch. 374, § 1. 


by Acts 1971, ch. 152, § 14, which act also 
amended other sections of this chapter. For 
present law see chapters 34-37 and 39 of title 8. 


49-1551. Benefits allowable on military service. 


Any teacher who on or after July 1, 1945, was a member of the armed forces 
or other organization designated in § 49-1517, during a period of national 
emergency mentioned therein, shall, at the time of retirement, be entitled to 
have his accumulated contributions increased by the contributions he would 
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have made, on the basis of the salary received by him during his first year of 
teaching service after his return thereto, for the period ensuing until the date 
of his honorable discharge, together with regular interest to the date of his 
retirement, and he shall be entitled to a state annuity equal to the additional 
teacher annuity thereby provided. The cost of such additional annuities shall 
be provided by an increase in the accrued liability contribution otherwise 
required under the provisions of §§ 49-1527 — 49-1531. 


History. provided: “however, each and all of said sec- 
Acts 1947, ch. 112, § 1; C. Supp. 1950, tions and chapters will remain in full effect for 
§ 2540.4 (Williams, § 2524.4). the purpose of defining rights, benefits and 


Conrlaca Notes privileges preserved under § 8-34-703.” For 
S a ae AGH 551 __ 49-1555 were repealed present law see chapters 34-37 and 39 of title 8. 
by Acts 1972 (Adj. S.), ch. 814, § 18 which 


49-1552. Minimum monthly allowance — Supplemental payments — 
Minimum benefit fund. 


(1) The minimum monthly retirement allowance before modification under 
any optional provision payable to any member who retired prior to July 1, 
1967, or who shall retire thereafter, shall be, for a class A member, four dollars 
and thirty-four cents ($4.34) multiplied by the total number of years of his 
creditable service; and, shall be, for a class B member, five dollars ($5.00) 
multiplied by the total number of years of his creditable service. 

(2) In determining the minimum allowance payable in accordance with 
subsection (1) of this § 49-1552 in the case of any teacher who is a member of 
a local retirement fund whose retirement becomes effective on or after July 1, 
1967, and to whom or on whose account a state annuity is payable there shall 
be deducted the teacher annuity that would have been payable to him had he 
been a member of the Tennessee teachers’ retirement system, provided that 
the state annuity payable to or on account of any local member who retired 
prior to July 1, 1967, shall not be less than was paid prior to that date; 
provided, however, that any increases under any amendment effective on or 
after July 1, 1967, in the minimum benefit provision payable on behalf of 
members of local retirement systems shall be paid directly to said local 
member as a supplement from the Tennessee teachers’ retirement system. 

(3) Notwithstanding any provisions of the law to the contrary, any member 
retired prior to July 1, 1967, or any other person who taught in the public 
schools of Tennessee after July 1, 1945, and has not or is not now receiving 
benefits under the provisions of § 49-1311, and who establishes evidence to the 
satisfaction of the board of trustees of at least ten (10) years of teaching service 
in the public schools of Tennessee shall be entitled to receive benefits for said 
years limited to the provisions of § 49-1552; provided, however, that benefits 
based upon teaching after July 1, 1945, shall be allowed only under any of the 
following conditions: (1) when a person’s contributions are withdrawn but 
repaid to the retirement system with interest at six per cent (6%) per annum 
from the date of withdrawal of such contributions to date of repayment, (2) 
when a member whose retirement account has become inactive because of too 
much absence from teaching service and his accumulated contributions have 
not been withdrawn but who pays to the retirement system six per cent (6%) 
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interest per annum on his accumulated account from the date his account 
became inactive to the date such interest is paid, or (3) when a teacher who 
failed to become a member of the retirement system by officially electing to be 
a nonmember as provided in subsection (2) of § 49-1509, pays to the retire- 
ment system the total amount of all the contributions he otherwise would have 
contributed to the retirement system during said period of nonmembership, 
plus interest at six per cent (6%) per annum for each year that his funds 
normally would have been on deposit with the retirement system. 

(4) Notwithstanding any other provisions to the contrary in this chapter, in 
the event of the death of a member retired prior to June 1, 1971, under either 
option 2 or option 3 of § 49-1553, who was receiving a supplement under 
§ 49-1552, the designated beneficiary of said retired member shall after June 
1, 1971, receive fifty per cent (50%) of said supplement and this shall be in 
addition to the amount said beneficiary is otherwise eligible to receive. 


History. § 27; impl. am. Acts 1961, ch. 97, § 3; Acts 
Acts 1949, ch. 39, § 1; C. Supp. 1950, 19638, ch. 119, § 1; 1963, ch. 250, § 5; 1965, ch. 
§ 2540.5 (Williams, § 2524.5a); Acts 1953, ch. 170, § 9; 1966 (2nd E. S.), ch. 1, § 1; 1967, ch. 
112, § 1; modified; 1957, ch. 87, §§ 18-20;impl. 251, § 16; 1968 (Adj. S.), ch. 489, § 1; 1970 
am. Acts 1959, ch. 9, § 3; Acts 1961, ch. 62, (Adj. S.), ch. 389, § 2; 1971, ch. 331, §§ 1, 2. 


49-1553. Optional retirement allowances. 


Until the first payment on account of any benefit becomes normally due, any 
member of this retirement system, or any local retirement system, may elect to 
convert the retirement allowance otherwise payable to him to a reduced 
retirement allowance of equivalent actuarial value with the provisions that: 

Option 1. [Repealed, Acts 1971, ch. 152, § 18.] 

Option 2. Upon his death his reduced retirement allowance shall be contin- 
ued throughout the life of, and paid to, such person as he shall nominate by 
written designation duly acknowledged and filed with the board of trustees at 
the time of his retirement; or 

Option 3. Upon his death, one half (12) of his reduced retirement allowance 
shall be continued throughout the life of, and paid to, such person as he shall 
nominate by written designation duly acknowledged and filed with the board 
of trustees at the time of his retirement. 

The election of an option shall become effective on the first date the member 
becomes eligible for service retirement or thirty (30) days after his date of 
retirement on disability, if earlier, except that no such election shall become 
effective until thirty (30) days after written application therefor has been filed 
with the board of trustees. Should a beneficiary die before any such election 
has become effective he shall be considered as an active member on the date of 
his death. Should a member die after any such election has become effective he 
shall be considered as having been retired on the date of his death. The election 
of the option may not be changed or revoked by the member after it has become 
effective, but if the person designated under the option dies prior to the date of 
retirement of the member, the option shall thereby be revoked. Notwithstand- 
ing the previous sentence if a member who has become eligible for service 
retirement has elected an option which has become effective, and continues in 
service, he may change or revoke such election prior to retirement, but such 
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change or revocation shall not become effective until thirty (30) days after 
written notice has been filed with the board of trustees. 

The above provisions of this section or of any section of §§ 49-1501 through 
49-1562 to the contrary notwithstanding, the spouse of any member, who after 
July 1, 1968, became deceased without having elected an option, and who was 
eligible to have done so thirty (30) days or more before becoming deceased, 
shall receive a monthly retirement benefit in the same manner and amount 
that he or she would have received had the member elected option 2; provided, 
however, that if a lump-sum payment has been made to the beneficiary under 
the provisions of § 49-1524, the monthly retirement benefit payments shall 
not begin until such time as the beneficiary would have received payments that 
totaled the lump-sum payment already received had the deceased member 
elected option 2, and further provided that all claims for retirement benefits 
filed under the provisions of this act shall be filed before July 1, 1970. 


History. 153, § 3; 1959, ch. 122, § 7; 1965, ch. 170, § 10; 
Acts 1945, ch. 29, § 5; C. Supp. 1950, 1967, ch. 251, § 17; 1970 (Adj. S.), ch. 447, § 1; 
§ 2540.5 (Williams, § 2524.5); Acts 1955, ch. 1971, ch. 152, § 18; 1971, ch. 415, § 2. 


49-1554. Final payment where options not selected — Adjustment of 
retirement allowances for social security benefits. 


(1) Upon the death of a member retiring under the provisions of §§ 49-1543 
through 49-1549, who did not select any of the options enumerated in 
§ 49-1553, any balance of his accumulated contributions, at the time of his 
retirement, remaining after deductions of the total retirement benefits re- 
ceived by him shall be paid to his designated beneficiary, or if no beneficiary is 
specified, to the executor or administrator of his estate; provided, however, that 
if the amount payable shall be two hundred and fifty dollars ($250) or less, it 
may be paid to the next of kin in the absence of designation of a beneficiary. 
Upon the death of the survivor of a member retiring under the provisions of 
§§ 49-1543 through 49-1549, and the person nominated by him under either 
option two or option three, any excess of the member’s accumulated contribu- 
tions, at the time of his retirement, over the sum of the retirement benefits 
received by him and such designated person, shall be paid to the designated 
beneficiary of the last to survive of such member and designated person, or if 
no beneficiary is specified, to the executor or administrator of the estate of the 
last to survive; provided, however, that if the amount payable shall be two 
hundred fifty dollars ($250) or less, it may be paid to the next of kin of the last 
to survive in the absence of the designation of a beneficiary. Upon the death of 
a retired member or the person nominated by him under one (1) of the options 
enumerated in § 49-1553, the full monthly amount shall be paid for the month 
in which death occurred. 

(2). Until the first payment on account of any retirement allowance becomes 
normally due, any class A member may elect to convert the allowance 
otherwise payable on his account after retirement into a retirement allowance 
of equivalent actuarial value of such amount that, with his benefit under title 
II of the federal Social Security Act, he will receive, so far as possible, 
approximately the same amount per year before and after the commencement 
of such benefit. 
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(3) Until the first payment on account of any retirement allowance becomes 
normally due, any transfer class Amember who retires prior to the attainment 
of age sixty-five (65) may elect to convert the allowance otherwise payable on 
his account after retirement into a level retirement allowance before and after 
age sixty-five (65) of equivalent actuarial value. 


History. § 2540.5 (Williams, § 2524.5); Acts 1957, ch. 
Acts 1947, ch. 112,-§ 1; C. Supp. 1950, 87, § 21; 1965, ch. 170, § 11. 


49-1555. Separation from service after ten years of service — Leaving 
contributions in account. 


Any member having ten (10) or more years of creditable service, or four (4) 
or more years of creditable service for any member in an institution of higher 
learning who is separated from service may, in lieu of receiving the payment 
under § 49-1524 leave such payment in the members’ contributions account 
until he has attained age sixty (60), at which time he shall be entitled to receive 
a retirement allowance calculated in the same manner as provided in § 49- 
1544. 


History. 
Acts 1961, ch. 62, § 28; 1963, ch. 250, § 6; 
1967, ch. 251, § 19. 


49-1556. [Repealed.] 


Compiler’s Notes. which act also amended other sections of this 
This section (Acts 1945, ch. 29, § 8; 1947, ch. chapter. For present law see chapters 34-37 and 

112, § 1; C. Supp. 1950, § 2540.8 (Williams, 39 of title 8. 

§ 2524.8)) repealed by Acts 1961, ch. 62, § 28, 


49-1557. Annual appropriation. 


There is appropriated from the state treasury the sum of one million, nine 
hundred seventy-five thousand dollars ($1,975,000) annually for the purpose of 
carrying out the provisions of this chapter. 


History. by Acts 1972 (Adj. S.), ch. 814, § 18 which 

Acts 1945, ch. 29, § 14; 1947, ch. 112, § 1; provided: “however, each and all of said sec- 
1949, ch. 33, § 1; mod. C. Supp. 1950, tions and chapters will remain in full effect for 
§ 2540.14 (Willams, § 2524.14). the purpose of defining rights, benefits and 


Compiler’s Notes. privileges preserved under § 8-34-703.” For 
Sections 49-1557 — 49-1563 were repealed present law see chapters 34-37 and 39 of title 8. 


49-1558. Benefits exempt from taxation and execution — Unassign- 
able. 


The right of a person to a state annuity, or teacher annuity, or a retirement 
allowance, to the return of contributions, the state annuity, the teacher 
annuity or retirement allowance itself, any optional benefit or any other right 
accrued or accruing to any person under the provisions of this chapter, and the 
moneys in the various funds created by this chapter, are hereby exempt from 
any state or municipal tax and exempt from levy and sale, garnishment, 
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attachment, or any other process whatsoever, and shall be unassignable except 
as in this chapter specifically otherwise provided. 


History. 
Acts 1945, ch. 29, § 10; C. Supp. 1950, 
§ 2540.10 (Williams, § 2524.10). 


49-1559. Penalty for fraud — Correction of errors. 


Any person who shall knowingly make any false statement or shall falsify or 
permit to be falsified any record or records of this retirement system in an 
attempt to defraud such system as a result of such act shall be guilty of a 
misdemeanor, and on conviction thereof by any court of competent jurisdiction, 
shall be punished by a fine not exceeding five hundred dollars ($500), or 
imprisonment in the county jail not exceeding twelve (12) months, or both such 
fine and imprisonment, at the discretion of the court. Should any change or 
error in the records result in any member or beneficiary receiving from the 
retirement system more or less than he would have been entitled to receive had 
the records been correct, the board of trustees shall correct such error and, as 
far as practicable, shall adjust the payment in such a manner that the 
actuarial equivalent of the benefit to which such member was correctly entitled 
shall be paid. 


History. 
Acts 1945, ch. 29, § 11; C. Supp. 1950, 
§ 2540.11 (Williams, § 2524.11). 


49-1560. Other retirement laws inapplicable. 


No other provision of law in any other statute which provides wholly or 
partly at the expense of the state of Tennessee for pensions, or retirement 
benefits for teachers of said state, their widows or other dependents, shall 
apply to members or beneficiaries of the retirement system established by this 
chapter, their widows, or other dependents, except such benefits as shall be 
provided by Title II of the Federal Social Security Act. 


History. § 2540.12 (Williams, § 2524.12); Acts 1957, ch. 
Acts 1945, ch. 29, § 12; mod. C. Supp. 1950, 87, § 22. 


49-1561. Adjustment of allowance. 


Effective July 1, 1970, and each succeeding July 1, the total monthly service 
or disability retirement allowance rate paid for the month of June, 1969, to any 
member retired prior to July 1, 1969, shall be increased by one and one-half per 
cent (112%) of such monthly allowance rate for each year that the member has 
been retired, but the aggregate of such monthly increments to any retired 
member’s allowance shall not exceed thirty per cent (30%) of his June, 1969, 
monthly service retirement allowance rate if he retired prior to July 1, 1969. 


History. 
Acts 1969, ch. 148, §§ 2, 4; Acts 1970 (Adj. 
S.), chi 408, $) 1; 1971och) 326, §° 1: 
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49-1562. Suspension of allowance. 


A retired member or beneficiary may, for personal reasons and without 
disclosure thereof, apply to the board of trustees to suspend for any period 
payment of all or any part of the allowance otherwise payable to him under the 
provisions of the Tennessee state teachers’ retirement system. The board, on 
receipt of such application, shall provide the applicant with a form to be 
completed and returned to the board and upon receipt thereof, the board shall 
authorize such suspension, in which event the retired member or beneficiary 
shall be considered to have forfeited all rights to the amount of allowance so 
suspended but shall retain the right to have the full allowance otherwise 
payable to him reinstated as to future monthly payments upon written notice 
to the board of his desire to revoke his prior request for a suspension under this 
section. 


History. 
Acts 1969, ch. 148, § 3. 


49-1563. Optional retirement programs for teachers employed in 
state supported institutions of higher education — Univer- 
sity of Tennessee or its employees excepted. 


Notwithstanding any other provisions to the contrary, any teacher, as 
defined in this chapter, who is employed in a state supported institution of 
higher education hereafter establishing an optional retirement program here- 
under may choose between membership in the Tennessee teachers’ retirement 
system as provided in this chapter or he may participate in the optional 
retirement program under the conditions provided herein. 

(a) Any such teacher whose duties begin on or after July 1, 1972 who is not 
a member of the Tennessee teachers’ retirement system may make this 
election prior to the preparation of his first salary payment or thereafter as 
described in subsection (b) herein. 

Each teacher who elects to make contributions to and accumulate time credit 
in an optional retirement program rather than the Tennessee teachers’ 
retirement system shall so designate on election forms approved by the board 
of trustees of the Tennessee teachers’ retirement system and filed with it and 
the institution where employed. 

(b) Any active member of the Tennessee teachers’ retirement system, or any 
active local member having rights thereunder, may elect to participate in such 
an optional retirement program in lieu of making or continuing contributions 
to and accumulating time credit in the Tennessee teachers’ retirement system 
while employed in such an institution having an optional retirement program. 

While participating in an optional retirement program said members accu- 
mulated contributions and time credit remain unchanged as of the date of 
election of an optional retirement program under the provisions of this section; 
provided, however, interest shall continue to be accrued as provided in this 
chapter. 

(c) A teacher who elects to participate in an optional retirement program 
established under the provisions of this section will be ineligible to make 
contributions to or accumulate time credit in the Tennessee teachers’ retire- 
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ment system during such period of time as he is employed by an institution 
where an optional retirement program is available; provided, however, in the 
event such an optional retirement program participant referred to in (a) or (b) 
above assumes or returns to a position in a public school where an optional 
retirement program or a local teachers’ retirement plan is not available, he 
shall at that time begin or resume contributing to and accumulating time 
credit in the Tennessee teachers’ retirement system. 

Each teacher who elects to make contributions to and accumulate time credit 
in an optional retirement program rather than the Tennessee teachers’ 
retirement system shall so designate on election forms approved by the board 
of trustees of the Tennessee teachers’ retirement system and filed with it and 
the institution where employed. 

Any member under (b) above who elects to participate in an optional 
retirement program as of July 1, 1972 or as of July 1 of any subsequent year 
must, at least six months prior thereto, file forms approved by the board of 
trustees of the Tennessee teachers’ retirement system with the institution 
where employed and with the Tennessee teachers’ retirement system. 

(d) The employee contributions to an optional retirement program and Title 
II of the Federal Social Security Act shall be the same each payroll period as if 
such teacher were an active member of the Tennessee teachers’ retirement 
system and shall be matched with an equal amount by the institution of which 
the teacher is an employee. 

(e) When any teacher in an optional retirement program retires with 
retirement credit in the Tennessee teachers’ retirement system, his retirement 
allowance from the Tennessee teachers’ retirement system shall be computed 
and paid in accordance with the provisions contained in this chapter. 

(f) The state board of education on the request of the president of any state 
supported institution of higher education may establish for that institution an 
optional retirement program under this section. In establishing such an 
optional retirement program, the state board of education shall make such 
rules and regulations as it deems necessary and proper for the effective 
functioning of the system. The state board of education shall further designate 
the company from which contracts are to be purchased under such optional 
retirement program, which company shall hold a certificate of authority or a 
certificate of exemption from the commissioner of insurance of this state. In 
making the designation of such company and giving its approval to the 
contracts to be purchased, the state board of education shall consider: 

(1) The nature and extent of the rights and benefits to be provided by such 
contracts for teachers and their beneficiaries; 

(2) The relation of such rights and benefits to the amount of contributions to 
be made; 

(3) The suitability of such rights and benefits to the needs of the teachers; 

(4) The efficacy of the contracts in the recruitment and retention of teachers; 
and 

(5) The ability of the designated company to provide such suitable rights 
and benefits under such contracts. 

(g) Each institution for which an optional retirement program is established 
is hereby authorized to provide for the administration of such optional 
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retirement program and to perform or authorize the performance of such 
functions as may be necessary for such purposes in accordance with this 
section. 

This section shall not apply to the University of Tennessee or any of its 
employees. 


History. 
Acts 1971, ch. 418, §§ 1, 2; modified. 


12. UNIVERSITY OF TENNESSEE RETIREMENT SYSTEM 


49-3333. Retirement of employees. 


(A) Definitions. The following words and phrases as used in this section, 
unless a different meaning is plainly required by the context, shall have the 
following meaning: 

(1) “Employee” shall mean any person employed by the University of 
Tennessee as professor, associate professor, assistant professor, instructor, 
teacher, librarian, administrative officers or any other person the board of 
trustees of the University of Tennessee determines to be an employee. 

(2) “Employer” shall mean the University of Tennessee. 

(3) “Member employee” shall mean any employee included in the member- 
ship of the University of Tennessee joint contributory system. 

(4) “Creditable service” shall mean the period during which time the 
employee was employed by the University of Tennessee or the state of 
Tennessee for which credit is allowable under regulations of the board of 
trustees. 

(5) “Board of trustees” shall mean the board of trustees of the University of 
Tennessee. 

(6) “Average final compensation” shall mean the average annual earnable 
compensation of an employee during the five (5) years of his service producing 
the highest such average, and if an employee had less than five (5) years of 
service, it shall mean the average annual earnable compensation for all such 
years of service. 

(7) “Retirement” shall mean the withdrawal from active service with a 
retirement allowance granted under the provisions of this section. 

(8) “Covered compensation” shall mean the maximum amount of earnable 
compensation which may be included in the determination of the primary 
insurance amount under the Social Security Act. 

(9) “Joint contributory retirement system” shall mean the University of 
Tennessee retirement system as established by the board of trustees. 

(B) Employer’s contributions. In order to provide for the retirement on 
an annuity, or otherwise, of employees of the University of Tennessee, the 
board of trustees of the University of Tennessee is authorized to use funds 
under its control as employer contributions to a retirement system to be 
established by the board. 

(C) Deductions from salaries and wages of employees. The board of 
trustees of the University of Tennessee shall cause to be deducted from the 
salaries and wages of those employees that the said board shall determine to 
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be eligible for membership in its retirement system a per centum of such 
salaries or wages and credit such deductions to the respective personal account 
of each individual employee, in the retirement trust fund. Said board of 
trustees shall adopt a joint contributory retirement system to provide for 
future retirement benefits effective on and after September 1, 1955, make 
necessary rules and regulations, fix the basis or amounts of the annuities and 
other benefits, including prior years’ service credits, and the contributions to 
be made by employees, and prescribe all other necessary provisions for the 
operation of such retirement system, including at the election of said board and 
the employees, participation in the federal old-age and survivors insurance 
social security program, if permissible under state and federal laws now or 
hereafter enacted. Provided, however, that prior years’ service credit for 
employee service before September 1, 1955 shall be computed at the rate of one 
and one-half per cent (114%) of the average annual compensation, as measured 
by the pay rates in August of each year of service during the five (5) years, 1951 
to 1955 inclusive, multiplied by the number of years of service prior to 
September 1, 1955, with the maximum credit for such prior service being 
determined by regulations of the board of trustees in effect on August 31, 1955; 
and provided, further, that contributions from employer funds applicable to 
current and future service from and after September 1, 1955 shall not exceed 
five percent (5%) of such salaries and wages until the effective date when the 
employees shall be covered under the provisions of the Federal Social Security 
Program. From and after the effective date of employee coverage under the 
Federal Social Security Program, employer funds shall be used to pay the 
employer’s obligations under the Federal Insurance Contributions Act, and, 
with reference to employee members of the joint contributory retirement 
system, employer contributions to such system shall not exceed an additional 
three percent (3%) of such salaries and wages covered under the Federal Social 
Security Program, and five percent (5%) of such salaries and wages in excess 
of covered compensation under the Federal Social Security Program. Contri- 
butions of employees for such service shall not be less than that of the 
employer. Any eligible employee of the University of Tennessee may elect to 
have his salary reduced by the amount of his contributions to the joint 
contributory retirement system and have the university make the contribu- 
tions for him. No eligible employee may elect such reduction until a favorable 
advance letter of ruling concerning the option of the employee shall have been 
received from the United States internal revenue service. 

(D) Service retirement allowances. Upon service retirement on or after 
July 1, 1967, a member employee who last became a member prior to 
September 1, 1955, shall receive a service retirement allowance which shall be 
the largest of the amounts computed under the provisions of paragraph (1) of 
this subsection (D), paragraph (2) of this subsection (D), or paragraph (3) of 
this subsection (D). Amember employee who last became a member on or after 
September 1, 1955 shall receive a service retirement allowance which shall be 
the largest of the amounts computed under the provisions of paragraph (1) of 
this subsection (D) or paragraph (2) of this subsection (D). 

(1) Upon service retirement a member employee shall receive a service 
retirement allowance which shall consist of: (1) An employee annuity which 
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shall be the amount due at the time of his retirement on the base annuity and 
the amount due on the variable annuity at the time of his retirement 
purchased on his behalf through the joint contributory system; and (2) an 
employer annuity which, together with the employee’s annuity, shall provide, 

(a) If the member employee’s service retirement date occurs on or after his 
sixty-fifth birthday, an allowance equal to: one and one-eighth percent (114%) 
of his average final compensation multiplied by the total number of years of his 
creditable service, plus an additional three quarters of one percent (.75%) of 
the part of such compensation in excess of six thousand and six hundred 
dollars ($6,600) multiplied by the number of years of his creditable service 
rendered prior to January 1, 1966, plus an additional allowance for each year 
of creditable service rendered after January 1, 1966, equal to three quarters of 
one percent (.75%) of the part of such compensation in excess of covered 
compensation applicable to such year, or 

(b) If the member employee’s service retirement date occurs before his 
sixty-fifth birthday, his retirement allowance as computed in (a) above shall be 
permanently reduced by four tenths of one percent (.4%) for each full month 
the member retires prior to his attaining age sixty-five (65). 

In order that the employee may bear all risks and receive all benefits from 
a variable annuity which he may elect, his retirement allowance as computed 
above shall be permanently reduced or increased by the amount the variable 
annuity is less than or more than the base annuity had the employee 
contributed solely to the base annuity. In no event shall any change or changes 
in the level of covered compensation result in a lesser total benefit than that 
which would have been computed on the basis of covered compensation and the 
provisions of the Social Security Act as in effect on January 1, 1966. “Total 
benefit” shall be the sum of (a) retirement allowances, determined in accor- 
dance with this section, plus (b) annual primary insurance amount determined 
in accordance with the provisions of the Social Security Act. Provided however, 
this guarantee shall not apply to any person employed by the University of 
Tennessee after July 1, 1977. 

(2) Upon service retirement a member employee shall receive a service 
retirement consisting of an employee annuity which shall be the amount due 
at the time of his retirement.on the annuity purchased in his behalf through 
the joint retirement system. 

(3) Upon service retirement a member employee shall receive a service 
retirement allowance which shall be computed in accordance with the provi- 
sions of subsection (C) of this section. 

(E) Disability retirement allowances. Upon retirement for disability a 
member employee shall receive a service retirement allowance if he has 
attained the age of sixty (60) years or has completed at least thirty (30) years 
of creditable service, otherwise he shall receive a disability retirement allow- 
ance. A member employee who last became a member employee prior to July 1, 
1967, and who retires on a disability retirement allowance on or after July 1, 
1967, shall receive an allowance which shall be the largest of the amounts 
computed under the provisions of paragraph 1 of this subsection E, paragraph 
2 of this subsection E, or paragraph 3 of this subsection E. 

(1) Upon retirement for disability a member employee shall receive a 
disability retirement allowance which shall consist of: (1) An employee annuity 
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which shall be the amount due at the time of his retirement on the base 
annuity and the amount due on the variable annuity at the time of his 
retirement purchased on his behalf through the joint contributory system; and 
(2) an employer annunity which, together with the employee annuity, shall be 
equal to nine tenths (°/,,) of an allowance computed as a service retirement 
under clause (2)(a) of paragraph (1) of subsection (D) on the basis of his average 
final compensation and creditable service at the time of disability retirement, 
provided, however, that if his creditable service is less than twenty (20) years, 
a part or all of his additional years he would have had, had he continued in 
service to age sixty-five (65), may be added to his creditable service in order to 
determine his minimum retirement allowance, but in this event the total 
cannot exceed twenty (20) years, and for purposes of such determination, 
covered compensation at the time of disability retirement shall be deemed to 
have continued in effect during such additional years. 

In order that the employee may bear all risks and receive all benefits from 
a variable annuity which he may elect, his disability retirement allowance as 
computed above shall be permanently reduced or increased by the amount the 
variable annuity is less than or more than the base annuity had the employee 
contributed solely to the base annuity. 

(2) Upon disability retirement a member employee shall receive a disability 
retirement consisting of an employee annuity which shall be the amount due 
at time of his disability retirement on the annuity purchased in his behalf 
through the joint retirement system. 

(3) Upon disability retirement a member employee shall receive a disability 
retirement allowance which shall be nine tenths (9/10) of the retirement 
allowance as computed in accordance with the provisions of subsection C. 

(F) Claims against allowances. Whenever an employee of the University 
of Tennessee retires under the provisions of its local retirement system, the 
University of Tennessee shall claim that part of the state annuity payable from 
the Tennessee teachers’ retirement system applicable to, and resulting from, 
the employee’s service as an employee of the University of Tennessee, and that 
part of the state annuity resulting from service of the annuitant in the 
Tennessee public school system other than the University of Tennessee shall 
shall be paid to the annuitant; provided that in no case shall the part of the 
state annuity claimed by the university exceed the employer provided annuity 
under this section. 

Notwithstanding any provisions of the law to the contrary, whenever an 
employee of the University of Tennessee retires under the provisions of its local 
retirement system, the University of Tennessee shall claim the retirement 
allowance resulting from employment of the employee by the state of Tennes- 
see; provided the University of Tennessee includes the employee’s period of 
employment by the state of Tennessee as creditable service for retirement 
under the University of Tennessee local retirement system; and provided that 
in no case shall the employee’s retirement allowance exceed the employer 
provided annuity under this section. 

(G) Adjustment of allowance. Effective July 1, 1970, the total monthly 
service retirement allowance rate paid for the month of June, 1969, to any 
member retired prior to July 1, 1969, shall be increased by one and one-half per 
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cent (142%) of such monthly allowance rate for each year that the member has 
been retired, but the aggregate of such monthly increments to any retired 
member’s allowance shall not exceed thirty per cent (30%) of his June, 1969, 
monthly service retirement allowance rate if he retired prior to July 1, 1969. 

(H) Adoption of the provisions of the Tennessee Teachers’ Retire- 
ment System. The board of trustees shall be and hereby are authorized to 
adopt any of the provisions of the Tennessee teachers’ retirement system law 
now in effect and as hereafter amended or modified as a part of the provisions 
and regulations of the University of Tennessee joint contributory retirement 
system. 


History. 

Acts 1941, ch. 42,§ 1; C. Supp. 1950, § 584.8 
(Williams § 584.8b); Acts 1955, ch. 305, § 1; 
1957, ch. 174, §§ 1, 2; 1967, ch. 361, §§ 1-4; 
1969, ch. 249, §§ 1, 2; 1970 (Adj. S.), ch. 517, 
§ 1; 1970 (Adj. S.), ch. 525, § 1; 1970 (Adj. S.), 
ch. 528, § 1; 1970 (Adj. S.), ch. 548, § 1; 1977, 


S.), ch. 740, § 3, effective July 1, 1978, which, 
however, provided that this section will remain 
in full effect for the purpose of defining the 
rights, benefits and privileges of employees 
covered by its provisions prior to July 1, 1978. 
For present law see chapters 34-37 and 39 of 
title 8. 


ch. 477, § 1; 1978 (Adj. S.), ch. 865, § 2. 


Compiler’s Notes. 
This section was repealed by Acts 1978 (Adj. 


13. PUBLIC SERVICE COMMISSIONERS’ RETIREMENT 
FUND 


65-151. Public Service Commissioners’ Retirement Act — Short title. 


Sections 65-151 — 65-168 shall be known and cited as the “Public Service 
Commissioners’ Retirement Act of 1969.” 


History. 
Acts 1969, ch. 231, § 1. 


vided: “however, each and all of said sections 
and chapters will remain in full effect for the 
purpose of defining rights, benefits and privi- 
leges preserved under § 8-34-703.” For present 
law see chapters 34-37 and 39 of title 8. 


Compiler’s Notes. 
Sections 65-151 — 65-168 were repealed by 
Acts 1972 (Adj. S.), ch. 814, § 18 which pro- 


65-152. Definitions. 


As used in §§ 65-151 — 65-168 the following definitions shall apply, unless 
otherwise required by the context: 

(a) “Commissioner” shall mean any person in office as a member of the 
Tennessee public service commission, as prescribed by §§ 65-101 — 65-120, on 
May 7, 1969, or subsequently appointed or elected to such office. 

(b) “Service” shall mean service as a commissioner and shall include time 
while on leave of absence during the term of such office, and shall include 
service rendered during his term of office by a commissioner in any department 
of the government of the United States during the existence of a state of war 
or a period of national emergency, and shall further include the period of time 
that any commissioner may have served as a member of the general assembly 
and/or as a member of the governor’s cabinet as the head of any of the 
administrative departments of state government enumerated and set forth in 
§ 4-302; provided, however, that service in either of the capacities next above 
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set forth shall be subject to a maximum of six (6) years served as a member of 
the general assembly and to a maximum of four (4) years served by appoint- 
ment of the governor as head of an administrative department of state 
government, only if the commissioner has: (1) paid to the public service 
commissioners’ retirement fund (as hereinafter defined) four per cent (4%) of 
the compensation he received as a member of the general assembly and/or as 
the head of an administrative department of state government in respect of 
such years plus interest at the rate of six per cent (6%) per annum prior to May 
7, 1969 or (2) if, in the alternative, such commissioner has heretofore paid 
contributions with respect to any or all such service, and which contributions 
shall have been transferred from such other retirement system to this public 
service commissioners’ retirement system in the manner hereinafter pre- 
scribed in §§ 65-151 — 65-168, in an amount which equals or exceeds the 
amount of contributions with respect to service as a member of the general 
assembly or as the head of an administrative department of state government 
which such commissioner otherwise would be required by the provisions of 
clause (1) this subsection to pay to the public service commissioners’ retire- 
ment fund in order to qualify such service. 

(c) “Public service commissioners’ retirement system” shall mean the sys- 
tem established by §§ 65-151 — 65-168. 

(d) “Public service commissioners’ retirement fund” shall mean the fund 
hereinafter established and created by said sections. 

(e) “Normal retirement age” shall mean age sixty-five (65) and shall refer to 
the earliest age at which a commissioner has a right to retire and receive a 
benefit regardless of his length of service. 

(f) “Benefit base” means a sum equal to the annual salary provided by law 
as of the date a commissioner terminates his office as commissioner for any 
reason, including retirement, disability or death. 

(g) “Normal retirement benefit” shall equal seventy-five per cent (75%) of a 
commissioner’s benefit base if he has completed at least twenty (20) years of 
service and has attained the “normal retirement age.” Otherwise the normal 
retirement benefit shall be 3.75% of his benefit base multiplied by the number 
of years of service if he has less than twenty (20) years of service and has 
attained the age of sixty-five (65) years, and who thereupon elects to retire 
under the provisions of §§ 65-151 — 65-168 prior to completion of twenty (20) 
years of service. 


History. 
Acts 1969, ch. 231, § 1. 


65-153. Disability retirement. 


Any commissioner having ten (10) or more years of service and becoming 
disabled may, upon complying with other applicable requirements set out in 
§§ 65-151 — 65-168, apply for disability retirement and be retired under the 
provisions of this section and shall thereupon be entitled to receive, during the 
remainder of his life, a disability pension. The amount of any disability pension 
shall be determined in the same manner as a “normal retirement benefit” in 
accordance with § 65-152(g). Any commissioner who receives any disability 
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retirement benefits under the provisions of this section shall not thereafter be 
eligible to continue in the same term of office as a commissioner. For the 
purposes of §§ 65-151 — 65-168 “disabled” or “disability” shall mean a 
permanent physical or mental disablement occurring during the term of office 
of a commissioner which, in the sole discretion of the governor of the state of 
Tennessee, prevents such commissioner from performing his duties as a 
commissioner. 


History. 
Acts 1969, ch. 231, § 2. 


65-154. Certification of intention to retire — Application for retire- 
ment. 


Any commissioner who elects to retire under the provisions of §§ 65-151 — 
65-168 either during or at the expiration of the term of office then held by him, 
and who has complied with the other retirement requisites of said sections 
shall certify to the governor of the state at least sixty (60) days prior to the date 
upon which he desires to relinquish his office his intention to retire, and shall 
at the same time forward to the governor his application for retirement, stating 
the time at which he wishes to retire. Provided, however, that any commis- 
sioner defeated for reelection shall file with the governor of the state within 
sixty (60) days after his successor has been duly qualified and assumed the 
duties of the office an application for retirement under the provisions of said 
sections. Upon approval by the governor of the application for retirement, the 
governor shall forward to the board of trustees of the public service commis- 
sioners’ retirement system, as hereinafter established, the application of the 
commissioner and shall request the board to process the retirement applica- 
tion in accordance with the provisions of § 65-155. 


History. 
Acts 1969, ch. 231, § 3. 


65-155. Contents of application for retirement — Verification of facts 
by trustees — Authorization of payment of benefits. 


The certificate of intention of a commissioner to retire and the application 
therefor shall be in writing, addressed to the governor and shall set out the 
facts pertaining to the service by such commissioner as a member of the 
Tennessee public service commission, together with any other service as 
defined by § 65-152(b), the period or periods of time embraced by all such 
service, and his age. The board of trustees of the public service commissioners’ 
retirement system, as hereinafter established, shall verify the facts and 
determine if all applicable requirements pertaining to the application for 
retirement are met and the board of trustees shall indorse the application 
accordingly and file the application in the division of retirement. The board of 
trustees shall thereafter authorize payment of benefits to which the retired 
commissioner is entitled under the provisions of §§ 65-151 — 65-168. 


History. 
Acts 1969, ch. 231, § 4. 
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65-156. Board of trustees — Ex officio members — Officers — Quorum. 


A board of trustees is hereby established which shall be responsible for the 
proper administration and operation of the public service commissioners’ 
retirement system provided by §§ 65-151 — 65-168. 

Such board of trustees shall have as members the chairman of the public 
service commission or any member of the public service commission designated 
by him, the state treasurer, the comptroller of the treasury, the commissioner 
of finance and administration and one (1) member appointed by the governor. 
The state treasurer shall be chairman of the board. The board shall-elect one 
of its members as vice chairman. A majority of the members of the board shall 
constitute a quorum, and all action taken by the board shall be by affirmative 
vote of a majority of all members of the board. 


History. 
1969, ch. 231, § 5. 


65-157. Assistance of division of retirement — Legal advisor. 


All personnel required by the board in the administration of the public 
service commissioners’ retirement system shall be provided by the division of 
retirement in the office of the treasurer of the state of Tennessee and all 
administrative duties shall be performed by and all administrative records 
shall be maintained by the said division of retirement. The attorney general of 
the state of Tennessee or an assistant designated by him shall act as legal 
advisor and attorney for the board. 


History. 
Acts 1969, ch. 231, § 5. 


65-158. Powers of board — Service without compensation — Reim- 
bursement for expenses — Immunity for good faith ac- 
tions. 


Subject to the administrative duties reserved by state law to the state 
treasurer with respect to all state retirement systems, the board of trustees 
shall have complete control of the administration of the public service 
commissioners’ retirement system, subject to the provisions of §§ 65-151 — 
65-168, with all powers necessary to enable it to carry out properly its duties 
in that respect. The members of the board shall serve without compensation as 
board members but shall be reimbursed for actual expenses incurred by them 
in the performance of their duties. The board shall be fully protected with 
respect to any action taken or suffered by the board in good faith and reliance 
upon any table, valuation, certificate, report, advice or opinion furnished by 
any consultant or actuary, opinions given by the state attorney general or an 
assistant thereof, or the advice of any qualified investment consultant, and all 
action so taken or suffered by the board shall be conclusive upon each member 
of the board and upon all commissioners or persons interested in the public 
service commissioners’ retirement system. 
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History. 
Acts 1969, ch. 231, § 5. 


65-159. No liability for good faith investments. 


The board shall not be liable for the making, retention, or sale of any 
investment or reinvestment made by it nor for the loss to or diminution of the 
fund, except due to its own gross negligence, willfull misconduct, or bad faith. 


History. 
Acts 1969, ch. 231, § 5. 


65-160. Interest of trustees in investments prohibited — Unauthor- 
ized emoluments prohibited — Improper use of funds. 


No member of the board shall have an interest, direct or indirect, in the 
gains or profits of any investment made by the board, save insofar as any 
member may be a commissioner participating in the public service commis- 
sioners’ retirement system, and no member of the board shall receive, directly 
or indirectly, any payment or emolument for his services except as expressly 
provided in §§ 65-151 — 65-168. No member of the board shall, directly or 
indirectly, for himself or an agent, in any manner use the funds or deposits of 
the public service commissioners’ retirement system, except to make such 
payments therefrom as are authorized by the board, nor shall any member 
become an indorser or surety or in any manner an obligor for moneys loaned by 
or borrowed from the board. 


History. 
Acts 1969, ch. 231, § 5. 


65-161. Public service commissioners’ retirement fund — Sources — 
Transfers of funds — Administration and use of funds. 


For the purpose of providing funds necessary under the public service 
commissioners’ retirement system and in order to make such system actuari- 
ally sound and solvent there is hereby created and established a public service 
commissioners’ retirement fund, to be composed of: (1) contributions paid by 
any commissioner with respect to prior service, or transferred from any other 
retirement system in the manner prescribed by § 65-152(b) and/or § 65-166; 
(2) paid by the commissioners with respect to future service as prescribed by 
§ 65-166; (3) an amount equal to the sum of the employer’s contribution made 
by the state of Tennessee to the state retirement fund as an incident to the 
contributions made to such fund by any commissioner who elects to come 
within the provisions of §§ 65-151 — 65-168, which moneys are hereby 
transferred and made a part of the public service commissioners’ retirement 
system, any provisions of this Code to the contrary notwithstanding; (4) any 
and all moneys appropriated to the public service commissioners’ retirement 
system by the provisions of § 65-163 or by any further act making such 
appropriations, and (5) the income from the investment or reinvestment of said 
fund in the manner prescribed by § 65-163. The fund shall be administered 
and utilized as a trust fund and shall be used for the purpose of providing 
benefits in accordance with the provisions of the public service commissioners’ 
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retirement system as established by §§ 65-151 — 65-168, and shall be the 
means of financing benefits and financing expenses of administering the fund 
by the board in accordance with the provisions of said sections. 


History. 
Acts 1969, ch. 231, § 5. 


65-162. Board as trustee of fund — Investment powers — Custodian of 
fund — Payments. 


The board of trustees shall be the trustee of the public service commission- 
ers’ retirement fund created by § 65-161 and shall have the full power to 
invest and reinvest all moneys comprising the fund to the extent that the board 
deems appropriate, subject to the limitation that no investment shall be made 
except on the exercise of bona fide discretion, in securities which, at the time 
of making the investment are, by statute, permitted for the investment of 
funds of the Tennessee state retirement system, as established by §§ 8-3401 — 
8-3516. Subject to such limitations, the board shall have the full power to hold, 
purchase, sell, assign, transfer, or dispose of any of the securities or investment 
in which the public service commissioners’ retirement fund created by § 65- 
161 has been invested, as well as the proceeds of such investments and the 
moneys belonging to the said fund. The state treasurer shall be the custodian 
of the fund. All payments from the fund shall be authorized by the state 
treasurer on vouchers requested by the board of trustees and duly issued by 
the state treasurer. 


History. 
Acts 1969, ch. 231, § 5. 


65-163. Annual appropriations to fund — Limitation. 


For the purpose of further providing sufficient funds to aid in meeting the 
cost of benefits provided by §§ 65-151 — 65-168 and to further meet the 
actuarial requirements of the public service commissioners’ retirement fund, 
there is appropriated to the public service commissioners’ retirement fund, in 
addition to the funds set forth in § 65-161, asum in an amount to satisfactorily 
secure the actuarial soundness of the fund annually, commencing with the 
fiscal year which begins July 1, 1969, such appropriation to be paid out of the 
unexpended balance standing to the credit of the public service commission in 
the “motor vehicle account” prescribed by § 65-1518, which account is com- 
prised of the motor carrier inspection, supervision and control fees set forth in 
said section and of all fines, fees and penalties collected by virtue of the 
provisions of §§ 65-1501 — 65-1525; and/or out of the unexpended balance 
standing to the credit of the public service commission in the “public utilities 
account” prescribed by § 65-431, which account is comprised of the inspection, 
control and supervision fees and penalties therein required to be paid to the 
public service commission by public utilities subject to its control and jurisdic- 
tion, as prescribed by §§ 65-423 — 65-434. Provided, however, that the funds 
appropriated by this section shall not exceed four per cent (4%) annually of the 
balance in the “motor vehicle account” and the “public utilities account” as of 
the first day of the preceding fiscal year together with a like percentage of all 
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moneys paid into said accounts during such preceding fiscal year. No part of 
the foregoing appropriation shall be paid from the general funds or revenue of 
the state of Tennessee but same shall be paid solely out of the aforesaid “motor 
vehicle account” and/or the aforesaid “public utilities account.” 


History. 
Acts 1969, ch. 231, § 5. 


65-164. Actuary as technical advisor — Biennial consultation — Fee — 
Determination of actuarial requirements. 


The board of trustees shall consult an actuary at least each biennium who 
shall be the technical advisor to the board on matters regarding the operation 
of the public service commissioners’ retirement fund and shall perform such 
other duties as are required by the board in connection with the public service 
commissioners’ retirement system as established by §§ 65-151 — 65-168. The 
fee for his services shall be paid from income received on investments of the 
fund. The actuarial requirements of the public service commissioners’ retire- 
ment system shall be determined so that contributions and/or appropriations 
to the fund will meet current actuarial liabilities and amortize all unfunded 
accrued actuarial liabilities by 1999. 


History. 
Acts 1969, ch. 231, § 5. 


65-165. Supplemental appropriations to fund — Advice to state trea- 
surer of need — Publication of financial condition of fund. 


On or before the first day of January, next preceding each regular meeting of 
the general assembly, beginning on or after January 1, 1971, the board of 
trustees shall advise the state treasurer of the actuarial requirements of the 
public service commissioners’ retirement system and the treasurer shall 
certify to the commissioner of finance and administration the amount needed, 
if any, over and above the amount contributed by commissioners and the 
amounts of the continuing annual appropriation as set forth in § 65-163, to 
make the system actuarially sound as of that date. The commissioner of 
finance and administration shall include in the budget an amount equal to the 
amount certified to him by the treasurer, if any, in excess of the amount of the 
continuing annual appropriation as set forth in § 65-163, to be paid into the 
public service commissioners’ retirement fund. Any such further appropria- 
tions shall be paid out of the “motor vehicle account” and/or the “public utilities 
account” referred to in § 65-163, and no part of any such appropriation shall 
be paid out of the general funds or revenues of the state of Tennessee. A 
statement of the financial condition of the trust fund of the public service 
commissioners’ retirement fund shall be published by the board of trustees in 
an annual report to the treasurer. 


History. 
Acts 1969, ch. 231, § 5. 
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65-166. Membership optional — Time to elect — Contributions by 
commissioners — Credit for prior service — Transfer from 
other state retirement systems — Payment of deficiency in 
contributions transferred — Retention of excess. 


Membership in the public service commissioners’ retirement system pro- 
vided by §§ 65-151 — 65-168 shall be optional with each commissioner. For the 
purpose of providing further funds with which to pay the retirement or 
disability compensation provided for in §§ 65-151 — 65-168, every commis- 
sioner who desires to avail himself of the benefits of said sections shall 
contribute to the public service commissioners’ retirement fund an amount 
annually equal to four per cent (4%) of his gross annual salary as commis- 
sioner, such contributions to begin on or after May 7, 1969 or upon the 
appointment or election and qualification of such commissioner thereafter. 
This contribution shall be made in equal monthly instalments, which the 
commissioner of finance and administration shall deduct from the monthly 
compensation of such commissioner and credit the same to the public service 
commissioners’ retirement fund. Every commissioner in office, on May 7, 1969, 
who desires to come under the provisions hereof, shall notify the commissioner 
of finance and administration, by registered or certified return-receipt mail, on 
or before June 30, 1969. All commissioners elected or appointed after May 7, 
1969 shall, within sixty (60) days after such appointment or election and their 
qualification by virtue of such election or appointment, elect whether or not to 
come under the provisions of §§ 65-151 — 65-168. Every commissioner 
electing to come under the provisions of said sections shall continue his 
contributions to the public service commissioners’ retirement fund, as herein 
provided, as long as he remains in office. Any commissioner in office on May 7, 
1969 and who has had prior service, as “service” is defined by § 65-152(b) may, 
at the time that he notifies the commissioner of finance and administration of 
his desire to come under the provisions of §§ 65-151 — 65-168, further notify 
him, in the manner hereinabove prescribed, of his desire to receive credit for 
such prior service for the purpose of said sections, reciting in his notice the 
period for which he seeks credit and the nature of his service, i.e., whether as 
a commissioner, a member of the general assembly or the head of an 
administrative department of state government, or a combination of any or all 
of such categories of service, subject to the limitations set forth in § 65-152(b) 
as to service in the general assembly and/or as the head of an administrative 
department of state government, and shall remit to the treasurer of the state 
contributions at the rate of four per cent (4%) of his gross salary or compen- 
sation for all such service compensated for prior to May 7, 1969, together with 
interest thereon at the rate of six per cent (6%) per annum. Thereupon such 
commissioner shall be entitled to service credit for such period of prior service. 

Provided, however, that any commissioner who is presently a member of any 
other state retirement system and who elects to come under the provisions of 
§§ 65-151 — 65-168, shall, as of the date that he notifies the commissioner of 
finance and administration of such election, cease to be a member of any such 
other state retirement system and any contributions made by such commis- 
sioner to such other state retirement system, with respect to any service 
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performed as an official or employee of the state of Tennessee, whether the 
same comes within the definition of “service” contained in § 65-152(b) or not, 
shall, any other provision of this Code to the contrary notwithstanding, be 
transferred from such other state retirement system to the public service 
commissioners’ retirement system as of the date that the commissioner ceases 
to become a member of such other system. 

Provided, further, that in the event that the sum so transferred from any 
other state retirement system to the public service commissioners’ retirement 
system, as hereinabove prescribed, with respect to any commissioner electing 
to come under the provisions of §§ 65-151 — 65-168 shall be equal to or in 
excess of the amount which such commissioner would be otherwise required to 
remit to the treasurer of the state in order to establish credit for prior service, 
as “service” is defined in § 65-152(b), that no further or other payment shall be 
made by such commissioner in order to establish credit for prior service under 
the terms of §§ 65-151 — 65-168. In the event that the contributions 
transferred from any other state retirement system to the public service 
commissioners retirement system with respect to any commissioner electing 
to come within the provisions of said sections and to obtain for prior service, as 
“service” is defined in § 65-152(b) should not equal the amount which such 
commissioner would otherwise under the provisions of this section be required 
to remit to the treasurer of the state in order to establish credit for such prior 
service then in order to receive credit for such prior service for the purposes of 
§§ 65-151 — 65-168 such commissioner shall remit to the treasurer of the 
state an amount equal to the difference between the sum he would otherwise 
be required to remit had his contributions to any other state retirement system 
not been transferred to the public service commissioners’ retirement system 
and the amount of his contributions so transferred to the public service 
commissioners’ retirement system. 

In the event that contributions transferred from any other state retirement 
system to the public service commissioners’ retirement system with respect to 
any commissioner who elects to come within the provisions of §§ 65-151 — 
65-168 and who seeks to obtain credit for prior service as defined by § 65- 
152(b) shall exceed the amount which such commissioner shall be required to 
remit to the treasurer of the state in order to obtain such credit, shall exceed 
the amount required to be remitted, the excess of the contributions so 
transferred shall be retained in the public service commissioners’ retirement 
fund for the purposes of §§ 65-151 — 65-168. 


History. 
Acts 1969, ch. 231, § 6. 


65-167. Termination of service — Refund of contribution — Election 
to let contributions accumulate to age 65 — Earlier retire- 
ment. 


Any commissioner whose service is terminated for any reason shall, in lieu 
of all other benefits provided by the public service commissioners’ retirement 
system established by §§ 65-151 — 65-168, be entitled to a refund of his 
contributions without interest if his service at the time of termination is less 
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than five (5) years, or be entitled to a refund of his contributions accumulated 
at three per cent (3%) interest, or at another rate of interest as the board of 
trustees may from time to time declare, if at the time of such termination he 
has completed at least five (5) years of service. Any commissioner who fails to 
win reelection or who voluntarily retires or terminates his service before 
becoming eligible for any of the benefits otherwise provided in the public 
service commissioners’ retirement system may be permitted to allow his 
contributions to remain until he reaches the age of sixty-five (65) at which time 
he shall be eligible for a retirement benefit based on his actual service at the 
time of termination, computed in the same manner as a normal retirement 
benefit in accordance with the provisions of § 65-152(g). Provided, further, 
that any commissioner who has completed twelve (12) years at the time of his 
termination of service and who elects to leave his contributions in the public 
service commissioners’ retirement system may, in lieu of receiving a benefit 
commencing at age sixty-five (65), elect to receive a benefit starting at an 
earlier age, but after age fifty-four (54), determined actuarially to have the 
same value as the benefit that would otherwise commence at age sixty-five 
(65). 


History. 
Acts 1969, ch. 231, § 7. 


65-168. Optional benefits — Contingent annuitants — Benefit rates. 


A commissioner entitled to a retirement benefit may elect, subject to written 
notice of his election filed prior to retirement with the state treasurer and duly 
acknowledged by him to have a benefit payable under one of the options 
hereinafter set forth in lieu of all other benefits he is otherwise entitled to 
receive, and shall file a written designation of a contingent annuitant to receive 
benefits under an option to be payable after his death. The optional benefits 
payable shall be in accordance with the terms of the election of option last 
received and acknowledged by the state treasurer and the contingent annui- 
tant entitled to benefits under said option shall be the person in the written 
designation of contingent annuitant last received by the state treasurer prior 
to the retirement of the commissioner. The amount of any optional benefit shall 
be based on option rates adopted from time to time by the state treasurer and 
shall be actuarially equivalent in value to the benefit that would otherwise be 
payable, except that an option commencing after age sixty-five (65) shall not be 
less than if based on an option rate that would have been applicable had 
retirement occurred at age sixty-five (65). The election of an option shall be 
null and void if the contingent annuitant dies before benefits commence. If a 
commissioner has duly designated a contingent annuitant and is eligible to 
retire at the time of his death a benefit will be payable to the contingent 
annuitant as though the commissioner had retired the day before his death. If 
a commissioner has not duly designated a contingent annuitant and is eligible 
at the time of his death to have retired under the public service commissioners’ 
retirement system provided by §§ 65-151 — 65-168, the benefit will be an 
amount payable monthly to his widow, if she is then living, for the remainder 
of her unremarried life, determined in the same way as an option 1 Goint and 
survivor) benefit, or the benefit may be a refund of his contributions to the 
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public service commissioners’ retirement system (including any contributions 
made by such commissioner to any other state retirement system and 
subsequently transferred to the public service commissioners’ retirement 
system in the manner prescribed by §§ 65-151 — 65-168) if the widow so 
elects. 

Option 1. The joint and survivor benefit shall be payable for the life of the 
retired commissioner and thereafter to the contingent annuitant for life. 

Option 2. The modified joint and survivor benefit shall be payable for the life 
of the retired commissioner and thereafter one half (2) of such amount shall be 
payable to the contingent annuitant for life. 


History. 
Acts 1969, ch. 231, § 8. 
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ACCOUNTS AND ACCOUNTING. 
Comptroller. 
Examination of incumbent’s accounts, 
§8-4-102. 
Prescribing methods of accounting, 
§8-4-111. 
County trustees. 
Duties generally, §8-11-104. 
State treasurer. 
Banks. 
Accounts with banks, §8-5-108. 
General account, §8-5-109. 
Ledger, §8-5-107. 
Receipts and disbursements, §8-5-106. 
Settlement of accounts, §8-5-102. 


ACKNOWLEDGMENTS. 
Fees. 
Clerk. 
Certain jurisdictions, §8-21-409. 


ACTIONS. 
District public defenders. 
Immunity of state and personnel of public 
defender’s office, §8-14-109. 
Indigent persons. 
Pauper’s oath. 
Fee schedule not to prevent filing by 
pauper’s oath, §§8-21-401, 8-21-409. 
Public officers and employees. 
Defense counsel for public employees, 
§§8-42-101 to 8-42-108. 
Retaliation for reporting violations of state 
agency, employee or contractor. 
Actions by state employees, §8-50-116. 
Retirement system, investment of assets. 


Executive committee of board of trustees. 


Authority to commence legal action on 
behalf of retirement system, 
§8-34-322. 

State service. 
Human resources department and 
commissioner. 
Power of department, §8-30-106. 
Recovery of money unlawfully paid, 
§8-30-211. 
Workers’ compensation. 
Actions on disputed compensation. 
Fees. 
Clerks of court, §8-21-401. 


ADOPTION. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


ADOPTION —Cont’d 
Public officers and employees. 
Leave for adoptive parents, §8-50-806. 


ADVERTISING. 
Notaries public. 
Consumer protection. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 


ADVOCACY FOR HONEST AND 
APPROPRIATE GOVERNMENT 
SPENDING ACT, §§8-4-401 to 8-4-409. 


AFFIDAVITS. 
Constables. 
Candidate for office meets qualifications, 
§8-10-102. 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Subpoenaed records, production of, 
§8-25-110. 
Profit sharing or salary reduction plans. 
Subpoenaed records, production of, 
§8-25-308. 


AGE. 
Constables. 
Minimum age, §8-10-102. 
Public officers and employees. 
Eligibility to hold office, §8-18-101. 
Sheriffs. 
Minimum age to hold office, §8-8-102. 


AGRICULTURE. 
Department of agriculture. 
Commissioner. 
Salary, §8-23-101. 


AIR NATIONAL GUARD. 
Unpaid leave, §8-33-110. 


AIR TRAVEL EXPENSE 
REIMBURSEMENT. 
Public officers and employees. 
Limited to standard coach fare, §8-26-115. 


ALCOHOLIC BEVERAGES. 
Public officers and employees. 
Intoxication in public place. 
Grounds for removal from office, 
§8-47-101. 


ALIMONY. 
Clerks of court. 
Fee for handling payment, §8-21-403. 
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ALVIN C. YORK AGRICULTURAL 
INSTITUTE. 
State service. 
Exceptions to provisions, §8-30-102. 


ANNUITIES. 
Retirement. 
Hybrid plan for state employees and 
teachers. 
Defined benefit component. 
Service retirement allowance, payment 
as annuity, §8-36-907. 


ANTI-FEE LAW, §8-22-101. 


APPEALS. 
District public defenders. 

Advising accused fully concerning rights of 
appellate review. 

Duties, §8-14-104. 

Duties generally, §8-14-104. 

Steps necessary to perfect appeal. 

Duties, §8-14-104. 

Evidence. 

State service. 

New evidence or information regarding 
factual issues, independent collection, 
§8-30-318. 

Fees. 

Clerks of court, §§8-21-401, 8-21-501. 

Certain jurisdictions, §8-21-409. 

Public officers and employees. 

Removal from office, §§8-47-123 to 8-47-125. 

Rules of appellate procedure to govern, 
§8-47-124. 

Record on appeal. 

Fees. 

Clerk of court, §8-21-401. 

State service. 

Board of appeals. 

Appointment of members, §8-30-108. 

Compensation, §8-30-108. 

Composition, §8-30-108. 

Creation within department, §8-30-108. 

Defined, §8-30-103. 

Hearings, §8-30-318. 

Internal operation, §8-30-108. 

Jurisdiction, §8-30-108. 

Orders of board, §8-30-318. 

Removal of members, §8-30-108. 

Review of decisions of board, §8-30-318. 

Cause, dismissal, demotion or suspension. 

Entitlement to appeal, §8-30-316. 

Executive service not eligible for appeal 
process, §8-30-318. 

Failure to appear. 

Consequences, §8-30-318. 

Grounds for appeal, §8-30-318. 

New evidence or information regarding 
factual issues, independent collection, 
§8-30-318. 

Reinstatement, §8-30-318. 

Review of decisions of board, §8-30-318. 

Steps in appeal process, §8-30-318. 
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APPOINTMENT OF ATTORNEY FOR 
ACCUSED. 

District public defenders generally, 
§§8-14-101 to 8-14-112. 


APPROPRIATIONS. 
County auditors. 
Expenses of audit, §8-15-104. 
Public officers and employees. 
Retirement. 
State contributions, §8-37-402. 


ARMY NATIONAL GUARD. 
National guard generally, §§$58-1-201 to 
58-1-235. 
See MILITARY AFFAIRS. 


ARREST. 
Booking procedures. 
Standardized procedures, §8-4-115. 
Comptroller. 
Standardized procedures for booking of 
arrestees. 
Duties as to, §8-4-115. 
Constables. 
Power of arrest, §8-10-204. 
Driving while intoxicated or drugged. 
Booking procedures. 
Delivery of fingerprints to bureau of 
investigation, §8-4-115. 
Police and other law enforcement 
officers. 
Standardized procedures for booking of 
arrestees, §8-4-115. 
Report. 
Standardized procedures for booking 
arrestee, §8-4-115. 
Sheriffs. 
Fingerprinting of persons arrested, 
§8-8-201. 
Standardized procedures for booking of 
arrestees, §8-4-115. 
Vehicular impairment offenses. 
Booking procedures. | 
Delivery of fingerprints to bureau of 
investigation, §8-4-115. 


ASSAULT. 
Public officers and employees. 
Disabling assault injuries in the line of 
duty, §8-50-111. 
Conditions, §8-50-111. 
Retention on regular payroll, §8-50-111. 


ASSEMBLY. 
Sheriffs. 
Unlawful assembly, duties as to, §8-8-213. 


ASSESSMENTS. 
Public officers and employees. 
Cafeteria plans. 
Assessment for cost of administering 
programs, §8-25-401. 
Profit sharing or salary reduction plans. 
Assessments for cost of administering 
program, §8-25-309. 
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ASSOCIATIONS. 
Employers and employees. 

Use of annual leave to attend statewide 
meeting of employee association, 
§8-50-110. 

Sheriffs’ association, §§8-35-501 to 
8-35-504. 


ATHLETICS. 
Olympic games. 
Public officers and employees. 
Leave of absence. 
Athletic competition leave, §§8-50-1101 
to 8-50-1106. 
Public officers and employees. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 


ATTACHMENT. 
Fees. 
Sheriffs’ fee, §8-21-901. 


ATTORNEY GENERAL. 
Additional counsel. 
Employment, §8-6-106. 
Appointment, §8-6-101. 
Assistants, §8-6-103. 
Expenses, §8-6-105. 
Salaries, §8-6-104. 
Attorney general investigators. 
Authority to act as district attorney 
criminal investigators, §8-6-408. 
Claims against the state. 
Public officers and employees. 

Defense counsel for state employees, 

§§8-42-101 to 8-42-108. 
Confidentiality of information. 
Criminal prosecution of judge, chancellor or 
judicial elected official, §8-6-112. 
Investigative demands for production of 
documents and testimony. 

Writings, records or tangible objects 
obtained by attorney general, 
§8-6-407. 

Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Constitutionality of state laws. 
Duty to defend, §8-6-109. 
Questioning of constitutionality. 
Notification of speaker of each house of 
legislature, §8-6-109. 
Contempt. 
Investigative demands for production of 
documents and testimony. 

Failure to comply or testify, §§8-6-404, 
8-6-405. 

Criminal law and procedure. 
Contempt. 

Investigator demands for production of 
documents and testimony. 

Failure to comply or testify, §§8-6-404, 
8-6-405. 
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ATTORNEY GENERAL —Cont’d 
Criminal law and procedure —Cont’d 
Criminal defense in lower courts. 
Receiving fees for, §8-6-108. 
Prosecution of judge, chancellor or judicial 
elected official. 
Powers as to, §8-6-112. 
Death penalty. 
Post-conviction proceedings. 
Special personnel for, §8-6-111. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
District attorneys general. 
Attorney general investigators. 
Authority to act as district attorney 
criminal investigators, §8-6-408. 
District public defenders. 
Conference. 
Ex officio member and legal advisor, 
§8-14-201. 
Duties, §8-6-109. 
Appearance in federal courts, §8-6-110. 
Expenses, §8-6-105. 
Federal courts. 
Appearance in, §8-6-110. 
Investigations. 
Demand for production of documents and 
testimony, §§8-6-401 to 8-6-408. 
Confidentiality of writings, records or 
tangible objects obtained by attorney 
general, §8-6-407. 
Failure to comply or testify. 
Contempt, §§8-6-404, 8-6-405. 
Fees and mileage of witnesses, §8-6-406. 
Power to issue, §8-6-402. 
Service, §8-6-403. 
Witnesses. 
Power to give oaths and require 
testimony, §8-6-401. 
State departments and agencies. 
Supervision of investigations by attorney 
general, §8-6-301. 
Investigators. 
Authority to act as district attorney 
criminal investigators, §8-6-408. 
Legal department. 
Creation, §8-6-102. 
Executive head of department, §8-6-102. 
Offices, §8-6-102. 
Personnel, §8-6-103. 
Misdemeanors. 
Criminal defense in lower courts. 
Receiving fees for, §8-6-108. 
Violations of restrictions, §8-6-107. 
Opinions. 
Distribution, §8-6-205. 
Duty to give legal opinions, §8-6-109. 
Publication, §8-6-205. 
Publication. 
Opinions of attorney general, §8-6-205. 


INDEX 


ATTORNEY GENERAL —Cont’d 
Records. 
Confidentiality of certain records. 
Investigative demands for production of 
documents and testimony. 
Writings, records or tangible objects 
obtained by attorney general, 
§8-6-407. 
Removal of officers. 
Institution of proceedings by attorney 
general, §§8-47-102, 8-47-103. 
Investigations, §8-47-103. 
Petition or complaint. 
Filing by attorney general on direction of 
governor, §8-47-108. 
Filing upon relation of attorney general, 
§8-47-110. 
Prosecution. 
Additional counsel for prosecution, 
§8-47-112. 


Assistance by attorney general, §8-47-111. 


Governor to direct prosecution by 
attorney general, §8-47-109. 
Suspension pending hearing. 
Application of attorney general, 
§8-47-116. 
Witnesses. 
Subpoenas. 
Disobedience to attorney general’s 
subpoena, §8-47-106. 
Issuance by attorney general, 
§8-47-104. 
Testimony before attorney general, 
§8-47-105. 
Self-incrimination privilege 
unavailable, §8-47-107. 
Reports. 
Contents, §8-6-203. 
Copyright, §8-6-204. 
Distribution, §8-6-206. 
State-owned reports, §8-6-207. 
Indexes, §8-6-203. 
Preparation of reports, §8-6-203. 
Printing, §8-6-204. 
Number printed, §8-6-206. 
Supreme court opinions, §§8-6-109, 8-6-201, 
8-6-202. 
Restrictions, §8-6-107. 
Retirement. 
Creditable service, §8-34-627. 
Hybrid plan for state employees and 
teachers. 
Election whether or not to participate in 
plan, §8-36-903. 
Generally, §§8-36-901 to 8-36-924. 
Service retirement allowance from 
defined benefit component, eligibility, 
§8-36-906. 
Salary, §8-6-104. 
Service of process. 
Investigative demands for production of 
documents and testimony, §8-6-403. 
State departments and agencies. 
Investigations. 
Supervision by attorney general, 
§8-6-301. 
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ATTORNEY GENERAL —Cont’d 
State departments and agencies —Cont’d 

Representation of state by department or 

agency attorney, §8-6-301. 
Permission by attorney general, §8-6-302. 
State service. 
Exceptions to provisions, §8-30-102. 
Supreme court. 
Appointment of attorney general, §8-6-101. 
Decisions of supreme court. 
Delivery of supreme court opinions to 
attorney general, §8-6-201. 
Duty to report, §§8-6-109, 8-6-202. 
Term of office, §8-6-101. 
Witnesses. 

Investigative demands for production of 
documents and testimony, §§8-6-401 to 
8-6-408. 

Power to give oaths and require testimony, 
§8-6-401. 

Removal of officers, §§8-47-104 to 8-47-1077. 


ATTORNEYS AT LAW. 
County attorney. 
Removal of officers. 
General provisions, §§8-47-102 to 
8-47-110. 
District attorneys general. 
Practice of law prohibited, §8-7-104. 
Private counsel acting for district attorney 
general, §8-7-106. 
Impeachment. 
Right of accused to counsel, §8-46-103. 
Indigent persons. 
District public defenders. 
General provisions, §§8-14-101 to 
8-14-112. 
Public defenders. 
District public defenders. 
General provisions, §§8-14-101 to 
8-14-112. 
Notaries public. 
Nonattorney notaries. 
Immigration forms, prohibitions as to, 
§8-16-201. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 
Practice of law. 
Notaries public. 
Nonattorney notaries. 
Immigration forms, prohibitions as to, 
§8-16-201. 
Legal practice, disclosures as to, 
§8-16-201. 
Public defenders. 
District public defenders, §§8-14-101 to 
8-14-112. 
Public officers and employees. 
Defense counsel for state employees, 
§§8-42-101 to 8-42-108. 
Profit sharing or salary reduction plans. 
Attorney for treasurer, §8-25-306. 
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ATTORNEYS AT LAW —Cont’d 
Sheriffs. 
Acting as attorney prohibited, §§8-8-101, 
8-8-205. 
Appointment of attorney as special deputy 
sheriff, etc., §8-8-205. 
State service. 
Executive service. 
Attorneys practicing law and 
representing state. 
Listing of positions in executive service, 
§8-30-202. 


ATTORNEYS’ FEES. 
Public officers and employees. 
Removal from office. 
Suspension pending hearing, §8-47-122. 
Retaliation for reporting violations of state 
agency, employee, or contractor. 
Actions by state employees, §8-50-116. 
State service. 
Appeals process. 
Award of attorneys’ fees, §8-30-318. 


AT-WILL EMPLOYMENT. 
State service. 
Executive service, §8-30-202. 


AUCTIONS AND AUCTIONEERS. 
Clerks of court. 
Employment of auctioneer at own expense, 
§8-21-405. 


AUDITS. 
Comptroller. 
Authority to audit, §8-4-116. 
Energy conservation, production and 
security, §8-4-103. 
Examination of incumbent’s accounts, 
§8-4-102. 
Governmental entities, §8-4-109. 
Police and sheriffs offices. 
Compliance with standardized booking 
procedures, §8-4-115. 
Counties. 
County auditor, §§8-15-101 to 8-15-104. 
Other post employment benefit 
investment trust, §8-50-1206. 
Police departments and sheriffs offices. 
Compliance with booking procedures, 
§8-4-115. 
Public officers and employees. 
Other post employment benefit investment 
trust, §8-50-1206. 


B 


BACK PAY. 
State service. 
Appeals process, §8-30-318. 


BAIL AND RECOGNIZANCE. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
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BAIL AND RECOGNIZANCE —Cont’d 
Sheriffs. 
Acting as security prohibited, §8-8-205. 


BAILIFFS. 

Court officers in certain counties, 
§8-8-201. 

Sheriff performing duties of, §8-8-201. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Department of financial institutions. 
Commissioner of financial institutions. 
Salary, §8-23-101. 
State treasurer. 
Accounts with banks, §8-5-108. 


BENCH WARRANTS. 
Fees, §8-21-401. 


BLIND PERSONS. 
Educational services for the blind. 
Tennessee school for the blind. 
Employees. 
Sick leave bank, §8-50-935. 
Sick leave bank, §8-50-935. 
State service. 
Exceptions to provisions, §8-30-102. 
Public officers and employees. 
Retirement. 
Computation of retirement allowance, 
§8-36-122. 
Eligibility of blind employees for 
retirement system, §8-35-121. 
Salary-of blind employees, §8-23-203. 


BLUE BOOK, TENNESSEE. 
Secretary of state. 
Donations for publication, §8-3-108. 


BOARDS AND COMMISSIONS. 
Compensation of members, §8-23-205. 
Public officers and employees 
retirement. 
State contributions. 
Authorized to provide funds, §8-37-403. 
Racial minorities. 
Appointment of members, §8-1-111. 
Senior citizens. 
Appointment, §8-1-111. 


BONDS, SURETY. 
Cash deposit in lieu of bond, §8-19-120. 
Constables, §8-10-106. 
Official bond required for constable shall be 
surety bond, §8-19-121. 
Replacement of sureties, §8-10-107. 
Coroners, §8-9-103. 
Cost bonds. 
Attorney opting to sign, filing in lieu of 
payment of clerk’s fees, §8-21-401. 
County auditors, §8-15-102. 
County registers, §§8-13-102 to 8-13-104. 
Amount, §8-13-103. 
Failure to give bond. 
Vacation of office, §8-13-104. 
Terms of bond, §8-13-103. 
County surveyors, §8-12-102. 
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County trustees, §§8-11-102, 8-11-1083. Fees. 


Minimum amount, §8-11-103. 

Sufficiency. 

Examination, §8-11-103. 
Deposits. 

Cash deposit in lieu of bond, §8-19-120. 
Notaries public, §8-16-104. 
Recordation. 

Public officers and employees, §§8-19-103 to 

8-19-105. 
Sheriffs, §8-8-103. 
Replacement of sureties, §8-8-105. 
Special deputies, §8-8-303. 


BOOKING OF ARRESTEES. 
Standardized procedures, §8-4-115. 


BREACH OF COMPUTER SYSTEMS. 
Comptroller. 
Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, §8-4-119. 


BRIBERY. 
Public officers and employees. 
Conviction of offering or giving bribe. 
Ineligibility to hold office, §8-18-101. 
Ineligibility to hold office. 
Persons convicted of offering or giving 
bribe, §8-18-101. 
State service. 
Corrupt practices, §8-30-403. 


BRIEFS. 
Amicus curiae brief, motion for leave to 
file. 
Fees, §8-21-501. 


BUDGETS. 
District public defenders. 

Executive secretary of conference. 
Designation as fiscal officer, §8-14-401. 
Submission of budget, §8-14-308. 

State funding. 

Twentieth and thirtieth judicial districts, 
§8-14-110. 


C 


CAMPAIGN FINANCIAL DISCLOSURE. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 


CAREER AND TECHNICAL EDUCATION. 


Public officers and employees. 
Tuition. 
Reduction for children, §8-50-115. 
State technology centers. 
Public officers and employees. 
Tuition. 
Reduction for children, §8-50-115. 
Tuition. 
Public officers and employees. 
Reduction for children, §8-50-115. 


Clerks and masters in chancery, §8-21-601. 
Division of fees on pending sales, 
§8-21-602. 
Salaries. 
Chancellors, §8-23-103. 


CHANGE OF NAME. 
Clerk’s fees, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Fees. 

Clerk’s fees, §8-21-401. 

Certain jurisdictions, §8-21-409. 

Notaries public. 

Notice to county clerk, fee, upon change of 

surname, §8-16-109. 


CHARTER SCHOOLS. 
Employees. 
Retirement. 
Participation in retirement system, 
§8-35-242. 
Social security benefits, §8-38-126. 
Teachers. 
Retirement. 
Participation in retirement system, 
§8-35-242. 


CHILD CUSTODY. 
Change in custody. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


CHILDREN’S SERVICES DEPARTMENT. 
Commissioner. 
Salary, §8-23-101. 


CHILD SUPPORT. 
Clerks of court. 
Fee for handling support payments, 
§8-21-403. 
Contempt. 
Fees. 
Clerks of court, §8-21-401. 
Enforcement. 
Fees. 
Clerks of court, §8-21-401. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Interstate cases. 
Fees. 
Clerks of court, §8-21-401. 


CIRCUIT COURTS. 
Judges. 
Expenses. 
Travel expenses. 
Reimbursement, §§8-26-101, 8-26-102. 
Oaths of office. 
Filing, §8-18-108. 
Salaries, §8-23-103. 
CITATIONS. 
Fees. 


Sheriffs or constable’s fee for citation in 
lieu of arrest, §8-21-901. 
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CITIZENSHIP. 
Notaries public, §8-16-101. 


CIVIL AIR PATROL. 
Tennessee wing. 
Unpaid leave of absence, §8-33-110. 


CIVIL SERVICE. 
Sheriffs. 
County sheriff's civil service law, §§8-8-401 
to 8-8-419. 
State service generally, §§8-30-101 to 
8-30-407. 


CLAIMS AGAINST THE STATE. 
Attorney general. 
Defense counsel for public employees, 
§§8-42-101 to 8-42-108. 
Medical consultants. 
Defined, §8-42-101. 
Public officers and employees. 
Attorney general and reporter. 
Defense counsel for public employees, 
§§8-42-101 to 8-42-108. 


CLERKS OF COURT. 
Adoption. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Alimony. 
Fee for handling payment, §8-21-403. 
Appeals. 
Fees, §§$8-21-401, 8-21-501. 
Auctions. 
Employment of auctioneer at own expense, 
§8-21-405. 
Bail and recognizance. 
Fees. 
Certain jurisdictions, §8-21-409. 
Bench warrants. 
Fees, §8-21-401. 
Birth certificates. 
Amendment. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Bonds, surety. 
Cost bond. 
Attorney opting to sign, filing in lieu of 
paying fees, §8-21-401. 
Examination of clerk’s bond, §8-19-201. 
Notice if bond not filed, §8-19-203. 
Change of name. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Child custody. 
Change in custody. 
Fees. 
Certain jurisdictions, §8-21-409. 
Child support. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Compensation. 
County officers’ compensation, §8-24-102. 
Computers. 
Fees. 
Computer searches, §8-21-408. 


INDEX 


CLERKS OF COURT —Cont’d 
Computer search fees, §8-21-408. 
Contempt. 
Criminal contempt. 
Fees, §8-21-401. 
Fees. 
Certain jurisdictions, §8-21-409. 
Continuances. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Copies. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Cost bonds. 
Attorney opting to sign, filing in lieu of 
paying fees, §8-21-401. 
Costs. 
Credit card payments, §8-21-107. 
Counterclaims. 
Fees, §8-21-401. 
Courtroom security. 
Fees, §8-21-401. 
Courts of general sessions. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Criminal law and procedure. 
Accounting for fees. 

False statements, §8-22-106. 
Fees, §8-21-401. 

Certain jurisdictions, §8-21-409. 

Cross-claims. 
Fees, §8-21-401. 
Data entry. 
Fees. 
Certain jurisdictions, §8-21-409. 
Decedents’ estates. 
Fees. 
Probate matters generally, §8-21-401. 
Default judgments. 
Fees. 
Certain jurisdictions, §8-21-409. 
Depositions. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Deputies. 
Application for authority to employ, 
§8-20-101. 

Appeal of decision, §8-20-106. 

Costs of proceedings, §8-20-107. 

Defendant, §8-20-102. 

Hearing, §8-20-102. 

Order or decree of court, §8-20-104. 
Reduction of number or salaries, §8-20-105. 
Removal, §8-20-109. 

Requirements for authorization, §8-20-103. 
Salaries. 
Refunds to allow for salaries of deputies, 
§8-20-110. 
Release to allow for salaries paid, 
§8-20-111. 
Divorce. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 


INDEX 


CLERKS OF COURT —Cont’d 
Drivers’ licenses. 
Reinstatement. 
Fees, §8-21-401. 
Electronic filing and retrieval of court 
documents. 
Fees, §8-21-408. 
Transaction or subscription basis, 
§§8-21-401, 8-21-501. 
Eminent domain. 
Fees, §8-21-401. 
Executors and administrators. 
Fees. 

Certain jurisdictions, §8-21-409. 
Fees of clerks. 

Probate matters generally, §8-21-401. 

Expenses. 
Reimbursement. 
Office expenses, §8-26-104. 
Appellate court clerks, §8-26-103. 
Expunction of records. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Fees. 
Accounting for fees, §8-22-104. 
Audit of books, §8-22-101. 
False statements. 
Penalty, §8-22-106. 
Liability for failure to collect or account, 
§8-22-105. 

Tax provisions unaffected, §8-22-117. 
Acknowledgments. 

Certain jurisdictions, §8-21-409. 
Adoption, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Alimony. 

Handling payment, §8-21-403. 
Allowances where no fee fixed, §8-21-404. 
Appeals, §8-21-401. 

Bail and recognizance. 

Certain jurisdictions, §8-21-409. 
Bench warrants, §8-21-401. 

Birth certificates. 

Amendment, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Bond to pay over fees, §8-22-102. 
Certain counties, §8-21-409. 
Chancery court, §§8-21-601, 8-21-602. 
Change of name, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Child custody. 

Change in custody. 

Certain jurisdictions, §8-21-409. 
Child support, §8-21-401. 

Certain jurisdictions, §8-21-409. 

Handling payment, §8-21-403. 
Computer searches, §8-21-408. 
Contempt. 

Certain jurisdictions, §8-21-409. 

Criminal contempt, §8-21-401. 
Continuances, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Copies, §8-21-401. 

Certain jurisdictions, §8-21-409. 
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CLERKS OF COURT —Cont’d 
Fees —Cont’d 


Cost bond. 
Attorney opting to sign, filing in lieu of 
paying fees, §8-21-401. 
Counterclaims, §8-21-401. 
Court of appeals, §8-21-501. 
Courtroom security, §8-21-401. 
Courts of general sessions, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Credit card payments, §8-21-107. 
Criminal law and procedure, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Cross-claims, §8-21-401. 

Default judgments. 

Certain jurisdictions, §8-21-409. 
Depositions. 

Certain jurisdictions, §8-21-409. 
Deprived of fees, §8-22-101. 

Divorce, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Drivers’ licenses. 

Reinstatement, §8-21-401. 

Eminent domain, §8-21-401. 
Enumerated, §8-21-401. 

Excess fees property of county, §8-22-103. 
Executors and administrators. 

Certain jurisdictions, §8-21-409. 
Expenses. 

Payment of expenses out of fees, 

§8-22-108. 
Credit for expenses paid, §8-22-109. 
Exceptions, §8-22-108. 
Expunction of records, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Felonies. 

Accounting for fees. 

False statements, §8-22-106. 
Filing instruments. 
Transaction fees or subscription fees, 
§§8-21-401, 8-21-501. 
Fines. 

Certain jurisdictions, §8-21-409. 
Forcible entry and detainer. 

Certain jurisdictions, §8-21-409. 
Foreign countries. 

Transfers of cases from foreign countries, 

§8-21-401. 
Foreign judgments, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Garnishment. 

Assessment only once during period of 

execution, §8-21-401. 
Generally, §8-21-401. 
Guardians, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Habeas corpus, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Hardship to pay fees, §8-21-401. 
Incompetence, removal of disability, 

§8-21-401. 
Indigent persons, §§8-21-401, 8-21-409. 
Intermediate appellate courts, §8-21-501. 
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CLERKS OF COURT —Cont’d 
Fees —Cont’d 
Interrogatories to parties. 
Certain jurisdictions, §8-21-409. 
Judgments and decrees. 
Certain jurisdictions, §8-21-409. 
Post-judgment fees, §8-21-401. 
Judicial sales. 
Chancery court. 
Division of fees on pending sales, 
§8-21-602. 
Generally, §8-21-401. 
Juvenile proceedings, §8-21-401. 
Construction and maintenance of new 
juvenile court facilities, fee for, 
§8-21-402. 
Legitimation, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Litigation taxes, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Mandamus, §8-21-401. 
Minors. 
Removal of disability, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Settlements, §8-21-401. 
Neglect of duty. 


No fees in consequence of neglect of duty, 


§8-21-406. 
No fee fixed. 

Allowances, §8-21-404. 
Parenting plans. 

Modification, §8-21-401. 

Paternity proceedings, §8-21-401. 
Payment of fees, §8-22-104. 

Bond to pay over fees, §8-22-102. 
Payments into court, §8-21-401. 
Probate matters, §8-21-401. 
Property taxes. 

Delinquent taxes, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Protective orders, §8-21-401. 
Quo warranto, §8-21-401. 
Rule entries, §8-21-401. 
Seals and sealed instruments, §8-21-401. 
Specific fees authorized, §8-21-401. 
Subpoenas, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Subpoenas duces tecum, §8-21-401. 
Summons and process, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Support and maintenance. 

Interstate family support, §8-21-401. 
Supreme court, §8-21-501. 


Termination of parental rights, §8-21-401. 


Third party complaints, §8-21-401. 
Transcripts on appeal. 

Generally, §8-21-401. 

No fees for imperfect transcript, 

§8-21-407. 

Visitation of children. 

Certain jurisdictions, §8-21-409. 
Wills. 

Certain jurisdictions, §8-21-409. 


INDEX 


CLERKS OF COURT —Cont’d 
Fees —Cont’d 
Workers’ compensation, §8-21-401. 
Settlement of cases. 
Certain jurisdictions, §8-21-409. 
Year’s support act. 
Certain jurisdictions, §8-21-409. 
Felonies. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Fines. 
Credit card payments, §8-21-107. 
Fees. 
Certain jurisdictions, §8-21-409. 
Forcible entry and detainer. 
Fees. 
Certain jurisdictions, §8-21-409. 
Foreign countries. 
Transfers of cases from foreign countries. 
Fees, §8-21-401. 
Foreign judgments. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Garnishment. 
Fees. 
Assessment only once during period of 
execution, §8-21-401. 
Guardian and ward. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Probate matters generally, §8-21-401. 
Fees of clerks. 
Probate matters generally, §8-21-401. 
Habeas corpus. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Incompetence, removal of disability. 
Fees, §8-21-401. 
Interrogatories to parties. 
Fees. 
Certain jurisdictions, §8-21-409. 
Investment of funds held by, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Judgments and decrees. 
Fees. 
Certain jurisdictions, §8-21-409. 
Post-judgment fees, §8-21-401. 
Judicial sales. 
Auctioneers. 
Employment at own expense, §8-21-405. 
Fees. 
Chancery court. 
Division of fees on pending sales, 
§8-21-602. 
Generally, §8-21-401. 
Juvenile proceedings. 
Fees, §8-21-401. 

Construction and maintenance of new 
juvenile court facilities, fee for, 
§8-21-402. 

Legitimation. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 


CLERKS OF COURT —Cont’d 
Litigation taxes. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Mandamus. 
Fees, §8-21-401. 
Minors. 
Removal of disability. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Minor settlements. 
Fees, §8-21-401. 
Office supplies. 
Paid for by county, §8-22-107. 
Parenting plans. 
Modification. 
Fees, §8-21-401. 
Paternity proceedings. 
Fees of clerk, §8-21-401. 
Payments into court. 
Fees, §8-21-401. 
Property taxes. 
Delinquent taxes. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Protective orders. 
Fees, §8-21-401. 
Quo warranto. 
Fees, §8-21-401. 
Salaried officer, §8-22-101. 
Salaries. 
Classification of counties, §8-24-101. 


County officers’ compensation, §8-24-102. 


Criminal court clerk. 
Supplemental salary, §8-24-108. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Minimum salary. 
Payment, §8-24-107. 
Special court. 
Ex officio services as clerk of special 
court, §8-24-109. 
Supreme court clerks, §8-23-105. 
Seals and sealed instruments. 
Fees, §8-21-401. 
Fees for affixing seal, §8-21-401. 
Subpoenas. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Subpoenas duces tecum. 
Fees, §8-21-401. 
Summons and process. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Support and maintenance. 
Interstate family support. 
Fees, §8-21-401. 
Taxation. 
Fees for receiving and paying over taxes, 
§8-21-401. 
Termination of parental rights. 
Fees, §8-21-401. 
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CLERKS OF COURT —Cont’d 
Third party complaints. 
Fees, §8-21-401. 
Visitation of children. 
Fees. 
Certain jurisdictions, §8-21-409. 
Wills. 
Fees. 
Certain jurisdictions, §8-21-409. 
Probate matters generally, §8-21-401. 
Workers’ compensation. 
Fees, §8-21-401. 
Settlement of cases. 
Fees. 
Certain jurisdictions, §8-21-409. 
Year’s support act. 
Fees. 
Certain jurisdictions, §8-21-409. 


COLLATERAL. 
State treasurer. 
Custodian of collateral, §8-5-110. 


COMMON LAW. 
Constables. 
Powers under common law reserved in 
certain counties, §8-10-109. 


COMMUNITY GRANT AGENCIES. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 


COMPREHENSIVE GOVERNMENTAL 
ETHICS REFORM ACT OF 2006, 
§§8-17-101 to 8-17-106. 


COMPROMISE AND SETTLEMENT. 
Minor party to action or suit. 
Fees. 
Clerks of court, §8-21-401. 


COMPTROLLER. 

Accounts and accounting. 

Examination of incumbent’s accounts, 
§8-4-102. 

Prescribing methods of accounting, 
§8-4-111. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Confidentiality of information. 
Information received and generated, 
§8-4-407. 
Definitions, §8-4-402. 
Education of citizens and public employees, 
§8-4-405. 
Investigations, §8-4-406. 
Reports of findings of investigations, 
§8-4-406. 
Retaliatory action prohibited, §8-4-409. 
Short title, §8-4-401. 
Toll-free hotline. 
Annual summary of calls received, 
§8-4-407. 
Confidentiality of information. 
Information received and generated, 
§8-4-407. 
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COMPTROLLER —Cont’d 
Advocacy for honest and appropriate 
government spending act —Cont’d 
Toll-free hotline —Cont’d 

Display of sign concerning hotline, 
§8-4-404. 

Establishment by office of comptroller, 
§8-4-403. 

False information, providing, §8-4-409. 

Immunity for good faith allegations, 
§8-4-409. 

Procurement and distribution of signs, 
§8-4-408. 

Purpose, §8-4-403. 

Review of calls received, §8-4-406. 

Summary of calls received, §8-4-407. 

Web-based hotline. 

Annual summary of notifications 
received, §8-4-407. 

Confidentiality of information. 

Information received and generated, 
§8-4-407. 

Display of sign concerning hotline, 
§8-4-404. 

Establishment by office of comptroller, 
§8-4-403. 

False information, providing, §8-4-409. 

Immunity for good faith allegations, 
§8-4-409. 

Procurement and distribution of signs, 
§8-4-408. 

Purpose, §8-4-403. 


Review of notifications received, §8-4-406. 


Summary of notifications received, 
§8-4-407. 
Arrest. 
Standardized procedures for booking of 
arrestees. 
Duties as to, §8-4-115. 


Assistant comptroller, §§8-4-302 to 8-4-304. 


Appointment, §8-4-302. 
Creation of office, §8-4-302. 
Duties, §8-4-304. 
Emergencies. 
Acting in emergency only, §8-4-303. 
Powers, §8-4-304. 
Audits. 
Authority to audit, §8-4-116. 
Energy conservation, production and 
security, §8-4-103. 
Examination of incumbent’s accounts, 
§8-4-102. 
Governmental entities, §8-4-109. 
Police and sheriffs offices. 
Compliance with standardized booking 
procedures, §8-4-115. 
Booking of arrestee. 
Standardized procedures. 
Duties as to, §8-4-115. 
Commissioner of finance and 
administration. 
Guidelines for evaluation of accounting and 
administrative control systems, 
§8-4-113. 
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COMPTROLLER —Cont’d 
Community grant agencies. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Computer information systems. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, §8-4-119. 

Conflicts of interest. 

Disclosure statements. 

General provisions, §§8-50-501 to 
8-50-506. 

Prohibited, §8-4-107. 

Consultation with commissioner of 
finance and administration, §8-4-113. 
Contempt. 
Witnesses. 
Failure to appear or testify, §§8-4-204, 
8-4-205. 
Criminal history record checks of 
applicants for employment, §8-4-118. 
Criminal law and procedure. 

Advocacy for honest and appropriate 
government spending act. 

False information, providing, §8-4-409. 
Retaliatory action, §8-4-409. 

Fees. 

Violations of provisions, §8-22-121. 

Witnesses. 

Refusal to testify, §8-4-205. 
Subpoenas. 
Failure to obey, §8-4-204. 
Development districts. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
Duties, §8-4-108. 
Audits of governmental entities, §8-4-109. 
Reports and recommendations, §8-4-110. 
Election, §8-4-101. 
Emergencies. 
Assistant comptroller. 
Acting in emergency only, §8-4-303. 
Employment applicants. 
Information to be provided by, §8-4-118. 
Fees, §§8-22-118 to 8-22-121. 

Accounting for fees, §8-22-119. 

Accruing to state, §8-22-118. 

Administrative fees. 

Services provided to counties or local 
governments, §8-4-108. 

Felonies. 

Violations of provisions, §8-22-121. 

Record of fees, §8-22-120. 

Violations of provisions. 

Penalty, §8-22-121. 

Witnesses, §8-4-206. 

Felonies. 
Fees. 
Violations of provisions, §8-22-121. 
Financial integrity act of 1983. 
Guidelines for compliance. 
Establishment, §8-4-113. 


INDEX 


COMPTROLLER —Cont’d 
Fraud. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Government set-aside program. 

Investigation of fraud relating to 
qualification for, §8-4-114. 

Report of state agencies victimized by theft, 
forgery, credit card fraud, etc, §8-4-119. 

General assembly. 

Election, §8-4-101. 

Government set-aside program. 

Investigation of fraud relating to 
qualification for, §8-4-114. 

Guidelines for evaluation of accounting 
and administrative control systems. 

Consultation with commissioner of finance 
and administration, §8-4-113. 

Hotline. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Immunity. 

Advocacy for honest and appropriate 
government spending act. 

Good faith allegations, §8-4-409. 

Impeachment. 
Liability to impeachment, §8-46-101. 
Indigent persons. 

Determination of state and local 
expenditures for indigent care, 
§8-4-117. 

Investigations. 

Advocacy for honest and appropriate 
government spending act, §8-4-406. 

Government set-aside program. 

Fraud relating to qualification for, 
§8-4-114. 

Request of aid from other state agencies, 
§8-4-207. 

Cooperation of state agencies required, 
§8-4-208. 

Oath of office, §8-4-104. 

Filing, §8-18-108. 

Office. 

Location, §8-4-105. 

Open records counsel, office, §§8-4-601 to 

8-4-604. 

Recommendations, §8-4-110. 
Reports, §8-4-110. 

Advocacy for honest and appropriate 
government spending act. 

Findings of investigations, §8-4-406. 

Computer information systems. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, 
§8-4-119. 

Fraud. 

Report of state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 
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COMPTROLLER —Cont’d 
Retirement system. 
Board of trustees. 
Ex officio member, §8-34-302. 
Salary, §8-23-101. 
Full compensation, §8-22-119. 
Seal, §8-4-106. 
Small business advocate, §§8-4-701 to 
8-4-707. 
Contact information on comptroller web 
site, §8-4-707. 
Contact persons within state departments 
and agencies, §8-4-703. 
Creation of position, §8-4-702. 
Definition of small business, §8-4-701. 
Duties, §8-4-704. 
Mediation of issues, §8-4-702. 
Reports, §§8-4-705, 8-4-706. 
State service. 

Exceptions to provisions, §8-30-102. 
Subpoenas. 

Failure to obey. 

Contempt, §8-4-204. 

Power to subpoena, §8-4-202. 

Service of subpoena, §8-4-203. 
Term of office, §8-4-101. 
Toll-free hotline. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Vacancy in office, §8-4-301. 
Witnesses. 
Contempt. 
Failure to appear or testify, §§8-4-204, 
8-4-205. 
Refusing to testify, §8-4-205. 
Failure to appear. 
Contempt, §8-4-204. 

Fees, §8-4-206. 

Oaths. : 

Power to administer, §8-4-201. 

Powers as to, §8-4-201. 

Refusal to testify. 

Contempt, §8-4-205. 

Subpoenas, §§8-4-202, 8-4-2038. 

Failure to obey. 
Contempt, §8-4-204. 

Travel expenses, §8-4-206. 


COMPUTER OFFENSES. 
Comptroller. 
Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, §8-4-119. 


COMPUTERS. 
Clerks of court. 

Fees. 

Computer searches, §8-21-408. 
Comptroller. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, §8-4-119. 

State departments and agencies. 

Report to comptroller of acquisition of data, 
breach or other compromise of 
computer information system, §8-4-119. 
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CONFIDENTIALITY OF INFORMATION. 
Advocacy for honest and appropriate 
government spending act. 
Information received and generated, 
§8-4-407. 
Toll-free/web-based hotline. 

Review of calls/notifications received, 

§8-4-406. 
Attorney general. 
Criminal prosecution of judge, chancellor or 
judicial elected official, §8-6-112. 
Investigative demands for production of 
documents and testimony. 

Writings, records or tangible objects 
obtained by attorney general, 
§8-6-407. 

Comptroller. 
Advocacy for honest and appropriate 
government spending act. 

Information received and generated, 
§8-4-407. 

County trustees. 
Financial and personal information 
acquired by trustee. 

Confidentiality and redaction 
requirements, §8-11-112. 

Local government fraud reporting. 
Confidentiality of information reported, 
§8-4-505. 
Public officers and employees. 
Access to personnel files, §8-50-108. 
Records. 
Attorney general. 

Writings, records or tangible objects 
obtained by attorney general, 
§8-6-407. 

State service. 
Process for state employment. 

Assessments. 

Confidentiality of assessment 
information, §8-30-301. 


CONFLICTS OF INTEREST. 
Attorney general. 
Disclosure statements. 
Required, §8-50-501. 
Comptroller. 
Disclosure statements. 
Required, §8-50-501. 
Prohibited, §8-4-107. 
Counties. 
Disclosure statements. 
Required from elected county officials, 
§8-50-501. 
Disclosure statements. 
Amendment, §8-50-503. 
Filing amended disclosure statement, 
§8-50-504. 
Attesting witnesses, §8-50-501. 
Bankruptcy. 
Required disclosures, §8-50-502. 
Candidates for office. 
Filing, §8-50-501. 
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CONFLICTS OF INTEREST —Cont’d 
Disclosure statements —Cont’d 
Changed conditions. 
Amendment, §8-50-503. 
Filing amended disclosure statement, 
§8-50-504. 
Contents, §8-50-502. 
Filing amended disclosure statement, 
§8-50-504. 
Form, §8-50-501. 
General assembly members. 
Contributions from private sources for 
use in defraying expenses related to 
performance of duties, §8-50-502. 
Investments. 

Required disclosures, §8-50-502. 
Loans. 

Required disclosures, §8-50-502. 
Lobbying. 

Required disclosures, §8-50-502. 
Officials from whom required, §8-50-501. 
Penalties. 

Enforcement powers, §8-50-505. 

Violations of provisions, §8-50-505. 
Private income sources, §8-50-502. 
Required from certain public officials, 

§8-50-501. 
State service. 

Preferred state service, §8-50-506. 
Violations of provisions. 

Penalty, §8-50-505. 

District attorneys general. 
Disclosure statement. 
Required, §8-50-501. 
Elections, §8-50-501. 
General assembly. 
Disclosure statements. 
Contributions from private sources. 
Required disclosures, §8-50-502. 
Required, §8-50-501. 
Governor. 
Disclosure statement. 
Required, §8-50-501. 
Investments. 
Disclosure statements of conflicts of interest 
by certain public officials, §8-50-502. 
Judges. 
Disclosure statements. 
Required, §8-50-501. 
Loans. 
Disclosure statements of conflicts of interest 
by certain public officials. 

Required disclosures, §8-50-502. 

Local planning commissions. 

Disclosure statements, §8-50-501. 
Municipal corporations. 

Disclosure statements. 

Required from elected municipal officials, 
§8-50-501. 

Penalties. 

Disclosure statements. 

Enforcement powers, §8-50-505. 

Planning commissions. 
Local planning commissions. 

Disclosure statements, §8-50-501. 
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CONFLICTS OF INTEREST —Cont’d 
Planning commissions —Cont’d 
Regional planning commissions. 
Disclosure statements, §8-50-501. 
Regional planning commissions. 
Disclosure statements, §8-50-501. 
Secretary of state. 
Disclosure statements. 
Required, §8-50-501. 
State service. 
Outside employment permitted if conflict 
not caused, §8-30-405. 
Preferred state service. 
Financial disclosure, §8-50-506. 
State treasurer. 
Disclosure statements. 
Required, §8-50-501. 
University of Tennessee. 
Disclosure statements. 
Required from president and chancellors 
of separate branches, §8-50-501. 
Witnesses. 
Disclosure statements. 
Attestation, §8-50-501. 


CONSERVATION. 
Commissioner of environment and 
conservation. 
Salary, §8-23-101. 
Department of environment and 
conservation. 
Energy audit by comptroller, §8-4-103. 


CONSOLIDATED RETIREMENT 
SYSTEM, §§8-34-101 to 8-34-717. 


CONSTABLES. 
Abolition of office in certain counties, 
§8-10-101. 
Affidavit. 
Candidate for office meets qualification, 
§8-10-102. 
Age. 
Minimum age, §8-10-102. 
Applicability of part, §8-10-206. 
Appointment. 
Notice to constables association, §8-10-205. 
Arrest. 
Power of arrest, §8-10-204. 
Bonds, surety, §8-10-106. 
Official bond required for constable shall be 
surety bond, §8-19-121. 
Replacement of sureties, §8-10-107. 
Citations. 
Fees, §8-21-901. 
Common law. 
Powers under common law reserved in 
certain counties, §8-10-109. 
Constable districts. 
Establishing, §8-10-101. 
Coroners. 
Acting for coroner, §8-10-113. 
Costs of obtaining and recording 
constable’s bond. 
County served may elect to pay, §8-10-106. 
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CONSTABLES —Cont’d 
Criminal law and procedure. 
Judicial sales. 
Improper conduct of sale, §8-10-116. 
Districts. 
Reapportionment, §8-10-101. 
Duties, §8-10-111. 
Failure to perform duty. 
Vacation of office, §8-10-112. 
Education. 
In-service education, §8-10-201. 
Course time requirements, §8-10-202. 
Education requirements. 
Qualifications, §8-10-102. 
Election, §8-10-101. 
Affidavit. 
Candidate for office meets qualification, 
§8-10-102. 
Notice to constables association, §8-10-205. 
Vacancies in office. 
Election to fill, §8-10-118. 
Eligibility. 
Minimum age, §8-10-102. 
Emergencies. 
Special constables. 
Emergency deputation, §8-10-117. 
Executions. 
Fees. 
Generally, §8-21-901. 
Fees, §§8-21-901 to 8-21-903. 
Collection of costs, §8-21-902. 
Enumerated, §8-21-901. 
Generally, §8-21-901. 
Judgments paid after execution issued, 
§8-21-903. 
Specific fees authorized, §8-21-901. 
Firearms. 
Range qualification, §8-10-203. 
Grand jury. 
Process, §8-10-114. 
In-service education, §8-10-201. 
Course time requirements, §8-10-202. 
Judicial sales. 
Improper conduct of sales. 
Misdemeanor, §8-10-116. 
Law enforcement powers. 
Removal by resolution of county legislative 
body, §8-10-109. 
Misdemeanors. 
Judicial sales. 
Improper conduct of sales, §8-10-116. 
Motor vehicles. 
Patrol cars, §8-10-120. 
Number to be elected, §8-10-101. 
Oaths of office, §8-10-108. 
Filing, §8-18-109. 
Patrol cars, §8-10-120. 
Powers. 
Common law powers reserved in certain 
counties, §8-10-109. 
Removal of law enforcement powers. 


Resolution of county legislative body, 
§8-10-109. 
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CONSTABLES —Cont’d 
Prisons and prisoners. 
Fees of constables generally, §8-21-901. 
Qualifications, §8-10-102. 
Removal of law enforcement powers. 
Resolution of county legislative body, 
§8-10-109. 


Requirements for taking office, §8-10-204. 


Security services. 
Fees, §8-21-901. 
Service of process. 
Duties, §8-10-111. 
Failure to serve process. 
Fines, §8-10-115. 
Fees, §8-21-901. 
Grand jury process, §8-10-114. 
Sheriffs. 
Acting for sheriff, §8-10-113. 
Summons and process. 
Fees. 
Generally, §8-21-901. 
Term of office, §8-10-101. 
Uniforms. 
Official uniform, §8-10-119. 
Vacancies in office. 
Filling, §8-10-118. 
Vacation of office by removal from district, 
§8-10-103. 
Weapons. 
Firearms. 
Range qualification, §8-10-203. 
Writs. 
Fees. 
Generally, §8-21-901. 


CONSTRUCTION AND 
INTERPRETATION. 
Open meetings. 
Constitutional rights and privileges not 
limited, §8-44-101. 
Public officers and employees. 
Political Freedom Act, §8-50-604. 
State service. 
Liberal construction of provisions, 
§8-30-101. 


CONSUMER PROTECTION. 
Deceptive acts. 
Notaries public, §8-16-203. 
Notaries public, §§8-16-201 to 8-16-204. 
Advertising. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 
Disclosures. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 
Exceptions, §8-16-204. 
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CONSUMER PROTECTION —Cont’d 
Notaries public —Cont’d 
Immigration forms, prohibitions as to. 
Nonattorney notaries, §8-16-201. 
Unfair acts. 
Notaries public, §8-16-203. 


CONTEMPT. 
Attorney general. 
Investigative demands for production of 
documents and testimony. 
Failure to comply or testify, §§8-6-404, 
8-6-405. 
Child support. 
Fees. 
Clerks of court, §8-21-401. 
Comptroller. 
Witnesses. 
Failure to appear or testify, §§8-4-204, 
8-4-205. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Criminal contempt, §8-21-401. 


CONTINUANCES. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
State service. 
Appeals process. 
Extraordinary circumstances, §8-30-318. 


CONTINUING EDUCATION. 
State employees. 
Waiver of tuition, fees, etc., §8-50-114. 


CONTRACTS. 
Public officers and employees. 
Group insurance. 
Committees, contracting authority for 
administration of plans, §8-27-103. 
State service. 
Human resources department and 
commissioner. 
Power of department, §8-30-106. 


CONVICTIONS. 
Driving while intoxicated or drugged. 
Delivery of judgment order to law 
enforcement agency and disposition 
card to bureau of investigation, 
§8-4-115. 
General assembly. 
Group insurance for public officers and 
employees. 
Election to retain coverage upon 
retirement. 
Exception for convicted felons, 
§8-27-208. 
State service. 
Process for state employment. 
Rejection of applicants. 
Grounds, §8-30-304. 
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CONVICTIONS —Cont’d 
Vehicular impairment offenses. 
Delivery of judgment order to law 
enforcement agency and disposition 


card to bureau of investigation, 
§8-4-115. 


CORONERS. 
Bonds, surety, §8-9-103. 
Constables. 
Acting for coroner, §8-10-113. 
Creation of office, §8-9-101. 
Deputies, §8-9-105. 
Election, §8-9-101. 
Medical examiners as coroners, §8-9-101. 
Oath of office, §8-9-104. 
Removal from office, §8-9-102. 
Summons and process. 
Process directed to coroner when sheriff a 
party, §8-9-106. 
Term of office, §8-9-101. 
Vacancies in office, §8-9-102. 


CORRECTIONS. 

Commissioner of correction. 
Salary, §8-23-101. 

Counselors for correctional institutions. 
Qualifications, §8-50-105. 


COSTS. 
Credit card payments, §8-21-107. 
Impeachment. 
Trial. 
Defendant’s liability for costs, §8-46-204. 
Payment by state, §8-46-205. 
Public officers and employees. 
Retaliation for reporting violations of state 
agency, employee or contractor. 
Actions by state employees, §8-50-116. 


COUNTERCLAIMS. 
Fees. 
Clerks of court, §8-21-401. 


COUNTIES. 
Audits. 
County auditors, §§8-15-101 to 8-15-104. 
Bonds, surety. 
Officers. 
Generally, §§$8-19-101 to 8-19-504. 
Charter form of government. 
Clerks of court. 
Fees in certain counties, §8-21-409. 
Ordinances. 
Prosecution of violations, §8-7-112. 
Classification of counties. 


Compensation of county officers, §8-24-101. 


Compensation of officers, §8-24-102. 
Comprehensive governmental ethics 
reform act, §§8-17-101 to 8-17-106. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Required from elected county officials, 
§8-50-501. 
County auditors, §§8-15-101 to 8-15-104. 
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COUNTIES —Cont’d 
County clerks. 
Costs. 
Credit card payments, §8-21-107. 
Fees. 
Accounting for fees, §8-22-104. 
Audit of books, §8-22-115. 
False statements. 
Penalty, §8-22-106. 
Liability for failure to collect or 
account, §8-22-105. 
Tax provisions unaffected, §8-22-117. 
Copies, §8-21-701. 
Credit card payments, §8-21-107. 
Decedents’ estates. 
Probate matters generally, §8-21-701. 
Settlement of small estates of minors, 
§8-21-702. 
Deprived of fees, §8-22-101. 
Enumerated, §8-21-701. 
Excess fees property of county, §8-22-103. 
Expenses. 
Payment of expenses out of fees, 
§8-22-108. 
Credit for expenses paid, §8-22-109. 
Exceptions, §8-22-108. 
Felonies. 
Accounting for fees. 
False statements, §8-22-106. 
Generally, §8-21-701. 
Licenses, §8-21-701. 
Payment of, §8-22-104. 
Bonds to pay over fees, §8-22-102. 
Pension cases, §8-21-703. 
Specific fees authorized, §8-21-701. 
Felonies. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Fines. 
Credit card payments, §8-21-107. 
Licenses. 
Fees. 
Generally, §8-21-701. 
Notaries public. 
Fee for notary service, §8-16-114. 
Office supplies. 
Paid for by county, §8-22-107. 
Salaried officers, §8-22-101. 
Salaries. 
Classification of counties, §8-24-101. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Minimum salaries. 
Payment, §8-24-107. 
County mayors. 
Compensation. 
Minimum salaries, §8-24-102. 
Salaries. 
Excess of statutory amount. 
County legislative body authorized to 
fix salary in excess of statutory 
amount, §8-24-114. 
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COUNTIES —Cont’d COUNTIES —Cont’d 
County mayors —Cont’d Insurance —Cont’d 


Salaries —Cont’d 

Private acts fixing salary unaffected, 

§8-24-113. 

County registers. 
General provisions, §§8-13-101 to 8-13-118. 
County surveyors, §§8-12-101 to 8-12-118. 
Employees. 
Ethics, §§8-17-101 to 8-17-106. 


Ethics. 


Comprehensive governmental ethics reform 
act, §§8-17-101 to 8-17-106. 


Finance. 


Audits. 
County auditors, §§8-15-101 to 8-15-104. 
Fires and fire prevention. 
Volunteer firefighters. 
Group insurance for county employees, 
§§8-27-401 to 8-27-403. 
Fraud reporting, §§8-4-501 to 8-4-505. 
Confidentiality of information reported, 
§8-4-505. 
Definitions, §8-4-502. 
Immunity for reporting, §8-4-504. 
Public entities. 
Defined, §8-4-502. 
Public officials. 
Defined, §8-4-502. 
Reasonable amount of time. 
Defined, §8-4-502. 
Short title of provisions, §8-4-501. 
Unlawful conduct. 
Defined, §8-4-502. 
Duty to report, §8-4-503. 
Highways. 
Chief administrative officer. 
Compensation, §8-24-102. 


Insurance. 


County employees and officials, §§8-27-501 

to 8-27-506. 

Appropriation for county’s share, 
§8-27-505. 
Contracts. 

Approval, §8-27-502. 

Modification, §8-27-502. 
Contributions. 

County contributions, §8-27-504. 

Appropriations for, §8-27-505. 

Deposit, §8-27-505. 

Salary deductions, §8-27-504. 
Counties authorized to provide insurance, 

§8-27-501. 
County legislative body. 

Committee to carry out law, §8-27-502. 
Discontinuance of program, §8-27-506. 
Election to accept or reject coverage, 

§8-27-503. 
Group insurance for county employees, 
§§8-27-401 to 8-27-403. 
Authorized, §8-27-401. 
Contracts. 
Approval, §8-27-403. 
Policy terms, §8-27-403. 


County employees and officials —Cont’d 

Group insurance for county employees 
—Cont’d 

Eligibility, §8-27-401. 
Premiums. 
County budget to cover county’s 
share, §8-27-402. 
Juvenile courts. 

Construction and maintenance of new 
juvenile court facilities, fee for, 
§8-21-402. 

Legislative bodies. 

Salaries. 

County commissioners in counties of 
100,000 to 600,000 population, 
§8-24-115. 

Licenses. 

County clerks. 

Fees. 

Generally, §8-21-701. 
Local laws. 
Local approval, §§8-3-201 to 8-3-205. 
Microfilm. 

County registers. 

Records, §8-13-108. 

Motor vehicles. 

Officers. 

Vehicles for salaried county officers, 
§8-26-113. 

Notary public. 

County clerks providing notary service, 

§8-16-114. 
Officers. 

Compensation, §8-24-102. 

County registers, §§8-13-101 to 8-13-118. 

County surveyors, §§8-12-101 to 8-12-118. 

Deferred or alternative compensation 
programs. 

General provisions, §§8-25-101 to 
8-25-114. 

Ethics, §§8-17-101 to 8-17-106. 

Expenses. 

Salaried county officers, §8-26-112. 

Vehicles, §8-26-113. 

Insurance. 

County employees and officials, 
§§8-27-501 to 8-27-506. 

Registers. 

Generally, §§8-13-101 to 8-13-118. 

Surveyors. 

County surveyors, §§8-12-101 to 8-12-118. 

Ordinances. 

Charter form of government. 

Prosecution of violations, §8-7-112. 

Private acts. 
Local approval, §§8-3-201 to 8-3-205. 
Purchases. 

Items paid for by county, §8-22-107. 

Special provisions for certain counties, 
§8-22-107. 

Purchasing agent. 

Election. 

Retirement. 
Elected purchasing agent, §8-35-237. 
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COUNTIES —Cont’d 
Purchases —Cont’d 
Purchasing agent —Cont’d 
Retirement. 
Elected purchasing agent, §8-35-237. 
Special provisions for certain counties, 
§8-22-107. 
Registers. 
General provisions, §§8-13-101 to 8-13-118. 
Salaries of officers, §8-24-102. 
Sheriffs. 
Law enforcement officers. 
Registration by sheriffs of persons acting 


as law enforcement officers, §8-8-221. 


State service. 
Services to municipalities or other political 
subdivisions, §8-30-401. 
Surveyors. 
County surveyors, §§8-12-101 to 8-12-118. 


COUNTY ATTORNEY. 
Removal of officers. 
Institution of proceedings, §8-47-103. 
Own initiative, §8-47-102. 
Investigations, §8-47-103. 
Petition or complaint. 
Filing on direction of governor. 
Duty of county attorney, §8-47-108. 
Filing upon relation of county attorney, 
§8-47-110. 
Prosecution. 
Assistance by county attorney, §8-47-111. 
Governor’s duty to direct prosecution, 
§8-47-109. 
Subpoenas. 
Disobedience to county attorney’s 
subpoena, §8-47-106. 
Issuance by county attorney, §8-47-104. 
Suspension pending hearing. 


Application of county attorney, §8-47-116. 


Witnesses. 
Self-incrimination privilege unavailable, 
§8-47-107. 
Subpoenas. 
Disobedience to county attorney’s 
subpoena, §8-47-106. 


Issuance by county attorney, §8-47-104. 


Testimony before county attorney, 
§8-47-105. 


COUNTY AUDITORS, §§8-15-101 to 
8-15-104. 
Appropriations. 

Expenses of audit, §8-15-104. 
Bonds, surety, §8-15-102. 
Employment. 

Authorized, §8-15-101. 

Committee, §8-15-102. 
Expenses. 

Appropriation for, §8-15-104. 
Reports, §8-15-1038. 


COUNTY COURTS. 
Officers, §8-8-201. 
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COUNTY REGISTERS, §§8-13-101 to 
8-13-118. 

Automated system for recording 
instruments from remote locations, 
§8-13-108. 

Bonds, surety, §8-13-102. 

Amount, §8-13-103. 
Failure to give bond. 

Vacation of office, §8-13-104. 
Terms of bond, §8-13-103. 

Client representation letter. 

Failure to give. 
Vacation of office, §8-13-104. 
Providing to comptroller of the treasurer, 
§8-13-108. 
Criminal law and procedure. 
Accounting for fees. 
False statements, §8-22-106. 
Entry requirements. 

Failure to comply, §8-13-117. 

Failure to perform duties, §8-13-110. 

Death. 

Principal deputy to act, §8-13-105. 

Deeds. 

Duties generally, §8-13-108. 
Fee accompanying instrument. 
Overages, policy regarding, adoption, 
§8-13-111. 
Fees accompanying instrument, §8-13-111. 
Registers’ fees, §8-21-1001. 

Deputies, §8-13-105. 

Application for authority to employ, 
§8-20-101. 

Appeal of decision, §8-20-106. 

Costs of proceedings, §8-20-107. 

Defendant, §8-20-102. 

Hearing, §8-20-102. 

Order or decree of court, §8-20-104. 
Reduction of number or salaries, §8-20-105. 
Removal, §8-20-109. 

Requirements for authorization, §8-20-103. 
Salaries. 
Refunds to allow for salaries of deputies, 
§8-20-110. 
Release to allow for salaries paid, 
§8-20-111. 
Duties, §8-13-108. 
Failure to perform, §8-13-110. 
Election, §8-13-101. 
Entry takers. 
Acting as, §8-13-114. 
Failure to comply with entry requirements, 
§8-13-117. 
Records of entry. 

Preservation, §8-13-115. 

Fees, §8-21-1001. 

Accounting for fees, §8-22-104. 
Audit of books, §8-22-115. 
False statements. 
Penalty, §8-22-106. 
Liability for failure to collect or account, 
§8-22-105. 
Tax provisions unaffected, §8-22-117. 
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COUNTY REGISTERS —Cont’d 
Fees —Cont’d 
Deeds. 
Fees accompanying instrument, 
§8-13-111. 
Overages, policy regarding, adoption, 
§8-13-111. 
Deprived of fees, §8-22-101. 
Excess fees property of county, §8-22-103. 
Expenses. 
Payment out of fees, §8-22-101. 
Credit for expenses paid, §8-22-109. 
Felonies. 
Accounting for fees. 
False statements, §8-22-106. 
Payment of, §8-22-104. 
Bond to pay over fees, §8-22-102. 
Waiver for official government documents in 
certain counties, §8-21-1001. 
Felonies. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Indictments. 
Failure to perform duties, §8-13-110. 
Microfilm. 
Records, §8-13-108. 
Military discharge documents. 
Recordation in office of county register, 
§8-13-118. 
Recording with register of deeds, §8-13-116. 
Misdemeanors. 
Entry requirements. 
Failure to comply, §8-13-117. 
Failure to perform duties, §8-13-110. 
Mortgages and deeds of trust. 
Registers’ fees, §8-21-1001. 
Oath of office, §8-13-102. 
Office. 
Location, §8-13-106. 
Office supplies. 
Paid for by county, $8-22-107. 
Plats. 
Fees, §8-21-1001. 
Removal from county. 
Vacation of office, §8-13-104. 
Retirement. 
Appointed registers, §8-35-237. 
Salaried officers, §8-22-101. 
Salaries. 
Classification of counties, §8-24-101. 
Deputies, §§8-20-110, 8-20-111. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Payment, §8-24-107. 
Seal of office, §8-13-112. 
Effect of certification under seal, §8-13-113. 
Terms of office, §8-13-101. 
Vacancies in office. 
Deputy to act until vacancy filled, 
§8-13-105. 
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COUNTY SURVEYORS, §§8-12-101 to 
8-12-118. 
Bonds, surety, §8-12-102. 
Chain bearers. 
Oath, §8-12-106. 
Compensation. 
Allowance by courts, §8-12-108. 
County legislative body to fix, §8-12-107. 
Criminal law and procedure. 
Meridian lines. 
Interference with meridian markers, 
§8-12-114. 
Deputies, §8-12-104. 
Appointment, §8-12-104. 
Liability for acts of deputies, §8-12-115. 
Number, §8-12-104. 
Duties. 
Plats. 
Duty to make plat of lands surveyed, 
§8-12-106. 
Surveys. 
Duty to execute, §8-12-105. 
Testing of instruments, §§8-12-111, 
8-12-112. 
Election, §8-12-101. 
Fees, §8-21-1101. 
Taxed in bill of costs, §8-12-109. 
Meridian lines. 
Establishment, §8-12-110. 
Interference with meridian markers. 
Penalty, §8-12-114. 
Magnetic declination. 
Notation, §8-12-111. 
Testing of instruments by, §8-12-111. 
Misdemeanors. 
Meridian lines. 
Interference with meridian markers, 
§8-12-114. 
Oath of office, §8-12-102. 
Penalties. 
Interference with meridian markers, 
§8-12-114. 
Plats. 
Duty to make plat of lands surveyed, 
§8-12-106. 
Records. 
Delivery to successor, §8-12-116. 
Compensation for records delivered, 
§8-12-118. 
Delivery after death of surveyor, 
§8-12-117. 
Location of records, §8-12-103. 
Reports. 
Testing of instruments, §8-12-112. 
Savings clause. 
Prior surveys undisturbed, §8-12-113. 
Surveys. 
Duty to execute, §8-12-105. 
Prior surveys undisturbed, §8-12-113. 
Terms of office, §8-12-103. 
Testing of instruments, §8-12-111. 
Report of tests, §8-12-112. 
Wrongful survey. 
Liability for wrongful survey, §8-12-115. 


INDEX 


COUNTY TRUSTEES. 
Accounts and accounting. 
Duties generally, §8-11-104. 
Bonds, surety, §8-11-102. 
Minimum amount, §8-11-103. 
Sufficiency. 
Examination, §8-11-103. 
Compensation. 
Handling funds, §8-11-110. 
Taxation. 
Collection of taxes. 
Compensation for handling funds, 
§8-11-110. 
Criminal law and procedure. 
Accounting for fees. 
False statements, §8-22-106. 
Refusal to pay warrant or demand, 
§8-11-105. 
Deputies. 
Application for authority to employ, 
§8-20-101. 
Appeal of decision, §8-20-106. 
Costs of proceedings, §8-20-107. 
Defendant, §8-20-102. 
Hearing, §8-20-102. 
Order or decree of court, §8-20-104. 


Reduction of number or salaries, §8-20-105. 


Removal, §8-20-109. 
Requirements for authorization, §8-20-103. 
Salaries. 
Refunds to allow for salaries of deputies, 
§8-20-110. 
Release to allow for salaries paid, 
§8-20-111. 
Duties, §8-11-104. 
Election, §8-11-101. 
Entry into office, §8-11-102. 
Expenses. 
Reimbursement. 
Office expenses, §8-26-104. 
Expiration of term. 
Duties on going out of office, §8-11-104. 
Failure to pay balance, §8-11-109. 
Federal funds. 
Compensation for handling federal funds 
for school lunch program, §8-11-110. 
Fees. 
Accounting for fees, §8-22-104. 
Audit of books, §8-22-115. 
False statements. 
Penalty, §8-22-106. 
Liability for failure to collect or account, 
§8-22-105. 
Tax provisions unaffected, §8-22-117. 
Deprived of fees, §8-22-101. 
Excess fees property of county, §8-22-103. 
Expenses. 
Payment out of fees, §8-22-108. 
Credit for expenses paid, §8-22-109. 
Exceptions, §8-22-108. 
Felonies. 
Accounting for fees. 
False statements, §8-22-106. 
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COUNTY TRUSTEES —Cont’d 
Fees —Cont’d 
Payment of, §8-22-104. 
Bond to pay over fees, §8-22-102. 
Felonies. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Financial and personal information 
acquired by trustee. 
Confidentiality and redaction requirements, 
§8-11-112. 
Misdemeanors. 
Refusal to pay warrant or demand, 
§8-11-105. 
Office supplies. 
Paid for by county, §8-22-107. 
Penalties. 
Forfeiture for defaults, §8-11-108. 
Personal information acquired by 
trustee. 
Confidentiality and redaction requirements, 
§8-11-112. 
Receipts for costs, §8-11-107. 
Salaried officer, §8-22-101. 
Salaries. 
Classification of counties, §8-24-101. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Minimum salaries. 
Payment, §8-24-107. 
School lunch programs. 
Compensation for handling funds, 
§8-11-110. 
Term of office, §8-11-101. 
Vacancies in office, §8-11-111. 
Temporary discharge of duties, §8-11-111. 
Warrants for payment of money. 
Duty to pay, §8-11-104. 
Refusal to pay. 
Liability to judgment on motion, 
§8-11-106. 
Misdemeanor, §8-11-105. 


COURT OF APPEALS. 
Briefs. 
Amicus curiae brief, motion for leave to file. 
Fees, §8-21-501. 
Clerks of court. 
Fees, §8-21-501. 
Fees, §8-21-501. 
Judges. 
Clerks and stenographers, §8-23-109. 
Expenses. 
Travel expenses. 
Reimbursement, §§8-26-101, 8-26-102. 
Impeachment. 
Liability to impeachment, §8-46-101. 
Research assistants, §8-23-109. 
Salaries, §8-23-103. 
Vacancies in office. 
Filling from same grand division, 
§8-48-109. 
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COURT OF CRIMINAL APPEALS. 
Clerks of court. 

Fees, §8-21-501. 
Fees, §8-21-501. 


COURTROOM SECURITY. 
Fees. 
Clerks of court, §8-21-401. 


COURTS. 
Officers and employees. 
County court officers, §8-8-201. 


COURTS OF GENERAL SESSIONS. 
Criminal law and procedure. 
Fees. 
Clerks of court, §8-21-401. 
Fees to clerk, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Judges. 
Oaths. : 
Oath of office. 
Filing, §8-18-109. 
Public officers, administration of oath of 
office to, §8-18-107. 
Oaths. 
Judges. 
Oath of office. 
Filing, §8-18-109. 
Public officers, administration of oath of 
office to, §8-18-107. 


CREDIT CARDS. 
Costs. 
Credit card payments, §8-21-107. 
Fees and fines. 
Payment, §8-21-107. 
Fraud. 
Local government fraud reporting, 
§§8-4-501 to 8-4-505. 
State departments and agencies. 
Comptroller. 
Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 
Public obligations. 
Payment, §8-21-107. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Comptroller. 

Applicants for employment, §8-4-118. 
Public officers and employees, §8-50-112. 
Sheriffs. 

Qualifications for election or appointment to 

office, §8-8-102. 


CRIMINAL INJURIES COMPENSATION. 
Victim-witness coordinator. 

Appointment, $8-7-206. 

Assistant victim witness coordinators, 

§8-7-206. 

Duties, §8-7-206. 
CRIMINAL LAW AND PROCEDURE. 
Advocacy for honest and appropriate 


government spending act. 
False information, providing, §8-4-409. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Advocacy for honest and appropriate 
government spending act —Cont’d 
Retaliatory action, §8-4-409. 
Attorney general. 
Contempt. 
Investigative demands for production of 
documents and testimony. 
Failure to comply or testify, §§8-6-404, 
8-6-405. 
Criminal defense in lower courts. 
Receiving fees for, §8-6-108. 
Prosecution of judge, chancellor or judicial 
elected official. 
Powers as to, §8-6-112. 
Attorneys at law. 
Right to counsel. 
Waiver of right to counsel, §8-14-106. 
Booking of arrestees. 
Standardized procedures, §8-4-115. 
Civil service. 
Retirement. 
Fraud, §8-34-205. 
Clerks of court. 
Accounting for fees. 
False statements, §8-22-106. 
Comptroller. 
Advocacy for honest and appropriate 
government spending act. 
False information, providing, §8-4-409. 
Retaliatory action, §8-4-409. 
Fees. 
Violations of provisions, §8-22-121. 
Witnesses. 
Refusal to testify, §8-4-205. 
Subpoenas. 
Failure to obey, §8-4-204. 
Constables. 
Judicial sales. 
Improper conduct of sale, §8-10-116. 
County registers. 
Accounting for fees. 
False statements, §8-22-106. 
Entry requirements. 
Failure to comply, §8-13-117. 
Failure to perform duties, §8-13-110. 
County surveyors. 
Meridian lines. 
Interference with meridian markers, 
§8-12-114. 
County trustees. 
Accounting for fees. 
False statements, §8-22-106. 
Refusal to pay warrant or demand, 
§8-11-105. 
District attorneys general. 
Criminal investigators, §§8-7-201 to 
8-7-206, 8-7-225 to 8-7-236. 
District public defenders. 
General provisions, §§8-14-101 to 8-14-112. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Fires and fire prevention. 
Droughts. 
Starting of fire during drought, §8-1-108. 
Governor. 
Criminal justice agency statistics. 

Designation of agency to coordinate, 
§8-1-110. 

Indigent persons. 
District public defenders. 

General provisions, §§8-14-101 to 

8-14-112. 
Lynching. 
Sheriffs. 

Allowing prisoner to be taken from jail 
and put to death by violence, 
§8-8-211. 

Notaries public. 
Acting in official capacity after moving out 
of state, §8-16-110. 
Expiration of commission. 

Acting after expiration, §8-16-120. 

Failure to comply with provisions, ° 
§8-16-115. 

Indicated on instruments. 

Failure to comply with provisions, 
§8-16-115. 
Peace officer standards and training 
commission. 
Sheriffs, challenge of candidate 
qualifications for office. 
Fraudulent challenge, §8-8-102. 
Prosecution. 
District attorneys general. 

Duties, §8-7-103. 

Private counsel. 

Employment and participation, 
§8-7-401. 
Judge, chancellor, or judicial elected official. 

Powers of attorney general and reporter 
as to criminal prosecution of, 
§8-6-112. 

Prosecutorial misconduct. 

Special prosecutors, §8-7-401. 

Special prosecutors. 

Misconduct. 

Allegations by defendant, §8-7-401. 
Public defenders. 
District public defenders. 

General provisions, §§8-14-101 to 

8-14-112. 
Public officers and employees. 
Acceptance of office by ineligible person, 
§8-18-102. 
Bonds, surety. 

Acting before approval of bond, §8-19-119. 

County officials acting as surety, 
§§8-19-108 to 8-19-110. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Public officers and employees —Cont’d 
Bonds, surety —Cont’d 
Notice of failure to file. 
Failure to give, §8-19-118. 
County officers acting as sureties, 
§8-19-110. 
Court costs. 

Credit card payments, §8-21-107. 
Disabilities, persons with. 

Discrimination in employment, §8-50-103. 
Expenses. 

False oath to expense account, §8-26-111. 
Fees. 

Charging of excessive fees, §8-21-103. 

Credit card payments, §8-21-107. 
Oaths of office. 

Acting without oath, §8-18-113. 
Records. 

Failure to deliver to successor, §8-49-101. 
Retirement fraud, §8-34-205. 
Subpoenas. 

Disobedience of subpoenas, §8-47-106. 

Rights of defendants. 
Right to counsel. 
District public defenders. 
General provisions, §§8-14-101 to 
8-14-112. 
Waiver of right to counsel, §8-14-106. 
Secretary of state. 
Fees. 
Violations of provisions, §8-22-121. 
Sheriffs. 
Accounting for fees. 

False statements, §8-22-106. 

Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 

Challenge of candidate qualifications for 
office. 

Fraudulent challenge, §8-8-102. 
Service of process. 

Service by employee of party prohibited, 

§8-8-216. 
Special prosecutors, §8-7-401. 
State service. 
Compliance with chapter. 
Enforcement, §8-30-107. 
State treasurer. 
Fees. 
Violations of provisions, §8-22-121. 
Statistics. 
Governor. 

Designation of agency to coordinate 
criminal justice agency statistics, 
§8-1-110. 

Waiver. 
Right to counsel. 
Waiver of right, §8-14-106. 
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CROSS-CLAIMS. 
Fees. 
Clerks of court, §8-21-401. 


D 


DAMAGES. 
Public officers and employees. 
Political Freedom Act. 
Communication with elected public 
officials. 

Treble damages available for 
unauthorized discipline or 
discrimination against employee, 
§8-50-603. 

Retaliation for reporting violations of state 
agency, employee, or contractor. 
Actions by state employees, §8-50-116. 


DATABASES. 
State departments and agencies. 
Report to comptroller of acquisition of data, 
breach or other compromise of 
computer information system, §8-4-119. 


DATA PROCESSING. 
Registers’ fees, §8-21-1001. 
State departments and agencies. 
Report to comptroller of acquisition of data, 
breach or other compromise of 
computer information system, §8-4-119. 


DEAF PERSONS. 
School for the deaf. 
Employees. 
Sick leave banks, §8-50-935. 
State service. 
Exceptions to provisions, §8-30-102. 


DEATH. 
County registers. 

Principal deputy to act, §8-13-105. 
Local government employees. 

Group insurance plan for employees of local 
governments and quasi-governmental 
organizations. 

National guard member maintaining 
family coverage, death in line of 
duty. 

Continuation in plan by surviving 
spouse and dependents, §8-27-704. 
Public officers and employees. 

Education employees killed in performance 
of national guard duties. 

Surviving spouse and dependents. 

Continuation of group insurance, 
§8-27-304. 

Local government employees killed in 
performance of national guard duties. 

Surviving spouse and dependents. 

Continuation of group insurance, 
§8-27-704. 

Retirement death benefits. 

Death in line of duty, §8-36-108. 

Lump sum death benefit, §8-36-107. 
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DEATH —Cont’d 
Public officers and employees —Cont’d 
Retirement death benefits —Cont’d 
Members not in service, §8-36-123. 
No beneficiary named, §8-36-121. 
Survivor benefits, §8-36-109. 
Hybrid plan for state employees and 
teachers, §8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 

State employees killed in performance of 
duty. 
Surviving spouse and dependents. 
Continuation of group insurance, 
§8-27-207. 
Vacancies in office, §§8-48-101, 8-48-102. 
Teachers group health insurance. 
Death in line of duty by employee 
maintaining family coverage. 
Participation in plan by surviving spouse 
and dependents, §8-27-304. 


DEATH IN LINE OF DUTY. 
Death benefits, §8-36-108. 


DEATH PENALTY. 
Attorney general. 
Post-conviction proceedings. 
Special personnel for, §8-6-111. 
District attorneys general. 
Post-conviction proceedings in capital cases. 
Special personnel for expedition of, 
§8-7-111. 
District public defenders. 
Post-conviction proceedings in capital cases. 
Special personnel for expedition of, 
§8-14-111. 


DECEDENT®S’ ESTATES. 
Clerks of court. 
Fees. 
Probate matters generally, §8-21-401. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Probate matters generally, §8-21-401. 


DEEDS. 
County registers. 

Duties generally, §8-13-108. 

Fee accompanying instrument. 

Overages, policy regarding, adoption, 
§8-13-111. 

Fees accompanying instrument, §8-13-111. 
Registration of instruments. 

Registers’ fees, §8-21-1001. 


DEFAULT JUDGMENTS. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


DEFENSE COUNSEL COMMISSION. 
Defense counsel for public employees, 
§§8-42-101 to 8-42-108. 


INDEX 


DEFERRED OR ALTERNATIVE 
COMPENSATION PROGRAMS. 

Public officers and employees, §§8-25-101 
to 8-25-402. 


DEFINED TERMS. 

Accumulated contributions. 

Public office employees. 

Retirement, §8-34-101. 

Actuarial equivalent. 

Public office employees. 

Retirement, §8-34-101. 

Actuarially determined contribution 
(ADC) formerly known as the 
actuarially required contribution. 

Funding policy for obligations of Tennessee 
consolidated retirement system, 
§8-37-310. 

Actuary. 

Public officers and employees. 

Retirement, §8-34-502. 

Agreements. 

Public officers and employees, social 
security, §8-38-101. 

Appointing authority. 

State service, §8-30-103. 

Approved. 

Notaries public, approval by governor, 
§8-16-102. 

Attorney general. 

Public officers and employees. 

Retirement, §8-34-101. 

Attorney general and reporter. 

Defense of state employees, §8-42-101. 

Average final compensation. 

Public officers and employees. 

Retirement, §8-34-101. 

Beneficiaries. 

Public office employees. 

Retirement, §8-34-101. 

Benefit base. 

Public office employees. 

Retirement, §8-34-708. 

Board of appeals. 

State service, §8-30-103. 

Board of trustees. 

Public officers and employees. 

Retirement, §8-34-101. 

Branches. 

Public officers and employees. 
Institutions of higher education. 
Sick leave banks, §8-50-925. 

Breach. 

State agencies, report to comptroller of 
acquisition of data, breach or other 
compromise of computer information 
system, §8-4-119. 

Certification. 

Sheriffs, §8-8-102. 

Certified. 

Sheriffs, §8-8-102. 

Class. 

State service, §8-30-103. 
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DEFINED TERMS —Cont’d 
Classified service. 
Sheriffs. 
County sheriffs civil service law, 
§8-8-403. 
Class of positions. 
State service, §8-30-103. 
Commissioners. 
Public officers and employees. 
Retirement, §8-34-101. 

State service, §8-30-103. 

Community grant agencies, §8-4-402. 
Community grants, §8-4-402. 
Computer information system. 

State agencies, report to comptroller of 
acquisition of data, breach or other 
compromise of computer information 
system, §8-4-119. 

Consumer price index. 
Public officers and employees. 
Retirement. | 
Increased or decreased allowances, 
§8-36-701. 
Counsel. 
Defense of state employees, §8-42-101. 
Counties. 

Comprehensive governmental ethics reform 

act, §8-17-102. 
County employees. 

Group insurance for county employees, 

§8-27-401. 
County judge. 

Hybrid retirement plan for state employees 
and teachers, §8-36-902. 

Public office employees. 

Retirement, §8-34-101. 
County officials. 
Public officers and employees. 
Retirement, §8-34-101. 
Covered compensation. 
Public officers and employees. 
Retirement, §8-34-101. 
Covered position. 
Criminal history records checks for public 
officers and employees, §8-50-112. 
Creditable service. 
Public office employees. 
Retirement, §8-34-101. 
Date of establishment. 
Public office employees. 
Retirement, §8-34-101. 
Defined benefit component. 

Hybrid retirement plan for state employees 
and teachers, §8-36-902. 

Defined contribution component. 

Hybrid retirement plan for state employees 
and teachers, §8-36-902. 

Derivative transaction. 
Public officers and employees retirement, 
§8-37-104. 
Direct rollover. 
Public officers and employees retirement. 
Members’ fund, §8-37-219. 
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DEFINED TERMS —Cont’d 
Disabilities. 
Public office employees. 
Retirement, §8-34-101. 
Distributee. 
Public officers and employees retirement. 
Members’ fund, §8-37-219. 
Duties. 
Public officers and employees. 
Bonds of officers, §8-19-111. 
Earnable compensation. 
Public officers and employees. 
Retirement, §8-34-101. 
Education television association. 
Public officers and employees. 
Retirement, §8-34-101. 
Electronic. 
Social security, electronic filing and 
retention of documents, §8-38-128. 
Electronic records. 
Social security, electronic filing and 
retention of documents, §8-38-128. 
Electronic signatures. 
Social security, electronic filing and 
retention of documents, §8-38-128. 
Eligible. 
State service, §8-30-103. 
Eligible retirement plan. 
Public officers and employees retirement. 
Members’ fund, §8-37-219. 
University and postsecondary education 
retirement, §8-25-206. 
Eligible rollover distribution. 
Public officers and employees retirement. 
Members’ fund, §8-37-219. 
Emerging investment manager. 
Investment of retirement funds, §8-37-113. 
Employee associations. 
Public officers and employees. 
Payroll deduction for certain associations, 
§8-23-204. 
Employee organization. 
Public officers and employees. 
Sick leave banks, §8-50-901. 
Employees. 
Comprehensive governmental ethics reform 
act, §8-17-102. 
Public officers and employees. 
Government Employees Deferred 
Compensation Plan Act, §8-25-102. 
Payroll deduction, §8-23-204. 
Social security, §8-38-101. 
Employers. 
Criminal history records checks for public 
officers and employees, §8-50-112. 
Disability discrimination in employment, 
§8-50-103. 
Public officers and employees, social 
security, §8-38-101. 
Public officers and employees retirement, 
§8-34-101. . 
Employment. 
Public officers and employees. 
Social security, §8-38-101. 
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DEFINED TERMS —Cont’d 
Employment category. 
Public officers and employees. 
Retirement, §8-35-125. 
Ethical standards. 
Comprehensive governmental ethics reform 
act, §8-17-102. 
Executive service. 
State service, §8-30-103. 
Faculty. 
Institutions of higher education. 
Sick leave banks, §8-50-925. 
Federal Insurance Contributions Act. 
Public officers and employees. 
Social security, §8-38-101. 
Firefighters. 
Public officers and employees. 
Retirement, §8-34-101. 
Funding board. 
Other post employment benefit investment 
trust, §8-50-1202. 
General employees. 
Public officers and employees. 
Retirement, §8-34-101. 
Governing bodies. 
Public meetings. 
Participation by electronic or other 
means, §8-44-108. 
Public officers and employees. 
Public meetings, §8-44-102. 
Governmental entity. 
Deferred or alternative compensation 
programs, §8-25-111. 
Public officers and employees. 
Uniform nepotism policy, §8-31-102. 
Hotline. 
Community grant agencies, §8-4-402. 
Hybrid plan. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Immediate family member. 
Conflicts of interest. 
Disclosure statements, §8-50-502. 
Indigent persons. 
Public defenders, §8-14-101. 
In-service. 
Public officers and employees. 
Retirement, §8-34-101. 
Institution of higher education. 
Sick leave banks, §8-50-925. 
Institutions. 
Institutions of higher education. 
Sick leave banks, §8-50-925. 
Instructional employee. 
Local education insurance committee, 
§8-27-301. 
Internal revenue code. 
Public office employees. 
Retirement, §8-34-101. 
LEA. 
Local education insurance committee, 
§8-27-301. 
Volunteer public education trust fund, 
§8-50-702. 
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DEFINED TERMS —Cont’d 
Limitation year. 
Public office employees. 
Retirement, §8-34-101. 
List. 
State service, §8-30-103. 
List of eligibles. 
State service, §8-30-103. 
Local agencies. 
Community grant agencies, §8-4-402. 
Local education agency. 
Local education insurance committee, 
§8-27-301. 
Volunteer public education trust fund, 
§8-50-702. 
Local education insurance committee, 
§8-27-301. 
Local retirement fund. 
Public officers and employees. 
Retirement, §8-34-101. 
Longevity payment date. 
Public officers and employees, §8-23-206. 
Maximum unfunded liability. 
Hybrid retirement plan for state employees 
and teachers, §8-36-922. 
Medical advisors. 
Public officers and employees. 
Retirement, §8-34-101. 
Medical consultant. 
Defense of state employees, §8-42-101. 
Meetings. 
Public officers and employees. 
Public meetings, §8-44-102. 
Participation by electronic or other 
means, §8-44-108. 
Member annuity. 
Public officers and employees. 
Retirement, §8-34-101. 
Members. 
Public officers and employees. 
Retirement, §8-34-101. 
Sick leave banks, §8-50-901. 
Membership service. 
Public officers and employees. 
Retirement, §8-34-101. 
Military duty. 
Public officers and employees. 
Employees in military service, §8-33-101. 
Military service. 
Public officers and employees. 
Absence in military service, §8-48-201. 
Minority owned businesses. 
Investment of retirement funds, §8-37-113. 
Minority persons. 
Investment of retirement funds, §8-37-113. 
Minors. 
Public officers and employees. 
Retirement, §8-34-101. 
Modification. 
Public officers and employees, social 
security, §8-38-101. 
Municipal corporation or special school 
district employee. 
Group insurance, §8-27-601. 
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Municipal governing bodies. 
Public meetings, electronic or other means 
of participation, §8-44-108. 
Municipality. 
Comprehensive governmental ethics reform 
act, §8-17-102. 
Necessity. 
Public meetings. 
Participation by electronic or other 
means, §8-44-108. 
Official. 
Comprehensive governmental ethics reform 
act, §8-17-102. 
Officials and employees. 
Comprehensive governmental ethics reform 
act, §8-17-102. 
Official station. 
State service, §8-30-103. 
Olympic competition. 
Public officers and employees. 
Athletic competition leave, §8-50-1101. 
Other post-employment benefits. 
Group insurance for public officers and 
employees, §8-27-801. 
Other post employment benefit investment 
trust, §8-50-1202. 
Pan-American competition. 
Public officer and employees. 
Athletic competition leave, §8-50-1101. 
Participants. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Public officers and employees. 
Sick leave banks, §8-50-901. 
Part-time employees. 
Public officers and employees. 
Retirement, §8-34-101. 
Pay period. 
Public officers and employees. 
State employees, §8-23-202. 
Person. 
Public officers and employees. 
Retirement beneficiaries, §8-36-121. 
Physical or mental impairment. 
Public officers and employees. 
Retirement, §8-34-101. 
Plan of agreement. 
Public officers and employees, social 
security, §8-38-101. 
Plan year. 
Public office employees. 
Retirement, §8-34-101. 
Policeman. 
Public officers and employees. 
Retirement, §8-34-101. 
Political subdivision. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Local government retirement, §8-35-253. 
Other post employment benefit investment 
trust, §8-50-1202. 
Public officers and employees. 
Social security, §8-38-101. 
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DEFINED TERMS —Cont’d 
Political subdivision employee. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Positions. 
Public officers and employees. 
Employees in military service, §8-33-101. 
Post-employment benefits. 
Other post employment benefit investment 
trust, §8-50-1202. 
Preferred service. 
State service, §8-30-103. 
Prior class member. 
Public officers and employees. 
Retirement, §8-34-101. 
Prior service. 
Public officers and employees. 
Retirement, §8-34-101. 
Profits. 
Public officers and employees. 
Profit sharing or salary reduction plans, 
§8-25-302. 
Proprietary information. 
Public officers and employees. 
Public meetings, §8-44-102. 
Public employee retirement system. 
Multiple membership, §8-35-111. 
Public employees. 
Athletic competition leave, §8-50-1101. 
Employees in military service, §8-33-101. 
Public employers. 
Athletic competition leave, §8-50-1101. 
Employees in military service, §8-33-101. 
Public employment. 
Employees in military service, §8-33-101. 
Public entity. 


Local government fraud reporting, §8-4-502. 


Public official. 


Local government fraud reporting, §8-4-502. 


Public schools. 
Public officers and employees. 
Retirement, §8-34-101. 
Qualified domestic relations order. 
Public officers and employees retirement, 
§8-36-128. 
Reasonable amount of time. 


Local government fraud reporting, §8-4-502. 


State agencies, report to comptroller of 
acquisition of data, breach or other 
compromise of computer information 
system, §8-4-119. 

Receiving agency. 
Public officers and employees. 
Interchange of personnel, §8-50-402. 
Regular interest. 
Public officers and employees. 
Retirement, §8-34-101. 
Related security system. 

State agencies, report to comptroller of 
acquisition of data, breach or other 
compromise of computer information 
system, §8-4-119. 

Relatives. 

Public officers and employees. 

Uniform nepotism policy, §8-31-102. 
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DEFINED TERMS —Cont’d 
Retired general employees. 

Public officers and employees. 
Additional allowances, §8-36-707. 
Additional benefit increase, §8-36-713. 

Retired teachers. 

Public officers and employees. 
Retirement. 

Additional allowances, §8-36-707. 
Additional benefit increase, §8-36-713. 
Retiree. 
Public officers and employees. 
Supplemental medical insurance for 
retirees, §8-27-209. 

Retirement. 

Public officers and employees, §8-34-101. 
Retirement allowance. 

Public officers and employees, §8-34-101. 
Retirement system. 

Public officers and employees, §8-34-101. 
Sending agency. 

Public officers and employees. 
Interchange of personnel, §8-50-402. 

Service retirement date. 

Public officers and employees. 

Retirement, §8-34-101. 
Services. 
Public officers and employees. 
Retirement, §8-34-101. 
Sick leave. 
Public officers and employees. 
Sick leave banks, §8-50-901. 
Sick leave bank. 
Public officers and employees, §8-50-901. 
Sick leave bank trustees. 
Public officers and employees, §8-50-901. 
Significant duties. 
Public officers and employees. 
Retirement, §8-34-101. 
Small businesses. 
Small business advocate, §8-4-701. 
Social Security Act. 
Public officers and employees, §8-38-101. 
Social security integration level. 

Public officers and employees. 

Retirement, §8-34-101. 
State. 

Public officers and employees. 

Retirement, §8-34-101. 
State agencies. 

Community grant agencies, §8-4-402. 

Public officers and employees. 
Payroll deductions, §8-23-204. 
Social security, §8-38-101. 

State service, §8-30-103. 

State annuity. 

Public officers and employees. 

Retirement, §8-34-101. 
State debt issuers. 
Public meetings. 
Participation by electronic or other 
means, §8-44-108. 
State employees. 
Defense counsel for state employees, 
§8-42-103. 


INDEX 


DEFINED TERMS —Cont’d 
State employees —Cont’d 
Defense of state employees, §8-42-101. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Public officers and employees. 
Sick leave banks, §8-50-901. 
Uniform nepotism policy, §8-31-102. 
State funding board. 
Other post employment benefit investment 
trust, §8-50-1202. 
State judge. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Public officers and employees. 
Retirement, §8-34-101. 
State police officer. 
Public officers and employees. 
Retirement, §8-34-101. 
State service, §§8-30-102, 8-30-103. 
Students. 
Public officers and employees. 
Retirement, §8-34-101. 
Substantial gainful activity. 
Public officers and employees. 
Retirement, §8-34-101. 
Superseded system. 
Public officers and employees. 
Retirement, §8-34-101. 
Support staff employees. 
Local education insurance committee, 
§8-27-301. 
Teachers. 
Hybrid retirement plan for state employees 
and teachers, §8-36-902. 
Public officers and employees. 
Retirement, §8-34-101. 
Volunteer public education trust fund, 
§8-50-702. 
Teams. 
Public officers and employees. 
Athletic competition leave, §8-50-1101. 
Temporary employment. 
Public officers and employees. 
Retirement, §8-34-101. 
Total retirement benefits. 
Public officers and employees. 
Additional allowances, §8-36-707. 
Trade secrets. 
Public officers and employees. 
Public meetings, §8-44-102. 
Transferred Class A member. 
Public officers and employees. 
Retirement, §8-34-101. 
Transferred Class B member. 
Public officers and employees. 
Retirement, §8-34-101. 
Trustees. 
Group insurance for public officers and 
employees, §8-27-801. 
Unlawful conduct. 


Local government fraud reporting, §8-4-502. 


Vehicular impairment offense. 
Arrest, booking procedures, §8-4-115. 
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Voluntary benefits. 
Group insurance for public officers and 
employees, §8-27-104. 
Volunteer firefighter. 
Group insurance for county employees, 
§8-27-401. 
Wages. 
Public officers and employees. 
Social security, §8-38-101. 
Wildlife officers. 
Public officers and employees. 
Retirement, §8-34-101. 
World level competition. 
Public officers and employees. 
Athletic competition leave, §8-50-1101. 
Years of service. 
Group insurance for public officers and 
employees, §8-27-205. 
Supplemental medical insurance for 
retirees, §8-27-209. 


DEPOSITIONS. 
Clerks of court. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Notaries public. 
Notaries of other states. 
Depositions taken by, §8-16-121. 
Notice of deposition of notary, §8-16-117. 


DEPOSITS. 
Bonds, surety. 
Cash deposit in lieu of bond, §8-19-120. 
Public officers and employees. 
Plan for direct deposit of compensation, 
§8-23-202. 


DISABILITIES, PERSONS WITH. 

Discrimination. 

Employment, §8-50-103. 

Employers and employees. 
Assistance programs, §8-50-104. 
Discrimination, §8-50-103. 

Public officers and employees. 
Employment of the disabled. 

Assistance programs, §8-50-104. 
Discrimination, §8-50-103. 
State service. 
Assessments. 
Working test period substituted for 
applicants with disability, §8-30-303. 


DISCRIMINATION. 
Disabilities, persons with. 
Employment, §8-50-103. 

Political freedom act. 

Communication with elected public official 
not basis for discipline or 
discrimination, §8-50-603. 

Public officers and employees. 

Disabilities, persons with, §8-50-103. 
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DISCRIMINATION —Cont’d 
Public officers and employees —Cont’d 
Local governments. 

Discrimination on basis of nonresidence 

prohibited, §8-50-107. 
Exceptions, §8-50-107. 
Political Freedom Act. 

Communication with elected public 
officials not basis for discipline or 
discrimination, §8-50-603. 

State service. 
Assessments. 

Framing assessment to elicit information 
concerning race, gender, etc., 
prohibited, §8-30-303. 

Fair treatment, general principles 
governing treatment of employees, 
§8-30-101. 


DISORDERLY CONDUCT. 
Sheriffs. 
Duties as to, §8-8-213. 


DISTRICT ATTORNEYS GENERAL. 
Actions instituted by district attorney 
general. 
Participation by attorney general not 
required, §8-6-303. 
Additional counsel. 
Employment, §8-6-106. 
Assistance to attorney general, §8-7-103. 
Assistant district attorneys general. 
Drug task forces. 
Assignment of law enforcement officers, 
powers, duties, §8-7-110. 
Employed on July 1, 1994, §8-7-229. 
Expenses. 
County payments unaffected, §8-7-205. 
Reimbursement, §8-7-204. 
Traveling expenses, §8-7-202. 
Calculation of mileage, §8-7-203. 
Full-time assistant district attorneys 
general, §8-7-201. 
Salaries, §§8-7-201, 8-7-226. 
Prior service credits, §8-7-227. 
Salaries, §§8-7-201, 8-7-226. 
Adjustment to reflect pay increases for 
state employees generally, §8-23-101. 
Annual increase, §8-7-228. 
Attorneys employed as criminal 
investigators July 1, 1994, §8-7-235. 
Attorney serving as criminal 
investigators, §8-7-234. 
Computation of increases appropriated to 
state employees, §8-7-236. 
Employed on July 1, 1994, §8-7-229. 
Short title of act, §8-7-225. 
Attorney general. 
Assistance to attorney general, §8-7-103. 
Attorney general investigators. 
Authority to act as district attorney 
criminal investigators, §8-6-408. 
District attorneys general conference. 


Ex officio member of conference, §8-7-301. 
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DISTRICT ATTORNEYS GENERAL 
—Cont’d 
Attorney general —Cont’d 
Participation in actions instituted by 
district attorneys general. 
Not required, §8-6-303. 
Attorneys acting for district attorney 
general, §8-7-106. 
Attorneys at law. 
Practice of law prohibited, §8-7-104. 
Commissions, §8-18-106. 
Conference, §§8-7-301 to 8-7-315. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Required, §8-50-501. 
County ordinances. 
Authorization to prosecute, §8-7-112. 
Criminal investigators. 
Attorney general investigators. 
Authority to act as district attorney 
criminal investigators, §8-6-408. 
Chief criminal investigators, §8-7-201. 
Salaries, §§8-7-201, 8-7-230. 
Classifications, §8-7-201. 
Drug task forces. 
Assignment of law enforcement officers, 
powers, duties, §8-7-110. 
Expenses. 
County payments unaffected, §8-7-205. 
Reimbursement, §8-7-204. 
Traveling expenses, §8-7-202. 
Calculation of mileage, §8-7-203. 
Prior service credits, §8-7-231. 
Salaries, §8-7-201. 
Annual salary increases, §8-7-232. 
Attorney employed as criminal 
investigator. 
July 1, 1994, §8-7-235. 
Attorney serving as criminal investigator, 
§8-7-234. 
Computation of increases appropriated to 
state employees, §8-7-236. 
Employed on July 1, 1994, §8-7-233. 
Short title of act, §8-7-225. 
Senior criminal investigators, §8-7-201. 
Salaries, §8-7-201. 
Death penalty. 
Post-conviction proceedings in capital cases. 
Special personnel for expedition of, 
§8-7-111. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
District attorney general pro tem, 
§8-7-106. 
District attorneys general conference. 
Attorney employees. 
Part-time practice of law, §8-7-311. 
Budget officer. 
Appointment, §8-7-311. 
Compensation, §8-7-311. 
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DISTRICT ATTORNEYS GENERAL 
—Cont’d 
District attorneys general conference 
—Cont’d 
Committees. 
Drafting proposed legislation, §8-7-303. 
Creation, §8-7-301. 
Duties. 
Consideration of more effective 
suppression of crime, §8-7-303. 
Executive director, §8-7-307. 
Appointment, §8-7-311. 
Budget. 
Submission to general assembly, 
§8-7-315. 
Duties, §8-7-309. 
Election, §8-7-308. 
Functions, §8-7-309. 
Judicial council member, §8-7-310. 
Office equipment and supplies, §8-7-312. 
Part-time attorney employees, §8-7-311. 
Retirement. 
Attorney general retirement system, 
§8-7-313. 
Expenses of members, §8-7-306. 
Meetings, §8-7-302. 
Attendance at meetings. 
Duties of members, §8-7-305. 


Reimbursement for expenses, §8-7-306. 


Calling of meetings, §8-7-304. 
Notice, §8-7-304. 
Membership, §8-7-301. 
Officers. 
Election, §8-7-304. 
Part-time attorney employees. 
Practice of law, §8-7-311. 
Proposed legislation. 
Committees for drafting, §8-7-303. 
Scope of meeting, §8-7-302. 
Districts, §8-7-101. 
Duties, §8-7-103. 
Each judicial district to constitute 
attorney’s district, §8-7-101. 
Election, §8-7-102. 
Filling of vacancies, §8-7-107. 
Expenses. 
Reimbursement, §§8-26-101, 8-26-102. 
Fiscal officers. 
Designation, §8-7-602. 
Disbursement of funds, §8-7-603. 
Powers. 
Generally, §8-7-602. 
Records, §8-7-606. 
Funds. 
Audit, §8-7-606. 
Authorized use, §8-7-604. 
Cost of receiving and disbursement. 
Use of funds to defray costs, §8-7-605. 
Disbursement, §8-7-603. 
Records, §8-7-606. 
General fiscal affairs. 
Citation of act, §8-7-601. 
Short title of act, §8-7-601. 
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DISTRICT ATTORNEYS GENERAL 
—Cont’d 
Grand jury. 
Attendance of district attorney general at 
grand jury, §8-7-501. 
Only upon grand jury’s request, §8-7-503. 
Board of professional responsibility. 
Jurisdiction over misconduct by district 
attorney general, §8-7-502. 

Judge’s instruction to grand jury, §8-7-503. 
Misconduct by district attorney general. 
Jurisdiction of board of professional 

responsibility, §8-7-502. 
Judges. 
Grand jury. 
Judge’s instruction to grand jury, 
§8-7-503. 
Oaths of office. 
Filing, §8-18-108. 
Opinions on questions of criminal law. 
Giving when called upon by county officer, 
§8-7-103. 
Ordinances. 
Authorization to prosecute violations, 
§8-7-112. 
Practice of law. 
Prohibited, §8-7-104. 
Prior service credits. 
Assistant district attorneys general, 
§8-7-227. 
Criminal investigators, §8-7-231. 
Prosecutions. 
County ordinance violations, §8-7-112. 
Duties generally, §8-7-103. 
Private counsel. 
Employment by crime victim, §8-7-401. 
Participation as co-counsel, §8-7-401. 
Prosecutorial misconduct. 
Special prosecutors, §8-7-401. 
Removal of officers. 
Institution of proceedings by district 
attorney general, §§8-47-102, 8-47-103. 
Investigations, §8-47-103. 
Petition or complaint. 
Filing by district attorney general on 
direction of governor, §8-47-108. 
Filing upon relation of district attorney 
general, §8-47-110. 
Prosecution. 
Additional counsel for prosecution, 
§8-47-112. 
Assistance by district attorney general, 
§8-47-111. 
Governor to direct prosecution by district 
attorney general, §8-47-109. 
Suspension pending hearing. 
Application of district attorney general, 
§8-47-116. 
Witnesses. 
Subpoenas. 
Disobedience to district attorney 
general’s subpoena, §8-47-106. 
Issuance by district attorney general, 
§8-47-104. 
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DISTRICT ATTORNEYS GENERAL 

—Cont’d 

Removal of officers —Cont’d 
Witnesses —Cont’d 
Testimony before district attorney 
general, §8-47-105. 
Self-incrimination privilege 
unavailable, §8-47-107. 
Retirement. 
Hybrid plan for state employees and 
teachers. 

Generally, §§8-36-901 to 8-36-924. 

Service retirement allowance from 
defined benefit component, eligibility, 
§8-36-906. 

Salaries, §8-7-105. 
Adjustment to reflect pay increases of state 
employees generally, §8-23-101. 
Assistant district attorneys general, 
§§8-7-201, 8-7-226. 

Adjustment of salary to reflect pay 
increases of state employees 
generally, §8-23-101. 

Annual salary increase, §8-7-228. 

Employed on July 1, 1994, §8-7-229. 

Criminal investigators, §§8-7-201, 8-7-230. 

Annual salary increase, §8-7-232. 

Attorney employed as criminal 
investigator. 

July 1, 1994, §8-7-235. 

Attorney serving as criminal investigator, 
§8-7-234. 

Computation of increases appropriated to 
state employees, §8-7-236. 

Employed on July 1, 1994, §8-7-233. 

Sex crime prosecution units. 
Composition, §8-7-109. 
Creation, §8-7-109. 
Training, §8-7-109. 
Special prosecutors, §8-7-401. 
State service. 
Exceptions to provisions, §8-30-102. 
Taxation. 
Prosecution of motions against delinquent 
collectors of taxes, §8-7-103. 
Vacancies in office. 
District attorney general pro tem, §8-7-106. 
Filling, §8-7-107. 
Victim-witness coordinator. 
Appointment, §8-7-206. 
Assistant victim witness coordinators, 
§8-7-206. 
Duties, §8-7-206. 
Witnesses. 
Victim-witness coordinator, §8-7-206. 

Assistant victim witness coordinators, 

§8-7-206. 


DISTRICT ATTORNEYS GENERAL 
CONFERENCE, §§8-7-301 to 8-7-315. 


DISTRICT PUBLIC DEFENDERS. 
Actions. 
Immunity of state and personnel of public 
defender’s office, §8-14-109. 
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DISTRICT PUBLIC DEFENDERS —Cont’d 

Appeals. 

Advising accused fully concerning rights of 

appellate review. 
Duties, §8-14-104. 

Duties generally, §8-14-104. 

Steps necessary to perfect appeal. 
Duties, §8-14-104. 

Appointment, §8-14-102. 

Assistance of counsel. 

Waiver of right, §8-14-106. 

Assistant district public defenders. 
Additional positions created, §8-14-112. 
Appointment, §8-14-102. 

Creation of office, §8-14-102. 

Designation of judicial districts for 

additional positions. 
Report, §8-14-112. 
Duties, §8-14-102. 
Full-time assistants. 
Salaries, §8-14-107. 

Numbers authorized, §8-14-102. 

Practice of law. 

Engaging in, §8-14-102. 

Prior service credits, §8-14-107. 

Qualifications, §8-14-102. 

Salaries. 

Full-time assistants, §8-14-107. 

Service credits. 

Prior service credits, §8-14-107. 

30th judicial district. 

Additional assistants based on caseload, 
§8-14-102. 

20th judicial district. 

Additional assistants based on caseload, 
§8-14-102. 

Attorney general. 

Conference. 

Ex officio member and legal advisor, 
§8-14-201. 

Budgets. 

Executive secretary of conference. 
Designation as fiscal officer, §8-14-401. 
Submission of budget, §8-14-308. 

State funding. 

Twentieth and thirtieth judicial districts, 
§8-14-110. 

Conference. 

Attorney general. 

Ex officio member, §8-14-201. 

Created, §8-14-201. 

Director, §8-14-204. 

Duties, §8-14-203. 

Effective administration of justice. 
Duties, §8-14-203. 

Executive director. 

Assistant executive director. 
Appointment, §8-14-305. 
Budget. 
Designation as fiscal officer, §8-14-401. 
Submitted to criminal justice and 
judiciary committees, §8-14-308. 
Budget officer. 
Appointment, §8-14-305. 
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DISTRICT PUBLIC DEFENDERS —Cont’d 
Conference —Cont’d 
Executive director —Cont’d 
Creation of office, §8-14-301. 
Designation as fiscal officer, §8-14-401. 
Duties, §8-14-303. 
Election by simple majority of 
membership, §8-14-302. 
Equipment and supplies, §8-14-306. 
Judicial council. 
Service on, §8-14-304. 
Law enforcement planning commission. 
Service on, §8-14-304. 
Law libraries. 
Providing minimum law libraries, 
§8-14-303. 
Office. 
Provided with suitable office space, 
§8-14-306. 
Practice of law. 
Prohibited, §8-14-305. 
Purposes of office, §8-14-301. 
Removal from office, §8-14-302. 
Salaries, §8-14-302. 
Service on commissions and other panels, 
§8-14-304. 
Staff. 
Employment, §8-14-305. 
State employees, §8-14-307. 
State employees. 
Executive director and personnel of 
office considered, §8-14-307. 
Term of office, §8-14-302. 
Vacancies in office. 
Filling, §8-14-302. 
Expenses. 
Attending meetings. 
Reimbursement, §8-14-206. 

Legal advisor. 

Attorney general, §8-14-201. 

Meetings, §8-14-202. 

Calling, §8-14-204. 

Duty to attend, §8-14-205. 

Expenses of attending. 
Reimbursement, §8-14-206. 

Membership, §8-14-201. 

Officers, §8-14-204. 

President, §8-14-204. 

Purposes, §8-14-202. 

Vice president, §8-14-204. 

Creation of office, §8-14-102. 
Death penalty. 
Post-conviction proceedings in capital cases. 
Special personnel for expedition of, 
§8-14-111. 
Definitions. 
Indigent persons, §8-14-101. 
Duties, §8-14-104. 
Fiscal officer, §8-14-401. 
Elections. 

Vacancies in office, §8-14-102. 
Engaging in practice of law, §8-14-102. 
Fiscal officer. 

Designation, §8-14-401. 


DISTRICT PUBLIC DEFENDERS —Cont’d 


Fiscal officer —Cont’d 
Duties, §8-14-401. 
Governor. 
Appointment, §8-14-102. 
Vacancies in office. 


Election ordered by governor, §8-14-102. 


Habeas corpus. 
Determination of indigency, §8-14-105. 
Immunity. 
State and personnel of public defender’s 
office, §8-14-109. 
Indigent persons. 
Appointment of counsel, §8-14-105. 
Defined, §8-14-101. 
Determination of indigency, §8-14-105. 
Duty and responsibility of representing, 
§8-14-104. 
Law students. 

Appointment of senior law students 
participating in legal aid clinics, 
§8-14-105. 

Multiple defendants. 
Appointment of counsel, §8-14-105. 
Investigators. 
Appointment, §8-14-102. 
Chief district investigators, §8-14-107. 

Salaries, §8-14-107. 

Classification, §8-14-107. 

Creation of office, §8-14-102. 

Duties, §8-14-102. 5 
Full-time investigators. 

Salaries, §8-14-107. 

Numbers authorized, §8-14-102. 
Practice of law. 
Engaging in, §8-14-102. 
Salaries, §8-14-107. 
Senior district investigators, §8-14-107. 

Salaries, §8-14-107. 

Law students. 
Indigent persons. 

Appointment of senior law students 
participating in legal aid clinics, 
§8-14-105. 

Legal aid clinics. 
Senior law students participating in. 

Appointment, §8-14-105. 

Libraries. 
Executive secretary of conference. 

Providing minimum law libraries, 
§8-14-303. 

Notice. 
Law students participating in legal aid 
clinics. 

Appointment to help represent indigent 
persons. 

Notification to legal aid clinic, 
§8-14-105. 
Vacancies in office. 

Elections, §8-14-102. 

Office expenses, §8-14-103. 
Paralegals. 
Authorized, §8-14-102. 
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DISTRICT PUBLIC DEFENDERS —Cont’d 
Personnel of system. 
Deemed state employees, §8-14-108. 
Post-conviction proceedings. 
Determination of indigency, §8-14-105. 
Practice of law. 
Engaging in, §8-14-102. 
Qualifications, §8-14-102. 
Reports, §8-14-104. 
Retirement system credible service, 
§8-34-316. 
Hybrid plan for state employees and 
teachers. 
Generally, §§8-36-901 to 8-36-924. 
Service retirement allowance from 
defined benefit component, eligibility, 
§8-36-906. 
Right to counsel. 
Waiver, §8-14-106. 
Salaries, §8-14-107. 
District investigators, §8-14-107. 
Executive secretary of conference, 
§8-14-302. 
State employees. 
Personnel of system deemed state 
employees, §8-14-108. 
State funding. 
Twentieth and thirtieth judicial districts, 
§8-14-110. 
State service. 
Exceptions to provisions, §8-30-102. 
Terms of office, §8-14-102. 
Vacancies in office. 
Elections to fill, §8-14-102. 
Waiver of right to counsel, §8-14-106. 


DIVORCE. 
Alimony. 
Clerks of court. 
Fee for handling payment, §8-21-403. 
Fees. 
Clerk’s fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Marital property. 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Qualified domestic relations orders. 
Honoring by program, §8-25-114. 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Qualified domestic relations orders. 
Honoring by program, §8-25-114. 


DOMESTIC ABUSE. 
Protection orders. 
Fees. 
Clerks of court, §8-21-401. 
University and postsecondary education 
retirement program. 
Qualified domestic relations order, claims 
under to be honored, §8-25-210. 


INDEX 


DOUBLE DIPPING. 
Public officers and employees. 
Retirement, §8-35-111. 


DOUGLAS-CHEROKEE ECONOMIC 
AUTHORITY. 
Retirement. 
Generally, §8-35-223. 


DRAFT REGISTRATION. 
State service. 
Requirement of registration to be eligible 
for state employment, §8-30-305. 


DRIVERS’ LICENSES. 
Fees. 
Reinstatement. 
Clerks of court, §8-21-401. 
Reinstatement. 
Fees. 
Clerks of court, §8-21-401. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Arrest. 

Booking procedures. 

Delivery of fingerprints to bureau of 
investigation, §8-4-115. 
Conviction of vehicular impairment 

offense. 

Delivery of judgment order to law 
enforcement agency and disposition 
card to bureau of investigation, 
§8-4-115. 


DROUGHTS. 
Governor. 
Power to forbid starting of fires during 
drought, §8-1-108. 


DRUGS. 
Drug task forces. 
Law enforcement officers. 
Assignment to, §8-7-110. 
Powers, duties and immunities, §8-7-110. 
Police and other law enforcement 
officers. 
Drug task forces. 
Assignment to, §8-7-110. 
Powers, duties and immunities, §8-7-110. 
Sheriffs. 
Controlled substance analogues. 
Convictions, pleas, etc., involving. 
Disqualification from office, §8-8-102. 


DRUG TASK FORCES. 
Assignment of law enforcement officers, 
powers, duties, §8-7-110. 


DRUNKENNESS. 
Criminal law and procedure. 
Public intoxication. 
Multiple arrests. 
Notation on arrest report fingerprints 
on file, §8-4-115. 


INDEX 


DRUNKENNESS —Cont’d 
Public intoxication. 
Multiple arrests. 
Notation on arrest report fingerprints on 
file, §8-4-115. 


DUES. 
Public officers and employees. 
Payroll deductions. 
Criteria for associations eligible for 
deductions, §8-23-204. 


E 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Department of economic and community 
development. 
Audits. 
Energy audit by comptroller, §8-4-103. 
Energy division. 
Audits. 
Energy audit by comptroller, §8-4-103. 


EDUCATION. 
Career and technical education. 
State technology centers. 
Public officers and employees. 
Tuition. 
Reduction for children, §8-50-115. 
Vocational education. 
State technology centers. 
Public officers and employees. 
Tuition. 
Reduction for children, §8-50-115. 


EDUCATIONAL BROADCASTING. 
Educational television network. 
Employees. 
Retirement, §8-35-119. 


ELECTIONS. 
Campaign financial disclosure. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Ethics commission. 
Disclosure statements. 
Required, §8-50-501. 
Comptroller, §8-4-101. 
Conflicts of interest, §8-50-501. 
Constables, §8-10-101. 
Affidavit. 
Candidate for office meets qualification, 
§8-10-102. 
Vacancies in office. 
Election to fill, §8-10-118. 
Coroners. 
Election by county legislative body, 
§8-9-101. 
County registers, §8-13-101. 
County surveyors, §8-12-101. 
County trustees, §8-11-101. 
Entry into office, §8-11-102. 
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ELECTIONS —Cont’d 
Determination of results. 
Commission to public office. 
Officers who are commissioned, 
§8-18-106. 
District attorneys general, §8-7-102. 
Filling of vacancies, §8-7-107. 
District public defenders. 
Vacancies in office, §8-14-102. 
Notaries public, §8-16-101. 
Public officers and employees. 
Political freedom act. 
Generally, §§8-50-601 to 8-50-604. 
Secretary of state, §8-3-101. 
Sheriffs. 
Political activities, §8-8-419. 
State election commission. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Retirement. 
Hybrid plan for state employees and 
teachers. 
Election whether or not to participate 
in plan, §8-36-903. 
State treasurer, §8-5-101. 
Vacancies in office. 
General provisions, §§8-48-101 to 8-48-209. 


ELECTRONIC FILING. 
Clerks of court. 
Fees for electronic filing and retrieval of 
court documents, §8-21-408. 
Transaction or subscription basis, 
§§8-21-401, 8-21-501. 
Public officers and employees. 
Retirement system, §8-34-207. 
Social security, electronic filing and 
retention of documents, §8-38-128. 


ELECTRONIC SIGNATURES. 
Public officers and employees. 
Retirement system, §8-34-207. 


ELECTRONIC TRANSACTIONS. 
Public officers and employees. 
Retirement system. 
Electronic filing, electronic signatures, 
§8-34-207. 


EMERGENCIES. 
Comptroller. 
Assistant comptroller. 
Acting in emergency only, §8-4-303. 
Constables. 
Special constables. 
Emergency deputation, §8-10-117. 
Secretary of state. 
Assistant secretary of state. 
Acting during emergency, §8-3-106. 
State service. 
Emergency appointments, §8-30-310. 


EMINENT DOMAIN. 
Fees. 
Clerks of court, §8-21-401. 
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EMINENT DOMAIN —Cont’d 
Inverse condemnation. 
Fees. 
Clerks of court, §8-21-401. 


EMPLOYERS AND EMPLOYEES. 

Associations. 

Use of annual leave to attend statewide 
meeting of employee association, 
§8-50-110. 

Civil service. 

State service generally, §§8-30-101 to 
8-30-407. 

Criminal background checks for 
prospective state employees, 
§8-50-112. 

Department of labor and workforce 
development. 

Workforce investment. 

Consolidated retirement system. 
Eligibility of entities to become 
participating employers, §8-35-221. 

Disabilities, persons with. 

Discrimination, §8-50-103. 

Discrimination. 

Disabilities, persons with, §8-50-103. 

Leaves of absence. 

Use of annual leave to attend statewide 
meeting of employee association, 
§8-50-110. 

Open meetings. 


Labor negotiations between public employee 


union and state or local government, 
§8-44-201. 
Public officers and employees. 
State service generally, §§8-30-101 to 
8-30-407. 
State service, §§8-30-101 to 8-30-407. 
Strikes. 
Public officers and employees. 
Forfeit of automatic deduction of 
membership dues previously 
authorized, §8-23-204. 


ENERGY. 
Comptroller. 
Audits. 
Energy conservation, production and 
security, §8-4-103. 


ETHICS. 

Comprehensive governmental ethics 
reform act of 2006, §§8-17-101 to 
8-17-106. 

Public officers and employees, §§8-17-101 
to 8-17-106. 

Adoption of ethical standards, §8-17-103. 
Failure to adopt. 
Removal from office, grounds for, 
§8-17-106. 
Model standards, adoption of, §8-17-105. 
Definitions, §8-17-102. 
Enforcement, §8-17-106. 
Filing copy of standards with ethics 
commission, §8-17-103. 
Legislative intent, §8-17-101. 


INDEX 


ETHICS —Cont’d 
Public officers and employees —Cont’d 
Models of ethical standards, §8-17-105. 
Public inspection. 
Standards available for, §8-17-104. 
Removal from office. 
Failure to adopt standards as grounds 
for, §8-17-106. 
School boards and school districts. 
Application of ethical standards, 
§8-17-102. 
Utility districts. 
Application of ethical standards, 
§8-17-102. 


ETHICS COMMISSION. 
Adoption of ethical standards, §8-17-103. 
Comprehensive governmental ethics 
reform act of 2006. 
Filing copy of standards with ethics 
commission, §8-17-103. 
General provisions, §§8-17-101 to 8-17-106. 


EVIDENCE. 
Notaries public. 
Receipt of instruments in evidence, 
§8-16-116. 


EXECUTIONS. 
Constables. 
Fees. 
Generally, §8-21-901. 
Sheriffs. 
Duties generally, §8-8-201. 
Fees. ; 
Generally, §8-21-901. 


EXECUTIVE ORDERS, §8-1-109. 


EXECUTORS AND ADMINISTRATORS. 
Clerks of court. 
Fees of clerks. 
Probate matters generally, §8-21-401. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


EXPUNCTION OF RECORDS. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


F 


FAMILY THERAPISTS. 
Public officers and employees. 
Job classification for marital and family 
therapists, §8-50-117. 


FEDERAL AID. 
Indigent persons. 
Comptroller to determine federal resources 
available for indigent care, §8-4-117. 


FEDERAL COURTS. 
Certification of questions to supreme 
court. 
Fees, §8-21-501. 


FEES. 
Acknowledgments. 

Clerk. 

Certain jurisdictions, §8-21-409. 
Adoption. 

Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Appeals. 

Clerks of court, §§8-21-401, 8-21-501. 

Certain jurisdictions, §8-21-409. 
Attachment. 

Sheriffs’ fee, §8-21-901. 

Bail and recognizance. 

Clerks of court. 

Certain jurisdictions, §8-21-409. 
Chancery court. 

Clerks and masters in chancery, 

§§8-21-601, 8-21-602. 
Change of name. 

Clerk’s fees, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Child custody. 

Change in custody. 

Clerks of court. 

Certain jurisdictions, §8-21-409. 
Child support. 

Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Citation in lieu of arrest, §8-21-901. 
Computer searches. 

Clerks of court, §8-21-408. 
Constables. 

Collection of costs, §8-21-902. 

Judgments paid after execution issued, 

§8-21-903. 

Schedule of fees, §8-21-901. 
Contempt. 

Clerks of court. 

Certain jurisdictions, §8-21-409. 

Criminal contempt, §8-21-401. 
Continuances. 

Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Cost bond. 

Attorney opting to sign, filing in lieu of 

payment of fees, §8-21-401. 
Counterclaims. 

Clerks of court, §8-21-401. 
County clerks, §§8-21-701 to 8-21-7038. 
County surveyors, §8-21-1101. 

Taxed in bill of costs, §8-12-109. 
Courtroom security. 

Clerks of court, §8-21-401. 
Courts of general sessions. 

Criminal law and procedure. 

Clerks of court, §8-21-401. 

Fees to clerk, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Credit card payments, §8-21-107. 
Cross-claims, 

Clerks of court, §8-21-401. 
Decedents’ estates. 

Clerks of court. 

Certain jurisdictions, §8-21-409. 
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FEES —Cont’d 
Decedents’ estates —Cont’d 
Clerks of court —Cont’d 
Probate matters generally, §8-21-401. 
Default judgments. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Depositions. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Divorce. 
Clerk’s fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Drivers’ licenses. 
Reinstatement. 
Clerks of court, §8-21-401. 
Electronic filing. 
Clerks of court. 
Fees for electronic filing and retrieval of 
court documents. 
Transaction or subscription basis, 
§§8-21-401, 8-21-501. 
Eminent domain. 
Clerks of court, §8-21-401. 
Executors and administrators. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Expunction of records. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Fines. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Forcible entry and detainer. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Foreign judgments. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Garnishment. 
Sheriffs’ fee, §8-21-901. 
Guardian and ward. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Minors, guardians for. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Habeas corpus. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Impeachment. 
Trial. 
Probate of fees, §8-46-203. 
Sergeant at arms, §8-46-202. 
Witness fees, §8-46-203. 
Interrogatories to parties. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Judgments and decrees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Post-judgment fees. 
Clerks of court, §8-21-401. 
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FEES —Cont’d 
Juvenile proceedings. 
Clerks of court, §8-21-401. 
Construction and maintenance of new 
juvenile court facilities, fee for, 
§8-21-402. 
Legitimation. 
Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Litigation taxes. 

Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Mandamus. 

Clerks of court, §8-21-401. 
Mental health. 
Removal of disability of incompetence. 

Clerks of court, §8-21-401. 
Minors. 

Removal of disability. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Notaries public, §8-21-1201. 
County clerk providing notary service, 
§8-16-114. 
Issuance of commission, §8-16-106. 
Residence or place of business moved to 
another county, §8-16-109. 
Parenting plans. 
Modification. 

Clerks of court, §8-21-401. 
Paternity proceedings. 

Clerk’s fees, §8-21-401. 
Probation. 

Violations of probation, §8-21-401. 
Property taxes. 

Delinquent taxes. 

Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Protective orders. 
Clerks of court, §8-21-401. 
Quo warranto. 
Clerks of court, §8-21-401. 
Seals and sealed instruments. 
Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 
Secretary of state, §§8-21-201 to 8-21-205. 
Special commissioners, §§8-21-801, 

8-21-802. 

State treasurer, §§8-22-118 to 8-22-121. 
Subpoenas. 
Clerks of court, §8-21-401. 

Certain jurisdictions, §8-21-409. 

Subpoenas duces tecum. 
Clerks of court, §8-21-401. 

Support and maintenance. 
Interstate family support act. 

Clerks of court, §8-21-401. 

Termination of parental rights. 
Clerks of court, §8-21-401. 
Third parties. 
Clerks of court, §8-21-401. 
Visitation of children. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
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FEES —Cont’d 
Vital records. 
Birth certificates. 
Amendment of records, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Wills. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Workers’ compensation. 
Settlement of cases. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
Year’s support act. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


FELONIES. 
Clerks of court. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Comptroller. 
Fees. 
Violations of provisions, §8-22-121. 
County registrars. 
False accounting for fees, §8-22-106. 
County trustees. 
False accounting for fees, §8-22-106. 
General assembly. 
Group insurance for public officers and 
employees. 
Election to retain coverage upon 
retirement. 
Exception for convicted felons, 
§8-27-208. 
Retirement. 
Public officers and employees. 
Conviction of felony constituting 
malfeasance in office. 
Disqualification for benefits, 
§§8-35-203, 8-36-201. 
Effect on benefits generally, §8-35-124. 
Hybrid plan for state employees and 
teachers, §8-36-918. 
Secretary of state. 
Fees. 
Violations of provisions, §8-22-121. 
Sheriffs. 
False accounting for fees, §8-22-106. 
State treasurer. 
Fees. 
Violations of provisions, §8-22-121. 


FINANCE. 
Commissioner of finance and 
administration. 
Public officers and employees. 
Requiring direct deposit of compensation, 
commissioner authority for, 
§8-23-202. 
Retirement system. 
Board of trustees. 
Ex officio member, §8-34-302. 
Salary, §8-23-101. 


INDEX 


FINANCE —Cont’d 
Department of finance and 
administration. 
Energy audit by comptroller, §8-4-103. 


FINDINGS OF FACT BY COURTS. 
Open meetings. 
Enforcement suits, §8-44-106. 


FINES. 
Clerks of court. 
Fees. 
Certain jurisdictions, §8-21-409. 
Credit card payments, §8-21-107. 


FINGERPRINTS. 
Booking of arrestees. 
Standardized procedure, §8-4-115. 
Comptroller. 
Applicants for employment, §8-4-118. 
Driving while intoxicated or drugged. 
Booking of arrestees. 
Delivery of fingerprints to bureau of 
investigation, §8-4-115. 
Electronic fingerprint imaging systems. 
Purchase by police departments and 
sheriffs offices. 
Certification, requirement, §8-4-115. 
Police and other law enforcement 
officers. 
Standardized booking procedures, §8-4-115. 
Sheriffs. 
Duties as to fingerprinting of persons 
arrested, §8-8-201. 
Qualifications for election or appointment to 
office, §8-8-102. 
Standardized booking procedures, §8-4-115. 


FIREARMS AND OTHER WEAPONS. 
Constables. 
Range qualification, §8-10-203. 
Police and other law enforcement 
officers. 
Sheriffs, retention of service weapon upon 
retirement or disability, §8-8-218. 
Sheriffs. 
Retention of service weapon upon 
retirement or disability, §8-8-218. 


FIREFIGHTERS. 
Retirement. 
Board of trustees. 
Police officer and firefighter members, 
§8-34-302. 


FIRES AND FIRE PREVENTION. 
Counties. 
Volunteer firefighters. 
Group insurance for county employees, 
§§8-27-401 to 8-27-4038. 
Criminal law and procedure. 
Starting a fire during drought, §8-1-108. 
Droughts. 
Starting of fires during drought, §8-1-108. 
Governor. 
Droughts. 
Power to forbid starting of fires during 
drought, §8-1-108. 
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FIRES AND FIRE PREVENTION —Cont’d 
Retirement. 

Board of trustees. 

Police officer and firefighter members, 
§8-34-302. 

Volunteer firefighters. 

Group insurance for county employees, 

§§8-27-401 to 8-27-403. 


FORCIBLE ENTRY AND DETAINER. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


FOREIGN COUNTRIES. 
Transfers of cases from foreign 
countries. 
Clerks of court, §8-21-401. 


FOREIGN JUDGMENTS. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


FORGERY. 
State departments and agencies. 
Comptroller. 
Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 


FRAUD. 
Comptroller. 
Government set-aside program. 
Investigation of fraud relating to 
qualification for, §8-4-114. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, §8-4-119. 

Report of state agencies victimized by theft, 
forgery, credit card fraud, etc, §8-4-119. 

Credit cards. — 

Local government fraud reporting, 
§§8-4-501 to 8-4-505. 

State departments and agencies. 

Comptroller. 
Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 
Local governments. 
Fraud reporting, §§$8-4-501 to 8-4-505. 
Peace officer standards and training 
commission. 

Sheriffs, challenge of candidate 
qualifications for office. 

Fraudulent challenge, §8-8-102. 
Public funds. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Public officers and employees. 

Reporting instances of fraud involving 
public entities, §§8-4-501 to 8-4-505. 

Retirement. 

Misdemeanors, §8-34-205. 
Public utilities. 

Reporting instances of fraud, §§8-4-501 to 

8-4-505. 
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FRAUD —Cont’d 
State departments and agencies. 
Comptroller. 

Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, 
§8-4-119. 

State service. 
Dismissal. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Process for state employment. 

Rejection of applicants. 

Grounds, §8-30-304. 


FUNDS. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 


G 


GAMBLING. 
Public officers and employees. 
Illegal gambling. 
Grounds for removal from office, 
§8-47-101. 


GARNISHMENT. 
Clerks of court. 
Fees. 
Assessment only once during execution 
period, §8-21-401. 
Fees. 
Clerks of court. 
Assessment only once during execution 
period, §8-21-401. 
Sheriffs’ fee, §8-21-901. 


GAS AUTHORITIES. 
Ethics. 
Model ethical code. 
Tennessee association of utility districts 
(TAUD) to adopt. 
Applicability of model code, §8-17-105. 


GENERAL ASSEMBLY. 
Acts and journals. 
Preservation of acts. 
Secretary of state’s duties as to, §8-3-104. 
Secretary of state. 
Preservation of acts, §8-3-104. 
Comptroller. 
Election, §8-4-101. 
Conflicts of interest. 
Disclosure statements. 
Contributions from private sources. 
Required disclosures, §8-50-502. 
General provisions, §§8-50-501 to 
8-50-506. 
Required, §8-50-501. 


INDEX 


GENERAL ASSEMBLY —Cont’d 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
Employees. 
Sick leave. 
Sick leave bank for catastrophic or acute 
illnesses, §8-50-945. 
Ethics. 
Conflicts of interest. 
Disclosure statements. 
Contributions from private sources. 
Required disclosures, §8-50-502. 
General provisions, §§8-50-501 to 
8-50-506. 
Required, §8-50-501. 
Governor. 
Inauguration of governor. 
Date oath of office given, §8-1-101. 
House of representatives. 
Majority vote required, §8-46-102. 
Resignation of members. 
Transmittal to governor, §8-48-104. 
Speaker. 
Attorney general. 
Consultation with speaker concerning 
legislation, §8-6-109. 
Comptroller. 
Audit. 
Providing for audit of incumbent’s 
accounts, §8-4-102. 
District attorneys general. 
Sex crime prosecution units. 
Reports to speaker, §8-7-109. 
Governor. 
Succession to office, §8-1-107. 
Public officers and employees. 
Salaries. 
Pay plans for legislative employees to 
be approved by speaker, 
§8-23-202. 
Retirement. 
Reemployment permitted, §8-36-805. 
State treasurer. 
Accounting for office of treasurer, 
§8-5-102. 
Insurance. 
Group insurance for public officers and 
employees. 
Election to retain coverage upon 
retirement, §8-27-208. 
Legal services office. 
Employee sick leave bank. 
Duties as to, §8-50-945. 
Legislative administration office. 
Employee sick leave bank. 
Duties as to, §8-50-945. 
Lieutenant governor, §§8-2-101, 8-2-102. 
Public officers and employees. 
Retirement. 
State contributions, §8-37-402. 
Resignation of members. 
Transmittal to governor, §8-48-104. 


INDEX 


GENERAL ASSEMBLY —Cont’d 
Retirement. 
Benefits. 
Members of general assembly prior to 
June 30, 1976, §8-36-103. 
Creditable service. 
Certain former members of general 
assembly, §8-34-616. 
Eligibility of members or former members 
for full retirement benefits, §8-36-201. 
Hybrid plan for state employees and 
teachers. 
Election whether or not to participate in 
plan, §8-36-903. 
Generally, §§8-36-901 to 8-36-924. 
Legislative actions affecting plan, 
§8-36-921. 
Service retirement allowance from 
defined benefit component. 
Eligibility, §8-36-906. 
Minimum allowance payable, 
§8-36-909. 
Reemployment after retirement, §8-36-808. 
Service in general assembly, §8-35-110. 
Secretary of state. 
Acts and resolutions of general assembly. 
Duties as to, §8-3-104. 
Election, §8-3-101. 
Senate. 
Impeachment, §§8-46-105 to 8-46-107. 
Resignation of members. 
Transmittal to governor, §8-48-104. 
Speaker. 
Attorney general. 
Consultation with speaker concerning 
legislation, §8-6-109. 
Comptroller. 
Audit. 
Providing for audit of incumbent’s 
accounts, §8-4-102. 
District attorneys general. 
Sex crime prosecution units. 
Reports to speaker, §8-7-109. 
Governor. 
Resignation. 
Transmittal to speaker, §8-48-103. 
Succession to office, §8-1-107. 
Impeachment. 
Service of process. 
Issuance and service by speaker, 
§8-46-107. 
Lieutenant governor, §8-2-102. 
Creation of office of lieutenant 
governor, §8-2-101. 
Speaker to hold office of lieutenant 
governor, §8-2-102. 
Public officers and employees. 
Death. 
Notice by county clerk to speaker, 
§8-48-102. 
Salaries. 
Pay plans for legislative employees to 
be approved by speaker, 
§8-23-202. 
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GENERAL ASSEMBLY —Cont’d 
Senate —Cont’d 
Speaker —Cont’d 
Retirement. 
Reemployment permitted, §8-36-805. 
State treasurer. 
Accounting for office of treasurer, 
§8-5-102. 
Sheriffs. 
Acting sheriff not to be member of general 
assembly, §8-8-101. 
Sick leave bank for catastrophic or acute 
illnesses, §8-50-945. 
Speaker of the house. 
Attorney general. 
Consultation with speaker concerning 
legislation, §8-6-109. 
Comptroller. 
Audit. 
Contracting for audit of incumbent’s 
accounts, §8-4-102. 
District attorneys general. 
Sex crime prosecution units. 
Reports to speaker, §8-7-109. 
Governor. 
Succession to office, §8-1-107. 
Public officers and employees. 
Salaries. 
Pay plans. 
Approval of pay plans for legislative 
employees by speaker, §8-23-202. 
Retirement. 
Reemployment permitted, §8-36-805. 
State treasurer. 
Accounting for office of treasurer, 
§8-5-102. 
Speaker of the senate. 
Attorney general. 
Consultation with speaker concerning 
legislation, §8-6-109. 
Comptroller. 
Audit. 
Contracting for audit of incumbent’s 
accounts, §8-4-102. 
District attorneys general. 
Sex crime prosecution units. 
Reports to speaker, §8-7-109. 
Governor. 
Resignation. 
Transmittal of resignation to speaker, 
§8-48-103. 
Succession to office, §8-1-107. 
Impeachment. 
Service of process. 
Issuance and service by speaker, 
§8-46-107. 
Lieutenant governor. 
Creation of office, §8-2-101. 
Speaker to hold office, §8-2-102. 
Public officers and employees. 
Death. 
Notice by county clerk to speaker, 
§8-48-102. 
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GENERAL ASSEMBLY —Cont’d 
Speaker of the senate —Cont’d 
Public officers and employees —Cont’d 
Salaries. 
Pay plans. 
Approval of speaker required for 
legislative employee pay plans, 
§8-23-202. 
Retirement. 
Reemployment permitted, §8-36-805. 
State treasurer. 
Accounting for office of treasurer, 
§8-5-102. 
State service. 
Exceptions to provisions. 
Legislative branch, §8-30-102. 
State treasurer. 
Election, §8-5-101. 


GOVERNMENTAL ETHICS REFORM 
ACT. 

Comprehensive governmental ethics 
reform act of 2006, §§8-17-101 to 
8-17-106. 


GOVERNOR. 
Administrative assistants, §8-1-105. 
Appointments. 
Boards and commissions. 
Senior citizens and racial minorities, 
§8-1-111. 
Bills. 
Signing, §8-1-109. 
Compensation, §8-1-102. 
Conflicts of interest. 
Disclosure statement. 
General provisions, §§8-50-501 to 
8-50-506. 
Required, §8-50-501. 
Criminal law and procedure. 
Criminal justice agency statistics. 
Designation of agency to coordinate, 
§8-1-110. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
District public defenders. 
Appointment, §8-14-102. 
Vacancies in office. 
Election ordered by governor, §8-14-102. 
Droughts. 
Power to forbid starting of fires during 
drought, §8-1-108. 
Executive orders, §8-1-109. 
Expenses, §8-1-102. 
Executive department. 
Contingent expenses, §8-1-106. 
Fires and fire prevention. 
Droughts. 
Power to forbid starting of fires during 
drought, §8-1-108. 
Former governors. 
Retirement. 
Former governors and surviving spouses, 
§§8-39-201 to 8-39-209. 


INDEX 


GOVERNOR —Cont’d 
General assembly. 

Inauguration of governor. 

Date oath of office given, §8-1-101. 
Governor-elect. 
Transitional provisions. 
Office facilities, §8-1-202. 
Impeachment. 
Liable to impeachment, §8-46-101. 
Inauguration. 
Date oath of office taken, §8-1-101. 
Incapacity. 

Power of attorney for purpose of affixing 
governor’s signature in event of 
physical incapacity, §8-1-109. 

Insurance. 

Group insurance for public officers and 

employees. 
Election to retain coverage upon 
completion of term, §8-27-208. 
Notaries public. 
Approval by governor, §8-16-102. 
Oath of office. 

Date taken, §8-1-101. 

Filing, §8-18-108. 

Public officers, administration of oath of 
office to, §8-18-107. 

Pardons. 
Signing, §8-1-109. 
Powers of attorney. 

Physical incapacity of governor. 

Power of attorney for purpose of affixing 
governor's signature, §8-1-109. 
Private secretary. 
Appointment, §8-1-103. 
Qualifications, §8-1-103. 
Public officers, administration of oath of 
office to, §8-18-107. 
Resignation. 
Transmittal of resignation, §8-48-104. 
Retirement. 
Allowance for less than full term, 
— §8-39-209. 
Former governors and surviving spouses. 
Allowance. 
Amount, §8-39-202. 
Benefits in lieu of all other provisions, 
§8-39-205. 
Eligibility upon reaching age 65, 
§8-39-202. 
Not paid when former governor on 
public payroll, §8-39-203. 
Surviving spouse allowance on death of 
former governor, §8-39-204. 
Applicability of provisions, §8-39-201. 
Applications. 
Written application required, §8-39-206. 
Consolidated retirement system. 
Relationship to, §8-39-208. 
Death of former governor. 
Allowance to surviving spouse, 
§8-39-204. 
Funding, §8-39-207. 
Salary, §8-1-102. 


INDEX 


GOVERNOR —Cont’d 
Signature. 
Documents governor to sign, §8-1-109. 
Power of attorney for purpose of affixing 
governor’s signature in event of 
physical incapacity, §8-1-109. 
Succession to office. 
General assembly. 
Speaker of house or senate, §8-1-107. 
Lieutenant governor, §8-2-101. 
Surviving spouse. 
Retirement. 
Former governors and surviving spouses, 
§§8-39-201 to 8-39-209. 
Transitional provisions. 
Cabinet officers. 
Appointees of cabinet level rank. 
Interim office space, §8-1-203. 
Citation of act. 
Short title, §8-1-201. 
Governor-elect. 
Office facilities, §8-1-202. 
Staff, §8-1-202. 
Immediate past governor. 
Office space, §8-1-204. 
Office space. 
Appointees of cabinet level rank, 
§8-1-203. 
Governor-elect, §8-1-202. 
Immediate past governor, §8-1-204. 
Title of act. 
Short title, §8-1-201. 
Vacancy in office. 
Transmittal of resignation, §8-48-103. 


GRAND JURY. 
Constables. 
Process, §8-10-114. 
District attorneys general. 
Attendance at grand jury, §8-7-501. 
Request of grand jury, §8-7-503. 
Judge’s instructions to grand jury that 
district attorney general attends 
only on request, §8-7-503. 
Board of professional responsibility. 
Jurisdiction over misconduct by district 
attorney general, §8-7-502. 
Judge’s instruction to grand jury that 
district attorney general attends only 
on request of grand jury, §8-7-503. 
Misconduct by district attorney general. 
Jurisdiction of board of professional 
responsibility, §8-7-502. 
Judges. 
District attorneys general. 
Instruction to grand jury that district 
attorney general attends only at 
grand jury’s request, §8-7-503. 


GRANTS. 
Community grant agencies. 
Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 
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GRANTS —Cont’d 
State service. 
Compliance with provisions, conditions or 
limitations of grants, §8-30-404. 


GUARDIAN AND WARD. 
Clerks of court. 
Fees of clerks. 
Probate matters generally, §8-21-401. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


GUARDIANS FOR MINORS. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Public retirement benefits payable to 
minor. 
Documentation establishing guardianship, 
§8-36-126. 


H 


HABEAS CORPUS. 
District public defenders. 
Determination of indigency, §8-14-105. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Indigency determination, §8-14-105. 


HEALTH MAINTENANCE 
ORGANIZATIONS. 
Public officers and employees. 
Group insurance. 
Committees, self-insured contracts with 
health maintenance organizations 
permitted, §8-27-103. 


HEARINGS. 
Comptroller. 

Witnesses, §§8-4-201 to 8-4-208. 
Special prosecutors. 

Objections to, §8-7-401. 


HIGHWAY PATROL. 
Compensation. 
Payroll deductions for payment of 
membership dues, §8-23-204. 
Dues for membership. 
Payroll deductions for payment of dues, 
§8-23-204. 


HIGHWAYS. 
Counties. 
Chief administrative officer. 
Minimum compensation, §8-24-102. 


HOLIDAYS. 
State service, §8-30-406. 
Computation of time, §8-30-407. 


HOSPITALS. 
Public officers and employees. 
Retirement. 
Local instrumentalities withdrawing from 
system, §8-35-218. 
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HOUSING DEVELOPMENT AGENCY. 
State service. 
Exceptions to provisions, §8-30-102. 


HUMAN RESOURCES DEPARTMENT 
AND COMMISSIONER. 
Civil service. 
State service generally, §§8-30-101 to 
8-30-407. 


HUMAN SERVICES DEPARTMENT. 
Energy audit by comptroller, §8-4-103. 


HUSBAND AND WIFE. 
State service. 
Veteran preference to spouse or surviving 
spouse of veteran, §8-30-307. 


I 


IDENTIFICATION. 
Public officers and employees. 
Retirement. 
Photo identification of employee. 
Keeping employee photo identification 
upon retirement, §8-50-118. 


IMMIGRATION. 
Notaries public. 
Advertising. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Advising or assisting with immigration 
forms. 
Notaries not attorneys licensed to 
practice law, §8-16-201. 


IMMUNITY. 
Advocacy for honest and appropriate 
government spending act. 
Good faith allegations, §8-4-409. 
Comptroller. 
Advocacy for honest and appropriate 
government spending act. 
Good faith allegations, §8-4-409. 
District public defenders. 
State and personnel of public defender’s 
office, §8-14-109. 
Local government fraud reporting. 
Immunity for reporting, §8-4-504. 


IMPEACHMENT. 
Answer, §8-46-108. 
Attorneys at law. 

Right of accused to counsel, §8-46-103. 
Comptroller. 

Liability to impeachment, §8-46-101. 
Contents of impeachment, §8-46-103. 
Copies. 

Right of impeached person to copy of 

impeachment, §8-46-108. 
Costs. 
Trial. 


Defendant’s liability for costs, §8-46-204. 


Payment by state, §8-46-205. 


INDEX 


IMPEACHMENT —Cont’d 
Fees. 

Trial. 

Probate of fees, §8-46-203. 

Sergeant at arms, §8-46-202. 

Witness fees, §8-46-201. 
Judgments and decrees. 

Effect of judgment, §8-46-101. 
Liability. 

Officers liable to impeachment, §8-46-101. 
Officers liable, §8-46-101. 
Secretary of state. 

Liable to impeachment, §8-46-101. 
Senate. 

Clerk of senate. 

Issuance and service of process, 
§8-46-107. 

Jurisdiction of trial, §8-46-105. 

Summons by senate, §8-46-106. 
Service of process. 

Clerk of senate, §8-46-107. 

State treasurer. 

Liable to impeachment, §8-46-101. 

Suspension from office pending trial, 
§8-46-104. 
Trial. 

Costs. 

Defendant’s liability, §8-46-204. 
Payment by state, §8-46-205. 

Fees. 

Probate of fees, §8-46-203. 
Sergeant at arms, §8-46-202. 
Witness fees, §8-46-201. 

Jurisdiction, §8-46-105. 

Sergeant at arms. 

Fees, §8-46-202. 

Summons by senate, §8-46-106. 

Suspension pending trial, §8-46-104. 

Witnesses. 

Fees, §8-46-201. 


INAUGURATION. 
Governor. 
Date oath of office taken, §8-1-101. 


INCOME WITHHOLDING. 
Public officers and employees. 
Dues for membership in certain 
associations. 
Payroll deductions, §8-23-204. 
Retirement. 
Contributions to members’ fund. 
Deduction from compensation by 
employer, §8-37-204. 
Consent to deductions as condition of 
membership, §8-37-208. 
Disposition of deductions, §8-37-206. 
Effect of payroll deductions on 
minimum compensation, 
§8-37-209. 
Insurance premiums. 
Withholding from benefits payments, 
§8-36-112. 


INDEX 


INDIGENT PERSONS. 
Actions. 

Pauper’s oath. 

Fee schedule not to prevent filing by 
pauper’s oath, §§8-21-401, 8-21-409. 
Comptroller. 

Determination of state and local 
expenditures for indigent care, 
§8-4-117. 

Criminal law and procedure. 
District public defenders. 
General provisions, §§8-14-101 to 
8-14-112. 
District public defenders. 
General provisions, §§8-14-101 to 8-14-112. 
Federal resources. 

Comptroller to determine federal resources 

available for indigent care, §8-4-117. 
Public defenders. 

District public defenders. 

General provisions, §§8-14-101 to 
8-14-112. 


INJUNCTIONS. 
Open meetings. 
Violations of provisions, §8-44-106. 
Public officers and employees. 
Retaliation for reporting violations of state 
agency, employee, or contractor. 
Actions by state employees, §8-50-116. 


INSURANCE. 
Commissioner of commerce and 
insurance. 

Fees. 

Accounting for fees, §8-22-119. 
Accruing to state, §8-22-118. 
Felonies. 

Violations of provisions, §8-22-121. 
Record of fees, §8-22-120. 
Violations of provisions. 

Penalty, §8-22-121. 

Felonies. 

Fees. 

Violations of provisions, §8-22-121. 

Salary, §8-23-101. 

Full compensation, §8-22-119. 
Counties. 

County employees and officials, §§8-27-501 
to 8-27-506. 

Group insurance for county employees, 
§§8-27-401 to 8-27-403. 

Municipal corporations. 

Employees and officials of municipal 
corporations and special school 
districts, §§8-27-601 to 8-27-607. 

Public officers and employees. 
Cafeteria plan. 
Health insurance premiums and dental 
insurance premiums. 
Automatically paid through plan, 
§8-25-401. 
Group insurance, §§8-27-101 to 8-27-806. 
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INSURANCE —Cont’d 
Schools and education. 
Special school districts. 

Employees and officials of municipal 
corporations and special school 
districts. 

General provisions, §§8-27-601 to 
8-27-607. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
FACILITIES. 

Social workers. 

Qualifications for state institution positions, 
§8-50-106. 
State service. 
Executive service. 
Listing of positions in executive service, 
§8-30-202. 


INTERGOVERNMENTAL RELATIONS. 
Commission. 
State service. 
Exceptions to provisions, §8-30-102. 


INTERLOCAL COOPERATION. 
Fraud reporting, §$8-4-501 to 8-4-505. 
Confidentiality of information reported, 
§8-4-505. 
Definitions, §8-4-502. 
Immunity for reporting, §8-4-504. 
Public entities. 
Defined, §8-4-502. 
Public officials. 
Defined, §8-4-502. 
Reasonable amount of time. 
Defined, §8-4-502. 
Short title of provisions, §8-4-501. 
Unlawful conduct. 
Defined, §8-4-502. 
Duty to report, §8-4-503. 


INTERNET. 
Open meetings law. 
Internet-based method of electronic 
participation, §8-44-109. 


INTERROGATORIES TO PARTIES. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


INVESTIGATIONS. 
Attorney general, §§8-6-301, 8-6-401 to 
8-6-408. 
Comptroller. 
Advocacy for honest and appropriate 
government spending act, §8-4-406. 
Government set-aside program. 
Fraud relating to qualification for, 
§8-4-114. 
Request of aid from other state agencies, 
§8-4-207. 
Cooperation of state agencies required, 
§8-4-208. 


INVESTMENTS. 
Clerks of court. 
Funds held by clerk, §8-21-401. 
Certain jurisdictions, §8-21-409. 
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INVESTMENTS —Cont’d 
Conflicts of interest. 
Disclosure statements of conflicts of interest 
by certain public officials, §8-50-502. 
Prudent investor act. 
Public officers and employees. 
Retirement. 
Funds. 
Standards for investment, §8-37-104. 
Public officers and employees. 
Retirement. 
Investment of assets of retirement 
system. 
Executive committee of board of 
trustees, §8-34-322. 
Professional management of investments, 
contracting for, §8-37-104. 


J 


JAILS AND JAILERS. 
Allowing prisoner to be taken from jail 
and put to death by violence. 
Sheriffs, penalty, §8-8-211. 
Expenses. 
Reimbursement. 
Keeping of state prisoners, §8-26-106. 
Fees. 
Establishment of jailer’s fees, §§8-26-105, 
8-26-106. 
Witnesses committed to jail, §8-26-107. 
State subsidies, §8-26-105. 
Witnesses committed to jail, $8-26-107. 
Lynching. 
Allowing prisoner to be taken from jail and 
put to death by violence. 

Sheriffs, penalty, §8-8-211. 

Public officers and employees. 
Retirement. 
Regional jail authorities, participating 
employers, §8-35-249. 
Sheriffs. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 
Duties generally, §8-8-201. 
Expenses for jails, §8-22-110. 
Lynching. 

Allowing prisoner to be taken from jail 
and put to death by violence, 
§8-8-211. 

Regulation of incarcerations by sheriffs, 
§8-8-221. 


JUDGES. 
Commissions, §8-18-106. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Required, §8-50-501. 
Criminal law and procedure. 
Powers of attorney general and reporter, 
§8-6-112. 
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JUDGES —Cont’d 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
District attorneys general. 
Grand jury. 
Judge’s instruction to grand jury, 
§8-7-503. 
Expenses. 
Reimbursement. 
Travel expenses. 
Expense accounts, §8-26-102. 
Travel expenses. 
Reimbursement, §8-26-101. 
Grand jury. 
District attorneys general. 
Judge’s instruction to grand jury, 
§8-7-503. 
Oaths. 
Public officers, administration of oath of 
office to, §8-18-107. 
Prosecution of judge, chancellor or 
judicial elected official. 
Powers of attorney general and reporter as 
to criminal prosecution, §8-6-112. 
Retirement. 
City judges. 
Eligibility for membership, §8-35-234. 
County judges. 
Defined, §8-34-101. 
Hybrid plan for state employees and 
teachers. 
Generally, §§8-36-901 to 8-36-924. 
Local governments electing to 
participate, §8-36-919. 
Creditable service. 
Service after seventieth birthday, 
§8-34-715. 
Exception to membership requirement, 
§8-35-109. 
Reemployment after retirement. 
Assignment of certain retired attorneys 
general to sit as state judges, 
§8-36-807. 
Assignment to duty of retired state 
judges, §8-36-806. 
State judges. 
Defined, §8-34-101. 
Hybrid plan for state employees and 
teachers. 
Election whether or not to participate 
in plan, §8-36-903. 
Generally, §§8-36-901 to 8-36-924. 
Service retirement allowance from 
defined benefit component, 
eligibility, §8-36-906. 
Superseded systems. 
Benefit base for judges systems, 
§8-34-708. 
Classification and membership in judges’ 
retirement systems preserved, 
§8-34-704. 
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JUDGES —Cont’d 
Retirement —Cont’d 
Superseded systems —Cont’d 
Judges retired from superseded county 
paid judges retirement system. 
Return to service in position not 
covered by consolidated retirement 
system, §8-34-717. 
Repeal of laws establishing superseded 
systems, §8-34-701. 
Salaries, §8-23-103. 
Payment of judicial salaries, §8-23-104. 
Service of process. 
Appointment of special officers to serve 
process in certain counties, §8-8-108. 
State service. 
Exceptions to provisions. 
Judicial branch, §8-30-102. 
Vacancies in office. 
Court of appeals. 
Filling from same grand divisions, 
§8-48-109. 
Supreme court. 
Filling from same grand division, 
§8-48-109. 


JUDGMENTS AND DECREES. 
Fees. 
Clerks of court. 
Certain jurisdictions, $8-21-409. 
Post-judgment fees. 
Clerks of court, §8-21-401. 
Foreign judgments. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Impeachment. 
Effect of judgment, §8-46-101. 
Satisfaction of judgments. 
Sheriffs. 
Judgment on motion for failure to pay 
over, §8-8-204. 


JUDICIAL CONDUCT, BOARD OF. 
Fees, §8-21-501. 


JUDICIAL SALES. 
Clerks of court. 
Auctioneers. 
Employment at own expense, §8-21-405. 
Fees. 
Chancery court. 
Division of fees on pending sales, 
§8-21-602. 
Generally, §8-21-401. 
Constables. 
Improper conduct of sales. 
Misdemeanor, §8-10-116. 
Sheriffs. 
Duties generally, §8-8-201. 
Purchase at own sale prohibited, §8-8-206. 


JURISDICTION. 
Open meetings. 
Violations of provisions. 
Jurisdiction of courts, §8-44-106. 


JUVENILE PROCEEDINGS. 
Counties. 

Construction and maintenance of new 
juvenile court facilities, fee for, 
§8-21-402. 

Fees. 

Clerks of court, §8-21-401. 

Construction and maintenance of new 
juvenile court facilities, fee for, 


§8-21-402. 
FF 
LABOR. 
Commissioner of labor and workforce 
development. 
Salary, §8-23-101. 
LARCENY. 


Public officers and employees. 
Ineligibility to hold office, §8-18-101. 


LEGITIMACY. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


LIBRARIES. 

District public defenders. 
Executive secretary of conference. 

Providing minimum law libraries, 
§8-14-303. 

LICENSES. 

County clerks. 
Fees, §8-21-701. 


LIEUTENANT GOVERNOR. 
Creation of office, §8-2-101. 

Speaker of senate, $8-2-102. 
Succession to governorship, §8-2-101. 


LIFE INSURANCE. 
National guard. 
Public officers and employees. 
Group insurance, §8-27-206. 
Public officers and employees. 
Group insurance. 
National guard, life insurance plan, 
§8-27-206. 


LIMITATION OF ACTIONS. 
Public officers and employees. 
Retirement. 
Accidental disability retirement, 
§8-36-502. 
Retirement. 
Public officers and employees. 
Accidental disability retirement, 
§8-36-502. 


LINE OF DUTY. 
Death benefits, §8-36-108. 
Public officers and employees. 
Disabling assault injuries in the line of 
duty, §8-50-111. 
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LITIGATION TAXES. 
Clerks of court. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


LITTLE HATCH ACT. 
Sheriffs. 
Political activities, §8-8-419. 


LOANS. 
Conflicts of interest. 
Disclosure statements of conflicts of interest 
by certain public officials. 
Required disclosures, §8-50-502. 


LOBBYING. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Disclosure statements. 
General provisions, §§8-50-501 to 8-50-506. 


LOCAL GOVERNMENTS. 
Discrimination. 
Employees. 
Discrimination on basis of nonresidence 
prohibited, §8-50-107. 
Exceptions, §8-50-107. 
Employees. 

Discrimination on basis of nonresidence 

prohibited, §8-50-107. 
Exceptions, §8-50-107. 
Fraud reporting, §§8-4-501 to 8-4-505. 

Confidentiality of information reported, 
§8-4-505. 

Definitions, §8-4-502. 

Immunity for reporting, §8-4-504. 

Public entities. 

Defined, §8-4-502. 
Public officials. 
Defined, §8-4-502. 
Reasonable amount of time. 
Defined, §8-4-502. 
Short title of provisions, §8-4-501. 
Unlawful conduct. 
Defined, §8-4-502. 
Duty to report, §8-4-503. 
Insurance. 

Group insurance plan for employees of local 
governments and quasi-governmental 
organizations, §§8-27-701 to 8-27-706. 

Authority to establish, §8-27-702. 
Costs of plan, responsibility for, 
§8-27-703. 
Eligibility for enrollment, §8-27-704. 
Health benefit for retired employees, 
§8-27-705. 
Local government insurance committee. 
Actions upon failure of agency to 
cooperate, §8-27-703. 
Alternate representative designation, 
§8-27-701. 
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LOCAL GOVERNMENTS —Cont’d 
Insurance —Cont’d 
Group insurance plan for employees of local 
governments and quasi-governmental 
organizations —Cont’d 

Local government insurance committee 
—Cont’d 

Approval of voluntary benefit plans, 
§8-27-702. 

Cooperation with committee by local 
government agencies, §8-27-703. 

Established, §8-27-701. 

Establishment of plans, §8-27-702. 

Financing of plan, §8-27-703. 

Members, §8-27-701. 

National guard member maintaining 
family coverage, death in line of 
duty. 

Continuation in plan by surviving 
spouse and dependents, §8-27-704. 

Post-employment benefits, §§8-27-801 to 
8-27-806. 

Request for enrollment by agency, 
§8-27-704. 

Retired employees, health benefit, 
§8-27-705. 

Supplemental medical insurance 
program, §8-27-706. 

Local laws. 

Local approval, §§8-3-201 to 8-3-205. 
Private acts. 

Local approval, §§8-3-201 to 8-3-205. 
Public officers and employees. 

Discrimination. 

Nonresidence, §8-50-107. 

Public utilities. 

Public officers and employees. 

Retirement. 

Local instrumentalities withdrawing 
from system, §8-35-218. 
Retirement. 
Actuarial evaluation. 
Withdrawal from system, §8-35-218. 
Aged persons. 

Creditable service does not accrue for 
persons attaining age of 70, 
§8-35-203. 

Base benefit improvements. 

Resolution to discontinue, §8-35-252. 
City attorneys. 

Eligibility for membership, §$8-35-234. 
Contributions, §8-35-206. 

Base benefit improvements. 

Resolution to discontinue, §8-35-252. 

Defined contribution plan. 

Participation by political subdivisions 
to participate in system, additional 
options. 

Hybrid plan consisting of defined 
benefit plan with defined 
contribution plan, §8-35-256. 

Discontinuance of noncontributory 
provisions, §8-35-250. 


INDEX 


LOCAL GOVERNMENTS —Cont’d 
Retirement —Cont’d 


Contributions —Cont’d 

Employee contributions. 

Participation by political subdivisions 
to participate in system, additional 
options, §8-35-254. 

Cost-of-living benefits. 

Discontinuance and reinstatement, 

§8-35-208. 
Creditable service. 

Conditions, §8-35-203. 

County service by state employee, 
§8-35-236. 

Elected city or county government 
members. 

Providing intermittent or periodic 
services, §8-35-226. 

Employees participating on August 1, 
1973, §8-35-228. 

Employees participating on July 1, 1973, 
§8-35-228. 

Superseded system. 

Certain participants in, §8-35-214. 

Defined benefit plan. 

Participation by political subdivisions to 
participate in system, additional 
options. 

Alternative defined benefit plan, 
§8-35-255. 

Hybrid plan consisting of defined 
benefit plan with defined 
contribution plan, §8-35-256. 

Defined contribution plan. 

Participation by political subdivisions to 
participate in system, additional 
options. 

Hybrid plan consisting of defined 
benefit plan with defined 
contribution plan, §8-35-256. 

Educational cooperatives, §8-35-216. 
Elected city or county government 
members. 

Creditable service, §8-35-226. 


Election to participate in system, §8-35-201. 


Hybrid plan for state employees and 
teachers, §8-36-919. 
Felonies. 
Termination of benefits for conviction, 
§8-35-203. 
Generally, §8-35-201. 
Hybrid plan for state employees and 
teachers. 
Political subdivisions electing to 
participate, §8-36-919. 
Information to be furnished concerning 
employees, §8-35-205. 
Joint ventures between political 
subdivisions. 
Membership in system, §8-35-201. 
Service credit for member employed by, 
§8-35-222. 
Judges. 
City judges. 
Eligibility for membership, §8-35-234. 
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LOCAL GOVERNMENTS —Cont’d 
Retirement —Cont’d 


Liabilities. 

Retirement laws which increase liabilities 
of participating political subdivisions, 
§8-35-202. 

Withdrawal from system, §8-35-218. 

Libraries. 

Regional libraries, §8-35-215. 

Local board of education election to 
participate in system, §8-35-201. 

Local retirement fund. 

Defined, §8-34-101. 

Mandatory retirement. 

Resolution to discontinue, §8-35-251. 

Membership in retirement system of 
separate local governmental entities, 
§8-35-248. 

Membership of employees, §8-35-203. 

Authorization by chief legislative body, 
§8-35-201. 

Certain employees previously exercising 
option not to join, §8-35-204. 

City judges, $8-35-234. 

Educational cooperatives, §8-35-216. 

Mandatory membership, §8-35-203. 

Optional membership, §8-35-203. 

Political subdivisions which participated 
in superseded system, §8-35-212. 

Regional libraries, §8-35-215. 

New employee contributions. 

Participation by political subdivisions to 
participate in system, additional 
options, §8-35-254. 

Notice. 

Termination by political subdivisions, 
§8-35-218. 

Optional provisions. 

Conditions, §8-35-217. 

Effective dates, §8-35-217. 

Waiver, §8-35-217. 

Participation by political subdivisions to 
participate in system, additional 
options, §8-35-253. 

Adverse effect on qualified status. 

Ineligibility of entities to participate if 
adversely affecting qualified status, 
§8-35-232. 

Continuation of prior retirement system, 
§8-35-254. 

Contributions by employees, §8-35-254. 
Hybrid plan consisting of defined 
benefit plan with defined 

contribution plan, §8-35-256. 

Defined benefit plan. 

Alternative defined benefit plan, 
§8-35-255. 

Hybrid plan consisting of defined 
benefit plan with defined 
contribution plan, §8-35-256. 

Defined contribution plan. 

Hybrid plan consisting of defined 
benefit plan with defined 
contribution plan, §8-35-256. 
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LOCAL GOVERNMENTS —Cont’d 
Retirement —Cont’d 
Participation by political subdivisions to 
participate in system, additional 
options —Cont’d 

Definition of political subdivision, 
§8-35-253. 

Elections, change. 

Frequency, §8-35-253. 

Eligibility of entities to participate, 
§8-35-232. 

Hybrid plan consisting of defined benefit 
plan with defined contribution plan, 
§8-35-256. 

Legislative intent, §8-35-253. 

Transitional provisions, §8-35-253. 


Withdrawal from participation, §8-35-253. 


Part-time employee provisions. 
Applicability, §8-35-219. 
Preexisting public employee retirement 
plan, §8-35-245. 
Regional jail authorities, participating 
employers, §8-35-249. 
Rejoining retirement system, §8-35-218. 
Reserves required as prerequisite to 
payment of benefits, §8-35-210. 
Service retirement. 
Mandatory retirement. 
Resolution to discontinue, §8-35-251. 
Superseded systems. 
Creditable service of certain participants 
in superseded system, §8-35-214. 
Political subdivisions which participated 
in, §8-35-212. 
Teachers. 
Creditable service, §§8-35-203, 8-35-241. 
Tennessee county highway officials 
association. 
Participating employee, §8-35-213. 
Tennessee county services association. 
Participating employer, §8-35-213. 
Termination. 
Notice to board of trustees, §8-35-218. 
Withdrawal from system, §§8-35-211, 
8-35-218. 
Transportation systems. 
Public officers and employees. 
Retirement. 
Withdrawal of local instrumentality 
from retirement system, §8-35-218. 


LONGEVITY PAY. 
Public officers and employees, §8-23-206. 


LYNCHING. 
Sheriffs. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 


M 


MANDAMUS. 
Fees. 
Clerks of court, §8-21-401. 
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MAPS AND PLATS. 
County registers. 
Fees, §8-21-1001. 
County surveyors. 
Duty to make plat of lands surveyed, 
§8-12-106. 


MARITAL AND FAMILY THERAPISTS. 
Public officers and employees. 
Job classifications, §8-50-117. 


MEDIATION. 
Public records. 
Office of open records counsel. 
Scope of authority, §8-4-601. 


MEDICAL ADVISORS. 
Public officers and employees, §§8-34-401 
to 8-34-404. 


MEDICAL CONSULTANTS. 
Claims against the state. 
Defined, §8-42-101. 


MEDICARE SUPPLEMENT INSURANCE. 
Public officers and employees. 
Supplemental medical insurance for 
employees covered by Medicare. 
Local government employees, §8-27-706. 
State employees, §8-27-209. 
Teachers and education employees, 
§8-27-306. 


MEETINGS. 
Open meetings, §§8-44-101 to 8-44-111, 
8-44-201. 


MENTAL HEALTH. 
Removal of disability of incompetence. 
Fees. 
Clerks of court, §8-21-401. 
Sheriffs. 
Certification as free from disorders or 
impairments. 
Qualification for election or appointment 
to office, §8-8-102. 


MENTAL HEALTH FACILITIES. 
Social workers. 

Qualifications for state institution positions, 

§8-50-106. 

State service. 

Executive service. 

Listing of positions in executive service, 
§8-30-202. 


METRO NASHVILLE PUBLIC 
DEFENDERS OFFICE. 

Retirement system creditable service, 
§8-34-316. 


METROPOLITAN GOVERNMENT. 
Civil service. 
Correctional officers. 
Applicability of part, §8-8-606. 
Inclusion in system, §8-8-601. 
Position classification plan, §8-8-603. 
Reports, §8-8-604. 
Status of officers employed as of March 
22, 1993, §8-8-602. 


METROPOLITAN GOVERNMENT 
—Cont’d 
Civil service —Cont’d 
Correctional officers —Cont’d 
Testing, §8-8-604. 
Vacancies, §8-8-605. 
Correctional officers. 
Civil service. 
Applicability of part, §8-8-606. 
Inclusion in system, §8-8-601. 
Officers employed as of March 22, 1993, 
§8-8-602. 
Position classification plan, §8-8-602. 
Reports, §8-8-604. 
Testing, §8-8-604. 
Vacancies, §8-8-605. 
Sheriffs. 
Correctional officers. 
Civil service, §§8-8-601 to 8-8-606. 


MICROFILM. 
County registers. 
Records, §8-13-108. 


MILITARY AFFAIRS. 
Adjutant general. 
Salary, §8-23-101. 
County registers. 
Discharge documents. 
Recording. 
Office of county register, recording in, 
§8-13-118. 
Register of deeds, recording with, 
§8-13-116. 
Death. 
Public officers and employees retirement. 
Death of member performing qualified 
military service. 
Additional retirement benefits for 
survivors, §8-34-605. 
Discharge documents. 
County registers. 
Recording, §8-13-118. 
Register of deeds, recording with, 
§8-13-116. 
National guard. 
Air national guard. 
Unpaid leave of absence, §8-33-110. 
Army national guard. 
Unpaid leave of absence, §8-33-110. 
Retirement. 
Creditable service, §8-34-626. 
Records. 
Discharge documents. 
Recordation, §8-13-118. 
Register of deeds, recording with, 
§8-13-116. 
Register of deeds. 
Discharge documents. 
Recording, §8-13-116. 
Office of county register, recording in, 
§8-13-118. 
State guard. 
Leave of absence. 
Unpaid leave, §8-33-110. 
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MILITARY AFFAIRS —Cont’d 
State guard —Cont’d 
Unpaid leave of absence, §8-33-110. 


MINIMUM SALARY ACT. 
County officers and clerks, §8-24-102. 


MINORS. 
Compromise in action or suit in which 
minor party. 
Fees. 
Clerks of court, §8-21-401. 
Public retirement benefits payable to 
minor. 
Documentation establishing guardianship, 
§8-36-126. 
Removal of disability. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


MISDEMEANORS. 
Advocacy for honest and appropriate 
government spending act. 
Toll-free hotline. 
Providing false information, §8-4-409. 
Retaliatory action, §8-4-409. 
Attorney general. 
Criminal defense in lower courts. 
Receiving fees for, §8-6-108. 
Violations of restrictions, §8-6-107. 
Comptroller. 
Advocacy for honest and appropriate 
government spending act. 
Toll-free hotline. 
Providing false information, §8-4-409. 
Retaliatory action, §8-4-409. 
Constables. 
Judicial sales. 
Improper conduct of sales, §8-10-116. 
County registers. 
Entry requirements. 

Failure to comply, §8-13-117. 

Failure to perform duties, §8-13-110. 
County surveyors. 
Meridian lines. 
Interference with meridian markers, 
§8-12-114. 
County trustees. 
Refusal to pay warrant or demand, 
§8-11-105. 
Lynching. 
Sheriffs. 

Allowing prisoner to be taken from jail 
and put to death by violence, 
§8-8-211. 

Notaries public. 
Acting after expiration of commission, 
§8-16-120. 
Acting in official capacity after moving out 
of state, §8-16-110. 
Expiration of commission indicated on 
instruments. 

Failure to comply with provisions, 

§8-16-115. 
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MISDEMEANORS —Cont’d 
Peace officer standards and training 
commission. 
Sheriffs, challenge of candidate 
qualifications for office. 
Fraudulent challenge, §8-8-102. 
Sheriffs. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 
Challenge of candidate qualifications for 
office. 
Fraudulent challenge, §8-8-102. 
Service of process or other paper by 
employee of party, §8-8-216. 
State service. 
Compliance with chapter. 
Enforcement, §8-30-107. 


MOONLIGHTING. 
State service. 
Outside employment permitted, §8-30-405. 


MOTOR VEHICLES. 
Constables. 

Patrol cars, §8-10-120. 
Counties. 

Officers. 

Vehicles for salaried county officers, 
§8-26-113. 

Sheriffs. 

Patrol cars, §8-8-219. 


MUNICIPAL CORPORATIONS. 
City attorney. 
Retirement, §8-35-234. 
Comprehensive governmental ethics 
reform act, §§8-17-101 to 8-17-106. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Required from elected municipal officials, 
§8-50-501. 
Ethics. 
Comprehensive governmental ethics reform 
act, §§8-17-101 to 8-17-106. 
Fraud reporting, §§8-4-501 to 8-4-505. 
Confidentiality of information reported, 
§8-4-505. 
Definitions, §8-4-502. 
Immunity for reporting, §8-4-504. 
Public entities. 
Defined, §8-4-502. 
Public officials. 
Defined, §8-4-502. 
Reasonable amount of time. 
Defined, §8-4-502. 
Short title of provisions, §8-4-501. 
Unlawful conduct. 
Defined, §8-4-502. 
Duty to report, §8-4-503. 
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MUNICIPAL CORPORATIONS —Cont’d 
Insurance. 

Employees and officials of municipal 
corporations and special school 
districts. 

Authorized, §8-27-601. 

Committee for preparation of insurance 
contract, §8-27-602. 

Contracts, §8-27-602. 

Approval, §8-27-602. 

Modification, §8-27-602. 
Contributions, §8-27-604. 

Deposit, §8-27-605. 

Salary deductions, §8-27-604. 
Discontinuance of program, §8-27-606. 
Election to accept or reject coverage, 

§8-27-603. 

Eligibility, §8-27-601. 

Previous insurance plans unaffected, 
§8-27-607. 

Supplemental nature of provisions, 
§8-27-607. 

Local laws. 
Local approval, §§8-3-201 to 8-3-205. 
Officers. 

Deferred or alternative compensation 
programs. 

General provisions, §§$8-25-101 to 
8-25-114. 

Ethics, §§8-17-101 to 8-17-106. 

Insurance. 

Employees and officials of municipal 
corporations and special school 
districts, §§8-27-601 to 8-27-607. 

Private acts. 
Local approval, §§8-3-201 to 8-3-205. 
Public officers and employees. 

Retirement. 

Creditable service. 

Waiting periods, §8-34-612. 

Public utilities. 

Public officers and employees. 

Retirement. 

Local instrumentalities withdrawing 

from system, §8-35-218. 
State service. 

Services to municipalities or other political 

subdivisions, §8-30-401. 


N 


NAMES. 
Change of name. 
Notaries public. 
Notice to county clerk, fee, upon change 
of surname, §8-16-109. 


NASHVILLE PUBLIC DEFENDER. 
Retirement system credible service, 
§8-34-316. 


INDEX 


NATIONAL GUARD. 
Local government insurance coverage. 


Group insurance plan for employees of local 


governments and quasi-governmental 
organizations. 

National guard member maintaining 
family coverage, death in line of 
duty. 

Continuation in plan by surviving 
spouse and dependents, §8-27-704. 
Public offices and employees health 
insurance coverage. 
Surviving spouse and eligible dependent 
children. 

Participation in health plan. 

Local government employees, 
§8-27-704. 

State employees, §8-27-207. 

Teachers and other education 
employees, §8-27-304. 


NEPOTISM, §§8-31-101 to 8-31-107. 
Applicability. 

Prospective application of chapter, 

§8-31-105. 

Conflicting policies prohibited, §8-31-106. 
Definitions, §8-31-102. 
Exceptions. 

Special school house parents, §8-31-107. 
Governmental entity. 

Defined, §8-31-102. 
Prospective application of chapter, 

§8-31-105. 

Relatives. 

Defined, §8-31-102. 

Direct supervision prohibited, §8-31-103. 
Schools. 

Special school house parents excepted from 

nepotism policies, §8-31-107. 

Spouses. 

Transfer, §8-31-104. 
State employees. 

Defined, §8-31-102. 
Title of act, §8-31-101. 
Transfer of spouses, §8-31-104. 


NEWSPAPERS. 
Legal notices. 
Fees. 
Regular classified advertising rate, 
§8-21-1301. 
Notices. 
Legal notices. 
Fees. 
Regular classified advertising rate, 
§8-21-1301. 


NONRESIDENTS. 
Newspapers. 
Legal notices. 
Fees. 
Regular classified advertising rate, 
§8-21-1301. 
Public meetings, §8-44-103. 
Sheriffs. 
Disposal of property by sheriff. 
Owner to be notified, §8-8-502. 
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NORTHEAST STATE COMMUNITY 
COLLEGE. 
Public officers and employees. 
Tuition reduction for children, §8-50-115. 


NOTARIES PUBLIC. 

Acting in official capacity after moving 
out of state, criminal penalty, 
§8-16-110. 

Advertising. 

Statement as to not licensed to practice 
law. 
Notaries not attorneys, §8-16-201. 

Bonds, surety, §8-16-104. 

Change of address. 

Residence or place of business moved to 
another county. 
Notice to county clerk, fee, §8-16-109. 
Residence or place of business moved to 
another state. 
Surrender of commission, §8-16-110. 

Change of name. 

Notice to county clerk, fee, upon change of 
surname, §8-16-109. 
Citizenship requirements, §8-16-101. 
Commission, §8-18-106. 
Acting after expiration of commission, 
§8-16-120. 
Delivery, §8-16-107. 
Expiration indicated on instrument, 
§8-16-115. 
Fee, §8-16-106. 
Secretary of state, §8-21-201. 
Issuance, §8-16-106. 
Record, §8-16-107. 
Surrender. 
Residence or place of business moved to 
another state, §8-16-110. 
Consumer protection, §§8-16-201 to 
8-16-204. 
Advertising. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 
Disclosures. 
Nonattorney notaries. 
Immigration practice or expertise, 
representations as to, §8-16-202. 
Legal practice, disclosures as to, 
§8-16-201. 
Unfair or deceptive acts, §8-16-203. 
Exceptions, §8-16-204. 
Immigration forms, prohibitions as to. 
Nonattorney notaries, §8-16-201. 

County clerks. 

Fee for notary service, §8-16-114. 

County legislative bodies. 

Members serving as notaries public, 
§8-16-101. 

Criminal law and procedure. 

Acting in official capacity after moving out 
of state, §8-16-110. 
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NOTARIES PUBLIC —Cont’d 
Criminal law and procedure —Cont’d 
Expiration of commission. 
Acting after expiration, §8-16-120. 
Indicated on instruments. 
Failure to comply with provisions, 
§8-16-115. 
Depositions. 

Notaries of other states. 

Depositions taken by, §8-16-121. 

Notice of deposition of notary, §8-16-117. 
Election, §8-16-101. 

Evidence. 
Receipt of instruments in evidence, 
§8-16-116. 
Expiration of commission. 
Indicated on instrument, failure to comply, 
penalty, §8-16-115. 
Fees, §8-21-1201. 
County clerk providing notary service, 
§8-16-114. 
Issuance of commission, §8-16-106. 
Residence or place of business moved to 
another county, §8-16-109. 
Financial institutions, notaries employed 
by. 

Fees for services, records regarding, 

§8-21-1201. 
Governor. 

Approval by governor, §8-16-102. 
Immigration. 

Advising or assisting with immigration 

forms. 
Notaries not attorneys, §8-16-201. 
Misdemeanors. 
Acting after expiration of commission, 
§8-16-120. 
Acting in official capacity after moving out 
of state, §8-16-110. 
Expiration of commission indicated on 
instruments. 
Failure to comply with provisions, 
§8-16-115. 
Notaries for state. 

Powers, §8-16-112. 

Seals, §8-16-114. 

Title known as notary public for state of 

Tennessee, §8-16-113. 
Oaths. 

Oath of office, §8-16-105. 
Records. 

Fees, §8-21-1201. 

Residence or place of business moved to 
another county. 

Notice to county clerk, fee, §8-16-109. 
Residence or place of business moved to 

another state. 

Surrender of commission, §8-16-110. 
Residence requirement, §8-16-101. 
Seals and sealed instruments. 

Notary public for state, §8-16-114. 
Terms of office, §8-16-103. 


INDEX 


NOTICE. 
County register. 
Military discharge documents. 
Recordation in office of county register, 
§8-13-118. 
District public defenders. 
Law students participating in legal aid 
clinics. 
Appointment to help represent indigent 
persons. 
Notification to legal aid clinic, 
§8-14-105. 
Vacancies in office. 
Elections, §8-14-102. 
Military affairs. 
Discharge documents. 
Recordation in office of county register, 
§8-13-118. 
Newspapers. 
Legal notices. 
Fees. 
Regular classified advertising rate, 
§8-21-1301. 
Peace officer standards and training 
commission. 
Sheriffs, challenge of candidate 
qualifications for office. 
Notice to candidate, §8-8-102. 
Public meetings, §8-44-103. 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Notice of election not to participate, 
§8-25-104. 
Secretary of state. 
Private or local acts. 
Notification requirements, acts 
applicable, §8-3-205. 
Sheriffs. 
Disposal of property by sheriff. 
Owner to be notified, §8-8-502. 
State service. 
Preferred service. 
Reductions in force (RIF). 
Notice to employee of layoff due to 
abolition of position, §8-30-314. 
Process for state employment. 
Assessments. 
Results, §8-30-303. 
Job openings, §8-30-301. 
Transfers, §8-30-312. 


NURSES. 
Public officers and employees. 
Full benefits working while reduced 
schedule, §8-23-209. 
Salaries. 
Full benefits working while reduced 
schedule, §8-23-209. 


NURSING HOMES. 
Public officers and employees. 
Retirement. 
Local instrumentalities withdrawing from 
system, §8-35-218. 


INDEX 


OATHS. 
Comptroller. 
Oath of office, §8-4-104. 
Filing, §8-18-108. 
Constables. 
Oath of office, §8-10-108. 
Filing, §8-18-109. 
Coroners. 
Oaths of office, §8-9-104. 
County registers. 
Oath of office, §8-13-102. 
County surveyors. 
Oath of office, §8-12-102. 
Courts. 
General sessions courts. 
Judges. 
Oath of office. 
Filing, §8-18-109. 
District attorneys general. 
Filing, §8-18-108. 
Governor. 
Oath of office. 
Date taken, §8-1-101. 
Filing, §8-18-108. 
Judges. 
Public officers, administration of oath of 
office to, §8-18-107. 
Notaries public. 
Oath of office, §8-16-105. 
Secretary of state. 
Oath of office, §8-3-103. 
Filing, §8-18-108. 
Sheriffs. 
Oath of office, §8-8-104. 
Filing, §8-18-109. 
State service. 
Human resources department and 
commissioner. 
Power of department, §8-30-106. 
State treasurer. 
Oath of office, §8-5-104. 
Filing, §8-18-108. 


OLYMPIC GAMES. 
Public officers and employees. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 


OPEN MEETINGS LAW, §8§8-44-101 to 
8-44-201. 
Construction and interpretation. 
Constitutional rights and privileges not 
limited, §8-44-101. 
County technical assistance service. 
Education of local officials about open 
meetings laws, §8-44-111. 
Courts. 
Jurisdiction of violations, §8-44-106. 
Definitions, §8-44-102. 
Education of local officials about open 
meetings laws, §8-44-111. 
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OPEN MEETINGS LAW —Cont’d 
Electronic participation, §8-44-108. 
Internet-based method, §8-44-109. 
Enforcement of provisions, §8-44-106. 
Exceptions to requirement of public 
meetings, §8-44-102. 
Governing bodies. 
Defined, §8-44-102. 
Requirement of public meetings, §8-44-102. 
Internet-based method of electronic 
participation, §8-44-109. 
Jurisdiction of violation, §8-44-106. 
Labor negotiations between public 
employee union and state or local 
government, §8-44-201. 
Legislative declaration, §8-44-101. 
Minutes, §8-44-104. 
Municipal technical advisory service. 
Education of local officials about open 
meetings laws, §8-44-111. 
Notice of public meetings, §8-44-103. 
Office of open records counsel. 
Review of open meetings legislation, 
§8-4-603. 
Performing arts center management 
corporation. 
Board of directors. 
Applicability of provisions relating to 
meetings, §8-44-107. 
Proprietary information. 
Defined, §8-44-102. 
Disclosure not required by provisions, 
§8-44-102. 
Secret votes prohibited, §8-44-104. 
Trade secrets. 
Defined, §8-44-102. 
Disclosure of trade secrets not required by 
provisions, §8-44-102. 
Violations of provisions. 
Actions taken at meetings in violation. 
Nullified, §8-44-105. 
Injunctions, §8-44-106. 
Jurisdiction of courts, §8-44-106. 
Votes. 
Secret votes prohibited, §8-44-104. 


ORDINANCES. 
Prosecution of county ordinances, 
§8-7-112. 


OUSTER LAW. 
Public officers and employees. 
Removal from office, §§8-47-101 to 8-47-127. 


OVERTIME. 
Public officers and employees, §8-23-201. 
State service. 
Hours worked in excess of state 
compensatory time, §8-30-208. 
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PAN-AMERICAN GAMES. 
Public officers and employees. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 
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PARDONS. PERSONNEL. 
Governor. Civil service. 


Signing, §8-1-109. 


PARENT AND CHILD. 
Public retirement benefits payable to 
minor. 


Documentation establishing guardianship, 
§8-36-126. 


PARENTING PLANS. 
Modification. 
Fees. 
Clerks of court, §8-21-401. 


PARTITION. 
Special commissioners. 
Fees, §8-21-802. 


PATERNITY. 
Clerk’s fees, §8-21-401. 
Fees. 

Clerks of court, §8-21-401. 


PEACE OFFICER STANDARDS AND 
TRAINING COMMISSION. 
Certification of officers. 
Sheriffs, §8-8-102. 
Qualifications and standards of police 
officers. 
Sheriffs, challenge of candidate 
qualifications for office, §8-8-102. 


PELLISSIPPI STATE COMMUNITY 
COLLEGE. 
Public officers and employees. 
Tuition reduction for children, §8-50-115. 


PENALTIES. 
Conflicts of interest. 
Disclosure statements. 
Enforcement powers, §8-50-505. 
County surveyors. 
Interference with meridian markers, 
§8-12-114. 
County trustees. 
Forfeiture for defaults, §8-11-108. 
Sheriffs. 
Collection of penalties. 
Payment of collections, §8-8-203. 
Judgment on motion for failure to pay 
over, §8-8-204. 


PERFORMING ARTS CENTER 
MANAGEMENT CORPORATION. 
Meetings. 
Board of directors. 
Applicability of provisions relating to 
meetings, §8-44-107. 


PERSONAL INFORMATION IN COUNTY 
RECORDS. 
County trustees. 
Financial and personal information 
acquired by trustee. 
Confidentiality and redaction 
requirements, §8-11-112. 


State service generally, §§8-30-101 to 
8-30-407. 
Human resources commissioner. 
Salary, §8-23-101. 
State service generally, §$8-30-101 to 
8-30-407. 
Human resources department. 
Commissioner. 
Salary, §8-23-101. 
State service generally, §§8-30-101 to 
8-30-407. 
Interchange of personnel, §§8-50-401 to 
8-50-407. 
Nepotism, §§8-31-101 to 8-31-107. 


PHOTOGRAPHY. 
Booking arrestee. 
Standardized procedures to include 
photograph, §8-4-115. 
Public officers and employees. 
Retirement. 
Photo identification of employee. 
Keeping employee photo identification 
upon retirement, §8-50-118. 


PHYSICIANS AND SURGEONS. 
State service. 
Executive service. 
Physicians, clinical directors, medical 
directors, etc. 
Listing of positions in executive service, 
§8-30-202. 


PLANNING. 
Regional planning commissions. 
Conflicts of interest. 
Disclosure statements, §8-50-501. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Arrest. 
Standardized procedures for booking of 
arrestees, §8-4-115. 
Audit of police departments and sheriffs 
offices. 
Comptroller of treasury. 
Compliance with booking procedures, 
§8-4-115. 
Booking procedures. 
Standardized procedures, §8-4-115. 
Drug task forces. 
Assignment of law enforcement officers, 
powers, duties, §8-7-110. 
Powers, duties and immunities, §8-7-110. 
Electronic fingerprint imaging systems. 
Certification prior to purchasing, 
requirement, §8-4-115. 
Fingerprints. 
Standardized booking procedures, §8-4-115. 
Firearms and other weapons. 
Sheriffs, retention of service weapon upon 
retirement or disability, §8-8-218. 
Retirement. 
Board of trustees. 
Police officer and firefighter members, 
§8-34-302. 
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POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS —Cont’d 
Retirement —Cont’d 
Eligibility for membership, §8-35-101. 
Increase in retirement allowance, 
§8-36-715. 
Mandatory retirement age, §8-36-205. 
State police officer. 
Defined, §8-34-101. 
Eligibility for membership, §8-35-101. 
Mandatory retirement age, §8-36-205. 


POLITICAL FREEDOM ACT, §§8-50-601 to 
8-50-604. 


POLITICAL SUBDIVISIONS. 
Fraud reporting, §§8-4-501 to 8-4-505. 


POPULAR NAMES OF ACTS. 
Advocacy for Honest and Appropriate 

Government Spending Act, §§8-4-401 

to 8-4-409. 

Anti-fee Law, §8-22-101. 
Comprehensive Governmental Ethics 

Reform Act of 2006, §§8-17-101 to 

8-17-106. 

Consolidated retirement system, 

§8-34-101. 

Double dipping. 
Public officers and employees. 

Retirement, §8-35-111. 

Hybrid Retirement Plan for State 

Employees and Teachers, §8-36-901. 
Little Hatch Act. 

Sheriffs. 

Political activities, §8-8-419. 

Minimum Salary Act. 
County officers and clerks, §8-24-102. 
Other Post Employment Benefit 
Investment Trust Act of 2006, 
§§8-50-1201 to 8-50-1207. 
Ouster Law. 
Public officers and employees. 

Removal from office, §8-47-101. 
Political Freedom Act, §8-50-601. 
Sunshine Law. 

Open meetings, §8-44-101. 
Tennessee Disability Act, §§8-50-103, 
8-50-104. 
Whistleblower protection. 
Public officers and employees. 
Reporting violations of state agency, 
employee, or contractor, §8-50-116. 


POSSE. 
Sheriffs. 
Summoning posse, §8-8-213. 


POWER OF ATTORNEY. 
Governor. 
Physical incapacity of governor. 
Affixing governor’s signature, §8-1-109. 


PRISON INDUSTRIES. 
TRICOR board. 
Employees. 
State service, excepted from provisions, 
§8-30-102. 
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PRISONS AND PRISONERS. 
Constables. 

Fees of constables generally, §8-21-901. 
Sheriffs. 

Duties generally, §8-8-201. 

Fees of sheriffs generally, §8-21-901. 
Warden. 

State service. 

Executive service. 
Listing of positions in executive service, 
§8-30-202. 


PRIVACY. 
Public officers and employees. 
Records. 


Privacy of state employees records, 
§8-50-108. 


PRIVATE ACTS. 
Counties. 
Local approval of private acts, §§8-3-201 to 
8-3-205. 
Local approval, §§8-3-201 to 8-3-205. 
Secretary of state, §§8-3-201 to 8-3-205. 


PROBATION. 
Fees. 

Violations of probation, §8-21-401. 
Violations of probation. 

Fees, §8-21-401. 


PROFESSIONAL COUNSELORS AND 
MARITAL AND FAMILY 
THERAPISTS. 

Public officers and employees. 


Job classification for marital and family 
therapists, §8-50-117. 


PROFESSIONAL EMPLOYER 
ORGANIZATIONS. 
State service. 
Temporary appointments, §8-30-309. 


PROFIT SHARING PLANS, $§8-25-301 to 
8-25-310. 


PROPERTY TAXES. 
Adjustment of amount collected. 
County trustees. 
Duty to collect, §8-11-104. 
Assessors of property. 
Retirement. 
Participation in consolidated retirement 
system, §8-35-246. 
Salaries. 
Minimum salary act, §8-24-102. 
Delinquent taxes. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 


PROSECUTORIAL MISCONDUCT. 
Special prosecutors, §8-7-401. 


PROTECTIVE ORDERS. 
Fees. 
Clerks of court, §8-21-401. 
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PUBLIC BUILDINGS. 
State building commission. 
Energy. 
Audit by comptroller, §8-4-103. 
State service. 
Reasonable use for proceedings under 
provisions, §8-30-402. 
PUBLIC CONTRACTS. 
Public employee retirement. 
Investment of retirement funds. 


Professional management of investments, 
contracting for, §8-37-104. 


PUBLIC DEFENDERS. 
District public defenders. 


Conference. 
Executive secretary, §§8-14-301 to 
8-14-308. 
General provisions, §§8-14-201 to 
8-14-206. 


General provisions, §§8-14-101 to 8-14-112. 
Public officers and employees. 
Retirement system. 
Public defender service as creditable 
service, §8-34-618. 


PUBLIC MEETINGS. 
Open meetings, §§8-44-101 to 8-44-111, 
8-44-201. 


PUBLIC OFFICERS AND EMPLOYEES. 
Actions. 
Defense counsel for public employees. 
General provisions, §§8-42-101 to 
8-42-108. 
Retaliation for reporting violations of state 
agency, employee, or contractor. 
Actions by state employees, §8-50-116. 
Administrative support employees. 
Automatic salary advancements after 
passing certified administrative 
professional examinations, §8-50-102. 
Adoption. 
Leave for adoptive parents, §8-50-806. 
Advocacy for honest and appropriate 
government spending act. 
Education of citizens and public employees, 
§8-4-405. 
Affidavits. 
Deferred or alternative compensation 
programs. 
Subpoenaed records, production of, 
§8-25-110. 
Profit sharing or salary reduction plans. 
Subpoenaed records, production of, 
§8-25-308. 
Age. 
Eligibility to hold office, §8-18-101. 
Air travel expense reimbursement. 
Limited to standard coach fare, §8-26-115. 
Alcoholic beverages. 
Intoxication in public place. 
Grounds for removal from office, 
§8-47-101. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Appropriations. 
Retirement. 
State contributions, §8-37-402. 
Armed forces. 
Military affairs, §§8-33-101 to 8-33-110. 
Assault. 
Disabling assault injuries in the line of 
duty, §8-50-111. 
Conditions, §8-50-111. 
Retention on regular payroll, §8-50-111. 
Association. 
State employee associations. 
Access to state employees, §8-50-1001. 
Posting of literature on bulletin boards, 
§8-50-1001. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 
Audits. 
Other post employment benefit investment 
trust, §8-50-1206. 
Bereavement leave, §8-50-113. 
Blind persons. 
Retirement. 
Computation of retirement allowance, 
§8-36-122. 
Eligibility of blind employees for 
retirement system, §8-35-121. 
Salary of blind employees, §8-23-203. 
Bonds, surety. 
Acting before approval of bond, §8-19-119. 
Approval. 
Acting before approval of bond, §8-19-119. 
Filing of bonds. 
Unapproved bond not to be filed, 
§8-19-114. 
Form, §8-19-113. 
Irregular bonds not to be approved, 
§8-19-112. 
Blanket bonds, §8-19-101. 
Cash deposit in lieu of bond, §8-19-120. 
Clerks of court. 
Examination of clerk’s bond, §8-19-201. 
Constables, §8-10-106. 
Replacement of sureties, §8-10-107. 
Copies of bonds. 
Evidentiary effect, §8-19-102. 
Coroners, §8-9-103. 
County officers. 
Acting as sureties. 
Approval of county officer as surety 
prohibited, §8-19-109. 
Penalty, §8-19-110. 
Prohibited, §8-19-108. 
Action upon failure to enter bond, 
§8-19-205. 
Bond of persons filling vacancy, 
§8-19-207. 
Circuit court action on bonds of county 
officers, §8-19-205. 
Failure to enter bond. 
Filling vacancies, §8-19-206. 
Judgment, §8-19-206. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 

Bonds, surety —Cont’d 

County officers —Cont’d 

Filing of bonds. 
Place for, §8-19-102. 
Premiums. 
Payment by counties, §8-19-106. 
Recordation of bonds, §§8-19-103, 
8-19-104. 
Registration fees. 
Payment by counties, §8-19-106. 
Supplemental nature of provisions, 
§8-19-107. 

County registers, §§8-13-102 to 8-13-104. 

County surveyors, §8-12-102. 

County trustees, §§8-11-102, 8-11-103. 

Defective bonds. 

Estoppel to deny validity of bond, 
§8-19-303. 
Obligation on, §8-19-302. 

Evidence. 

Copies of bonds, §8-19-102. 

Execution of bonds, §8-19-101. 

Filing of bonds. 

Acting before approval, §8-19-119. 
Endorsement of time of filing, §8-19-116. 
Failure to file in time, §8-19-117. 
Notice, §8-19-118. 
Place for, §8-19-102. 
Time for, §8-19-115. 
Failure to file in time, §8-19-117. 
Notice, §8-19-118. 
Unapproved bond not to be filed, 
§8-19-114. 
Filing of bonds with county clerk. 
Revenue officers, §8-19-208. 

Forms, §8-19-101. 

Insurance pooling agreements with other 
governmental entities, county payment 
of premiums in lieu of surety bond, 
§8-19-101. 

Liability on bonds. 

Amount of liability of sureties, §8-19-305. 
Applicability of provisions. 
Fiduciaries, §8-19-307. 
Future offices, §8-19-306. 
Defective bonds, §8-19-302. 
Estoppel to deny validity of bond, 
§8-19-303. 
Obligation on, §8-19-302. 
Discharge of bond. 
Bonds not discharged by single 
recovery, §8-19-304. 
Estoppel to deny validity of bond, 
§8-19-303. 
Fiduciaries. 
Applicability of provisions to, 
§8-19-307. 
Future offices. 
Applicability of provisions, §8-19-306. 
Generally, §8-19-301. 
Obligations covered by bonds, §8-19-301. 
Unauthorized settlements, §8-19-504. 


PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Bonds, surety —Cont’d 


Loss of original of recorded bond, §8-19-105. 
New and additional bonds. 
Contribution between sureties of different 
bonds, §8-19-408. 
Effect of new bond on old, §8-19-407. 
Form, §8-19-404. 
Obligation of additional bond, §8-19-406. 
Officers not included within provisions of 
blanket surety bond, §8-19-402. 
Relief of surety, §8-19-409. 
Approval of new bond, §8-19-413. 
Costs of proceeding, §8-19-419. 
Deputy officers. 
Release of sureties of deputies, 
§8-19-418. 
Exoneration of previous sureties, 
§8-19-414. 
Effect on previous liabilities, 
§8-19-416. 
Failure to give new bond, §8-19-411. 
Filing of new bond, §8-19-413. 
New bond by consent of principal, 
§8-19-412. 
Notice to furnish new bond, §8-19-410. 
Obligation of additional bond, 
§8-19-415. 
Remedies of sureties, §8-19-417. 
Requisition to give additional bonds, 
§8-19-403. 
Failure to give additional bond by date 
specified, §8-19-405. 
New bond required for reappointment or 
reelection to office, §8-19-122. 
Notaries public, §8-16-104. 
Notice if bond not filed, §8-19-203. 
Recordation. 
Bonds of county officers, §8-19-103. 
Special book for, §8-19-104. 
Loss of original of recorded bond, 
§8-19-105. 
Revenue officers. 
Filing of bonds with county clerk, 
§8-19-208. 
Sheriffs, §8-8-103. 
Replacement of sureties, §8-8-105. 
Temporary officer acting for officer in 
military service, §8-48-207. 
Terms of bond, §8-19-111. 
Unauthorized settlements. 
Demands on bonding companies. 
Prior approval of comptroller required, 
§8-19-502. 
Generally, §8-19-503. 
Liability, §8-19-504. 
Unauthorized taking or abuse of public 
money, property or services. 
Duty to report, §8-19-501. 


Bribery. 


Conviction of offering or giving bribe. 
Ineligibility to hold office, §8-18-101. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Cafeteria plans. 
Assessment for cost of administering 
programs, §8-25-401. 
Confidentiality of information. 
Medical records, §8-25-402. 
Development and implementation, 
§8-25-401. 
Medical records. 
Confidentiality, §8-25-402. 
Transportation fringe benefit, §8-25-401. 
Civil service. 
County sheriffs civil service law, §§8-8-401 
to 8-8-419. 
State service generally, §§8-30-101 to 
8-30-407. 
Civil service patrol. 
Unpaid leave, §8-33-109. 
Commission on compensation, §8-23-208. 
Commissions. 
Fees of secretary of state, §§8-21-201, 
8-21-203, 8-21-204. 
Officer commissioned, §8-18-106. 
Compensation. 
Deferred or alternative compensation 
programs, §§8-25-101 to 8-25-114. 
Expenses. 
Reimbursement, §§8-26-101 to 8-26-116. 
Comprehensive governmental ethics 
reform act of 2006, §§8-17-101 to 
8-17-106. 
Confidentiality of information. 
Access to personnel files, §8-50-108. 
Consolidated retirement system. 
Retirement generally, §§8-34-101 to 
8-34-717. 
Construction and interpretation. 
Political freedom act, §8-50-604. 
Criminal background checks for 
prospective employees, §8-50-112. 
Criminal law and procedure. 
Acceptance of office by ineligible persons, 
§8-18-102. 
Bonds, surety. 


Acting before approval of bond, §8-19-119. 


County officials acting as surety, 
§§8-19-108 to 8-19-110. 
Endorsement of time of filing. 
Failure to endorse, §8-19-116. 
Notice of failure to file. 
Failure to give, §8-19-118. 
County officers acting as sureties, 
§8-19-110. 
Criminal charges against employees. 
Defense counsel for public employees, 
§8-42-104. 
Disabilities, persons with. 


Discrimination in employment, §8-50-103. 


Expenses. 
False oath to expense account, §8-26-111. 
Fees. 
Charging of excessive fees, §8-21-103. 
Excessive fees, §8-21-103. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Criminal law and procedure —Cont’d 

Oaths of office. 

Acting without oath, §8-18-113. 

Records. 

Failure to deliver to successor, §8-49-101. 

Removal from office. 

Criminal liability unaffected by 
provisions, §8-47-126. 

Retirement fraud, §8-34-205. 

Subpoenas. 

Disobedience of subpoenas, §8-47-106. 
Damages. 

Political freedom act. 

Communication with elected public 
officials. 

Treble damages available for 
unauthorized discipline or 
discrimination against employee, 
§8-50-603. 

Retaliation for reporting violations of state 

agency, employee, or contractor. 

Actions by state employees, §8-50-116. 
Death. 
Bereavement leave, §8-50-113. 
Line of duty, death in. 
Death benefits, §8-36-108. 
State employees killed in performance of 
duty. 
Surviving spouse and dependents. 
Continuation of group insurance, 
§8-27-207. 
Vacancies in office, §§8-48-101, 8-48-102. 
Defense counsel for public employees. 

Appeals. 

Attorney general and reporter’s actions 

not reviewable, §8-42-108. 

Appropriations. 

Defense costs, §8-42-107. 
Attorney general and reporter. 

Authority to appoint, §8-42-103. 
Costs. 

Payment. 

Appropriations, §8-42-107. 

Criminal actions, §8-42-104. 

Definitions, §8-42-101. 

Finality for decisions and determinations, 

§8-42-108. 

Deferred or alternative compensation 
programs. 

Affidavits. 

Subpoenaed records, production of, 
§8-25-110. 

Approval of plans, §8-25-103. 

Attorney for deferred or tax-sheltered plans, 

§8-25-112. 

Automatic plan implementation, authority 

for, §8-25-104. 

Chair of consolidated retirement board. 
Implementation of programs, §8-25-104. 
Investment of program funds, §8-25-105. 

Citation of act. 

Short title, §8-25-101. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Deferred or alternative compensation 
programs —Cont’d 
Companies providing plans. 

Approval, §8-25-103. 

Confidentiality of information. 

Medical records, §8-25-109. 
Consolidated billing and other 

administrative services. 

Contracting to provide, §8-25-104. 
Consultants. 

Trustee authority to contract for services, 

§8-25-113. 
Contracts for plans, §8-25-103. 
Deductions. 

Payroll deductions, §8-25-104. 
Definition of employee, §8-25-102. 
Election to become participating employer, 

§8-25-111. 
Federal income tax computation, §8-25-108. 
Implementation of programs. 
Authority for automatic plan 
implementation, §8-25-104. 

Officers responsible, §8-25-104. 
Income tax. 

Federal income tax computation, 

§8-25-108. 
Investments. 
Funds from program, §8-25-105. 
Trustee authority to contract for 
investment management services, 
§8-25-113. 
Matching contributions of employer, 
§8-25-111. 
Medical records. 

Confidentiality, §8-25-109. 

No increased cost to state, §8-25-111. 

Notice of election not to participate, 
§8-25-104. 

Officials other than chair of consolidated 
retirement board operating, §8-25-104. 

Other benefits unaffected by deferral, 
§8-25-107. 

Payroll deductions, §8-25-104. 

Personal or professional services. 

Trustee authority to contract for, 
§8-25-113. 

Qualified domestic relations orders. 

Honoring by program, §8-25-114. 
Records. 

Production of subpoenaed records, 

§8-25-110. 
Subpoenaed records, production of, 
§8-25-110. 


Supplemental nature of program, §8-25-106. 


Title of act. 
Short title, §8-25-101. 
Trustees of plans, §8-25-103. 
Contracting for professional services, 
authority, §8-25-113. 
Universities, nonapplicability of provisions, 
§§8-25-103 to 8-25-106. 


1110 


PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Deferred or alternative compensation 
programs —Cont’d 
Withdrawal of entire automatic enrollment 
contribution, §8-25-104. 
Definitions. 
Defense counsel for public employees, 
§8-42-101. 
Leaves of absence. 
Athletic competition leave, §8-50-1101. 
Military service, §8-33-101. 
Retirement, §8-34-101. 
Social security, §8-38-101. 
Deposits. 
Plan for direct deposit of compensation, 
§8-23-202. 
Deputies. 
Oaths of office, §8-18-112. 
Disability. 
Employment of the disabled. 

Assistance programs, §8-50-104. 

Discrimination, §8-50-103. 

Disabling assault injuries in the line of 
duty. 
Retention on regular payroll, §8-50-111. 

Conditions, §8-50-111. 

Discrimination. 
Disabilities, persons with, §8-50-103. 
Local governments. 

Discrimination on basis of nonresidence 

prohibited, §8-50-107. 
Exceptions, §8-50-107. 
Political freedom act. 

Communication with elected public 
officials not basis for discipline or 
discrimination, §8-50-603. 

Double dipping. 
Retirement, §8-35-111. 
Dues. 
Deductions. 
Associations. 
Criteria for associations eligible for 
deduction, §8-23-204. 
Elections. 
Offenses by public officers and employees. 

Sheriffs. 

Political activities, §8-8-419. 
Eligibility to hold office, §8-18-101. 
Persons ineligible, §8-18-101. 
Acceptance of office by ineligible person a 
misdemeanor, §8-18-102. 

Employee associations. 

Dues. 

Deductions, §8-23-204. 

Employment announcements. 

Criminal background checks for prospective 

employees, §8-50-112. 

Ethics, §§8-17-101 to 8-17-106. 

Adoption of ethical standards, §8-17-103. 

Failure to adopt. 

Removal from office, §8-17-106. 

Model standards, adoption of, §8-17-105. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Ethics —Cont’d 
Counties. 
Application of adopted ethical codes in 
certain counties, §8-17-103. 
Definitions, §8-17-102. 
Enforcement, §8-17-106. 
Filing copy of standards with ethics 
commission, §8-17-103. 
Intent of general assembly, §8-17-101. 
Legislative intent, §8-17-101. 
Models of ethical standards, §8-17-105. 
Public inspection. 
Standards available for, §8-17-104. 
Removal from office. 
Failure to adopt standards as grounds 
for, §8-17-106. 
School boards and school districts. 
Application of ethical standards, 
§8-17-102. 
Utility districts. 
Application of ethical standards, 
§8-17-102. 
Ex officio capacity. 
No extra compensation, §8-23-201. 
Expenses. 
Reimbursement. 


Air travel limited to standard coach fare, 


§8-26-115. 


Claims for official travel expenses, subject 


to uniform travel rules and 
regulations, §8-26-116. 
Clerks of court. 
Office expenses, §8-26-104. 
Appellate court clerks, §8-26-103. 
County officers. 
Salaried county officers, §8-26-112. 
Vehicles, §8-26-113. 
County trustees. 
Office expenses, §8-26-104. 
Expense accounts. 
Audits, §8-26-110. 
Contents, §8-26-109. 
False oath. 
Perjury, §8-26-111. 
Filing, §8-26-110. 
Form, §8-26-109. 
Perjury. 
False oath, §8-26-111. 
Jailers. 
Keeping of state prisoners, §8-26-106. 
Judicial officers. 
Traveling expenses, §8-26-101. 
Expense accounts, §8-26-102. 
Moving expenses for involuntary 
transferees, §8-26-114. 
Sheriffs. 


Transportation of prisoners, §8-26-108. 


Vouchers, §8-26-109. 
Fees. 
Accruing to state, §§8-22-118 to 8-22-121. 
Advance fees unauthorized, §8-21-102. 
Bill of fees and costs, §8-21-104. 


PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Fees —Cont’d 


Chancery court. 
Clerks and masters in chancery, 
§§8-21-601, 8-21-602. 
Commissioner of commerce and insurance, 
§§8-22-118 to 8-22-121. 
Comptroller, §§8-4-206, 8-22-118 to 
8-22-121. 
Conflict of laws, §8-21-106. 
Constables, §§8-21-901 to 8-21-903. 
Construction and interpretation. 
Enumerated fees not exclusive, §8-21-106. 
County clerks, §§8-21-701 to 8-21-703. 
County registers, §8-21-1001. 
County surveyors, §8-21-1101. 
Credit card payments, §8-21-107. 
Enumerated fees not exclusive, §8-21-106. 
Excessive fees. 
Penalty for excessive fees charged, 
§8-21-103. 
Express authorization required, §8-21-101. 
Judicial decision of legal questions, 
§8-21-105. 
Penalties. 
Excessive fees, §8-21-103. 
Secretary of state, §§8-21-201 to 8-21-205. 
Special commissioners, §§8-21-801, 
8-21-802. 
State treasurer, §§8-22-118 to 8-22-121. 


Felonies. 


Fees. 
Fees of state offices accruing to state, 
§§8-22-118 to 8-22-121. 
Retirement. 
Conviction of felony constituting 
malfeasance in office. 
Disqualification for benefits, 
§§8-35-2038, 8-36-201. 
Effect on benefits generally, §8-35-124. 
Hybrid plan for state employees and 
teachers, §8-36-918. 


Fraud. 


Reporting instances of fraud involving 
public entities, §§8-4-501 to 8-4-505. 
Retirement. 
Misdemeanors, §8-34-205. 


Gambling. 


Illegal gambling. 
Grounds for removal from office, 
§8-47-101. 


Garnishment. 


Exemption of benefits, §8-36-111. 


Hiring. 


Criminal background checks for prospective 
employees, §8-50-112. 


Human resources department and 


commissioner. 
State service generally, §§8-30-101 to 
8-30-407. 


Income withholding. 


Retirement. 
Insurance premiums. 
Withholding from benefits payments, 
§8-36-112. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Insurance. 
Cafeteria plan. 

Health insurance premiums and dental 
insurance premiums. 

Automatically paid through plan, 
§8-25-401. 
Group insurance. 

Basic plans for health, life insurance and 
accidental death or dismemberment, 
payment of premiums, §8-27-203. 

Committees. 

Appeals regarding voluntary benefits, 
responsibility for, §8-27-102. 
Contracting authority for 
administration of plans, §8-27-103. 
Defined, §8-27-101. 
Delegation of administrative duties, 
§8-27-101. 
Local education insurance committee, 
§§8-27-301 to 8-27-306. 
Local government insurance committee. 
Group insurance plan for employees 
of local governments and 
quasi-governmental 
organizations, §§8-27-701 to 
8-27-706. 
Resolution of disputes, §8-27-102. 
Rulemaking authority, §8-27-101. 
Self-insured contracts with health 
maintenance organizations 
permitted, §8-27-103. 
Staff, §8-27-101. 
State insurance committee, §§8-27-201 
to 8-27-209. 
Voluntary benefits, defined, §8-27-104. 
County employees. 
Authorized, §8-27-401. 
Contracts. 
Approval, §8-27-403. 
Policy terms, §8-27-403. 
Eligibility, §8-27-401. 
Premiums. 
County budget to cover county’s 
share of premiums, §8-27-402. 

Death of state employee in performance 
of duty, coverage of surviving spouse 
and dependents, §8-27-207. 

Dependents of retired employees, health 
coverage for, §8-27-205. 

Disability retirement allowance, persons 
receiving. 

Discontinuation of health plan coverage 
not required, §8-27-205. 

Election to retain insurance upon 
retirement or completion of term, 
general assembly and governor, 
§8-27-208. 

Eligibility for plans authorized by state 
insurance committee, §8-27-204. 

General assembly. 

Election to retain group insurance by 
member upon retirement, 
§8-27-208. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Insurance —Cont’d 
Group insurance —Cont’d 
Governor. 
Election to retain coverage upon 
completion of term, §8-27-208. 

Health benefits for retired state 
employees, §8-27-205. 

Life insurance plan for national guard 
members, §8-27-206. 

Local education insurance committee, 
§§8-27-301 to 8-27-306. 

Local government insurance committee. 

Group insurance plan for employees of 
local governments and 
quasi-governmental organizations, 
§§8-27-701 to 8-27-706. 

National guard. 
Life insurance plan, §8-27-206. 
Post-employment benefits, §§8-27-801 to 
8-27-806. 

Definitions, §8-27-801. 

Investment trusts for pre-funding other 
post-employment benefits. 

Administration of trusts, §8-27-803. 

Commingling of trust funds, 
§8-27-804. 

Establishment, §8-27-802. 

Initial funding, §8-27-804. 

Irrevocability, §8-27-803. 

Policies on investment of trust assets, 
§8-27-802. 

Powers of trustees, §8-27-805. 

Protection from creditor’s claims, 
§8-27-803. 

Unexpended funds, §8-27-804. 

Use of assets, §8-27-803. 

Rights or privileges not granted by 
provisions, §8-27-806. 

Retired state employees. 

Health benefits for retired state 
employees, §8-27-205. 

Supplemental medical insurance for 
employees and teachers covered by 
Medicare, §8-27-209. 

State insurance committee, §$8-27-201 to 
8-27-209. 

Alternate representatives, §8-27-201. 

Approval of group insurance plans, 
§8-27-202. 

Basic plans for health, life insurance 
and accidental death or 
dismemberment, payment of 
premiums, §8-27-203. 

Created, §8-27-201. 

Death of state employee in performance 
of duty, coverage of surviving 
spouse and dependents, §8-27-207. 

Election to retain insurance upon 
retirement or completion of term, 
general assembly and governor, 
§8-27-208. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Insurance —Cont’d 
Group insurance —Cont’d 
State insurance committee —Cont’d 
Eligibility for plans authorized by 
committee, §8-27-204. 
Health benefits for retired state 
employees, §8-27-205. 
Investment vehicles or defined 
contribution plans established as 
health benefits. 
Trustees, §8-27-205. 
Life insurance plan for national guard 
members, §8-27-206. 
Members, §8-27-201. 
National guard, life insurance plan, 
§8-27-206. 
Payment of premiums, §8-27-203. 
Health benefit for retired state 
employees, §8-27-205. 
National guard, life insurance plan, 
§8-27-206. 
Scope of authority, §8-27-202. 
Special enrollment procedures to be 
developed, §8-27-204. 
Supplemental medical insurance for 
employees and teachers covered by 
Medicare, §8-27-209. 
Vacancies, filling, §8-27-201. 
Surviving spouse and dependents. 
Continuation of coverage. 
State employees killed in 
performance of duty, §8-27-207. 
Teachers and other education employees. 
Local education insurance committee, 
§§8-27-301 to 8-27-306. 
Medical insurance. 
Supplemental insurance for retirees. 
Local government employees, 
§8-27-706. 
State employees, §8-27-209. 
Teachers and education employees, 
§8-27-306. 
Interchange of personnel, §§8-50-401 to 
8-50-407. 
Larceny. 
Ineligibility to hold office, §8-18-101. 
Leaves of absence. 
Adoptive parents leave. 
State employees, §8-50-806. 
Annual leave. 
Full-time service accrual, §8-50-803. 
State employees, §8-50-801. 
Termination compensation, §8-50-807. 
Athletic competition leave. 
Compensation, §8-50-1105. 
Definitions, §8-50-1101. 
Duration, §8-50-1103. 
Eligibility, 8-50-1102. 
Extension of employment, §8-50-1106. 
Granting of leave, §8-50-1102. 
Inability to continue participation. 
Notice, §8-50-1104. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Leaves of absence —Cont’d 
Athletic competition leave —Cont’d 

Notice. 

Inability to continue participation, 
§8-50-1104. 

Payment of compensation, §8-50-1105. 

Purposes, §8-50-1103. 

Qualification for leave, §8-50-1102. 

Resumption of duties of position. 

Inability to continue participation, 
§8-50-1104. 

Termination of employment by operation 

of law. 
Extension of employment not 
authorized, §8-50-1106. 
Death leave, §8-50-113. 
Definitions. 
Athletic competition leave, §8-50-1101. 
Meetings. 

Use of annual leave to attend statewide 
meeting of employee association, 
§8-50-110. 

Military service. 

Military leave to report for duty, 
§8-33-105. 

Reservists, §8-33-109. 

State guard and civil air patrol. 

Unpaid leave, §8-33-110. 
Officers of employee associations, §8-50-109. 
Sick leave. 
State employees, §8-50-802. 
Employees returning to state service. 
Credit for prior employment, 
§8-50-804. 
Estate of deceased employee, §8-50-808. 
Full-time service accrual, §8-50-803. 
Previously local school board employees 
or teachers, §8-50-805. 
Sick leave bank. 
Assessments, §8-50-906. 
Board of trustees, §8-50-903. 
Criteria and procedure for 
distribution, §8-50-907. 
Deduction of donation costs, 
§8-50-910. 
Definitions, §8-50-901. 
Dissolution, §8-50-909. 
Donations, §8-50-906. 
Eligibility, §8-50-905. 
Establishment, §8-50-902. 
Loss of right to benefit, §8-50-908. 
Rules and regulations, §8-50-904. 
Sports. 

Athletic competition leave, §§8-50-1101 to 

8-50-1106. 
State employees. 

Adoptive parents leave, §8-50-806. 

American Red Cross. 

Disaster service volunteers, §8-50-810. 

Annual leave, §8-50-801. 

Full-time service accrual, §8-50-803. 
Termination compensation, §8-50-807. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Leaves of absence —Cont’d 
State employees —Cont’d 
Applicability of provisions, §8-50-809. 
Disaster service volunteers. 
American Red Cross, §8-50-810. 
Exemptions, §8-50-809. 
Sick leave, §8-50-802. 
Employees returning to state service. 
Credit for prior employment, 
§8-50-804. 


Estate of deceased employee, §8-50-808. 


Full-time service accrual, §8-50-803. 
Previously local school board employees 
or teachers, §8-50-805. 
Sick leave bank. 
Assessment, §8-50-906. 
Board of trustees, §8-50-903. 
Criteria and procedure for 
distribution, §8-50-907. 
Deduction of donation costs, 
§8-50-910. 
Definitions, §8-50-901. 
Dissolution, §8-50-909. 
Donation, §8-50-906. 
Eligibility, §8-50-905. 
Establishment, §8-50-902. 
Loss of right to benefit, §8-50-908. 
Rules and regulations, §8-50-904. 

Statewide meeting of employee association, 
§8-50-110. 

Supreme court. 

Agencies, boards or commissions created 
by court. 
Employees’ rights, §8-50-811. 
Longevity pay, §8-23-206. 
Profit sharing or salary reduction plans. 
Employer matching contributions from 
longevity pay, §8-25-303. 
Marital and family therapists, job 
classifications, §8-50-117. 
Meetings. 

Use of annual leave to attend statewide 
meeting of employee association, 
§8-50-110. 

Membership dues. 

Deductions. 

Criteria for associations eligible for 
deduction, §8-23-204. 
Military affairs. 

Chancery courts. 

Enforcement of provisions, §8-33-107. 

Civil service patrol. 

Unpaid leave, §8-33-109. 

Conflict of laws. 

Inconsistent laws inapplicable, §8-33-108. 

Death of member performing qualified 
military service. 

Retirement, additional benefits for 
survivors, §8-34-605. 

Definitions, §8-33-101. 

Enforcement of provisions, §§8-33-106, 
8-33-107. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Military affairs —Cont’d 

Human resources commissioner. 

Enforcement of provisions, §8-33-106. 
Leaves of absence. 

Military leave to report for duty, 

§8-33-105. 

Reservists, §8-33-109. 

State guard and civil air patrol. 

Unpaid leave, §8-33-110. 

Members of armed forces ineligible to hold 
office, §8-18-101. 

Reemployment after discharge, §8-33-102. 

Different department, §8-33-103. 

Rights after reemployment, §8-33-104. 
Reinstatement on rejection, §8-33-105. 
Reservists. 

Leaves of absence, §8-33-109. 
Retirement. 

Creditable service, §8-34-605. 

Members of system serving in armed 

forces, §8-35-104. 

State guard. 

Unpaid leave, §8-33-109. 

Vacancies in office. 

Absence in military service, §§8-48-201 to 

8-48-209. 
Misdemeanors. 

Acceptance of office by ineligible person, 
§8-18-102. 

Bonds, surety. 

Acting before approval of bond, §8-19-119. 

County officer acting as surety, §8-19-110. 

Notice of failure to file. 

Failure to give, §8-19-118. 

County officers acting as surety, §8-19-110. 

Disabilities, persons with. 

Discrimination in employment, §8-50-103. 
Endorsement of time of filing. 

Failure to do so, §8-19-116. 

Fees. 

Charging of excessive fees, §8-21-103. 

Excessive fees, §8-21-103. 

Oaths of office. 

Acting without oath, §8-18-113. 

Records. 

Failure to deliver to successor, §8-49-101. 
Retirement. 

Fraud, §8-34-205. 

Subpoenas. 

Removal from office, §8-47-106. 

Misuse of public funds. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Municipal corporations. 

Retirement. 

Creditable service. 

Waiting periods, §8-34-612. 
Nepotism, §§8-31-101 to 8-31-107. 
Nonresidents. 

Discrimination. 

Local government. 

Discrimination on basis of nonresidence 

prohibited, §8-50-107. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 

Nurses. 

Full benefits working while reduced 
schedule, §8-23-209. 
Oaths of office. 
Acting without oath, §8-18-113. 
Administration of oaths of office, §8-18-107. 
Applicability of provisions. 
Future offices, §8-18-114. 
Coroners, §8-9-104. 
County registers, §8-13-102. 
County surveyors, §8-12-102. 
Deputies, §8-18-112. 
Filing of oaths. 
County officers, §8-18-109. 
Endorsement of time of filing, §8-18-110. 
State and judicial officers, §8-18-108. 
Form, §8-18-111. 
Future offices. 
Applicability of oath provisions, 
§8-18-114. 
Misdemeanors. 
Acting without oath, §8-18-113. 
Temporary officer acting for officer in 
military service, §8-48-207. 
Olympic games. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 

Other post employment benefit 
investment trust, §§8-50-1201 to 
8-50-1207. 

Audit, §8-50-1206. 

Conditions of trust, §8-50-1204. 
Definitions, §8-50-1202. 
Establishment of trust, §8-50-1203. 
Powers and duties, §8-50-1205. 
Reports, §8-50-1205. ° 

Scope of provisions, §8-50-1207. 
Short title, §8-50-1201. 

Overtime. 

Compensation, §8-23-201. 

Pan-American games. 

Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 
Part-time employees. 
Retirement. 
Creditable service for part-time 
employees, §8-34-621. 
Local governments. 
Application of part-time employee 
provisions, §8-35-219. 
Payroll deductions. 
Associations. 
Criteria for associations eligible for 
deduction, §8-23-204. 
Personnel. 
State service generally, §§8-30-101 to 
8-30-407. 
Personnel files. 
Access, §8-50-108. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Personnel files —Cont’d 

Privacy of state employee records. 

Access to personnel files, §8-50-108. 
Political freedom act. 

Communications with elected public 
officials. 

Construction and interpretation of part, 
§8-50-604. 

Damages for discipline or discrimination, 
§8-50-603. 

Discipline or discrimination for 
communication prohibited, §8-50-603. 

Job related communication authorized, 
§8-50-602. 

Title of act, §8-50-601. 

Post-employment benefits. 

Other post employment benefit investment 
trust, §§8-50-1201 to 8-50-1207. 

Privacy of state employee records, 
§8-50-108. 
Profit sharing or salary reduction plans. 

Additional participation in state plan, 
§8-25-304. 

Affidavits. 

Subpoenaed records, production of, 
§8-25-308. 

Alternative plans, §8-25-304. 

Alternative social security replacement plan 
for employees not covered by agreement 
with federal administrator, §8-25-310. 

Assessments for cost of administering 
program, §8-25-309. 

Attorney for treasurer. 

Additional counsel, contracting for, 
§8-25-306. 

Counsel for treasury department to serve 
as, §8-25-306. 

Authorized, §8-25-301. 

Cafeteria plans, §8-25-401. 

Confidentiality. 

Medical records, §8-25-307. 

Cost of administration, assessments, 
§8-25-309. 

County and municipal plans, §8-25-304. 

Designation of contributions as Roth 401(k) 
contributions, §8-25-305. 

Employer matching contributions, 
§8-25-303. 

Authorized, §8-25-303. 

Legislative intent, §8-25-303. 
Medical records. 

Confidentiality, §8-25-307. 
Political subdivisions, §8-25-304. 
Profit. 

Defined, §8-25-302. 

Records. 

Production of subpoenaed records, 

§8-25-308. 

Roth 401(k) contributions. 

Designation of contributions as, 

§8-25-305. 
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PUBLIC OFFICERS AND EMPLOYEES PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d —Cont’d 
Profit sharing or salary reduction plans Removal from office —Cont’d 
—Cont’d Lottery participation, §8-47-127. 


Social security replacement plan. Officers subject to removal, §8-47-101. 
Employees not covered by agreement Pleadings, §8-47-115. 
with federal administrator, Amendment, §8-47-115. 


§8-25-310. Prosecuting attorneys. 


Subpoenas. Additional counsel for prosecution, 
Production of subpoenaed records, §8-47-112. 
§8-25-308. Filing of complaint on direction of 


Public defenders. 
Retirement system. 
Public defender service as creditable 
service, §8-34-618. 
Records. 
Deferred or alternative compensation 
programs. 
Production of subpoenaed records, 
§8-25-110. 


Failure to deliver to successor, §8-49-101. 


Personnel files. 
Access to personnel files, §8-50-108. 
Profit sharing or salary reduction plans. 
Production of subpoenaed records, 
§8-25-308. 
Removal from office. 
Appeals. 
Priority, §8-47-125. 
Procedure, §8-47-124. 
Right of appeal, §8-47-123. 
Rules of appellate procedure. 
Applicability, §8-47-124. 
Chancery procedure. 


Applicability to proceedings, §8-47-118. 


governor, §8-47-108. 
Filing of complaint upon relation of 
prosecuting attorney, §8-47-110. 
Governor to direct prosecution by, 
§8-47-109. 
Institution of proceedings, §8-47-103. 
Own initiative, §8-47-102. 
Investigation of complaints, §8-47-103. 
Subpoena power, §8-47-104. 
Disobedience to attorney’s subpoena, 
§8-47-106. 
Suspension pending hearing. 
Application of prosecuting attorneys, 
§8-47-116. 
Testimony before prosecuting attorneys, 
§8-47-105. 
Self-incrimination privilege 
unavailable, §8-47-107. 


Relators. 


Assistance to prosecution by, §8-47-111. 
Petition in name of state. 
Filing by relators, §8-47-110. 


Subpoenas. 


Disobedience, §8-47-106. 


Complaints. Powers of prosecuting attorneys, 
Amendment, §8-47-115. §8-47-104. 
Answer. Summons, §8-47-114. 


Time to answer, §8-47-114. 
Contents of petition, §8-47-113. 
Filing on direction of governor, §8-47-108. 
Filing upon relation of prosecuting 
attorney, §8-47-110. 
Form of petition, §8-47-113. 
Investigation, §8-47-103. 
Petition in name of state, §8-47-110. 
Construction and interpretation. Continuances, §8-47-119. 
Criminal liability unaffected, §8-47-126. Judgment of ouster, §8-47-120. 
Costs. Jury trial. 
Liability, §8-47-122. Right to, §8-47-119. 
Criminal liability unaffected, §8-47-126. Vacancy in office. 
Ethical standards. Suspension pending hearing. 
Failure to adopt as grounds for removal, Filling of vacancy, §8-47-116. 
§8-17-106. Witnesses. 
Gambling, lottery not construed as, Immunity from prosecution, §8-47-107. 
§8-47-127. Self-incrimination privilege unavailable, 
Governor. §8-47-107. 
Direction of prosecution, §8-47-109. Subpoena to appear before prosecuting 
Grounds, §8-47-101. © attorney, §8-47-104. 
Institution of proceedings, §§8-47-102, Disobedience, §8-47-106. 


Suspension pending hearing, §8-47-116. 
Attorney’s fees, §8-47-121. 
Hearing on suspension, §8-47-117. 
Restoration to office, §8-47-121. 
Salary during suspension, §8-47-121. 
Trial, §8-47-119. 
Chancery procedure. 
Applicability, §8-47-118. 


8-47-1083. Testimony before prosecuting attorneys, 
Judgment of ouster, §8-47-120. §8-47-105. 
Jury. Self-incrimination privilege 


Right to trial by jury, §8-47-119. unavailable, §8-47-107. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Reports. 
Bonds, surety. 
Unauthorized taking or abuse of public 
money, property or services. 

Duty to report, §8-19-501. 

Other post employment benefit investment 

trust, §8-50-1205. 

Retirement. 
Board of trustees. 

Annual report, §8-34-316. 

Violations of state agency, employee, or 

contractor, §8-50-116. 

Residence, §8-18-103. 
Retirement. 
Actuary. 
Actuarial investigation, frequency, 
§8-34-503. 

Board to keep data necessary for, 
§8-34-504. 

Advisor to board of trustees, §8-34-501. 

Biennial evaluation of assets and 
liabilities of funds, §8-34-506. 

Designation, §8-34-501. 

Hybrid plan for state employees and 
teachers. 

Annual employer contributions to 
benefits trust account, 
computation, §8-36-922. 

Mortality and service tables. 

Recommendation to board, §8-34-503. 

Optional retirement allowances. 

Actuarial determination required, not 
subject to employer discretion, 
§8-36-601. 

Qualifications, §8-34-502. 
Administrative judge. 

Appeals from decision, §8-34-320. 

Appointment. 

Conduct of contested case proceedings, 

§8-34-320. 

Amendment of laws. 

Effect, §8-34-204. 
Application for retirement, §8-36-202. 
Appropriations. 

Use of excess appropriation, §8-36-124. 
Assignment of benefits. 

Prohibited, §8-36-111. 
Athletic associations. 

Employees. 

List of retired members assigned to 
perform duties for association, 
§8-36-823. 

Attorney general. 
Board of trustees. 
Legal adviser to board, §8-34-308. 
Legal adviser to board, §8-34-308. 
Audits. 
Board of trustees. 

Employee records of other employers, 
§8-34-318. 

Quadrennial audit, §8-34-317. 


PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Retirement —Cont’d 


Beneficiaries. 
Distribution among multiple 
beneficiaries, §8-36-121. 
Electronic filing, electronic signatures, 
§8-34-207. 
Method of nomination, §8-36-121. 
Multiple beneficiaries. 
Designation, §8-36-127. 
Distribution among, §8-36-121. 
Nomination, §8-36-121. 
Qualified domestic relations order, 
honoring claims under, §8-36-128. 
Superseded systems. 

Change in compensation for position 

from which beneficiary has retired. 
Effect, §8-34-713. 

Rights, benefits and privileges, 
§8-34-702. 

Transfer of beneficiaries from, 
§8-34-711. 

Surviving spouse if no beneficiary named, 
§8-36-121. 
Suspension of allowances by beneficiaries, 
§8-36-106. 
Benefits. 
Aggregation of limits, §8-36-102. 
Amount. 
Limitation on amount of retirement 
allowance, §8-36-102. 
Assignment. 
Prohibited, §8-36-111. 
Blind employees. 

Computation of retirement allowance, 
§8-36-122. 

City judges, §8-35-234. 
Claims of employer. 

Satisfaction of claims against retired 
beneficiary by deduction from 
monthly benefit, §8-36-114. 

Claims of state. 

Satisfaction of claims against 
terminated member upon 
application for withdrawal of 
contributions, §8-36-113. 

Commencement of benefits, §8-36-203. 

Required date, §8-37-210. 

Consumer price index, §8-36-701. 

Increase. 

Additional allowances for teachers 
and general employees retired 
prior to July 1, 1976, §8-36-707. 

Allowance to beneficiaries retired 
under superseded state or 
teachers’ systems, §8-36-708. 

Beneficiaries of superseded systems 
generally, effect of other 
provisions, §§8-36-709, 8-36-711. 

Beneficiaries of superseded systems 
who elected an optional benefit, 
§8-36-710. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Benefits —Cont’d 
Consumer price index —Cont’d 
Increase —Cont’d 

Teachers retired from local 
retirement system, source of 
payment of increases, §8-36-712. 

Optional retirement allowances. 

Increase in retirement allowances to 
beneficiaries of superseded 
systems who elected an optional 
benefit, §8-36-710. 

Recomputation of benefits of certain 
beneficiaries who have elected an 
optional form of benefit, 
§8-36-705. 

Recomputation. 

Benefits of beneficiaries of state and 
teachers’ superseded systems 
who were retired under 10 years 
arithmetic average, §8-36-703. 

Benefits of beneficiaries under 
existing provisions, §8-36-704. 

Benefits of certain beneficiaries who 
have elected an optional form of 
benefit, §8-36-705. 

Benefits under certain superseded 
systems when consolidated 
system formula changes, 
§8-36-702. 

Superseded systems. 

Increase in allowances to 
beneficiaries of superseded 
systems generally, §§8-36-709, 
8-36-711. 

Increase in allowances to 
beneficiaries of superseded 
systems who elected an optional 
benefit, §8-36-710. 

Increase in allowance to beneficiaries 
retired under superseded state or 
teachers’ systems, §8-36-708. 

Recomputation of benefits for 
superseded systems, §$8-36-702, 
8-36-703. 

Teachers. 

Additional allowances for teachers 
and general employees retired 
prior to July 1, 1976, §8-36-707. 

Increase in allowance to beneficiaries 
retired under superseded state or 
teachers’ systems, §8-36-708. 

Increases to teachers retired from a 
local retirement system, source 
of payment, §8-36-712. 

Creditable service in more than one class. 
Rate of benefit for beneficiary with, 
§8-36-110. 
Death in line of duty. 
Death benefits, §8-36-108. 
Death of member prior to retirement. 
Optional retirement allowances, 
§8-36-607. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Retirement —Cont’d 
Benefits —Cont’d 

Death of members not in service, 
§8-36-123. 

Designation of multiple beneficiaries, 
§8-36-127. 

Disclaimer of benefits, §8-36-125. 

Dispensing of benefits, §8-36-201. 

Early service retirement. 

Computation of allowances, §§8-36-302, 
8-36-304. 

Group 2 members, §8-36-307. 
Hybrid plan for state employees and 
teachers, §§8-36-911, 8-36-912. 

Minimum allowances, §8-36-305. 

Election of options. 

When election may be changed or 
revoked, §8-36-605. 

Errors in benefit payments. 

Correction, §8-36-115. 

Excess benefit limitations or qualified 
excess benefit arrangements, 
§8-36-213. 

Execution. 

Exemption from execution, §8-36-111. 

Federal limits on benefits, compliance 
with, §8-36-102. 

Felony convictions constituting 
malfeasance in office. 

Effect on benefits, §8-35-124. 

Hybrid plan for state employees and 
teachers, §8-36-918. 

Formula for computing allowances, 
§8-36-206. 

Computation under formula of 
superseded system, §8-36-207. 

Garnishment. 

Exemption from garnishment, 
§8-36-111. 

General assembly. 

Members of general assembly prior to 
June 30, 1976, §8-36-103. 

Hybrid plan for state employees and 
teachers. 

Generally, §§8-36-901 to 8-36-924. 

Increase for retired teachers and general 
employees, §8-36-713. 

Insurance. 

Withholding of premiums from benefit 
payments authorized, §8-36-112. 

Limitations. 

Amount of retirement allowance, 
§8-36-102. 

Average final compensation in benefit 
computation for teachers employed 
by University of Tennessee, 
§8-36-104. 

Local government units. 

Felony conviction terminating, 
§8-35-203. 

Lump sum payments, §8-36-120. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Benefits —Cont’d 
Malfeasance in office. 

Felony convictions constituting 
malfeasance in office. 

Effect on benefits, §8-35-124. 

Hybrid plan for state employees and 
teachers, §8-36-918. 

Maximum allowances, §8-36-208. 
Members not in service, §8-36-123. 
Minimum allowances, §8-36-209. 

Hybrid plan for state employees and 

teachers, §8-36-909. 
Minor beneficiaries. 

Documentation establishing 

guardianship, §8-36-126. 
Monthly benefit payments, §8-36-117. 
Multiple beneficiaries, §8-36-127. 
Optional retirement allowances. 

Actuarial determination required, not 
subject to employer discretion, 
§8-36-601. 

Death of member prior to retirement, 
§8-36-607. 

Election of options, §8-36-601. 

Cancellation of election after divorce 
from designated beneficiary 
spouse, §8-36-606. 

Effective date of election, §8-36-602. 

Effect of prior election of option 
under superseded system, 
§8-36-608. 

Retired members of superseded 
system not formerly electing, 
§8-36-603. 

Enumeration of options, §8-36-601. 

Husband and wife. 

Cancellation of election after divorce 
from designated beneficiary 
spouse, §8-36-606. 

Minor children. 

Surviving minor children as 
contingent beneficiaries, 
§8-36-610. 

Parent and child. 

Surviving minor children as 
contingent beneficiaries, 
§8-36-610. 

Superseded systems. 

Effect of prior election of option 
under superseded system, 
§8-36-608. 

Election of option by retired member 
of superseded system not 
formerly electing, §8-36-603. 

Overpayments. . 

Excess benefit limitations or qualified 
excess benefit arrangements, 
§8-36-213. 

Legislative intent to collect, §8-36-116. 

Payments. 
Lump sum payments, §8-36-120. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Benefits —Cont’d 
Payments —Cont’d 
Monthly benefit payments, §8-36-117. 
Payroll deduction to collect overpayment 

of benefits, §8-36-116. 

President emeritus of University of 

Tennessee, §8-36-714. 

Qualified domestic relations order, 

honoring claims under, §8-36-128. 

Qualified excess benefit arrangements, 

§8-36-213. 

Service after age sixty-five, §8-36-208. 
Sheriffs, §8-36-210. 
Social security. 

Adjustment of retirement allowances 
for social security benefits, 
§8-36-601. 

Superseded systems. 

Optional retirement allowances. 

Effect of prior election of option 
under superseded system, 
§8-36-608. 

Election of option by retired members 
of superseded systems not 
formerly electing, §8-36-603. 

Supplemental bridge benefit, §8-36-211. 
Survivor benefits, §8-36-109. 

Hybrid plan for state employees and 
teachers, §8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 

Teachers. 

Disabled teachers retired prior to July 
1, 1972. 

Recomputation of allowances, 
§8-36-509. 

Termination of benefits. 

Felony conviction terminating, 

§§8-35-203, 8-36-201. 
University of Tennessee. 

Extension employees. 

Eligibility for retirement benefits 
based upon longevity pay, 
§8-36-118. 

Vested benefits, §8-36-201. 
Withholding of payment upon filing of 
action relating to member’s 

employment, §8-36-113. 

Blind employees, §8-35-121. 
Computation of retirement allowance, 
§8-36-122. 
Board of trustees. 
Actuarial and other services. 

Engaging, §8-34-314. 

Administrative committee. 

Established, §8-34-323. 

Purpose, §8-34-323. 

Attendance at meetings, requirements, 

§8-34-302. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Board of trustees —Cont’d 
Audits. 
Employee records of other employers, 
§8-34-318. 

Quadrennial audit, §8-34-317. 
Authority to delegate duties, §8-34-301. 
Chair. 

State treasurer as ex officio chair, 

§8-34-306. 
Composition, §8-34-302. 
Death, resignation, disability or 


ineligibility to serve causing vacancy, 


§8-34-303. 

Duties. 

Generally, §8-34-301. 
Elected members, §8-34-302. 
Executive committee of board, §8-34-322. 
Ex officio members, §8-34-302. 
Expenses of board. 
Operating expenses, §8-34-312. 
Reimbursement, §8-34-304. 

Investment committee. 
Established, §8-34-323. 
Purpose, §8-34-323. 

Meetings, §8-34-309. 

Attendance requirements, §8-34-302. 

Number of members, §8-34-302. 

Oath of members, §8-34-305. 

Powers. 

Generally, §8-34-301. 

Proration of costs among employers, 
§8-34-319. 

Quorum, §8-34-310. 

Record of proceedings, §8-34-315. 

Removal for failure to attend meetings, 
§8-34-302. 

Reports. 

Annual report, §8-34-316. 

Rules and regulations, §8-34-313. 

Secretary. 

Director of division of retirement, 
§8-34-307. 
State contributions. 
Estimated contributions needed. 
Certification to governor, §8-37-401. 
Terms of members, §8-34-302. 
Travel expenses of members. 
Reimbursement, §8-34-304. 
Vacancies, §8-34-303. 
Voting members, §§8-34-302, 8-34-311. 
Boards and commissions. 

Intermittent or periodic service for 
boards, commissions, committees, 
councils, etc., §8-35-113. 

State election commission, §8-35-113. 

CETA. 

Creditable service. 

Reenrolled former CETA employees 
where prior contributions have 
been returned, §8-34-617. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Retirement —Cont’d 


Chair of consolidated retirement system. 
Deferred or alternative compensation 
programs. 
Attorney for deferred or tax-sheltered 
plans, §8-25-112. 
Charter schools. 
Teachers and employees of public charter 
schools. 
Participation in retirement system, 
§8-35-242. 
Commencement of benefits, §8-36-203. 
Constitutional convention. 
Delegates to state constitutional 
convention. 
Creditable service, §8-34-608. 
Contested case proceedings. 
Appointment of administrative judge or 
hearing officer, §8-34-320. 
Continuation of classification and 
membership rights regardless of age, 
§8-35-114. 
Contributions. 
Assumption of employee contributions by 
state, §8-34-206. 
Local governmental units. 
Resolution to discontinue 
noncontributory provisions, 
§8-35-250. 
City judges, §8-35-234. 
Delinquencies. 
Collection from local governmental 
units, §8-37-505. 
Penalties, §8-37-504. 
Due and payable first of each month, 
§8-37-501. 
Electronic transmission, §8-37-506. 
Hybrid plan for state employees and 
teachers. 
Defined benefit component. 
Annual employer contributions to 
benefits trust account, §8-36-922. 
Employer payment of employee 
contributions, §8-36-904. 
Service credit, payment of 
contributions required to 
establish, §8-36-905. 
Defined contribution component, 
§8-36-916. 
Fair labor standards act, election to 
participate in hybrid plan by 
persons exempt from, §8-36-923. 
Local governments, §8-35-206. 
Payment. 
Due and payable first of each month, 
§8-37-501. 
Penalties for delinquent payment, 
§8-37-504. 
Transmission of contributions with 
monthly report, §8-37-502. 
Exceptions, §8-37-503. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Retirement —Cont’d 
Contributions —Cont’d 
Reduction in contribution requirement, 
§8-36-124. 

Reports by employers, §8-37-502. 
Exceptions to requirement, §8-37-503. 
Penalties for delinquent reports, 

§8-37-504. 
Transmission of contributions with 
monthly report, §8-37-502. 

Resolution to discontinue certain 

noncontributory provisions, 

§8-34-207. 

State assumption of employee 

contributions, §8-34-206. 

Local governmental units. 

Resolution to discontinue 
noncontributory provisions, 
§8-35-250. 

Teachers. 

Local systems. 

Determination of normal and accrued 
liability contributions, §8-35-309. 

Withholding of payment upon filing of 

action relating to member’s 

employment, §8-36-113. 

Cost-of-living benefits. 
Local government units. 
Discontinuance and reinstatement, 
§8-35-208. 
Limited for members joining after June 
30, 1978, §8-35-207. 
Costs. 

Proration of costs among employers, 

§8-34-319. 

County officials. 

County registrars. 

Appointed registrar, §8-35-237. 

Elected county government members 

providing intermittent or periodic 

services, §8-35-226. | 

Eligibility for membership in system. 
County officials taking office after July 

1, 1977, §8-35-116. 

Purchasing agent. 

Elected purchasing agent, $8-35-237. 

Return to employment. 

Drawing of allowance not permitted, 
§8-35-116. 

Superseded county officials retirement 

system. 

Creditable service, §8-35-116. 
Transfer of certain county officials from, 
§8-34-712. 
County officials association. 
Members, §8-35-244. 
Creditable service. 

Attorneys general, §8-34-627. 

Beneficiary with creditable service in 

more than one class. 

Rate of benefit, §8-36-110. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Retirement —Cont’d 
Creditable service —Cont’d 

CETA. 

Reenrolled former CETA employees 
where prior contributions have 
been returned, §8-34-617. 

City judges, §8-35-234. 

Computation, §8-34-603. 

County law enforcement administration 
career criminal grant position, 
§8-34-624. 

County officials. 

Members of superseded county officials’ 
retirement system, §8-35-116. 

County service by state employee, 
§8-35-236. 

Delegates to state constitutional 
convention, §8-34-608. 

Disability. 

Period of disability as creditable 
service, §8-34-625. 

District attorneys general. 

Service in county law enforcement 
administration career criminal 
grant position, §8-34-624. 

Educational leave, §8-34-606. 

Employees continuing beyond certain 
ages, §8-34-601. 

General assembly. 

Certain former members of general 
assembly, §8-34-616. 

Group four creditable service. 

Scope, §8-34-622. 

State judgment membership transfer 
into, §8-34-716. 

Transfer of service from group 1 or 3, 
§8-34-623. 

Hybrid plan for state employees and 
teachers. 

Establishing service credit, §8-36-905. 
Previous service, §8-36-924. 

Joint ventures between political 
subdivisions, member employed by, 
§8-35-222. 

Judges. 

City judges, §8-35-234. 
Service rendered after seventieth 
birthday, §8-34-715. 
Local governments. 
City judges, §8-35-234. 
County or city government employees. 
Elected county or city government 
members, §8-35-226. 
Credit for employees participating on 
August 1, 19738, §8-35-228. 
Credit for employees participating on 
July 1, 1973, §8-35-228. 
Former county service by state 
employee, §8-35-236. 
Superseded system. 
Certain participants in, §8-35-214. 
Teachers, §8-35-203. 


PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Creditable service —Cont’d 
Military service, §8-34-605. 
National guard service, §8-34-626. 
Out-of-state service, §8-34-620. 
Part-time employee service credit, 
§8-34-621. 
Political subdivision employees. 
Waiting periods, §8-34-612. 
Prior service, §§8-35-203, 8-35-241. 
Public defender service, §8-34-618. 
Purchased service. 
Computation, §8-34-603. 
Required, §8-36-204. 
Seasonal or temporary employees, 
§8-34-621. 
Service in system, §8-34-601. 
Service retirement. 


Creditable service required, §8-36-204. 


Sick leave, §8-34-604. 
Superseded systems. 

Credit for service in, §8-34-602. 
Teachers, §§8-35-2038, 8-35-241. 
Temporary disability. 

Period of disability as creditable 

service, §8-34-625. 
Waiting periods, §8-34-612. 
What constitutes, §8-34-603. 
Credit established through monthly 
installments, §8-37-220. 
Death benefits. 
Death in line of duty, §8-36-108. 
Lump sum death benefit, §8-36-107. 
Survivor benefits, §8-36-109. 
Hybrid plan for state employees and 
teachers, §8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 

Death in line of duty. 

Death benefits, §8-36-108. 
Definitions. 

Masculine pronoun includes feminine, 

§8-34-102. 

Disability. 
Accidental disability retirement. 

Authorized, §8-36-502. 

Benefits. 

Amount of allowance, §8-36-502. 

Statute of limitations, §8-36-502. 
Benefits. 

Accidental disability retirement. 

Amount of allowance, §8-36-502. 

Division of claims administration. 

Effect on workers’ compensation 
payments or allowance 
payments, §8-36-503. 

Hybrid plan for state employees and 

teachers. 

Application for benefits, §8-36-913. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Retirement —Cont’d 


Disability —Cont’d 
Benefits —Cont’d 
Ordinary disability retirement. 
Amount of allowance, §8-36-501. 
Social security adjustment, §8-36-601. 
Teachers retired prior to July 1, 1972. 
Recomputation of allowances, 
§8-36-509. 
Workers’ compensation payments. 
Effect on allowance payments, 
§8-36-503. 
Confidentiality of information. 
Medical records, §8-36-510. 
Creditable service. 
Period of disability as creditable 
service, §8-34-625. 
Date of disability retirement, §8-36-505. 
Determination of disability, §8-36-504. 
Engaging in or ability to engage in 
gainful activity. 
Effect, $8-36-507. 
Hybrid plan for state employees and 
teachers. 
Application for benefits, §8-36-913. 
Limitation of actions. 
Accidental disability retirement, 
§8-36-502. 
Medical examinations after disability 
retirement, §8-36-506. 
Medical records. 
Confidentiality, §8-36-510. 
Ordinary disability retirement. 
Authorized, §8-36-501. 
Benefits. 
Amount of allowance, §8-36-501. 
Creditable service required, §8-36-501. 
Return to service from disability 
retirement, §8-36-802. 
Social security administration 
determination of disability. 
Accepting, §8-36-504. 
Statute of limitations. 
Accidental disability retirement, 
§8-36-502. 
Superseded systems. 
Disability retirement under, §8-34-707. 
Teachers. 
Benefits. 
Recomputation of allowances for 
disabled teachers retired prior to 
July 1, 1972, §8-36-509. 
Temporary disability. 
Period of disability as creditable 
service, §8-34-625. 
Vocational rehabilitation, §8-36-508. 
Disclaimer of benefits, §8-36-125. 
Double dipping, §8-35-111. 
Douglas-Cherokee economic authority. 
Eligibility to be participating employer, 
§8-35-223. 
Generally, §8-35-223. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Duties of system. 
Generally, §8-34-202. 
Early service retirement. 
Alternative early retirement, §8-36-306. 
Benefits. 
Computation of allowances, §§8-36-302, 
8-36-304. 
Group 2 members, §8-36-307. 
Minimum allowances, §8-36-305. 


Eligibility, §§8-36-301, 8-36-302, 8-36-307. 


Group 2 members. 

Eligibility and computation of 
allowance, §8-36-307. 

Hybrid plan for state employees and 
teachers. 

Defined benefit component. 
Computation of allowance, §8-36-911. 
Eligibility for early retirement, 

§8-36-910. 

Minimum allowance, §8-36-912. 
Optional early retirement, §8-36-306. 
Requirements for eligibility, §8-36-301. 
Setting of retirement date, §8-36-303. 

Educational associations, §8-35-209. 
Employees. 

List of retired members assigned to 
perform duties for association, 
§8-36-823. 

Educational leave. 

Creditable service, §8-34-606. 

Educational television station employees, 

§8-35-119. 

Effective date of retirement, §8-36-203. 

Electronic filing, electronic signatures, 

§8-34-207. 

Eligibility for retirement, §8-36-201. 
Blind employees, §8-35-121. 
Classification of employees, §8-35-105. 

Continuity, §8-35-114. 

Prior class members, §8-35-106. 

Continuity of classification and 

membership, §8-35-114. 

County judges and officials, §8-35-116. 

Creditable service required for eligibility, 
§8-36-204. 

Double dipping, §8-35-111. 

Early service retirement, §§8-36-301, 

8-36-302. 

Group two members, §8-36-307. 

Educational association employees, 

§8-35-209. 

Educational television employees, 

§8-35-119. 

Employees who are eligible, §8-35-101. 

Part-time employees, §8-35-103. 

Felony conviction terminating, §8-36-201. 

Local governments, §8-35-203. 

Funding of budget for agency as 

requirement for coverage, §8-35-101. 
General assembly members, §§8-35-110, 

8-36-201. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Eligibility for retirement —Cont’d 
Group 1, §8-36-201. 
Classification of employees, §8-35-105. 
Group 2, §8-36-201. 
Classification of employees, §8-35-105. 
Early service retirement, §8-36-307. 
Group 3, §8-36-201. 
Classification of employees, §8-35-105. 
Group 4, §8-36-201. 
Hybrid plan for state employees and 
teachers, §8-36-903. 
Intermittent service, §8-35-113. 
Local governments. 

Authorization, §8-35-201. 

City judges, §8-35-234. 

County highway officials association, 
§8-35-213. 

County services association, §8-35-213. 

Douglas-Cherokee economic authority, 
§8-35-223. 

Educational cooperatives, §8-35-216. 

Employees of governments, §8-35-203. 

Certain employees previously 
exercising option not to join, 
§8-35-204. 

Hybrid plan for state employees and 
teachers, §8-36-919. 

Libraries. 

Regional libraries, §8-35-215. 

Participation, §8-35-214. 

Part-time employees, §8-35-219. 

Superseded systems. 

Creditable service, §8-35-214. 
Participation in, §8-35-212. 

Tennessee county commissioners 
association, §8-35-231. 

Tennessee historical society, §8-35-220. 

Tennessee state employees association, 
§8-35-230. 

Upper East Tennessee human 
development agency, §8-35-224. 

Withdrawal, §8-35-218. 

Local instrumentalities withdrawing from 
system, §8-35-218. 
Multiple membership, §8-35-111. 
Optional membership, §8-35-109. 
Irrevocability of election, §8-35-123. 
Period service, §8-35-113. 
Sheriffs. 

Tennessee sheriffs association, 
§§8-35-501 to 8-35-504. 

State general employees, §8-36-201. 
Students, §8-35-120. 
Supreme court. 

Agencies, boards or commissions 
created by supreme court, 
§8-35-115. 

Teachers in local systems, §§8-35-108, 
8-35-301 to 8-35-318. 
Temporary employment period, §8-35-107. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Eligibility for retirement —Cont’d 
Termination of membership. 
Absences from service, §8-35-104. 
University and postsecondary education. 
Optional retirement system in state 
institutions of higher education, 
§§8-25-201 to 8-25-2138. 
University of Tennessee. 

Employees, §8-35-117. 

Extension employees, §8-36-118. 
Establishment of system, §8-34-201. 
Executions. 

Exemption of benefits, §8-36-111. 
Felonies. 
Conviction of felony constituting 
malfeasance in office. 
Disqualification for benefits, 
§§8-35-203, 8-36-201. 


Effect on benefits generally, §8-35-124. 


Hybrid plan for state employees and 
teachers, §8-36-918. 

Ineligibility to receive benefits for 

conviction, §8-35-203. 

Financing. 

Additional funds. 

Tennessee regulatory authority 
retirement, §8-37-601. 
Fireman. 

Eligibility for membership, §8-35-101. 

Increase in retirement allowance, 

§8-36-715. 

Mandatory retirement age, §8-36-205. 

Forfeiture of service, §8-35-125. 
Fraud. 

Misdemeanors, §8-34-205. 

Funding for obligations of system. 

Adoption of funding policy, §8-37-310. 

Funds. 

Assets of plan, purposes for holding, 

§8-37-112. 

Assets of system held in two funds, 

§8-37-101. 

Deemed funds of retirement system, 

§8-37-117. 

Investment advisory council. 
Appointment of members, §8-37-108. 
Diversity of membership, §8-37-108. 
Election of chair and vice chair, 

§8-37-108. 

Expenses of members, §8-37-108. 
Meetings, §8-37-108. 
Number of members, §8-37-108. 
Policy. 

Advice as to investment policy, 

§8-37-109. 

Reports. 

Financial reports, §8-37-108. 
Terms of members, §8-37-108. 
Vacancies in office, §8-37-108. 

Investments, §8-37-104. 

Assets of plan, purposes for holding, 
§8-37-112. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Funds —Cont’d 
Investments —Cont’d 

Bonds and notes, §8-37-116. 

Collateralization, transactions 
requiring, §8-37-104. 

Companies operating in nations 
determined to be state sponsors of 
terrorism. 

Reports on holdings in securities 
issued by, §8-37-104. 

Currency investments, §8-37-104. 

Derivative instruments or transactions, 
§8-37-104. 

Emerging investment managers, 
§8-37-113. 

Group trust instruments to pool funds 
with other assets of treasurer, 
§8-37-104. 

Investment contracts, §8-37-116. 

Management services authorized, 
§8-37-114. 

Outside investment counsel. 

Authorized, §8-37-111. 

Expenses, §8-37-111. 

Policy. 

Advice as to investment policy, 
§8-37-109. 

Delegation of policy implementation 
to treasurer, §8-37-110. 

Private equity investments, §8-37-104. 

Professional management of 
investments, contracting for, 
§8-37-104. 

Publicly listed investment companies, 
§8-37-104. 

Real property. 

Entities for purposes of acquiring, 
holding title to, and collecting 
income from on behalf of system, 
§8-37-115. 

Restrictions, §8-37-104. 

Garnishment. 

Exemption of benefits, §8-36-111. 
Governor. 

Former governors and surviving spouses. 

Generally, §§8-39-201 to 8-39-209. 

Hearing officers. 
Contested case proceedings, §8-34-320. 
Hybrid plan for state employees and 
teachers, §§8-36-901 to 8-36-924. 
Administration of program. 

Defined benefit component and optional 

retirement program, §8-36-915. 
Average final compensation 

determination, §8-36-909. 

Benefits trust account, §8-36-920. 

Annual employer contributions to 
benefits trust account, §8-36-922. 

Contributions. 

Defined benefit component. 

Annual employer contributions to 
benefits trust account, §8-36-922. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Hybrid plan for state employees and 
teachers —Cont’d 
Contributions —Cont’d 

Defined benefit component —Cont’d 

Employer payment of employee 
contributions, §8-36-904. 

Service credit, payment of 
contributions required to 
establish, §8-36-905. 

Defined contribution component, 
§8-36-916. 

Fair labor standards act, election to 
participate in hybrid plan by 
persons exempt from, §8-36-923. 

Trust account. 

Annual employer contributions to 

benefits trust account, §8-36-922. 
Suspension of contributions for 
employer trust account exceeding 
certain amount, §8-36-920. 
Withdrawn contributions to be paid 
from, §8-36-920. 
Conviction of felony arising out of 
employment. 
Forfeiture of benefits, §8-36-918. 
Death of participant. 
Surviving spouse allowance, §8-36-914. 
Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 
Defined benefit component. 

Administration of component, 
§8-36-915. 

Annual employer contributions to 
benefits trust account, §8-36-922. 

Definition, §8-36-902. 

Early service retirement. 
Computation of allowance, §8-36-911. 
Eligibility, §8-36-910. 

Minimum allowance, §8-36-912. 
Employer payment of employee 

contributions, §8-36-904. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, §8-36-918. 

Reemployment in covered position, 
§8-36-917. 

Service credit, payment of contributions 
required to establish, §8-36-905. 

Service retirement allowance. 
Determination of amount, §8-36-908. 
Eligibility, §8-36-906. 

Minimum allowance payable, 

§8-36-909. 

Payment as annuity, §8-36-907. 
Unfunded accrued liability, §8-36-922. 
Vested benefits, §8-36-906. 

Defined contribution component. 

Contributions, §8-36-916. 

Definition, §8-36-902. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Retirement —Cont’d 
Hybrid plan for state employees and 
teachers —Cont’d 

Defined contribution component —Cont’d 

Established, §8-36-916. 

Definitions, §8-36-902. 

Disability retirement benefits. 

Application for, §8-36-913. 

Early retirement. 

Defined benefit component. 
Computation of allowance, §8-36-911. 
Eligibility, §8-36-910. 

Minimum allowance, §8-36-912. 

Eligibility to participate, §8-36-903. 

Fair labor standards act, election to 
participate by exempt persons, 
§8-36-923. 

Political subdivisions electing to 
participate, membership of 
employees, §8-36-919. 

Fair labor standards act, election to 
participate by exempt persons, 
§8-36-923. 

Financial education services for 
participants in defined contribution 
component, §8-36-916. 

Forfeiture of benefits for felony conviction 
arising out of employment, §8-36-918. 

Legislative actions affecting plan, 
§8-36-921. 

Local governments electing to participate, 
§8-36-919. 

Participants’ reserve trust account, 
§8-36-920. 

Part-time employees, §8-36-903. 

Political subdivisions electing to 
participate, §8-36-919. 

Preexisting plan, election to remain as 
member of, §8-36-919. 

Reemployment in covered position, 
§8-36-917. 

Reserve trust account, §8-36-920. 

Rights of participants under state law, 
§8-36-921. 

Service credit. 

Establishing, §8-36-905. 

Previous service, §8-36-924. 

Service retirement allowance. 

Annuity, payment as, §8-36-907. 

Determination of amount, §8-36-908. 

Eligibility, §8-36-906. 

Minimum allowance payable, 
§8-36-909. 

Vesting in, §8-36-906. 

Stabilization reserve trust account, 
§8-36-920. 

Surviving spouse of deceased 
participants, allowance payable to, 
§8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Retirement —Cont’d 


Hybrid plan for state employees and 
teachers —-Cont’d 
Suspension of benefits. 
Reemployment in covered position, 
§8-36-917. 
Title of part, §8-36-901. 
Transfer from retirement system to 
hybrid plan, §8-36-903. 
Trust account for plan benefits and 
subaccounts, §8-36-920. 
Annual employer contributions to 
benefits trust account, §8-36-922. 
University and postsecondary education 
employees. 
Fair labor standards act, election to 
participate in hybrid plan by 
persons exempt from, §8-36-923. 
Increase in retirement allowance, 
§8-36-715. 
Interest. 
Rate, §8-34-505. 
Investment of assets of retirement system. 
Executive committee of board of trustees, 
§8-34-322. 
Joint ventures between political 
subdivisions. 
Membership in system, §8-35-201. 
Service credit for member employed by, 
§8-35-222. 
Legal advisor, §8-34-308. 
Limitation of actions. 
Disability. 
Accidental disability retirement, 
§8-36-502. 

Local board of education election to 
participate in system, §8-35-201. 
Local boards of education not entitled to 
establish local funds, §8-35-318. 

Local government units. 
Membership of separate local 
governmental entities, §8-35-248. 
Preexisting public employee retirement 
plans, §8-35-245. 
Longevity pay. 
Certain University of Tennessee 
extension employees, §8-36-118. 
Lump sum payments, §8-36-120. 
Lump-sum payments by prior Class B 
members who limited earnable 
compensation, §8-36-105. 
Mandatory retirement age, §8-36-205. 
Local governmental units. 
Resolution to discontinue, §8-35-251. 
Medical advisors. 
Compensation of members, §8-34-403. 
Contracting with, §8-34-401. 
Determination of disability, §8-36-504. 
Duties, §8-34-402. 
Number of members, §8-34-401. 
Physicians employed for special cases, 
§8-34-404. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 


Retirement —Cont’d 


Medical advisors —Cont’d 

Powers, §8-34-402. 

Travel expenses of members, §8-34-403. 
Members. 

Applicability of other laws, §8-34-203. 

City attorneys. 

Eligibility for membership, §8-35-234. 

City judges. 

Eligibility for membership, §8-35-234. 

Classification and membership rights 
continue as long as member remains 
in position, §8-35-114. 

Classification of employees, §8-35-105. 

Prior class members, §8-35-106. 

County officials association. 

Eligibility to be participating employer, 
§8-35-244. 

Electronic filing, electronic signatures, 
§8-34-207. 

Eligibility, §8-35-101. 

Election by optional members to 
participate becomes irrevocable, 
§8-35-123. 

Part-time employees ineligible, 
§8-35-103. 

Teachers in local retirement systems 
ineligible, §8-35-108. 

Exceptions to membership requirement, 
§8-35-109. 

General assembly officials, §8-35-110. 

Increase in retirement allowance, 
§8-36-715. 

Informing new employees of duties and 
obligations as a condition of 
employment, §8-35-102. 

Joint ventures between political 
subdivisions, §8-35-201. 

Service credit for member employed by, 
§8-35-222. 

Judges. 

City judges. 

Eligibility for membership, §8-35-234. 

Military service, §8-35-104. 

Multiple membership in public 
retirement systems, §8-35-111. 

Optional members. 

Election to participate becomes 
irrevocable, §8-35-123. 

Optional membership for certain 
officials, §8-35-109. 

Part-time employees. 

Ineligible, §8-35-103. 

Retiree-beneficiary accepting part-time 
employment, §8-35-103. 

Solid waste authorities, §8-35-243. 

Superseded systems. 

Eligibility of prior Class C members, 
§8-34-714. 

Prior class members. 

Rights preserved, §8-34-703. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Members —Cont’d 
Superseded systems —Cont’d 

Rights, benefits and privileges, 
§8-34-702. 

University of Tennessee system, 
§8-34-705. 

Transfer from, §8-34-711. 

Supreme court. 

Agencies, boards or commissions 
created by supreme court, 
§8-35-115. 

Tennessee association of county mayors. 

Eligibility to be participating employer, 
§8-35-239. 

Tennessee municipal bond fund (TMBF). 

Eligibility to be participating employer, 
§8-35-240. 

Tennessee municipal league (TML). 

Eligibility to be participating employer, 
§8-35-240. 

Tennessee municipal league risk 
management pool (TML Pool). 

Eligibility to be participating employer, 
§8-35-240. 

Termination of membership. 
Absence from service, §8-35-104. 
Election to terminate, §8-35-109. 

University of Tennessee employees, 

§8-35-117. 

Members’ fund, §8-37-101. 

Contributions. 

Back payment or redeposit, §8-37-214. 

Crediting to individual accounts, 
§8-37-207. 

Death prior to retirement. 

Right of withdrawal of accumulated 
contributions, §8-37-210. 

Deduction from compensation by 
employer, §8-37-204. 

Consent to deductions as condition of 
membership, §8-37-208. 

Disposition of sums deducted, 
§8-37-206. 

Effect of payroll deductions on 
minimum compensation, 
§8-37-209. 

Reports, §8-37-206. 

Employer assumption of employee 
contributions, §8-37-216. 

Group 1 members, §8-37-202. 

Group 2 members, §8-37-202. 

Group 3 members, §8-37-202. 

Interest on contributions, §8-37-207. 

Members employed by political 
subdivisions, §8-37-218. 

Prior class members, §8-37-202. 

Rates, §8-37-202. 

Certification of rate of contribution, 
§8-37-204. 

Refund of additional contributions, 
§8-37-217. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Members’ fund —Cont’d 
Contributions —Cont’d 
Return of accumulated contributions. 

Death of retiree, §8-37-212. 

Terminated CETA employees, 
§8-37-211. 

Source of funds, §8-37-201. 
Termination of employment. 

Right of withdrawal of accumulated 

contributions, §8-37-210. 
Transfer of accumulated contributions 
to state accumulation fund for 

payment of allowances, §8-37-215. 
Withdrawal of accumulated 
contributions. 

Payment from member’s fund upon, 
§8-37-213. 

Right of withdrawal upon 
termination of employment or 
death prior to retirement, 
§8-37-210. 

Credit established through monthly 

installments, §8-37-220. 

Distribution of benefits, required date, 

§8-37-210. 

Noncontributory members. 
Withdrawn or lost noncontributory 
service, establishment, §8-37-214. 
Rollovers, §8-37-219. 
Source of funds, §8-37-201. 
Transfer of accumulated contributions to 
state accumulation fund for payment 
of allowances, §8-37-215. 
Military service. 
Creditable service, §8-34-605. 
Members of system serving in armed 
forces, §8-35-104. 
Minor beneficiaries. 
Documentation establishing 
guardianship, §8-36-126. 
Misdemeanors. 
Fraud, §8-34-205. 
Mortality and service tables. 
Recommendation to board, §8-34-503. 
Multiple membership, §8-35-111. 
Name of system, §8-34-202. 
National guard. 
Creditable service, §8-34-626. 
Notice. 
Local governments. 
Withdrawal by political subdivision, 
§8-35-218. 
Other laws. 
Applicability, §8-34-203. 
Out-of-state service for creditable service, 
§8-34-620. 
Part-time employees. 
Hybrid plan for state employees and 

teachers, §8-36-903. 

Ineligibility for membership, §8-35-103. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Part-time employees —Cont’d 
Local governments. 
Application of part-time employee 
provisions, §8-35-219. 
Retiree-beneficiary accepting part-time 

employment, §8-35-103. 

Payroll deduction to collect overpayment of 
benefits, §8-36-116. 

Penalties. 

Termination of retirement benefits. 
Felony convictions, §§8-35-203, 
8-36-201. 

Photo identification of employee. 

Keeping employee photo identification 

upon retirement, §8-50-118. 

Powers of system. 

Generally, §8-34-202. 

Proration of costs among employers, 
§8-34-319. 

Qualified defined benefit plan under 
internal review code, system 
established as, §8-34-201. 

Qualified domestic relations order, honoring 
claims under, §8-36-128. 

Real property. 

Acquiring, holding title to, and collecting 
income from on behalf of system. 
Creation of entities for purpose of, 
§8-37-115. 
Reemployment after retirement. 
Associations. 
Employees participating in consolidated 
retirement system. 

List of retired members assigned to 
perform duties for association, 
$8-36-823. 

Benefits. 
Employment without loss of benefits, 
§8-36-808. 
Employment without suspension of 
benefits, §8-36-818. 
Teachers, §8-36-821. 
Termination, §8-36-801. 
Disability. 
Return to service from disability 
retirement, §8-36-802. 
Employment without loss of benefits. 
Substitute teachers, §8-36-808. 
Teachers. 
Substitute teachers, §8-36-808. 
Employment without suspension of 
benefits, §8-36-818. 
Teachers, §8-36-821. 
Filing of federal wage reports on 
reemployed members, §8-36-812. 
Hybrid plan for state employees and 
teachers. 
Effect of reemployment in covered 
position, §8-36-917. 
Judges. 
Assignment of certain retired attorneys 
general to sit as state judges, 
§8-36-807. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Reemployment after retirement —Cont’d 
Judges —Cont’d 
Assignment of duty of retired state 
judges, §8-36-806. 
Members of general assembly, §8-36-808. 
No loss or suspension of benefits, 
§8-36-810. 
Reenrollment in retirement system after 
reemployment. 
Contributions, §8-36-802. 
Election not to reenroll, §8-36-803. 
Election to reenroll, §8-36-802. 
Retirement credit not earned during 
benefit period, §8-36-804. 
Termination of retirement allowances 
during reemployment, §8-36-801. 
When permitted, §8-36-805. 
Regional jail authorities, participating 
employers, §8-35-249. 
Repeal of laws. 
Effect, §8-34-204. 
Reports. 
Electronic transmission, §8-37-506. 
Resolution to discontinue certain 
noncontributory provisions, §8-34-207. 
Return to service. 
When permitted, §8-36-805. 
Seasonal or temporary employees. 
Creditable service, §8-34-621. 
Service in system, §8-34-601. 
Forfeiture of service, §8-35-125. 
In superseded systems, §8-34-602. 
Intermittent or periodic service for 
boards, commissions, committees, 
councils, etc., §8-35-113. 
Service retirement. 
Application for retirement, §8-36-202. 
Benefits. 
Formula for computing allowances, 
§8-36-206. 
Blind employees, §8-36-122. 
Computation under formula of 
superseded system, §8-36-207. 
Hybrid plan for state employees and 
teachers, §8-36-908. 
Maximum amount of allowance, 
§8-36-208. 
Minimum amount of allowance, 
§8-36-209. 
Hybrid plan for state employees and 
teachers, §8-36-909. 
Service after age 65, §8-36-208. 
Sheriffs, §8-36-210. 
Supplemental bridge benefit, §8-36-211. 
Blind employees. 
Formula for computing allowances, 
§8-36-122. 
Commencement of benefits, §8-36-203. 
Creditable service required, §8-36-204. 
Effective date of retirement, §8-36-203. 
Eligibility for retirement, §8-36-201. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Service retirement —Cont’d 
Hybrid plan for state employees and 
teachers. 
Annuity, payment as, §8-36-907. 
Determination of amount, §8-36-908. 
Eligibility, §8-36-906. 
Minimum allowance payable, 
§8-36-909. 
Vested benefits, §8-36-906. 
Mandatory retirement age, §8-36-205. 
Local governmental units. 
Resolution to discontinue, §8-35-251. 
Sheriffs, §8-36-210. 
Sheriffs. 
Association, §§8-35-501 to 8-35-504. 
Sick leave. 
Creditable service, §8-34-604. 
Social security. 
General provisions, §§8-38-101 to 
8-38-128. 
State accumulation fund, §8-37-101. 
Certification of amount required for state 
judges and attorneys general, 
§8-37-309. 
Contributions. 
Attorneys general. 
Certification to general assembly of 
amount of contributions 
required, §8-37-309. 
Judges of state. 
Certification to general assembly of 
amount of contributions 
required, §8-37-309. 
Rate. 
Inclusion of cost-of-living benefits in 
computation, §8-37-306. 
Return of contributions made on behalf 
of terminated CETA employees, 
§8-37-308. 
Source of funds, §8-37-301. 
Dividends. 
Transfer to individual accounts of 
members, §8-37-307. 
Funding for obligations of system. 
Adoption of funding policy, §8-37-310. 
Interest. 
Transfer to individual accounts of 
members, §8-37-307. 
Source of funds, §8-37-301. 
Teachers, assets in fund accumulated for. 
Exclusive use for benefit of teachers, 
§8-37-301. 
State contributions. 
Appropriation of required funds, 
§8-37-402. 
Board of trustees. 
Estimated contributions needed. 
Certification to governor, §8-37-401. 
Employer’s contribution where 
compensation provided by federal or 
public agency, §8-37-404. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
State contributions —Cont’d 
Estimated contributions needed. 
Certification to governor, §8-37-401. 
State departments and agencies 
authorized to provide funds, 
§8-37-403. 
State employees and teachers not covered 
by any retirement system. 
Administration of provisions, §8-39-105. 
Amount of allowances. 
Teachers, §8-39-102. 
Death. 
Termination of monthly payments, 
§8-39-103. 
Eligibility. 
State employees, §8-39-101. 
Teachers, §8-39-102. 
Participation in other retirement systems, 
§8-39-106. 
Payment of allowances. 
Funding, §8-39-104. 
Monthly payment, §8-39-103. 
Termination at death, §8-39-103. 
Statute of limitations. 
Disability. 
Accidental disability retirement, 
§8-36-502. 
Students. 
Ineligible for membership, §8-35-120. 
Subpoenas. 
Reduction of records, §8-34-310. 
Superseded systems. 
Assets. 
Transfer, §8-34-710. 
Beneficiaries. 
Change in compensation for position 
from which beneficiary has retired. 
Effect, §8-34-713. 
Rights, benefits and privileges, 
§8-34-702. 
Transfer, §8-34-711. 
Benefit base for judges and attorneys 
general systems, §8-34-708. 
Change in compensation for position from 
which beneficiary has retired. 
Effect, §8-34-713. 
County officials. 
Transfer of certain county officials from, 
§8-34-712. 
Credit for service in superseded systems, 
§8-34-602. 
Department of safety. 
Rights of commissioned members over 
35 when hired, §8-34-709. 
Disability retirement under, §8-34-707. 
Eligibility of members for membership in 
system, §8-35-101. 
Eligibility of prior Class C members, 
§8-34-714. 
Failure to qualify under. 
Retirement under consolidated system 
upon, §8-34-706. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d | 
Retirement —Cont’d 
Superseded systems —Cont’d 
Formula for computing allowances, 
§8-36-207. 
Judges. 

Benefit base for judges systems, 
§8-34-708. 

Classification and membership in 
judges’ retirement system 
preserved, §8-34-704. 

Repeal of laws establishing superseded 
systems, §8-34-701. 

Judges retired from superseded county 
paid judges retirement system. 

Return to service in position not 
covered by consolidated retirement 
system. 

Continuance to draw retirement 
allowance, §8-34-717. 
Local governments. 

Political subdivisions which 
participated in superseded state 
retirement system, §8-35-212. 

Members. 

Prior class members. 

Rights preserved, §8-34-703. 

Rights, benefits and privileges, 
§8-34-702. 

University of Tennessee system, 
§8-34-705. 

Transfer, §8-34-711. 

Optional retirement allowances. 

Effect of prior election of option under 
superseded system, §8-36-608. 

Election of option by retired members 
of superseded systems not formerly 
electing, §8-36-603. 

Repeal of laws establishing superseded 
systems, §8-34-701. 
Teachers. 

Repeal of laws establishing superseded 
systems, §8-34-701. 

Transfer of assets from, §8-34-710. 

Transfer of certain county officials from, 
§8-34-712. 

Transfer of members and beneficiaries 
from, §8-34-711. 

University of Tennessee. 

Rights, benefits and privileges of 
members of superseded system, 
§8-34-705. 

Supreme court. 
Agencies, boards or commissions created 
by supreme court. 

Participation in retirement system, 
§8-35-115. 

Survivor benefits, §8-36-109. 
Death in line of duty, §8-36-108. 
Hybrid plan for state employees and 
teachers, §8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Retirement —Cont’d 
Survivor benefits —Cont’d 
Lump sum death benefit, §8-36-107. 
Members not in service, §8-36-123. 
No beneficiary named, §8-36-121. 
Suspension of allowances by beneficiaries, 
§8-36-106. 
System. 
Credit for service in system, §8-34-601. 
Continuation of employees beyond 
certain ages, §8-34-601. 
Superseded systems. 
Credit for service in superseded 
systems, §8-34-602. 
Tax deferred retirement plan. 
Exception to multiple membership in 
retirement systems, §8-35-111. 
Temporary employment. 
Creditable service for temporary 
employees, §8-34-621. 
Period, §8-35-107. 
Tennessee Appalachia Education 
Cooperative. 
Member employed by, §8-35-247. 
Tennessee association of assessing officers. 
Participating employer, §8-35-246. 
Tennessee association of county mayors. 
Eligibility to be participating employer, 
§8-35-239. 
Tennessee county commissioners’ 
association. 
Eligibility to be participating employer, 
§8-35-231. 
Tennessee historical society. 
Participating employer in retirement 
system, §8-35-220. 
Tennessee municipal bond fund (TMBF). 
Eligibility to be participating employer, 
§8-35-240. 
Tennessee municipal league (TML). 
Eligibility to be participating employer, 
§8-35-240. 
Tennessee municipal league risk 
management pool (TML Pool). 
Eligibility to be participating employer, 
§8-35-240. 
Tennessee regulatory authority employees, 
incentive bonus, §8-34-209. 
Tennessee state employees’ association. 
Eligibility to be participating employer, 
§8-35-230. 
Termination of retirement benefits. 
Felony conviction terminating, 
§§8-35-203, 8-36-201. 
Upper East Tennessee human development 
agency. 
Generally, §8-35-224. 
Waiver. 
Local governments. 
Optional provisions, §8-35-217. 
Wildlife officer. 
Increase in retirement allowance, 
§8-36-715. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Retirement —Cont’d 

Wildlife officer —Cont’d 

Mandatory retirement age, §8-36-205. 
Withholding of payment of benefits or 

contributions upon filing of action 

relating to member’s employment, 

§8-36-113. 

Workforce investment. 

Eligibility to become participating 

employer, §8-35-221. 
Schools and education. 
Tuition reduction, §8-50-115. 
Searches and seizures. 

Successors in office. 

Delivery of records and property to 

successors. 

Nondelivery. 

Search warrant for records and 
property, §§8-49-106, 8-49-107. 
Seasonal employees. 

Retirement. 

Creditable service for seasonal employees, 

§8-34-621. 
Secretaries. 

Automatic salary advancements after 
passing certified professional secretary 
examinations, §8-50-102. 

Service in system. 

Continuation of employees beyond certain 

ages, §8-34-601. 
Social security. 

Appropriations. 

Administrative costs, §8-38-116. 

Contribution fund. 

Appropriations for, §8-38-116. 
Charter school employees, §8-38-126. 
Contribution fund. 

Appropriations for, §8-38-116. 

Employee contributions. 

Deduction from wages, §8-38-106. 

Required, §8-38-105. 

Definitions, §8-38-101. 

Electronic filing and retention of 
documents, §8-38-128. 

Interstate instrumentalities. 

Coverage of employees, §8-38-104. 
Legislative declaration, §8-38-102. 
National guard employees, §8-38-123. 
Old age and survivors insurance agency, 

attachment to department of treasury, 

§8-38-127. 

Political subdivisions. 

Coverage groups. 

Election as to, §8-38-110. 

Deductions from subdivision employee 

wages, §8-38-112. 

Defined, §8-38-101. 

Exclusions allowed, §8-38-108. 

Payments by, §8-38-111. 

Referendum, §8-38-123. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Social security —Cont’d 

Political subdivisions —Cont’d 

Terms of plan, §8-38-108. 

Wages of employees. 

Deductions from, §8-38-112. 

Public charter school employees, §8-38-126. 

Retirement. 

Benefits. 

Adjustments, §8-36-601. 

State retirement systems unaffected, 
§8-38-123. 

Rules and regulations, §8-38-122. 

State agency. 

Defined, §8-38-101. 

State treasurer. 

Agreement with federal administrator, 
§8-38-103. 

Profit sharing or salary reduction 
plans. 

Alternative social security 
replacement plan for employees 
not covered by agreement with 
federal administrator, §8-25-310. 

Delegation of signature authority to, 
§8-38-123. 

Old age and survivors insurance agency, 
attachment to department of 
treasury, §8-38-127. 

Rules and regulations, §8-38-122. 

Wages. 

Deduction of contributions from wages, 
§8-38-106. 

Defined, §8-38-101. 

Political subdivisions. 

Deductions from subdivision employee 
wages, §8-38-112. 
Sports. 

Leaves of absence. 

Athletic competition leave, §§8-50-1101 to 
8-50-1106. 

State employee associations. 

Access to state employees, §8-50-1001. 

Posting of literature on bulletin boards, 
§8-50-1001. 

State service, §§8-30-101 to 8-30-407. 
Strikes. 

Forfeit of automatic deduction of 
membership dues previously 
authorized, §8-23-204. 

Subpoenas. 

Deferred or alternative compensation 
programs. 

Production of subpoenaed records, 
§8-25-110. 

Profit sharing or salary reduction plans. 

Production of subpoenaed records, 
§8-25-308. 

Removal from office, §§8-47-104, 8-47-106. 

Retirement. 

Production of records, §8-34-210. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Successors in office. 
Delivery of records and property to 
successors. 
Nondelivery. 

Commitment for failure to deliver, 
§8-49-105. 

Inquiry as to, §8-49-103. 

Order to show cause, §8-49-102. 

Search warrant for records and 
property, §8-49-106. 

Delivery of records and property 
returned on warrant, §8-49-107. 

Oath of delivery to qualified successor, 
§8-49-104. 

Order to show cause for nondelivery, 
§8-49-102. 

Required, §8-49-101. 

Searches and seizures. 

Nondelivery. 

Search warrant for records and 
property, §§8-49-106, 8-49-107. 
Surviving spouse and dependents. 
Health insurance. 
National guard members killed in line of 
duty. 

Participation in health plan by 
surviving spouse and eligible 
dependent children. 

Local government employees, 
§8-27-704. 
State employees, §8-27-207. 
Teachers and other education 
employees, §8-27-304. 
Retirement. 
Beneficiaries. 

No beneficiary named, surviving spouse 
deemed to be beneficiary, 
§8-36-121. 

Temporary employees. 
Retirement. 

Creditable service for temporary 
employees, §8-34-621. 
Tennessee consolidated retirement 

system. 
Retirement generally, §§8-34-101 to 

8-34-717. 

Tennessee historical society. 
Retirement. 
Participating employer in retirement 
system, §8-35-220. 
Terms of office. 
Appointive officers, §8-18-105. 
Date from which computed, §8-18-104. 
Townships. 
Retirement. 
Creditable service. . 
Waiting periods, §8-34-612. 
Transportation fringe benefit. 
Cafeteria plans, §8-25-401. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Trusts and trustees. 
Hybrid retirement plan for state employees 
and teachers. 
Benefits trust account and subaccounts, 
§8-36-920. 
Annual employer contributions to 
benefits trust account, §8-36-922. 
Other post employment benefit investment 
trust, §§8-50-1201 to 8-50-1207. 
Audit, §8-50-1206. 
Conditions of trust, §8-50-1204. 
Definitions, §8-50-1202. 
Establishment of trust, §8-50-1203. 
Powers and duties, §8-50-1205. 
Reports, §8-50-1205. 
Scope of provisions, §8-50-1207. 
Short title, §8-50-1201. 
United States. 
Retirement. 
State contributions. 

Compensation provided by federal or 
public agency, §8-37-404. 
University and postsecondary education. 
Continuing education of state employees. 
Waiver of tuition, fees, etc., §8-50-114. 
Sick leave banks at institutions of higher 

education, §8-50-925. 
Tuition reduction for children, §8-50-115. 
Vacancies in office. 
Absence in military service. 
Definition of military service, §8-48-201. 
Return from military service. 
After term, §8-48-203. 
Before expiration of term, §8-48-202. 
Temporary officer. 
Acting for officer in military service, 
§8-48-204. 
Appointment, §8-48-205. 
Bonds, surety, §8-48-207. 
Oath of office, §8-48-207. 
Qualifications, §8-48-206. 
Removal of assistants. 
No power of removal, §8-48-209. 
Salaries, §8-48-208. 
Causes, §8-48-101. 
Change of residence. 
Causes of vacancies, §8-48-101. 
Notice of removal, §8-48-105. 
Court of appeals. 
Judges. 
Filling vacancy from same grand 
division, §8-48-109. 
Death. 
Cause of vacancy, §8-48-101. 
Notice by county clerk of death of officer, 
§8-48-102. 
Emergency interim successors to local 
offices, §§8-48-110, 8-48-111. 
Filling, §8-18-104. 
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PUBLIC OFFICERS AND EMPLOYEES 


—Cont’d 
Vacancies in office —Cont’d 
Insanity. 
Adjudication as cause of vacancy, 
§8-48-101. 


Judgment of vacancy. 
Certification, §8-48-106. 
Local offices. 
Emergency interim successors, 
§§8-48-110, 8-48-111. 
Notice. 
Acting to fill vacancy without notice, 
§8-48-108. 
Change of residence, §8-48-105. 
Death of officer, §8-48-102. 
Governor to give notice to general 
assembly, §8-48-107. 
Resignation. 
Cause of vacancy, §8-48-101. 


Transmittal of resignation, §8-48-104. 


Governor, §8-48-103. 
Members of congress and general 
assembly, §8-48-104. 
Supreme court. 
Judges. 
Filling vacancy from same grand 
division, §8-48-109. 
Vacation. 
Termination compensation, §8-50-807. 
Waiver. 
Retirement. 
Local governments. 
Optional provisions, §8-35-217. 
Whistleblowers. 
Reporting violations of state agency, 
employee, or contractor, §8-50-116. 


PUBLIC UTILITIES. 
Fraud. 
Reporting, §§8-4-501 to 8-4-505. 
Local governments. 
Public officers and employees. 
Retirement. 


Local instrumentalities withdrawing 


from system, §8-35-218. 


PURCHASES. 
Department of general services. 
Commissioner. 
Salary, §8-23-101. 
Energy audit by comptroller, §8-4-103. 


Q 


QUO WARRANTO. 
Fees. 
' Clerks of court, §8-21-401. 


INDEX 


RECORDS. 
Attorney general. 
Confidentiality of information. 
Investigative demands for production of 
documents and testimony. 
Writings, records or tangible objects 
obtained by attorney general, 
§8-6-407. 
County register. 
Duties generally, §8-13-108. 
Entry records. 
Preservation, §8-13-115. 
Location, §8-13-107. 
Microphotography, §8-13-108. 
Military discharge documents. 
Recordation in office of county register, 
§8-13-118. 
Recording with register of deeds, 
§8-13-116. 
Papers and records to be kept in office, 
§8-13-107. 
Payment for record books. 
County legislative bodies, §8-13-109. 
County surveyors. 
Delivery to successor, §8-12-116. 
Compensation for records delivered, 
§8-12-118. 
Delivery after death of surveyor, 
§8-12-117. 
Location of records, §8-12-103. 
Military affairs. 
County registers. 
Recordation of discharge documents, 
§8-13-118. 
Recording with register of deeds, 
§8-13-116. 
Notaries public. 
Fees, §8-21-1201. 
Office of open records counsel. 
Public records, §§8-4-601 to 8-4-604. 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Production of subpoenaed records, 
§8-25-110. 
Failure to deliver to successor, §8-49-101. 
Personnel files. 
Access to personnel files, §8-50-108. 
Profit sharing or salary reduction plans. 
Production of subpoenaed records, 
§8-25-308. 
Public records. 
Advisory committee on open government, 
§8-4-602. 
Review of open meetings legislation, 
§8-4-603. 
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RECORDS —Cont’d 
Public records —Cont’d 
Fees for public access. 
Office of open records counsel. 
Schedule of charges for copies of 
records, §8-4-604. 
Mediation and assistance with issues 
concerning open records. 
Office of open records counsel, §8-4-601. 
Office of open records counsel, §§8-4-601 to 
8-4-604. 
Advisory committee on open government, 
§8-4-602. 
Charges for copies of records, §8-4-604. 
Created, §8-4-601. 
Policies and guidelines, §8-4-604. 
Purpose, §8-4-601. 
Review of open meetings legislation, 
§8-4-603. 
Scope of authority, §8-4-601. 
State service. 
Performance evaluations not considered 
public records, §8-30-313. 


REGISTRATION OF INSTRUMENTS. 
Deeds. 
Registers’ fees, §8-21-1001. 
Fees. 
Registers’ fees, §8-21-1001. 
Mortgages and deeds of trust. 
Registers’ fees, §8-21-1001. 
Public officers and employees. 
Bonds, surety, §§8-19-103 to 8-19-105. 


REPORTS. 
Advocacy for honest and appropriate 
government spending act. 

Findings of investigations, §8-4-406. 
Arrest report. 

Standardized procedures for booking 

arrestee, §8-4-115. 
Comptroller, §8-4-110. 

Advocacy for honest and appropriate 

government spending act. 

Findings of investigations, §8-4-406. 

Computer information systems. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, 
§8-4-119. 

Fraud. 

Report of state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 

Small business advocate, §§8-4-705, 

8-4-706. 
County auditors, §8-15-103. 
County surveyors. 

Testing of instruments, §8-12-112. 
District public defenders, §8-14-104. 
Local government fraud reporting, 

§§8-4-501 to 8-4-505.. 

Public officers and employees. 

Bonds, surety. 

Unauthorized taking or abuse of public 
money, property or services. 

Duty to report, §8-19-501. 
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REPORTS —Cont’d 
Public officers and employees —Cont’d 
Other post employment benefit investment 
trust, §8-50-1205. 
Retirement. 
Board of trustees. 
Annual report, §8-34-316. 
Disability. 
Status of workers’ compensation claim, 
§8-36-503. 
Electronic transmission, §8-37-506. 
Violations of state agency, employee, or 
contractor, §8-50-116. 
Small business advocate, §§8-4-705, 
8-4-706. 
State service. 
Promotions. 
Reporting to legislature on promotions 
and other employment actions, 
§8-30-317. 


RESIDENCE. 
Public officers and employees, §8-18-103. 
Discrimination. 
Local government. 
Discrimination on basis of nonresidence 
prohibited, §8-50-107. 


RETALIATORY DISCHARGE. 
Public officers and employees. 
Reporting violations of state agency, 
employee, or contractor, §8-50-116. 


RETIREMENT. 
Consolidated retirement system, 
§§8-34-101 to 8-34-717. 
Felonies. 
Public officers and employees. 
Conviction of felony constituting 
malfeasance in office. 
Disqualification for benefits, 
§§8-35-203, 8-36-201. 
Governor. 
Former governors and surviving spouses. 
Generally, §§8-39-201 to 8-39-209. 
Local governments. 
Conviction of felony constitutes malfeasance 
in office. 
Disqualification for benefits, §8-35-203. 
Public officers and employees. 
Benefits, §§8-36-102 to 8-36-823. 
Funds and financing generally, §§8-37-101 
to 8-37-601. 
General provisions, §§8-34-101 to 8-34-717. 
Governors. 
Former governors and surviving spouses. 
Generally, §§8-39-201 to 8-39-209. 
Hybrid plan for state employees and 
teachers, §§8-36-901 to 8-36-924. 
Members, §§8-35-101 to 8-35-504. 
Social security, §§8-38-101 to 8-38-128. 
State employees and teachers not covered 
by any retirement system, §§$8-39-101 
to 8-39-106. 
Sheriffs, disability or retirement. 
Retention of service weapon, §8-8-218. 
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RETIREMENT —Cont’d 
Sheriffs’ association, §§8-35-501 to 
8-35-504. 
State employees. 
Governors. 
Former governors and surviving spouses. 
Generally, §§8-39-201 to 8-39-209. 
Social security, §§8-38-101 to 8-38-128. 
State employees and teachers not covered 
by any retirement system, §§8-39-101 
to 8-39-106. 
Tennessee consolidated retirement system 
generally, §§8-34-101 to 8-37-601. 
Teachers. 
Hybrid plan for state employees and 
teachers, §§8-36-901 to 8-36-924. 
Tennessee consolidated retirement 
system. 
Public officers and employees. 
Retirement generally, §§8-34-101 to 
8-34-717. 
Trusts and trustees. 
Hybrid retirement plan for state employees 
and teachers. 
Benefits trust account and subaccounts, 
§8-36-920. 
Annual employer contributions to 
benefits trust account, §8-36-922. 
University of Tennessee. 
Public officers and employees generally, 
§§8-34-101 to 8-34-717. 


REVENUE DEPARTMENT. 
Commissioner of revenue. 
Salary, §§8-22-101, 8-23-101. 


RIOTS. 
Sheriffs. 
Duties as to, §8-8-213. 


ROTH 401(K). 
Public officers and employees. 
Profit sharing or salary reduction plans. 
Designation of contributions as Roth 
401(k) contributions, §8-25-305. 


S 


SAFETY. 
Department of safety. 
Commissioner. 
Salary, §8-23-101. 


SALARIES. 
Attorney general, §8-6-104. 
Blind employees, §8-23-203. 
Board and commission members, 
§8-23-205. 
Chancellors, §8-23-103. 
Commissioner of commerce and 
insurance, §§8-22-119, 8-23-101. 
Commission on compensation, §8-23-208. 
Comptroller. 
Full compensation, §8-22-119. 
County mayors, §§8-24-113, 8-24-114. 
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SALARIES —Cont’d 
County officers, §8-24-102. 
District attorneys general, §8-7-105. 
Adjustment to reflect pay increases of state 
employees generally, §8-23-101. 
Assistant district attorneys general, 
§§8-7-201, 8-7-226. 

Adjustment of salary to reflect pay 
increases of state employees 
generally, §8-23-101. 

Annual salary increase, §8-7-228. 

Computation of increases appropriated to 
state employees, §8-7-236. 

Employed on July 1, 1994, §8-7-229. 

Criminal investigators, §§8-7-201, 8-7-230. 

Annual salary increase, §8-7-232. 

Attorney employed as criminal 
investigator, §8-7-234. 

July 1, 1994, §8-7-235. 

Computation of increases appropriated to 
state employees, §8-7-236. 

Employed on July 1, 1994, §8-7-233. 

District public defenders, §8-14-107. 
District investigators, §8-14-107. 
Executive secretary of conference, 

§8-14-302. 

Duties performed for other agencies, 

§8-23-201. 

Extra services, §8-23-201. 

Governor, §8-1-102. 

Judges, §8-23-103. 

Payment of judicial salaries, §8-23-104. 

Longevity pay. 

Public officers and employees, §8-23-206. 

Nurses. 

Full benefits working while reduced 
schedule, §8-23-209. 

Overtime, §8-23-201. 

Pay periods, §8-23-202. 

Pay plan, §8-23-202. 

Salary reduction plans, §§8-25-301 to 

8-25-310. 

Secretary of state, §§8-22-119, 8-23-101. 

Sheriffs, §§8-24-101 to 8-24-115. 
Classification of counties, §8-24-101. 
Deputies. 

Field deputy sheriffs, §8-20-103. 

Refunds to allow for salaries of deputies, 
§8-20-110. 

Release to allow for salaries paid, 
§8-20-111. 

Ex officio services of sheriff, §8-24-111. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Payment, §8-24-107. 
Supplemental salary, §8-24-108. 

State officers. 

Administrative department heads. 

Sole compensation, §8-23-102. 

Class 1 and 2 officers, §8-23-101. 

Adjustment of salaries, §8-23-101. 

State treasurer, §§8-22-119, 8-23-101. 
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SALARIES —Cont’d 
Temporary officer acting for officer in 
military service, §8-48-208. 


SANITARY DISTRICTS. 
Charters, §8-21-201. 
Fee of secretary of state, §8-21-201. 
Incorporation, §8-21-201. 
Charter. 
Fee of secretary of state, §8-21-201. 


SATISFACTION OF JUDGMENTS. 
Sheriffs. 
Judgment on motion for failure to pay over, 
§8-8-204. 


SATURDAY. 
State service. 
. Computation of time, §8-30-407. 


SCHOOL LUNCH PROGRAMS. 
County trustees. 
Compensation for handling funds, 
§8-11-110. 


SCHOOLS AND EDUCATION. 
Boards of education. 
Ethics. 

Application of ethical standards, 
§8-17-102. 

Retirement system, local board of education 
election to participate, §8-35-201. 
Hybrid plan for state employees and 
teachers, §8-36-919. 
Career and technical education. 
State technology centers. 
Public officers and employees. 
Tuition. ; 
Reduction for children, §8-50-115. 
Commissioner of education. 
Salary, §8-23-101. 
Counselors for educational institutions. 
Qualifications, §8-50-105. 
Director of schools. 
Retirement. 
Reemployment permitted, §8-36-805. 
Insurance. 
Special school districts. 

Employees and officials of municipal 
corporations and special school 
districts. 

General provisions, §§8-27-601 to 
8-27-607. 
Teachers, §§8-27-301 to 8-27-306. 
Lunch programs. 
County trustees. 
Compensation for handling funds, 
§8-11-110. 
Nepotism. 
Special school house parents excepted from 
nepotism policies, §8-31-107. 
Special school districts. 
Ethics. 

Application of ethical standards, 

§8-17-102. 
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SCHOOLS AND EDUCATION —Cont’d 
Special school districts —Cont’d 
Insurance. 

Employees and officials of municipal 
corporations and special school 
districts. 

General provisions, §$8-27-601 to 
8-27-607. 
Tuition. 
Children of state employees, §8-50-115. 
Vocational education. 
State technology centers. 
Public officers and employees. 
Tuition. 
Reduction for children, §8-50-115. 
Volunteer public education trust fund. 
Payroll deductions. 
State employees, §8-50-701. 
Teachers, §8-50-702. 


SEALS AND SEALED INSTRUMENTS. 
Clerks of court. 
Fees for affixing seal, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Comptroller, §8-4-106. 
County registers. 
Seal of office, §8-13-112. 
Effect of certification under seal, 
§8-13-113. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Notaries public. 
Notary public for state, §8-16-114. 
Secretary of state. 
Affixing seal of state, §8-3-104. 
Fee for attaching to document, §8-21-201. 


SEARCHES AND SEIZURES. 
Public officers and employees. 
Successors in office. 
Delivery of records and property to 
successors. 
Nondelivery. 
Search warrant for records and 
property, §§8-49-106, 8-49-107. 


SECRETARY OF STATE. 
Assistant secretary of state, §§8-3-105 to 
8-3-107. 
Appointment, §8-3-105. 
Creation of office, §8-3-105. 
Duties, §8-3-107. 
Emergencies. 
Acting during emergency, §8-3-106. 
Powers, §8-3-107. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Criminal law and procedure. 
Fees. 
Violations of provisions, §8-22-121. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
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SECRETARY OF STATE —Cont’d 
Duties, §8-3-104. 
Election, §8-3-101. 
Emergencies. 
Assistant secretary of state. 
Acting during emergency, §8-3-106. 
Fees. 
Accounting for fees, §8-22-119. 
Accruing to state, §8-22-118. 
Commissions, §8-21-201. 


No fee for signing and sealing, §8-21-203. 


Commissions of judicial, constitutional 
and unpaid officers, §8-21-204. 
Conflict of laws, §8-21-202. 
Disposition of collected fees, §8-21-205. 
Enumerated, §8-21-201. 
Not inclusive of all fees, §8-21-202. 
Felonies. 
Violations of provisions, §8-22-121. 
Record of fees, §8-22-120. 
Specific fees authorized, §8-21-201. 
Not inclusive of all fees, §8-21-202. 
Violations of provisions. 
Penalty, §8-22-121. 
Felonies. 
Fees. 
Violations of provisions, §8-22-121. 
General assembly. 
Acts and resolutions of general assembly. 
Duties as to, §8-3-104. 
Election, §8-3-101. 
Impeachment. 
Liability to impeachment, §8-46-101. 
Oath of office, §8-3-103. 
Filing, §8-18-108. 
Office. 
Keeping at seat of state government, 
§8-3-104. 
Private or local acts, §§8-3-201 to 8-3-205. 
Duties of secretary of state. 
Ascertainment of result of local action, 
§8-3-203. 
Local action to be indicated in published 
acts, §8-3-204. 
Transmission to local body or agency for 
approval, §8-3-201. 
Notification requirements, acts applicable, 
§8-3-205. 
Result of local action. 
Ascertainment of secretary of state, 
§8-3-203. 
Certified to secretary of state, §8-3-202. 
Indication in published acts, §8-3-204. 
Transmission to local body or agency for 
approval, §8-3-201. 
Salary, §8-23-101. 
Full compensation, §8-22-119. 
Seals and sealed instruments. 
Affixing seal of state, §8-3-104. 


Fee for attaching to document, §8-21-201. 


State service. 

Exceptions to provisions, §8-30-102. 
Tennessee blue book. 

Donations for publication, §8-3-108. 
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SECRETARY OF STATE —Cont’d 
Term of office, §8-3-101. 


SECURED TRANSACTIONS. 
Public officers and employees. 
Retirement. 
Investments. 
Collateralization, transactions 
requiring, §8-37-104. 


SELECTIVE SERVICE REGISTRATION. 
State service. 
Requirement of registration to be eligible 
for state employment, §8-30-305. 


SERVICE OF PROCESS. 
Attorney general. 
Investigative demands for production of 
documents and testimony, §8-6-403. 
Constables. 
Duties, §8-10-111. 
Failure to serve process. 
Fines, §8-10-115. 
Fees, §8-21-901. 
Grand jury process, §8-10-114. 
Impeachment. 
Clerk of senate, §8-46-107. 
Judges. 
Appointment of special officers to serve 
process in certain counties, §8-8-108. 
Sheriffs. 
Civil actions. 
Appointment of persons to serve process 
by sheriff, $8-8-220. 
Disobedience of process, §8-8-207. 
Duties generally, §8-8-201. 
Employees of party. 
Service of process by. 
Prohibited, §8-8-216. 
Void, §8-8-217. 
Fees, §8-21-901. 
Advance fees on process from other 
counties, §8-8-202. 
Residence of defendant. 
Return as to residence in another county, 
§8-8-209. 
Service at, §8-8-208. 
Vacancy in office. 
Appointment of persons to serve process, 
§8-8-108. 
Special officers for service of process. 
Appointment by judge to serve process in 
certain counties, §8-8-108. 
Fees. 
Counties. 
Home rule charter form of government, 
§8-8-108. 
Subpoenas. 
Sheriffs. 
Appointment of persons to serve, 
§8-8-220. 
Duties of office, §8-8-201. 


SEXUAL OFFENSES. 
District attorneys general. 
Sex crime prosecution units, §8-7-109. 


INDEX 


SEXUAL OFFENSES —Cont’d 
Sex crime prosecution units, §8-7-109. 


SHERIFFS. 

Affidavits, §8-8-102. 

Age. 

Minimum age to hold office, §8-8-102. 

Allowing prisoner to be taken from jail 
and put to death by violence, 
§8-8-211. 

Appointment. 

Temporary appointment. 

County legislative body, §8-8-106. 

Association. 

Retirement, §§8-35-501 to 8-35-504. 
Attachment. 

Fees, §8-21-901. 
Attendance at court. 

Duties, §8-8-201. 
Attorneys at law. 

Acting as attorney prohibited, §§8-8-101, 
8-8-205. 

Appointment of attorney as special deputy 
sheriff, reserve deputy sheriff, etc., 
§8-8-205. 

Audit of office by comptroller of 
treasury. 

Compliance with booking procedures, 
§8-4-115. 

Bail and recognizance. 
Acting as security prohibited, §8-8-205. 
Bond, surety, §8-8-103. 

Replacement of sureties, §8-8-105. 

Special deputies, §8-8-303. 

Certified law enforcement officer. 

Experience requirement. 

Election or appointment to office, 

§8-8-102. 

Challenge of candidate qualifications for 
office, §8-8-102. 
Citations. 
Fees, §8-21-901. 
Civil service. 

County sheriffs civil service law, §§8-8-401 

to 8-8-419. 
Abolition of old positions, §8-8-412. 
Citation of law. 
Short title, §8-8-401. 
Civil service board. 
Chair, §8-8-408. 
Classification plan, §8-8-411. 
Compensation of members, §8-8-407. 
Creation, §8-8-404. 
Duties, §8-8-409. 
Investigations, §8-8-409. 

Power to gather evidence, §8-8-417. 
Number of members, §8-8-404. 
Powers, §8-8-409. 

Qualifications of members, §8-8-406. 
Records, §8-8-409. 
Rules and regulations, §8-8-409. 

Procedural rules, §8-8-417. 
Secretary. 

Personnel officers, §8-8-408. 
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SHERIFFS —Cont’d 
Civil service —Cont’d 
County sheriffs civil service law —Cont’d 
Civil service board —Cont’d 
Terms of members, §8-8-405. 
Witnesses. 
Powers as to, §8-8-417. 
Classified service. 
Change in status. 
Report, §8-8-418. 

Classification plan, §8-8-411. 

Defined, §8-8-403. 

Political activity restricted, §8-8-419. 

Probationary period, §8-8-415. 

Transfer of positions, §8-8-416. 

Vacancies. 

Filling, §8-8-415. 
Definitions. 

Classified service, §8-8-403. 
Effective date of provisions, §8-8-402. 
Eligibility lists, §8-8-414. 
Employment or termination of 

employment, §8-20-112. 

Leaves of absence, §8-8-413. 
Local approval required, §8-8-402. 
New positions. 

Creation, §8-8-412. 
Personnel officer. 

Appointment, §8-8-408. 

Duties, §8-8-408. 
Political activity. 

Restricted, §8-8-419. 

Probationary period, §8-8-415. 
Suspensions. 
Authorized, §8-8-418. 
Hearings, §8-8-418. 
Termination of employment, §8-20-112. 
Tests. 
Eligibility and promotion tests, 
§8-8-414. 
Preliminary or performance tests 
required, §8-8-410. 
Exceptions, §8-8-410. 
Title of law. 

Short title, §8-8-401. 

Employment or termination of employment, 

§8-20-112. 

Conservators of the peace, §8-8-213. 
Constables. 
Acting for sheriff, §8-10-113. 
Controlled substance analogues. 
Convictions, pleas, etc, involving. 
Disqualification from office, §8-8-102. 
Correctional officers. 
Metropolitan government. 
Civil service, §§8-8-601 to 8-8-606. 
Counties. 
Law enforcement officers. 
Registration by sheriffs of persons acting 
as law enforcement officers, §8-8-221. 
Criminal history record check. 
Qualifications for election or appointment to 
office, §8-8-102. 
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SHERIFFS —Cont’d 
Criminal law and procedure. 
Accounting for fees. 
False statements, §8-22-106. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 
Service of process. 
Service by employee of party prohibited, 
§8-8-216. 
Departments. 
Employees, §8-20-120. 
Funding, §8-20-120. 
Salaries, §8-20-120. 
Deputies. 
Application for authority to employ, 
§8-20-101. 

Appeal of decision, §8-20-106. 

Costs of proceedings, §8-20-107. 

Defendant, §8-20-102. 

Hearing, §8-20-102. 

Order or decree of court, §8-20-104. 
Conservators of the peace, §8-8-213. 
Exchange of law enforcement officers. 

Officers exchanged not deemed special 

deputies, §8-8-212. 
Fees, §8-22-113. 

Expenses for deputy sheriffs, §8-22-110. 
Appropriations for salaries, §8-22-111. 
Report of services performed by 

deputies, §8-22-112. 
Firearms and other weapons. 
Retention of service weapon upon 
retirement or disability, §8-8-218. 
Liability for wrongs of deputies. 

Limitation, §8-8-301. 

Suits against counties, §8-8-302. 

Waiver of governmental immunity, 

§8-8-303. 
Reduction of number or salaries, §8-20-105. 
Removal, §8-20-109. 
Requirements for authorization, §8-20-103. 

Exception as to field deputy sheriffs, 

§8-20-103. 
Salaries. 

Refunds to allow for salaries of deputies, 
~ §8-20-110. 

Release to allow for salaries paid, 

§8-20-111. 

Special deputies. 
Appointment, §8-8-212. 
Bonds, surety, §8-8-303. 

Vacancy in office. 


Deputies acting during vacancy, §8-8-108. 


Disability retirement. 
Retention of service weapon upon 
retirement or disability, §8-8-218. 
Disorderly conduct. 
Duties as to, §8-8-213. 
Disposal of property by sheriff, §§8-8-501 
to 8-8-504. 
Notice. 
Owner to be notified, §8-8-502. 
Orders. 
Court order for disposition, §8-8-503. 
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SHERIFFS —Cont’d 
Disposal of property by sheriff —Cont’d 
Proceeds. 
Disposition of proceeds, §8-8-503. 
Return of property. 
When property not returned, §8-8-504. 
Supplemental nature of provisions, 
§8-8-504. 
Time for claiming property, §8-8-502. 
Unclaimed property, §8-8-501. 

Court order, §8-8-503. 

Disposition, §8-8-501. 

Proceeds, §8-8-503. 

Drug task forces. 
Assignment of law enforcement officers, 
powers, duties, §8-7-110. 
Duties, §8-8-201. 
Educational requirement. 
Qualifications for election or appointment to 
office, §8-8-102. 
Elections. 
Political activities, §8-8-419. 
Electronic fingerprint imaging systems. 
Certification prior to purchasing, 
requirement, §8-4-115. 
Eligibility for office. 
Persons ineligible, §8-8-101. 
Exchange of law enforcement officers, 

§8-8-212. 

Executions. 

Duties generally, §8-8-201. 

Fees. 

Generally, §8-21-901. 

Expenses. 

Transportation of prisoners, §8-26-108. 
Experience requirement. 

Election or appointment to office, §8-8-102. 
Fees. 

Accounting for fees, §8-22-104. 

Audit of books, §8-22-115. 

Deputy sheriffs, §8-22-113. 

False statements. 

Penalty, §8-22-106. 
Liability for failure to collect or account, 
§8-22-105. 

Tax provisions unaffected, §8-22-117. 
Bill of fees, §8-8-210. 
Collection of costs, §8-21-902. 
Deprived of fees, §8-22-101. 
Deputies, §8-22-113. 

Expenses for deputy sheriffs, $8-22-110. 
Appropriations for salaries, §8-22-111. 
Report of services performed by 

deputies, §8-22-112. 
Enumerated, §8-21-901. 
Excess fees property of county, §8-22-103. 
Expenses. 

Deputy sheriffs, §8-22-110. 
Appropriations for salaries, §8-22-111. 
Report of services performed by, 

§8-22-112. 

Jail, §8-22-110. 

Payment out of fees, §8-22-108. 

Credit for expenses paid, §8-22-109. 
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SHERIFFS —Cont’d 
Fees —Cont’d 
Expenses —Cont’d 
Payment out of fees —Cont’d 
Exceptions, §8-22-108. 
Felonies. 
Accounting for fees. 
False statements, §8-22-106. 
Generally, §8-21-901. 
Jails. 
Expenses for jails, §8-22-110. 
Judgments paid after execution issued, 
§8-21-903. 
Payment of, §8-22-104. 
Bond to pay over fees, §8-22-102. 
Service of process. 
Advance fees on process from other 
counties, §8-8-202. 
Specific fees authorized, §8-21-901. 
Felonies. 
Fees. 
Accounting for fees. 
False statements, §8-22-106. 
Fingerprints. 
Duties as to fingerprinting of persons 
arrested, §8-8-201. 
Qualifications for election or appointment to 
office, §8-8-102. 
Standardized booking procedures, §8-4-115. 
Firearms and other weapons. 
Retention of service weapon upon 
retirement or disability, §8-8-218. 
Garnishment. 
Fees, §8-21-901. 
General assembly. 
Acting sheriff not to be member, §8-8-101. 
In-service training. 
Annual requirement, hours required, 
§8-8-102. 
Judicial sales. 
Duties generally, §8-8-201. 
Purchase at own sale prohibited, §8-8-206. 
Law enforcement personnel. 
Registration of persons acting as law 
enforcement officers by sheriff, 
§8-8-221. 
Lynching. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 
Mental health. 
Certification as free from disorders or 
impairments. 
Qualification for election or appointment 
to office, §8-8-102. 
Metropolitan government. 
Correctional officers. 
Civil service, §§8-8-601 to 8-8-606. 
Misdemeanors. 
Allowing prisoner to be taken from jail and 
put to death by violence, §8-8-211. 
Service of process or other paper by 
employee of party, §8-8-216. 
Motor vehicles. 
Patrol cars, §8-8-219. 
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SHERIFFS —Cont’d 
Newly elected sheriffs’ school, §8-8-102. 
Notice. 

Disposal of property by sheriff. 

Owner to be notified, §8-8-502. 

Oath of office, §8-8-104. 

Filing, §8-18-109. 
Office supplies. 

Paid for by county, §8-22-107. 
Patrol cars, §8-8-219. 

Penalties. 
Collection of penalties. 
Payment of collections, §8-8-203. 
Judgment on motion for failure to pay 
over, §8-8-204. 
Posse. 
Summoning posse, §8-8-213. 
Prisons and prisoners. 

Duties generally, §8-8-201. 

Fees of sheriffs generally, §8-21-901. 
Property. 

Disposal of property by sheriff, §§8-8-501 to 

8-8-504. 
Psychological evaluation. 

Election or appointment to office, §8-8-102. 
Qualifications for office, §8-8-102. 
Resident of county. 

Qualifications for election or appointment to 

office, §8-8-102. 
Retirement, §§8-35-501 to 8-35-504. 

Benefits. 

Election of coverage, §8-36-210. 

Retention of service weapon upon 

retirement or disability, §8-8-218. 

Sheriffs’ association. 

Cost to state. 
No increased cost, §8-35-504. 
Credit for prior service, §8-35-502. 
Employees comparable to participating 
local government employees, 
§8-35-502. 
No increased cost to state, §8-35-504. 
Participation in consolidated retirement 
system, §8-35-501. 
Withdrawal of sheriffs’ association as 
participating employer, §8-35-503. 
Riots. 
Duties as to riots, §8-8-213. 
Salaries. 
Classification of counties, §8-24-101. 
Refunds to allow for salaries of deputies, 
§8-20-110. 
Release to allow for salaries paid, 
§8-20-111. 
Ex officio services of sheriff, §8-24-111. 
Fees in lieu of salary, §8-24-103. 
Records of fees where supplemental 
salary required, §8-24-106. 
Minimum compensation, §8-24-102. 
Payment, §8-24-107. 

Supplemental salary, §8-24-108. 
Security services. 

Fees, §8-21-901. 


1141 


SHERIFFS —Cont’d 
Service of process. 
Civil actions. 
Appointment of persons to serve process 
by sheriff, §8-8-220. 
Disobedience of process, §8-8-207. 
Duties generally, §8-8-201. 
Employees of party. 
Service of process by. 
Prohibited, §8-8-216. 
Void, §8-8-217. 
Fees, §8-21-901. 
Advance fees on process from other 
counties, §8-8-202. 
Residence of defendant. 
Return as to residence in another county, 
§8-8-209. 
Service at, §8-8-208. 
Vacancy in office. 
Appointment of persons to serve process, 
§8-8-108. 
Succession to office. 
Closing of unsettled business, §8-8-215. 
Delivery of papers and property to 
successor, §8-8-214. 
Summons and process. 
Duties generally, §8-8-201. 
Fees. 
Generally, §8-21-901. 
Tennessee sheriffs’ association. 
Retirement, §§8-35-501 to 8-35-504. 
Time. 
Disposal of property by sheriff. 
Time for claiming property, §8-8-502. 
Training. 
Annual 40-hour in-service training course, 
§8-8-102. 
Newly elected sheriffs’ school, §8-8-102. 
Vacancy in office. 
Deputies. 


Deputies acting during vacancy, §8-8-108. 


Service of process. 
Appointment of persons to serve process, 
§8-8-108. 
Temporary appointment by county 
legislative body, §8-8-106. 
Temporary discharge of sheriffs duties, 
§8-8-107. 
Weapons. 
Retention of service weapon upon 
retirement or disability, §8-8-218. 
Writs. 
Duties generally, §8-8-201. 
Fees. 
Generally, §8-21-901. 


SHORT TITLES. 

Advocacy for Honest and Appropriate 
Government Spending Act, §8-4-401. 

Comprehensive Governmental Ethics 
Reform Act of 2006, §8-17-101. 

County Sheriff's Civil Service Law of 
1974, §8-8-401. 

Government Employees Deferred 
Compensation Plan Act, §8-25-101. 
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Hybrid Retirement Plan for State 
Employees and Teachers, §8-36-901. 

Local Government Instances of Fraud 
Reporting Act, §§8-4-501 to 8-4-505. 

Optional Retirement Program for 
Employees of Public Institutions of 
Higher Education, §8-25-201. 

Other Post Employment Benefit 
Investment Trust Act of 2006, 
§8-50-1201. 

Public Employee Political Freedom Act 
of 1980, §8-50-601. 

State Employees Uniform Nepotism 
Policy Act of 1980, §8-31-101. 

Tennessee Excellence, Accountability, 
and Management (T.E.A.M.) Act of 
2012. 

State service generally, §§8-30-101 to 
8-30-407. 

Tennessee State Employees Uniform 
Nepotism Policy Act of 1980, 
§8-31-101. 

Transition Act of 1970, §8-1-201. 


SICK LEAVE BANKS. 

Legislative branch employees, §8-50-945. 

Schools for the blind or deaf, §8-50-935. 

State employees, §§8-50-901 to 8-50-910. 

State university and community college 
system, §8-50-925. 


SIGNATURES. 
Governor. 
Documents governor to sign, §8-1-109. 
Power of attorney for purpose of affixing 
governor’s signature in event of 
physical incapacity, §8-1-109. 


SIGNS. 
Advocacy for honest and appropriate 
government spending act. 
Toll-free hotline to report waste or abuse of 
public funds. 
Display of sign concerning hotline, 
§8-4-404. 
Procurement and distribution of signs, 
§8-4-408. 
Community grant agencies. 
Toll-free hotline to report waste or abuse of 
public funds. 
Display of sign concerning hotline, 
§8-4-404. 
Procurement and distribution of signs, 
§8-4-408. 


SMALL BUSINESS ADVOCATE, §§8-4-701 
to 8-4-707. 

Contact information on comptroller web 
site, §8-4-707. 

Contact persons within state 
departments and agencies, §8-4-703. 

Creation of position, §8-4-702. 

Definition of small business, §8-4-701. 

Duties, §8-4-704. 

Mediation of issues, §8-4-702. 
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Reports, §§8-4-705, 8-4-706. 


SMALL BUSINESSES. 
Comptroller. 
Small business advocate, §$8-4-701 to 
8-4-707. 
Small business advocate, §§8-4-701 to 
8-4-707. 


SOCIAL SECURITY. 
Public officers and employees, §§8-38-101 
to 8-38-128. 
Teachers. 
Contribution fund. 
Appropriations, §8-38-116. 


SOCIAL WORKERS. 
Mental health and substance abuse 
facilities. 
Qualifications for state institution positions, 
§8-50-106. 
Qualifications. 
State institution positions, §8-50-106. 


SOLID WASTE AUTHORITIES. 
Retirement. 
Public officers and employees retirement 
system. 
Membership, §8-35-243. 


SPECIAL COMMISSIONERS. 
Fees. 

Generally, §8-21-801. 

Partition of land, §8-21-802. 
Partition. 

Fees, §8-21-802. 


SPECIAL PROSECUTORS, §8-7-401. 


SPORTS. 
Olympic games. 
Public officers and employees. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 
to 8-50-1106. 
Public officers and employees. 
Leaves of absence. 
Athletic competition leave, §§8-50-1101 to 
8-50-1106. 


STATE DEPARTMENTS AND AGENCIES. 
Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 
Attorney general. 
Investigations. 
Supervision by attorney general, 
§8-6-301. 
Representation of state by departments or 
agencies, §8-6-301. 
Permission by attorney general, §8-6-302. 
Breach of computerized data. 
Report to comptroller of acquisition of data, 
breach or other compromise of 
computer information system, §8-4-119. 
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Comptroller. 

Computer information systems. 

Report of state agencies of acquisition of 
data, breach or other compromise of 
computer information system, 
§8-4-119. 

Fraud. 

Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 

Computer systems. 

Report to comptroller of acquisition of data, 
breach or other compromise of 
computer information system, §8-4-119. 

Funds. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Human resources department and 
commissioner. 

State service generally, §§8-30-101 to 
8-30-407. 

Interchange of personnel. 

Authorized, §8-50-403. 

Compensation. 

Status of transferred employees with 
respect to agency. 

Receiving agency, §8-50-406. 
Sending agency, §8-50-404. 

Definitions, §8-50-402. 

Elected officials not assigned, §8-50-403. 

Exemptions, §8-50-403. 

Legislative declaration, §8-50-401. 

Limitations on assignments, §8-50-403. 

Receiving agency. 

Defined, §8-50-402. 

Status of transferred employees with 
respect to receiving agency, 
§8-50-406. 

Sending agency. 

Defined, §8-50-402. 

Status of transferred employee with 
respect to sending agency, §8-50-404. 

Travel expenses. 

Payment by sending agency, §8-50-405. 

Travel expenses. 

Payment, §8-50-407. 

Receiving agency paying, §8-50-407. 
Sending agency paying, §8-50-405. 
Personnel. 

Human resources department and 
commissioner. 

State service generally, §§8-30-101 to 
8-30-407. 

Interchange of personnel, §§8-50-401 to 
8-50-407. 

Public funds. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 

Public officers and employees 
retirement. 

State contributions. 

Authorized to provide funds, §8-37-403. 
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—Cont’d 
Small business advocate. 
Contact persons within state departments 
and agencies, §8-4-703. 


STATE OF TENNESSEE. 
Blue book. 
Secretary of state. 
Donations for publication, §8-3-108. 
Employees. 
State service generally, §§8-30-101 to 
8-30-407. 
Public officers and employees. 
State service generally, §§8-30-101 to 
8-30-407. 
Tennessee blue book. 
Secretary of state. 
Donations for publication, §8-3-108. 


STATE SERVICE, §§8-30-101 to 8-30-407. 
Actions. 

Recovery of money unlawfully paid, 
§8-30-211. 

Annual leave, §8-30-406. 
Appeals process. 

Attorneys’ fees. 

Award of attorneys’ fees, §8-30-318. 

Back pay, §8-30-318. 

Board of appeals, §8-30-108. 

Cause, dismissal, demotion or suspension. 

Entitlement to appeal, §8-30-316. 

Executive service not eligible for appeal 
process, §8-30-318. 

Failure to appear. 

Consequences, §8-30-318. 

Grounds for appeal, §8-30-318. 

New evidence or information regarding 
factual issues, independent collection, 
§8-30-318. 

Orders of board, §8-30-318. 

Reinstatement, §8-30-318. 

Review of decisions of board, §8-30-318. 

Steps in appeal process, §8-30-318. 

Applicability of provisions, §8-30-102. 
Appointing authority. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Defined, §8-30-103. 

Designees of authority. 

Appointment, §8-30-104. 

Discipline. 

Suspensions for disciplinary purposes, 
§8-30-315. 


Layoffs, furloughs and reductions in hours. 


Authority and duties of appointing 
authority as to, §8-30-314. 
Preferred service. 
Filling position proposed by appointing 
authority, §8-30-306. 
Assessments. 
Confidentiality of assessment information, 
§8-30-301. 
Corrupt practices, §8-30-403. 
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Assessments —Cont’d 

Disabilities, persons with. 

Working test period substituted for 
applicants with disability, §8-30-303. 

Eligibles lists. 

Establishment by assessment, §8-30-303. 

Errors in results. 

Correction, §8-30-303. 
Notice of results, §8-30-303. 
Reassignment of positions. 
Executive service to preferred service. 
Incumbents assessed, §8-30-302. 
Rejection of applicants, §8-30-304. 
Assignment to higher level classification, 
§8-30-209. 
Attendance regulations, §8-30-406. 
Back pay. 
Appeals process, §8-30-318. 
Board of appeals. 

Appointment of members, §8-30-108. 

Compensation, §8-30-108. 

Composition, §8-30-108. 

Creation within department, §8-30-108. 

Defined, §8-30-103. 

Failure to appear. 

Consequences, §8-30-318. 

Hearings, §8-30-318. 

Internal operation, §8-30-108. 

Jurisdiction, §8-30-108. 

Orders of board, §8-30-318. 

Removal of members, §8-30-108. 

Review of decisions of board, §8-30-318. 

Bribery. 

Corrupt practices, §8-30-403. 

Cause, dismissal, demotion or 
suspension, §8-30-316. 

Certification of payroll voucher or 
account, §8-30-210. 

Class. 

Defined, §8-30-103. 

Classification plan, §8-30-203. 

Assignment to higher level classification, 
§8-30-209. 

Changes in classification plan, §8-30-205. 

Titles within classification. 

Approval required for classification title, 
§8-30-206. 
Working job titles, §8-30-206. 
Class of positions. 
Defined, §8-30-103. 
Compensation. 

Action to recover money unlawfully paid, 
§8-30-211. 

Assignment to higher level classification, 
§8-30-209. 

Certification of payroll voucher or account, 
§8-30-210. 

Fair treatment, general principles 
governing treatment of employees, 
§8-30-101. 

Merit pay, §8-30-207. 

Overtime pay, §8-30-208. 
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Compensation —Cont’d 

Periodic raises, §8-30-207. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Plan for compensation, §8-30-207. 

State compensatory time, §8-30-208. 

Compliance with chapter. 

Enforcement, §8-30-107. 

Computation of time, §8-30-407. 
Continuances. 

Appeals process. 

Extraordinary circumstances, §8-30-318. 

Corrupt practices, §8-30-403. 
Counties. 

Services to municipalities or other political 
subdivisions, §8-30-401. 

Criminal background checks for 

prospective employees, §8-50-112. 

Criminal law and procedure. 

Retirement. 

Fraud, §8-34-205. 

Custodial positions. 

Procedures established when nature of 
position not readily filled by process 
established by provisions, §8-30-311. 

Definition of state service, §§8-30-102, 

8-30-1038. 

Definitions for provisions of chapter, 

§8-30-103. 

Demotions. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Transfers to lower rank position, when 
considered demotion, §8-30-312. 

Discipline. 

Supervisors. 

Responsibilities for employee 
performance, conduct, discipline, etc, 
§8-30-319. 

Suspensions for disciplinary purposes, 
§8-30-315. 

Dismissal. 

Cause, dismissal, demotion or suspension, 

§8-30-316. 
Eligible. 

Defined, §8-30-103. 

Emergency appointments, §8-30-310. 
Employment by state. 

Process for state employment, §§8-30-301 to 
8-30-319. 

Evaluation of job performance, §8-30-313. 
Exceptions to provisions, §8-30-102. 
Executive service. 

Appeal process. 

Executive service not eligible for appeal 
process, §8-30-318. 

Attorneys practicing law and representing 
state. 

Listing of positions in executive service, 
§8-30-202. 
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At will employment, §8-30-202. 

Compensation, §8-30-207. 

Action to recover money unlawfully paid, 
§8-30-211. 

Certification of payroll voucher or 
account, §8-30-210. 

Overtime pay, §8-30-208. 

State compensatory time, §8-30-208. 

Confidential service to commissioner, 
deputy, etc. 

Listing of positions in executive service, 
§8-30-202. 
Defined, §8-30-103. 
Deputy commissioners and equivalent. 
Listing of positions in executive service, 
§8-30-202. 
Developmental center chief officers. 
Listing of positions in executive service, 
§8-30-202. 

Division heads. 

Listing of positions in executive service, 
§8-30-202. 

Division of state service into preferred 
service and executive service, 
§8-30-201. 

Listing of positions in executive service, 
§8-30-202. 

Major unit heads. 

Listing of positions in executive service, 
§8-30-202. 
Managers. 
Listing of positions in executive service, 
§8-30-202. 
Mental health institute chief officers. 
Listing of positions in executive service, 
§8-30-202. 

Physicians, clinical directors, medical 
directors, etc. 

Listing of positions in executive service, 
§8-30-202. 

Prison wardens. 

Listing of positions in executive service, 
§8-30-202. 

Reassignment of positions. 

Executive service to preferred service. 
Assessment of incumbents, §8-30-302. 

Service at pleasure of appointing authority, 
§8-30-202. 

Expected outcomes, §8-30-313. 

Fair treatment, general principles 
governing treatment of employees, 
§8-30-101. 

Furloughs. 

Grounds, §8-30-314. 

Terms and conditions, §8-30-314. 

Good of the service. 

Dismissal for good of the service, §8-30-316. 

Grants. 

Compliance with provisions, conditions or 
limitations of grants, §8-30-404. 

Holidays, §8-30-406. 

Computation of time, §8-30-407. 
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Hours of work, §8-30-406. 
Human resources department and 
commissioner. 
Definitions for commissioner and 
department, §8-30-103. 
Designees of commissioner. 
Appointment, §8-30-104. 
Power of commissioner, §8-30-104. 
Power of department, §8-30-106. 
Preferred service. 
Classification plan. 
Changes in classification plan, 
§8-30-205. 
New positions. 
Approval by commissioner, §8-30-204. 
Role of commissioner, §8-30-203. 
Process for state employment. 
Applicants. 
Informing prospective applicants of 
process, §8-30-301. 
Interviews. 
Veteran preference, §8-30-307. 
Job performance evaluations, §8-30-313. 
Layoffs. 
Grounds, §8-30-314. 
Layoff list, §8-30-314. 
Terms and conditions, §8-30-314. 
Leave, §8-30-406. 
Legislative intent, §8-30-101. 
Liberal construction of provisions, 
§8-30-101. 
List. 
Defined, §8-30-103. 
Layoff list, §8-30-314. 
List of eligibles. 
Assessments. 


Establishment by assessment, §8-30-303. 


Defined, §8-30-103. 

Establishment, §8-30-305. 

Maintenance, §8-30-305. 

Striking name from list. 

Grounds, §8-30-304. 
Merit-based decisionmaking. 

Fair treatment, general principles 
governing treatment of employees, 
§8-30-101. 

Moonlighting. 
Outside employment permitted, §8-30-405. 
Municipalities. 

Services to municipalities or other political 

subdivisions, §8-30-401. 
Nonpartisan environment. 

Fair treatment, general principles 
governing treatment of employees, 
§8-30-101. 

Obstruction of person’s right to 
assessment, eligibility, etc. 

Corrupt practices, §8-30-403. 

Official station. 
Defined, §8-30-103. 
Outside employment. 

Permitted, §8-30-405. 

Overtime, §8-30-208. 
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Performance evaluations, §8-30-313. 
Performance standards, §8-30-313. 
Preferred service. 

Authority, duties and responsibilities of 
positions, §8-30-203. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Classification plan, §8-30-203. 

Assignment to higher level classification, 
§8-30-209. 
Changes in classification plan, §8-30-205. 
Titles within classification. 
Approval required for classification 
title, §8-30-206. 
Working job titles, §8-30-206. 

Compensation, §8-30-207. 

Action to recover money unlawfully paid, 
§8-30-211. 

Assignment to higher level classification, 
§8-30-209. 

Certification of payroll voucher or 
account, §8-30-210. 

Overtime pay, §8-30-208. 

State compensatory time, §8-30-208. 

Conflicts of interest. 

Financial disclosure, §8-50-506. 

Defined, §8-30-103. 

Division of state service into preferred 
service and executive service, 
§8-30-201. 

Emergency appointments, §8-30-310. 

Filling position proposed by appointing 
authority, §8-30-306. 

Full-time positions not in executive service 
considered in preferred service, 
§8-30-202. 

New positions. 

Approval by commissioner, §8-30-204. 

Probationary period, §8-30-308. 

Membership in preferred service upon 
completion, §8-30-202. 
Reassignment of positions. 
Executive service to preferred service. 
Assessment of incumbents, §8-30-302. 
Reductions in force (RIF). 
Final paycheck, §8-30-314. 
Layoff list, §8-30-314. 
Notice to employee of layoff due to 
abolition of position, §8-30-314. 

Sick leave, §8-50-802. 

Temporary appointments, §8-30-309. 

Upgrade of classification. 

Effect, §8-30-203. 
Probationary period, §8-30-308. 
Process for state employment, §§8-30-301 
to 8-30-319. 
Appeal process. 
Attorneys’ fees. 
Award of attorneys’ fees, §8-30-318. 
Back pay, §8-30-318. 
Cause, dismissal, demotion or suspension. 
Entitlement to appeal, §8-30-316. 
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Process for state employment —Cont’d 
Appeal process —Cont’d 

Executive service not eligible for appeal 
process, §8-30-318. 

Failure to appear. 

Consequences, §8-30-318. 

Grounds for appeal, §8-30-318. 

New evidence or information regarding 
factual issues, independent collection, 
§8-30-318. 

Orders of board of appeals, §8-30-318. 

Reinstatement, §8-30-318. 

Review of decisions of board, §8-30-318. 

Steps in appeal process, §8-30-318. 

Applicants. 

Informing prospective applicants of 
process, §8-30-301. 

Rejection of applicants, §8-30-304. 

Assessments. 

Confidentiality of assessment 
information, §8-30-301. 

Corrupt practices, §8-30-403. 

Disabilities, persons with. 

Working test period substituted for 
applicants with disability, 
§8-30-303. 

Eligibles lists. 

Establishment by assessment, 
§8-30-303. 

Errors in results. 

Correction, §8-30-303. 

Notice of results, §8-30-303. 

Reassignment of positions. 

Executive service to preferred service. 

Incumbents assessed, §8-30-302. 

Rejection of applicants, §8-30-304. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 
Custodial positions. 

Procedures established when nature of 
position not readily filled by process 
established by provisions, §8-30-311. 

Demotions. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Transfers to lower rank position, when 
considered demotion, §8-30-312. 

Discipline. 

Supervisor responsibility, §8-30-319. 

Suspensions for disciplinary purposes, 
§8-30-315. 

Dismissal. 

Cause, dismissal, demotion or suspension, 
§8-30-316. 

Draft status. 

Registration prerequisite for eligibility for 

state employment, §8-30-305. 
Emergency appointments, §8-30-310. 
Evaluation of job performance, §8-30-313. 
Expected outcomes, §8-30-313. 
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Furloughs. 

Grounds, §8-30-314. 

Terms and conditions, §8-30-314. 
Interviews. 

Veteran preference, §8-30-307. 
Job openings. 
Notice, §8-30-301. 
Job performance evaluations, §8-30-313. 
Layoffs. 

Grounds, §8-30-314. 

Terms and conditions, §8-30-314. 
List of eligibles. 

Assessments. 

Establishment by assessment, 
§8-30-303. 

Defined, §8-30-103. 

Establishment, §8-30-305. 

Maintenance, §8-30-305. 

Striking name from list. 

Grounds, §8-30-304. 
Performance evaluations, §8-30-313. 
Performance standards, §8-30-313. 
Preferred service. 

Emergency appointments, §8-30-310. 

Filling position proposed by appointing 
authority, §8-30-306. 

Probationary period, §8-30-308. 

Temporary appointments, §8-30-309. 

Probationary period, §8-30-308. 
Promotions. 

Corrupt practices, §8-30-403. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Reporting to legislature on promotions 
and other employment actions, 
§8-30-317. 

Reassignment of positions. 
Executive service to preferred service. 
Assessment of incumbents, §8-30-302. 
Reductions in hours. 
Grounds, §8-30-314. 
Terms and conditions, §8-30-314. 
Reinstatement, §8-30-318. 
Rejection of applicants. 

Grounds, §8-30-304. 
Resignation. 

Failure or refusal to appear for work for 3 
days, §8-30-316. 


Supervisors. 
Responsibilities, §8-30-319. 
Suspension. 
Cause, dismissal, demotion or suspension, 
§8-30-316. 


Temporary appointments, §8-30-309. 
Transfers, §8-30-312. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Unskilled positions. 

Procedures established when nature of 
position not readily filled by process 
established by provisions, §8-30-311. 
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Process for state employment —Cont’d 
Veteran preferences, §8-30-307. 

Promotions. 

Corrupt practices, §8-30-403. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Reporting to legislature on promotions and 
other employment actions, §8-30-317. 

Public buildings. 

Reasonable use for proceedings under 

provisions, §8-30-402. 
Raises. 

Periodic raises, §8-30-207. 

Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 

Reassignment of positions. 

Executive service to preferred service. 

Assessment of incumbents, §8-30-302. 
Reductions in force (RIF). 

Layoffs, furloughs and reductions in hours. 
Approval of RIF required, §8-30-314. 
Layoff list, §8-30-314. 

Reductions in hours. 

Grounds, §8-30-314. 

Terms and conditions, §8-30-314. 
Reinstatement, §8-30-318. 
Rejection of applicants, §8-30-304. 
Resignation. 

Failure or refusal to appear for work for 3 
days, §8-30-316. 

Rulemaking to implement provisions. 

Legal force of rules, §8-30-105. 

Saturdays. 

Computation of time, §8-30-407. 
Sick leave, §8-30-406. 

Preferred service, §8-50-802. 
State agencies. 

Defined, §8-30-103. 

State compensatory time, §8-30-208. 
State employment. 


Process for state employment, §§8-30-301 to 


8-30-319. 
Sundays. 

Computation of time, §8-30-407. 
Supervisors. 

Physical presence in Tennessee, §8-30-104. 

Responsibilities for employee performance, 

conduct, discipline, etc, §8-30-319. 
Suspension. 
Cause, dismissal, demotion or suspension, 
§8-30-316. 

Disciplinary suspensions, §8-30-315. 
Temporary appointments, §8-30-309. 
Time computations, §8-30-407. 

Training and employee development. 

Fair treatment, general principles 

governing treatment of employees, 
§8-30-101. 
Transfers, §8-30-312. 
Evaluation of job performance, role in 
determining raises, promotions, etc, 
§8-30-313. 
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STATE SERVICE —Cont’d 
Unskilled positions. 

Procedures established when nature of 
position not readily filled by process 
established by provisions, §8-30-311. 

Vacation or annual leave, §8-30-406. 
Veterans. 

Process for state employment. 

Veteran preferences, §8-30-307. 


STATE TREASURER. 
Accounts and accounting. 

Banks. 

Accounts with banks, §8-5-108. 

General account, §8-5-109. 

Ledger, §8-5-107. 

Receipts and disbursements, §8-5-106. 

Settlement of accounts, §8-5-102. 
Additional treasurer. 

Appointment, §§8-5-201, 8-5-202. 

Bond, surety, §8-5-201. 

Duties, §8-5-203. 

Powers, §8-5-203. 

Banks and financial institutions. 

Accounts with banks, §8-5-108. 
Collateral. 

Custodian of collateral, §8-5-110. 
Conflicts of interest. 

Disclosure statements. 

General provisions, §§8-50-501 to 
8-50-506. 
Criminal law and procedure. 

Fees. 

Violations of provisions, §8-22-121. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
Duties, §8-5-105. 
Election, §8-5-101. 
Fees. 

Accounting for fees, §8-22-119. 

Accruing to state, §8-22-118. 

Felonies. 

Violations of provisions, §8-22-121. 

Record of fees, §8-22-120. 

Violations of provisions. 

Penalty, §8-22-121. 
Felonies. 
Fees. 
Violations of provisions, §8-22-121. 
General assembly. 
Elections, §8-5-101. 
Impeachment. 

Liability to impeachment, §8-46-101. 
Ledger. 

General ledger, §8-5-107. 
Misappropriation of funds, §8-5-112. 
Oath of office, §8-5-104. 

Filing, §8-18-108. 

Office. 

Location, §8-5-105. 
Retirement. 

Conflicts of interest. 

Investments, §8-37-107. 


INDEX 


STATE TREASURER —Cont’d 
Retirement —Cont’d 

Custodian of funds, §8-37-102. 

Disbursements from funds, §8-37-102. 

Funding for obligations of Tennessee 
consolidated retirement system. 

Adoption of funding policy, §8-37-310. 

Hybrid plan for state employees and 
teachers. 

Financial education services for 
participants in defined contribution 
component, §8-36-916. 

Investments, §8-37-104. 

Conflicts of interest, §8-37-107. 

Trustees, §8-37-103. 

Powers, §8-37-105. 

Transaction of business, §8-37-106. 

Salary, §8-23-101. 
Full compensation, §8-22-119. 
Social security. 
Agreement with federal administrator, 
§8-38-103. 
Profit sharing or salary reduction plans. 
Alternative social security replacement 
plan for employees not covered by 
agreement with federal 
administrator, §8-25-310. 
Delegation of signature authority to, 
§8-38-123. 
Old age and survivors insurance agency, 
attachment to department of treasury, 
§8-38-127. 
Rules and regulations, §8-38-122. 
Statements. 

Biennial statement, §8-5-111. 
State service. 

Exceptions to provisions, §8-30-102. 
Term of office, §8-5-101. 
Vacancy in office, §8-5-201. 


STATISTICS. 
Criminal law and procedure. 
Governor. 
Designation of agency to coordinate 
criminal justice agency statistics, 
§8-1-110. 


STATUTE OF LIMITATIONS. 
Public officers and employees. 
Retirement. 
Accidental disability retirement, 
§8-36-502. 
Retirement. 
Public officers and employees. 
Accidental disability retirement, 
§8-36-502. 


SUBPOENAS. 
Comptroller. 
Failure to obey. 
Contempt, §8-4-204. . 
Power to subpoena, §8-4-202. 
Service of subpoena, §8-4-203. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
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SUBPOENAS —Cont’d 
Public officers and employees. 
Deferred or alternative compensation 
programs. 
Production of subpoenaed records, 
§8-25-110. 
Profit sharing or salary reduction plans. 
Production of subpoenaed records, 
§8-25-308. 
Removal from office, §§8-47-104, 8-47-106. 
Retirement. 
Production of records, §8-34-210. 
Service of process. 
Sheriffs. 
Appointment of persons to serve, 
§8-8-220. 
Duties of office, §8-8-201. 
State service. 
Human resources department and 
commissioner. 
Power of department, §8-30-106. 


SUBPOENAS DUCES TECUM. 
Fees. 
Clerks of court, §8-21-401. 


SUMMONS AND PROCESS. 
Clerks of court. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Constables. 
Fees. 
Generally, §8-21-901. 
Coroners. 
Process directed to coroner when sheriff a 
party, §8-9-106. 
Fees. 
Clerks of court, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Sheriffs. 
Duties generally, §8-8-201. 
Fees. 
Generally, §8-21-901. 


SUNDAY. 
State service. 
Computation of time, §8-30-407. 


SUNSHINE LAW. 
Open meetings, §§8-44-101 to 8-44-201. 


SUPPORT AND MAINTENANCE. 
Clerk of court. 
Interstate family support act. 
Fees, §8-21-401. 
Clerks of court. 
Fee for handling support payments, 
§8-21-403. 
Interstate family support act. 
Clerks of court. 
Fees, §8-21-401. 
Fees. 
Clerks of court, §8-21-401. 


SUPREME COURT. 
Agencies created by supreme court. 
Employee rights, §8-23-207. 
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SUPREME COURT —Cont’d 
Agencies created by supreme court 
—Cont’d 
Leaves of absence, §8-50-811. 
Longevity pay, §8-23-206. 


Retirement system participation, §8-35-115. 


Attorney general. 
Appointment of attorney general, §8-6-101. 
Decisions of supreme court. 
Delivery of supreme court opinions to 
attorney general, §8-6-201. 
Duty to report, §§8-6-109, 8-6-202. 
Boards created by supreme court. 
Employee rights, §8-23-207. 
Leaves of absence, §8-50-811. 
Longevity pay, §8-23-206. 


Retirement system participation, §8-35-115. 


Certification of questions from federal 
court. 
Fees, §8-21-501. 
Chief justice. 
Clerk or stenographer, §8-23-108. 
Research assistant, §8-23-108. 
Retirement. 
Reemployment permitted, §8-36-805. 
Salary, §8-23-103. 
Clerks of court. 
Fees, §8-21-501. 
Salaries, §8-23-105. 
Commissions created by supreme court. 
Employee rights, §8-23-207. 
Leaves of absence, §8-50-811. 
Longevity pay, §8-23-206. 


Retirement system participation, §8-35-115. 


Fees, §8-21-501. 
Judges. 
Clerks or stenographers, §8-23-108. 
Expenses. 
Travel expenses. 
Reimbursement, §§8-26-101, 8-26-102. 
Impeachment. 
Liability to impeachment, §8-46-101. 
Oaths of office. 
Filing, §8-18-108. 
Research assistants, §8-23-108. 
Salaries, §8-23-103. 
Vacancies. 
Filling from same grand division, 
§8-48-109. 


SURVEYS AND SURVEYORS. 
County surveyors, §§8-12-101 to 8-12-118. 


SURVIVING SPOUSE. 
Governor. 
Retirement. 
Former governors and surviving spouses. 
Generally, §§8-39-201 to 8-39-209. 
National guard member killed in line of 
duty. 
Public offices and employees health 
insurance coverage. 

Participation in health plan by surviving 
spouse and eligible dependent 
children. 

Local government employees, 
§8-27-704. 
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SURVIVING SPOUSE —Cont’d 
National guard member killed in line of 
duty —Cont’d 
Public offices and employees health 
insurance coverage —Cont’d 
Participation in health plan by surviving 
spouse and eligible dependent 
children —Cont’d 

State employees, §8-27-207. 

Teachers and other education 
employees, §8-27-304. 

Public officers and employees. 
Group health insurance. 
National guard member killed in line of 
duty. 

Participation in health plan by 
surviving spouse and eligible 
dependent children. 

Local government employees, 
§8-27-704. 

State employees, §8-27-207. 

Teachers and other education 
employees, §8-27-304. 

Retirement. 
Beneficiaries. 
No beneficiary named, §8-36-121. 
Benefits, §8-36-109. 

Hybrid plan for state employees and 
teachers, §8-36-914. 

Forfeiture of benefits for felony 
conviction arising out of 
employment, effect on survivor 
benefit, §8-36-918. 

Members not in service, §8-36-123. 

Death in line of duty, §8-36-108. 
State service. 
Veteran preference to spouse or surviving 

spouse of veteran, §8-30-307. 
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TAXATION. 
Clerks of court. 
Fees for receiving and paying over taxes, 
§8-21-401. 
District attorneys general. 
Prosecution of motions against delinquent 
collectors of taxes, §8-7-103. 


TEACHERS. 
Insurance, §§8-27-301 to 8-27-306. 
Basic health plans and voluntary benefits 
plans. 
Approval by committee, §8-27-302. 
Death in line of national guard duty by 
employee maintaining family coverage. 
Participation in group health insurance 
plan, §8-27-304. 
Disability retirement, persons receiving. 
Continuation of coverage in basic health 
plan, §8-27-305. 
Enrollment eligibility, §8-27-304. 
Evaluation periodically of local plans, 
§8-27-303. 
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TEACHERS —Cont’d 
Insurance —Cont’d 
Health benefit for retired local education 
employees, §8-27-305. 
Local education insurance committee, 
§§8-27-301 to 8-27-306. 

Approval of group insurance plans, 
§8-27-302. 

Composition, §8-27-301. 

Creation, §8-27-301. 

Financing of plan, premiums, benefits, 
etc, §8-27-303. 

Health benefit for retired local education 
employees, establishment of terms, 
§8-27-305. 

Participation in plans, §8-27-303. 
Payment of premiums, §8-27-303. 

Committee establishment of schedule, 
§8-27-302. 

Post-employment benefits, §§$8-27-801 to 
8-27-806. 
Retired local education employees. 

Health benefit for, §8-27-305. 

Supplemental medical insurance benefits, 
§8-27-306. 

Supplemental medical insurance benefits, 
§8-27-306. 
Surviving spouses and dependents. 

Participation in group health insurance 
plan, §8-27-304. 

Withdrawal of LEA from basic health plan, 
§8-27-304. 
Retirement. 
Benefits. 

Death in the line of duty, §8-36-108. 

Disabled teachers retired prior to July 1, 
1972. 

Recomputation of allowances, 
§8-36-509. 
Insurance. 
Income withholding for insurance 
premium, §8-36-112. 
Board of trustees. 
Teacher members, §8-34-302. 
Creditable service, §8-34-603. 

Local systems. 

Consideration of creditable service not 


recognized by local fund, §8-35-310. 


Public officers and employees retirement 
system. 

Prior service credits, §§8-35-203, 
8-35-241. 

Teachers previously ineligible to earn 
service credit after reemployment 
now eligible under certain conditions, 
§8-34-614. 

Defined, §8-34-101. 

Eligibility for membership, §8-35-101. 

Hybrid plan for state employees and 
teachers, §§8-36-901 to 8-36-924. 

Increase in retirement allowance, 
§8-36-715. 
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TEACHERS —Cont’d 
Retirement —Cont’d 
Local systems. 

Adjustment of teachers’ benefits when 
local fund includes certain 
nonteachers, §8-35-312. 

Adoption of provisions by operators of 
local fund, §8-35-311. 

Boards of education. 

Local boards not entitled to establish 
local funds, §8-35-318. 

Contributions. 

Determination of normal and accrued 
liability contributions, §8-35-309. 
Creditable service. 
Consideration of creditable service not 
recognized by local fund, §8-35-310. 
Death of teacher prior to retirement. 
Lump sum payment, §8-35-306. 

Information from operators of local funds, 
§8-35-305. 

Local board of education not entitled to 
establish local funds, §8-35-318. 

Member of local fund entering service of 
employer without local fund, 
§8-35-308. 

Member of state system entering service 
of operator of local fund, §8-35-307. 

Minimum benefit supplements. 

Payment to certain local fund retirees, 
§8-35-316. 

Optional retirement allowance, §8-35-314. 

Participants ineligible, §8-35-108. 

State annuity for teachers eligible to 
participate in local funds, §8-35-303. 

Deduction of amount from allowances 
or supplements, §8-35-315. 
Payment directly to retiree, §8-35-313. 

Teachers becoming members after July 1, 
1972, $8-35-304. 

Teachers not eligible to participate in 
local funds, §8-35-302. 

Teachers participating in local funds, 
§8-35-301. 

Transfer from local fund to state system, 
§8-35-317. 

Participation in superseded systems, 
§8-39-106. 

Preexisting public employee retirement 
plans, §8-35-245. 

Public officers and employees retirement 
system. 

Prior service, §§8-35-203, 8-35-241. 

State employees and teachers not covered 
by any retirement system, §§8-39-101 
to 8-39-106. 

Superseded systems. 

Repeal of laws establishing superseded 
systems, §8-34-701. 

Teachers not covered by retirement system, 
§§8-39-101 to 8-39-106. 
Appropriations for allowances, §8-39-104. 
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TEACHERS —Cont’d 
Retirement —Cont’d 
Transfer from local fund to state system, 

§8-35-317. 

University and postsecondary education. 
University of Tennessee. 

Limitation on average final 
compensation in benefit 
computation for teachers, 
§8-36-104. 

Salaries. 
Deductions. 
Volunteer public education trust fund. 

Payroll deductions, §8-50-702. 

Social security. 
Contribution fund. 
Appropriations, §8-38-116. 


T.E.A.M. ACT OF 2012. 

Tennessee Excellence, Accountability, 
and Management (T.E.A.M.) Act of 
2012. 

State service generally, §§8-30-101 to 
8-30-407. 


TELEPHONES. 

Advocacy for honest and appropriate 
government spending act, §§8-4-401 to 
8-4-409. 


TEMPORARY EMPLOYEES. 
State service. 
Temporary appointments, §8-30-309. 


TENNESSEE APPALACHIA EDUCATION 
COOPERATIVE. 
Public officers and employees. 
Retirement. 
Member employed by Tennessee 
Appalachia Education Cooperative, 
§8-35-247. 


TENNESSEE ASSOCIATION OF 
ASSESSING OFFICERS. 
Retirement. 
Participation in consolidated retirement 
system, §8-35-246. 


TENNESSEE BLUE BOOK. 
Secretary of state. 
Donations for publication, §8-3-108. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Driving while intoxicated or drugged. 
Booking of arrestees. , 
Delivery of fingerprints to bureau, 
§8-4-115. 
Law enforcement agency delivery of 
disposition card to bureau upon 
conviction, §8-4-115. 


TENNESSEE CONSOLIDATED 
RETIREMENT SYSTEM. 
Public officers and employees. 
Retirement generally, §§8-34-101 to 
8-34-717. 
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TENNESSEE EXCELLENCE, 
ACCOUNTABILITY, AND 
MANAGEMENT (T.E.A.M.) ACT OF 
2012. 

State service generally, §§8-30-101 to 
8-30-407. 


TENNESSEE HISTORICAL SOCIETY. 
Public officers and employees. 
Participating employer in retirement 
system, §8-35-220. 


TENNESSEE PERFORMING ARTS 
CENTER MANAGEMENT 
CORPORATION. 

Board of directors. 

Applicability of provisions relating to 
meetings, §8-44-107. 


TENNESSEE REGULATORY 
AUTHORITY. 
Conflicts of interest. 
Disclosure statements. 
General provisions, §§8-50-501 to 
8-50-506. 
Disclosure statements. 
Conflicts of interest. 
General provisions, §§8-50-501 to 
8-50-506. 
Energy audit by comptroller, §8-4-103. 


TERMINATION OF PARENTAL RIGHTS. 
Fees. 
Clerks of court, §8-21-401. 


THEFT. — 
Local government fraud reporting, 
§§8-4-501 to 8-4-505. 
State departments and agencies. 
Comptroller. 
Report by state agencies victimized by 
theft, forgery, credit card fraud, etc, 
§8-4-119. 


THIRD PARTIES. 
Fees. 
Clerks of court, §8-21-401. 


TIME. 
Sheriffs. 
Disposal of property by sheriff. 
Time for claiming property, §8-8-502. 


TORTS. 
Governmental tort liability. 
Insurance. 
Pooling agreements with other 
governmental entities. 
County participation and payment of 
premiums in lieu of blanket surety 
bond, §8-19-101. 
Pooling agreements with other 
governmental entities. 
County participation and payment of 
premiums in lieu of blanket surety 
bond, §8-19-101. 


TOURISM. 
Department of tourist development. 
Commissioner. 
Salary, §8-23-101. 
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TOWNSHIPS. UNIFORM LAWS. 
Public officers and employees. Nepotism. 
Retirement. Tennessee state employees uniform 


Creditable service. 
Waiting periods, §8-34-612. 


TRADE SECRETS. 
Open meetings law. 
Defined, §8-44-102. 
Disclosure of trade secrets not required by 
provisions, §8-44-102. 


TRANSPORTATION DEPARTMENT. 
Commissioner. 

Salary, §8-23-101. 
Energy audit by comptroller, §8-4-103. 


TRIAL. 
Public officers and employees. 


Removal from office, §§8-47-118 to 8-47-120. 


TRUST ACCOUNTS. 
Retirement. 
Hybrid plan for state employees and 
teachers. 
Benefits trust account and subaccounts, 
§8-36-920. 
Annual employer contributions to 
benefits trust account, §8-36-922. 


TRUSTS AND TRUSTEES. 
Public officers and employees. 
Other post employment benefit investment 
trust, §§8-50-1201 to 8-50-1207. 
Retirement. 
Hybrid retirement plan for state employees 
and teachers. 
Benefits trust account and subaccounts, 
§8-36-920. 
Annual employer contributions to 
benefits trust account, §8-36-922. 


University and postsecondary education. 


Optional program for employees of public 
institutions. 
Duties and delegation authority of 
trustees, §8-25-203. 
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UNCLAIMED PROPERTY. 
Sheriffs. 
Disposal of property by sheriff, §8-8-501. 
Court order, §8-8-503. 
Disposition, §8-8-501. 
Proceeds, §8-8-503. 


UNEMPLOYMENT COMPENSATION. 
Commissioner. 
Salary, §8-23-101. 


UNFUNDED PUBLIC CHAPTERS. 
Public officers and employees. 
Retirement. 
Contributions. 
Assumption of employee contributions 
by state, §8-34-206. 
State assumption of employee 
contributions, §8-34-206. 


nepotism policy act of 1980, §§8-31-101 
to 8-31-107. 


UNIFORMS. 
Constables. 
Official uniform, §8-10-119. 


UNIVERSITY AND POSTSECONDARY 

EDUCATION. 

Community colleges. 
Sick leave banks, §8-50-925. 

Non-faculty employees, §8-50-926. 

Employees. 
Sick leave banks, §8-50-925. 

Non-faculty employees, §8-50-926. 

Faculty. 
Longevity pay, §8-23-206. 
Salaries. 
Longevity pay, §8-23-206. 
Sick leave banks, §8-50-925. 
Higher education commission. 
State service. 
Exceptions to provisions, §8-30-102. 
Public officers and employees. 
Continuing education of state employees. 
Waiver of tuition, fees, etc., §8-50-114. 
Deferred or alternative compensation 
programs. 

Universities, nonapplicability of 
provisions, §§8-25-103 to 8-25-106. 

Optional retirement program for employees 
of public institutions of higher _ 
education, §§8-25-201 to 8-25-2138. 

Tuition. 

Reduction for children, §8-50-115. 

Retirement. 

Hybrid plan for state employees and 
teachers. 

Fair labor standards act, election to 
participate in hybrid plan by persons 
exempt from, §8-36-923. 

Optional program for employees of public 
institutions, §§8-25-201 to 8-25-213. 

Accumulated contributions in retirement 
system. 

Continuation and application of 
interest, §8-25-208. 

Transfer to optional program, 
§8-25-209. 

Cash withdrawal upon retirement or 
termination of employment, 
§8-25-211. 

Computation of benefits, §8-25-207. 

Contributions by employer, §8-25-205. 

Costs of administration, assessment by 
state treasurer, §8-25-203. 

Distributions upon separation from 
service, §8-25-205. 

Effect of participation on eligibility for 
retirement system, §8-25-208. 

Effect of reemployment of retiree 
receiving benefits, §8-25-213. 
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UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Retirement —Cont’d 
Optional program for employees of public 
institutions —Cont’d 

Election to participate, §8-25-204. 

Eligibility to participate, §8-25-208. 

Established, §8-25-202. 

Establishment of service in retirement 
system following receipt of lump sum 
distribution. 

Payment of sum to retirement system, 
§8-25-212. 

Investment policy and products, 
§8-25-203. 

Limitation of benefits for participants in 
program, §8-25-207. 

Lump sum payments. 

Distribution on separation from service, 
§8-25-205. 

Establishment of service in 
retirement system following 
receipt of lump sum distribution, 
§8-25-212. 

Rollover to eligible retirement plan, 
§8-25-206. 

Program established, §8-25-202. 

Qualified domestic relations order, claims 
under to be honored, §8-25-210. 

Reemployment of retiree receiving 
benefits, §8-25-213. 

Resumption of participation in retirement 
system, §8-25-208. 

Rollover of taxable portion of lump sum 
payment, §8-25-206. 

Separation from service. 

Cash withdrawal upon retirement or 
termination of employment, 
§8-25-211. 

Distributions, §8-25-205. 

Establishment of service in 
retirement system following 
receipt of lump sum distribution, 
§8-25-212. 

Title of part, §8-25-201. 

Transfer of accumulated contributions in 
retirement system to optional 
program, §8-25-209. 

Transfer of membership from optional 
program to retirement system, 
§8-25-204. 

Trustees. 

Duties and delegation authority, 
§8-25-203. . 

Investment policy, §8-25-203. 

Persons serving as, §8-25-203. 

Sick leave banks, §8-50-925. 
Non-faculty employees, §8-50-926. 
State university and community college 
system. 
State service. 
Exceptions to provisions, §8-30-102. 
Tuition. 
Public officers and employees. 
Reduction for children, §8-50-115. 
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UNIVERSITY OF TENNESSEE. 
Conflicts of interest. 
Disclosure statements. 
Required from president and chancellor of 
separate branches. 
General provisions, §§8-50-501 to 
8-50-506. 
President. 
Retirement. 
Reemployment permitted, §8-36-805. 
President emeritus, §8-36-714. 
Public officers and employees. 
Tuition reduction for children, §8-50-115. 
Retirement. 
Extension employees. 
Eligibility for retirement benefits based 
on longevity pay, §8-36-118. 
Status of employees, §8-35-117. 
Superseded systems. 
Rights, benefits and privileges of 
members, §8-34-705. 
Teachers. 
Limitation on average final compensation 
in benefit computation for, §8-36-104. 
State service. 
Exceptions to provisions, §8-30-102. 


UPPER EAST TENNESSEE HUMAN 
DEVELOPMENT AGENCY. 
Retirement. 
Generally, §8-35-224. 


UTILITY DISTRICTS. 
Ethics. 
Application of ethical standards, §8-17-102. 
Model ethical code. 
Tennessee association of utility districts 
(TAUD) to adopt, §8-17-105. 
Fraud reporting, §§8-4-501 to 8-4-505. 
Confidentiality of information reported, 
§8-4-505. 
Definitions, §8-4-502. 
Immunity for reporting, §8-4-504. 
Public entities. 
Defined, §8-4-502. 
Public officials. 
Defined, §8-4-502. 
Reasonable amount of time. 
Defined, §8-4-502. 
Short title of provisions, §8-4-501. 
Unlawful conduct. 
Defined, §8-4-502. 
Duty to report, §8-4-503. 
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VENIRE FACIAS. 
County clerks. 
Fees, §8-21-701. 


VETERANS. 
County registers. 
Discharge documents. 
Recordation in office of county register, 
§8-13-118. 
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VETERANS —Cont’d 
County registers —Cont’d 
Discharge documents —Cont’d 
Recording with register of deeds, 
§8-13-116. 
Department of veterans services. 
Commissioner. 
Salary, §8-23-101. 
Discharge documents. 
County registers. 
Recordation in office of county register, 
§8-13-118. 
Recording with register of deeds, 
§8-13-116. 
State service. 
Process for state employment. 
Veteran preferences, §8-30-307. 


VICTIM-WITNESS COORDINATOR. 

Appointment, §8-7-206. 

Assistant victim witness coordinators, 
§8-7-206. 

Duties, §8-7-206. 


VISITATION OF CHILDREN. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


VITAL RECORDS. 
Birth. 
Certificates. 
Amendment of records. 
Fees, §8-21-401. 
Certain jurisdictions, §8-21-409. 
Fees. 
Birth certificates. 
Amendment, §8-21-401. 
Certain jurisdictions, §8-21-409. 


Ww 


WAGES. 

Automatic salary advancements after 
passing certified professional 
secretary examinations, §8-50-102. 

Deductions. 

Associations, §8-23-204. 
Criteria for associations eligible for 
deduction, §8-23-204. 
Public officers and employees. 
Criteria for associations eligible for 
deduction, §8-23-204. 
Volunteer public education trust fund. 
Payroll deductions, §8-50-701. 
Work stoppage to cause forfeiture of 
automatic deduction of membership 
dues previously authorized, §8-23-204. 

Deferred or alternative compensation 
programs, §§8-25-101 to 8-25-114. 

Deposits. 

Plan for direct deposit of compensation, 
§8-23-202. 

Disabling assault injuries in the line of 
duty. 

Retention on regular payroll, §8-50-111. 
Conditions, §8-50-111. 
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WAGES —Cont’d 
Final wages. 
State service. 
Preferred service. 
Reductions in force (RIF). 
Final paycheck, §8-30-314. 


WAIVER. 
Criminal law and procedure. 
Right to counsel. 
Waiver of right, §8-14-106. 
District public defenders. 
Right to counsel, §8-14-106. 
Public officers and employees. 
Retirement. 
Local governments. 
Optional provisions, §8-35-217. 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
County trustees. 
Duty to pay, §8-11-104. 
Refusal to pay. 
Liability to judgment on motion, 
§8-11-106. 
Misdemeanor, §8-11-105. 


WASTEWATER AUTHORITIES. 
Ethics. 
Model ethical code. 
Tennessee association of utility districts 
(TAUD) to adopt. 
Applicability of model code, §8-17-105. 


WATER AUTHORITIES. 
Ethics. 
Model ethical code. 
Tennessee association of utility districts 
(TAUD) to adopt. 
Applicability of model code, §8-17-105. 


WELFARE. 
Department of human services. 
Commissioner. 
Salary, §8-23-101. 


WHISTLEBLOWER PROTECTION. 
Public officers and employees. 
Reporting violations of state agency, 
employee, or contractor, §8-50-116. 


WILLS. 
Clerks of court. 
Fees. 
Probate matters generally, §8-21-401. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


WITNESSES. 
Attorney general. 

Investigative demands for production of 
documents and testimony, §§8-6-402 to 
8-6-408. 

Power to give oaths and require testimony, 
§8-6-401. 

Removal of officers, §§8-47-104 to 8-47-107. 

Comptroller. 

Contempt. 

Failure to appear, §8-4-204. 
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WITNESSES —Cont’d 
Comptroller —Cont’d 
Contempt —Cont’d 
Refusing to testify, §8-4-205. 
Fees, §8-4-206. 
Oaths. 
Power to administer, §8-4-201. 
Powers as to, §8-4-201. 
Refusal to testify. 
Contempt, §8-4-205. 
Subpoenas, §§8-4-202, 8-4-203. 
Failure to obey. 
Contempt, §8-4-204. 
Travel expenses, §8-4-206. 
Conflicts of interest. 
Disclosure statements, §8-50-501. 
County attorney. 
Removal of officers, §§8-47-104 to 8-47-107. 
District attorneys general. 
Removal of officers, §§8-47-104 to 8-47-107. 
Public officers and employees. 


Removal from office, §§8-47-104 to 8-47-107. 


Victim-witness coordinator. 
Appointment, §8-7-206. 
Assistant victim witness coordinators, 
§8-7-206. 
Duties, §8-7-206. 


INDEX 


WORKERS’ COMPENSATION. 
Actions on disputed compensation. 
Fees. 
Clerks of court, §8-21-401. 
Appeals. 
Motion for full court review, fees, §8-21-501. 
Settlement of cases. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 


WRITS. 
Constables. 
Fees. 
Generally, §8-21-901. 
Sheriffs. 
Duties generally, §8-8-201. 
Fees. 
Generally, §8-21-901. 


Y 


YEAR’S SUPPORT ACT. 
Fees. 
Clerks of court. 
Certain jurisdictions, §8-21-409. 
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